
PERFORMANCE BOND 

 
STATE OF TEXAS  ) 

COUNTY OF BEXAR  ) 

CITY OF SAN ANTONIO ) 

 

 

The City of San Antonio, a municipal corporation in the State of Texas (hereafter referred to as “City”) and 

___________________________________, a _________________________ with its principal place of business 

located at __________________________________________________________________ (hereafter referred to as 

“Contractor” or “Principal”) have entered into a Contract (hereafter referred to as “the Contract”) dated 

______________________, 20___ for the _____________________________ Project (hereafter referred to as “the 

Project”).  Said Contract is incorporated by reference into this Statutory Performance Bond, pursuant to Chapter 

2253 of the Texas Government Code (hereafter referred to as “this Bond”). 

 

By virtue of this Bond, Contractor as Principal and ____________________________________ with its physical 

address at _______________________________________________, a mailing address of 

_______________________________________ and a business telephone number of 

___________________________________ as Surety (hereafter referred to as “Surety”) do hereby acknowledge 

each to be bound to Owner as an Obligee in the maximum amount of 

____________________________________________ Dollars ($________________) (hereafter referred to as the 

“Bond Sum”).  Contractor and Surety hereby further bind themselves, their heirs, executors, administrators, 

successors and assigns, jointly and severally for payment of this Bond, to City as provided herein. 

1. GENERAL CONDITIONS.  It is a condition of this Bond that if Contractor promptly performs its 

Contract obligations (hereafter referred to as the “Work”), Surety’s obligations pursuant to this Bond are 

null and void.  Otherwise, Surety’s obligations shall remain in full force and effect.  Surety waives any 

requirement to be notified of alterations or extensions of time, or any other duly authorized modifications, 

made by City to the Contract.  Upon making demand on this Bond, City shall make the Contract balance 

(equal to the total amount payable by City to Contractor pursuant to the Contract less amounts paid by City 

to Contractor) available to Surety for completion of the Work. 

 

2. SURETY OBLIGATION.  If Contractor does not faithfully construct and complete said work, as defined 

in the Scope of Work under its contract with City, and City invokes its contractual rights and declares 

Contractor in default, Surety promptly shall remedy the default and, at City’s sole option, Surety shall: 

 

A. within a reasonable time (but not later than thirty (30) days after Surety receives written notice of 

Contractor’s/Principal’s Default), with written notice to City, step into and assume the role, all rights 

and all obligations of the defaulting Contractor/Principal under the Contract.  Upon assumption of this 

role, Surety and all sureties directly shall contract with a Completion Contractor hired/engaged by 

Surety and all sureties to complete the structure(s), Work and improvements, pursuant to the Scope of 

Work in the Contract with Contractor/Principal.  The selection of the Completion Contractor must be 

approved in writing by City and such approval shall not unreasonably be withheld.  Surety and all 

sureties solely shall be responsible for any and all costs incurred, up to the Bond Sum, to complete the 

structure(s), Work and improvements, pursuant to the Scope of Work in the Contract with 

Contractor/Principal; or  



B. In the event Surety fails to contract with a Completion Contractor within ninety (90) days of receipt of 

City’s written notice of Default, City may, at City’s sole discretion, select a Completion Contractor in 

accordance with Texas Law.  In this event of Surety and all sureties failing to contract with a 

Completion Contractor within ninety (90) days of receipt of City’s written notice of Default, Surety 

and all sureties then shall pay City any and all costs, up to the Bond Sum, for City’s selected 

Completion Contractor to complete the structure(s), Work and improvements, as defined in the Scope 

of Work in the Contract with Contractor/Principal; or 

 

C. at City’s sole discretion, Surety and all sureties shall pay to City City’s estimated amount for City to 

execute a Project Completion Contract with a Completion Contractor, selected by City in accordance 

with Texas Law, solely to complete the structure(s), Work and improvements, pursuant to the Scope of 

Work in the Contract with Contractor/Principal. Surety and all sureties shall pay City any and all costs, 

up to the Bond Sum, for the City-selected Completion Contractor to complete the structure(s), Work 

and improvements, as defined in the Scope of Work in the contract with Contractor/Principal. 

 

3. VENUE. The obligations of the parties under this Bond shall be performable in Bexar County, Texas.  If 

legal action, such as civil litigation, is necessary in connection with this Bond, exclusive venue shall be in 

Bexar County, Texas. 

. 

 

THIS BOND is entered into this _________day of ______________________, 20____. 

 

 

_________________________________   _________________________________ 

SURETY (seal)      CONTRACTOR 

 

By: ______________________________   By: ______________________________ 

                    (Signature)                (Signature) 

 

_________________________________   __________________________________ 

                   (Print Name)                (Print Name) 

 

_________________________________   __________________________________ 

                    (Print Title)                   (Print Title) 

 

[ATTACH POWER OF ATTORNEY]   [Additional signatures, if any, appear on    

           attached page] 

 

 

ATTEST: _________________________   ATTEST: _________________________ 

 

 


