
KLB [101412012] 
Item No.5 

AN ORDINANCE 2012-10-04-0773 

AUTHORIZING THE SAN ANTONIO WATER SYSTEM TO 
TRANSFER THE USE, BENEFIT, AND CONTROL TO THE 
CITY OF SAN ANTONIO OF A VACANT PARCEL 
CONSISTING OF 0.3724 OF AN ACRE OUT OF NCB 11166, 
LOCATED WITHIN CITY SOUTH AND COUNCIL 
DISTRICT 3. 

* * * * * 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. City Council authorizes acceptance of the use, benefit, and control 
from the San Antonio Water system of 0.3724 of an acre out of NCB 11166. The 
transfer must be by an instrument substantially in the form of Attachment I. The 
property to be transferred is graphically depicted on Attachment II. 

SECTION 2. The City Manager and her designee, severally, are authorized and 
directed to execute and deliver all documents and otherwise to do all things 
necessary or convenient to effectuate the intent of this Ordinance. 

SECTION 3. The acquisition of surplus property must be coordinated through the 
city's Finance Department to assure the addition of these assets into the City's 
financial records and to record the proper accounting transactions. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by 
the Director of Finance, City of San Antonio. The Director of Finance may, subject 
to concurrence by the City Manager or the City Manager's designee, correct 
allocations to specific SAP Fund Numbers, SAP Project Definitions, SAP WBS 
Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost Centers, SAP 
Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 
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SECTION 5. This ordinance becomes effective 10 days after passage, unless it 
receives the eight votes requisite to immediate effectiveness under San Antonio 
Municipal Code § 1-15, in which case it becomes effective immediately. 

PASSED AND APPROVED this 4th day of October 2012. 

R 
Juliim Castro 

ov'~~rTiiIF 



VotingResults 

Name: 

Date: 

Time: 

Vote Type: 

Description: 

Result: 

Voter 

Julian Castro 

Diego Bernal 

Ivy R. Taylor 

Leticia Ozuna 

Rey Saldaiia 

David Medina Jr. 

Ray Lopez 

Cris Medina 

W. Reed Williams 

Elisa Chan 

Carlton Soules 

Request for 

COUNCIL 
~l-I' t. " 

Agenda Voting Results - 5 

5,6,7,8,9, 10, I3A, I3B, I3D, I3E, 14, 15, 16, 17 

10104/2012 

09:34:55 AM 

Motion to Approve 

Page I of I 

City 

An Ordinance authorizing the San Antonio Water System to transfer the use, 
benefit, and control to the City of San Antonio of a vacant parcel consisting of 
OJ 724 of an acre out of NCB 11166, as a site for a future public right-of-way 
to serve Mission Del Lago, located within City South and Council District 3. 
[Peter Zanoni, Assistant City Manager; Mike Frisbie, Director, Capital 
Improvements Management Services 1 
Passed 

Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Mayor x 

District I x x 

District 2 x 

District 3 x 

District 4 x x 

District 5 x 

District 6 x 

District 7 x 

District 8 x 

District 9 x 

District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=93 6 7 &Src= RFCA 1015/2012 
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Attachment I 

Right of Way 
Proj ect: Mission Del Lago 

TRANSFER OF USE AGREEMENT 

An Agreement is made this day between the City of San Antonio, 
hereinafter referred to as "CITY" in cooperation with the San Antonio Water 
System, hereinafter referred to as "SAWS", acting by and through duly 
authorized representatives, as follows: 

WHEREAS, SAWS is the beneficial owner of certain real property which is 
more particularly described and depicted in Exhibit "A" attached hereto and made a 
part hereof, herein referred to as the "Properly", and 

WHEREAS, SAWS will transfer use and control of the Property to the City 
of San Antonio to support the construction and operation ofa public right of way and 
such right of way will enhance accessibility to the SAWS's adjoining recycle pump 
station (the "Pump Station Property"); and 

WHEREAS, SAWS will benefit from the construction of a public right of 
way to its Pump Station Property therefore the value of the Property transferred will 
be offset by enhanced access to the System's facility, enhanced value of the Pump 
Station Property, and avoided costs for maintenance of the current easement 
providing access to the Pump Station Property; and 

WHEREAS, SAWS is a municipally owned utility of CITY, 

WHEREAS, because SAWS is a part of the CITY, its property is title in the 
name of the CITY , and this instrument takes the place of what would otherwise be a 
deed from SAWS to the CITY proper. 

NOW THEREFORE, THE PARTIES AGREE TO THE FOLLOWING 
TRANSFER OF USE OF CERTAIN PROPERTY; 

SECTION I. SAWS hereby transfers use and control of the Property to 
CITY for the purpose of the construction and operation of a public right of way. 
SAWS and the City agree and acknowledge that (i) the consideration for the transfer 
of use and control of the Property is the benefits to derived from SAWS from the 
construction of a public right of way to its Pump Station Property, including but not 
limited to enhanced access to the System's facility, enhanced value of Pump Station 
Property, and avoided costs for maintenance of the current easement providing 
access to the Pump Station Property, (ii) consideration for this transfer of use and 
control will fail if the Property is not used for the construction and operation of a 
public right of way. 
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SECTION II. Neither CITY nor SAWS by execution of this Transfer of Use 
Agreement waive or relinquish any right which they may have under the law or 
constitution, state or federal. 

SECTION III. Condition of Property. 

(a) Disclaimer. SAWS hereby specifically disclaims any 
warranty, guaranty, or representation, oral or written; past, present or future, of, as 
to, or concerning (i) the nature and condition of the Property, including, but not by 
way of limitation, the water, soil, geology and the suitability thereof, and of the 
Property, for any and all activities and uses which CITY may elect to conduct 
thereon, income to be derived therefrom or expenses to be incurred with respect 
thereto, or any obligations or any other matter or thing relating to or affecting the 
same; (ii) the manner of construction and condition and state of repair or lack of 
repair of any improvements located thereon; (iii) the nature and extent of any 
easement, right-of-way, lease, possession, lien, encumbrance, license, reservation, 
condition or otherwise; and (iv) the compliance of the Property or the operation of 
the Property with any laws, rules, ordinances, or regulations of any government or 
other body. SAWS HAS NOT MADE, AND DOES NOT MAKE, ANY 
REPRESENTATIONS, WARRANTIES OR COVENANTS OF ANY KIND OR 
CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, WITH 
RESPECT TO THE QUALITY OR CONDITION OF THE PROPERTY, THE 
SUITABILITY OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND 
USES WHICH CITY MAY CONDUCT THEREON, COMPLIANCE BY THE 
PROPERTY WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS 
OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR HABITABILITY, 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND 
SPECIFICALLY, SAWS DOES NOT MAKE ANY REPRESENTATIONS 
REGARDING HAZARDOUS WASTE, AS DEFINED BY THE LAWS OF THE 
STATE OF TEXAS AND ANY REGULATIONS ADOPTED PURSUANT 
THERETO OR THE U. S. ENVIRONMENTAL PROTECTION AGENCY 
REGULATIONS AT 40 C.F.R., PART 261, OR THE DISPOSAL OF ANY 
HAZARDOUS WASTE OR ANY OTHER HAZARDOUS OR TOXIC 
SUBSTANCES IN OR ON THE PROPERTY. By accepting transfer of the use, 
benefit and control of the Property at Closing, CITY acknowledges that it has 
inspected the Property to its satisfaction. CITY agrees to accept transfer of the use, 
benefit and control of the Property with the Property being in its present AS IS 
condition WITH ALL FAULTS. 

(b) Property Condition. CITY ACKNOWLEDGES AND 
AGREES THAT CITY IS EXPERIENCED IN THE OWNERSHIP, 
DEVELOPMENT AND/OR OPERATION OF PROPERTIES SIMILAR TO THE 
PROPERTY AND THAT CITY HAS INSPECTED THE PROPERTY TO ITS 
SATISFACTION AND IS QUALIFIED TO MAKE SUCH INSPECTION. CITY 
ACKNOWLEDGES THAT IT IS FULLY RELYING ON CITY'S (OR CITY'S 
REPRESENTATIVES') INSPECTIONS OF THE PROPERTY AND NOT UPON 
ANY STATEMENT (ORAL OR WRITTEN) WHICH MAY HAVE BEEN MADE 
OR MAYBE MADE (OR PURPORTEDLY MADE) BY SAWS OR ANY OF ITS 
REPRESENTATIVES. CITY ACKNOWLEDGES THAT CITY HAS (OR CITY'S 
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REPRESENTATIVES HAVE) THOROUGHLY INSPECTED AND EXAMINED 
THE PROPERTY TO THE EXTENT DEEMED NECESSARY BY CITY IN 
ORDER TO ENABLE CITY TO EV ALUA TE THE CONDITION OF THE 
PROPERTY AND ALL OTHER ASPECTS OF THE PROPERTY (INCLUDING, 
BUT NOT LIMITED TO, THE ENVIRONMENTAL CONDITION OF THE 
PROPERTY); AND CITY ACKNOWLEDGES THAT CITY IS RELYING 
SOLELY UPON ITS OWN (OR ITS REPRESENTATIVES') INSPECTION, 
EXAMINATION AND EVALUATION OF THE PROPERTY. CITY HEREBY 
EXPRESSLY ASSUMES ALL RISKS, LIABILITIES, CLAIMS, DAMAGES AND 
COSTS (AND AGREES THAT SAWS SHALL NOT BE LIABLE FOR ANY 
SPECIAL, DIRECT, INDIRECT, CONSEQUENTIAL, OR OTHER DAMAGES) 
RESULTING OR ARISING FROM OR RELATED TO THE OWNERSHIP, USE, 
CONDITION, LOCATION, MAINTENANCE, REPAIR OR OPERATION OF 
THE PROPERTY ATTRIBUTABLE TO THE PERIOD FROM AND AFTER THE 
DATE HEREOF. CITY EXPRESSLY WAIVES (TO THE EXTENT ALLOWED 
BY APPLICABLE LAW) ANY CLAIMS UNDER FEDERAL, STATE OR 
OTHER LAW THAT CITY MIGHT OTHERWISE HAVE AGAINST SAWS 
RELATING TO THE USE, CHARACTERISTICS OR CONDITION OF THE 
PROPERTY. 

IN WITNESS WHEREOF, the parties hereto have affixed their signatures this __ 
day of ,2012. 

City of San Antonio, 
a Texas municipal corporation 

By: --------------------

Printed 
Name: _________ _ 

Title: __________ _ 

Date: __________ _ 

APPROVED AS TO FORM: 

Assistant City Attorney 

Points of contact: 

Mike Etienne CITY 207-7114 

San Antonio Water System, an 
agency of the City of San Antonio 

By: ___________ __ 

Name: Michael S. Brinkmann, 
Title: Vice President Operations Services 
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Kenneth BeIU1ight 
Bruce Haby 
Mark Brewton 

STATE OF TEXAS 

COUNTY OF BEXAR 

CITY 207-6168 
SAWS 233-3636 
SAWS 233-3771 

§ 
§ 
§ 

The foregoing instrument was acknowledged before me this ___ day of ,2012, by 
Michael S. Brinkmann, Vice President Operations Services of the San Antonio Water System, on 
behalf of said Water System. 

STATE OF TEXAS 

COUNTY OF BEXAR 

§ 
§ 
§ 

Notary Public, State of Texas 

The foregoing instrument was acknowledged before me this ___ day of ,2012, by 
----cc------- _________ ofthe City of San Antonio, a Texas municipal 
corporation. 

AFTER RECORDING RETURN TO: 

City of San Antonio 
City Clerk 
100 Military Plaza. 2d Floor City Hall 
San Antonio. Texas 78205 

Notary Public, State of Texas 
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Attachment II 

Parce) 18990 
0.3724 acres 

o 


