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FL!\f:GG [03/13/08] 
Item No. 8.A. 

AN ORDINANCE 20u8-03-13·~0192 

SELECTING 118 DESIGN CONSULTANTS LISTED IN ATTACHMENT 
A FOR NEGOTIATION AND EXECUTION OF PROFESSIONAL 
ARCHITECTURAL AND/OR ENGINEERING DESIGN SERVICES 
CONTRACTS, IN AN AGGREGATE AMOUNT NOT TO EXCEED 
$54,481,186.00, AND AUTHORIZING REIMBURSEMENT BY SAWS AND 
CPS ENERGY FOR DESIGN SERVICES COST, IN CONNECTION WITH 
THE 2007 GENERAL OBLIGATION BOND PROGRA.M AND CERTAIN 
FIRE STATION AND PARKS CAPITAL PROJECTS INCLUDED IN THE 
2008-2013 CAPITAL BUDGET, LOCATED CITY-WIDE. 

* * * * * 
WHEREAS, the 2007-2012 Bond Implementation Plan provided for a new city organizational 
structure for delivery of the bond program which included an Executive Comnlittee and the 
creation of the new Capital Improvements Management Services Department to oversee the bond 
program inlplementation; and 

WHEREAS, Requests for Qualifications were issued to seek consultant services for progranl 
management, engineering design and architecture/landscape architecture design services; and 

WHEREAS, this Ordinance will select the proposals submitted by 118 design consultants for 
negotiation and execution of professional architectural and/or engineering design services 
contracts in an aggregate amount not to exceed S54,481, 186.00; and 

WHEREAS, San Antonio Water System and CPS Energy have agreed to a joint design and joint 
bid process where the City contracts with the Design Consultants and Construction Contractors 
and receives reimbursement from SAWS and CPS Energy for their respective portions of the 
proj ect; and 

WHEREAS, approval of this Ordinance for the negotIatIon and execution of all design 
consultant contracts in one action reduces the total number of council actions significantly and 
allows staff to move forward with the bond program more quickly; NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The firms listed in on Attachment A are hereby selected to provide 
professional services in connections with the 2007 General Obligation Bond Program and certain 
fire station and parks capital projects included in the 2008-2013 Capital Budget, located city­
\vide. 

SECTION 2. The City Manager or her designee, in order to accomplish the aims of this 
Ordinance, is hereby authorized to negotiate and execute professional services contracts for 
Architectural and/or Engineering Design Services with the firms listed on Attachment A. 

SECTION 3. If contracts for Architectural and/or Engineering Design Services can be 
negotiated in accordance with the terms of the standard professional services contracts used by 
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ATTEST: 

APPROVED AS TO FORlVl:~~MIrC~~~~IIf~" 

Item No. 8.A. 
Page :'110. 2. 

• the City of San Antonio for such services and for a fair and reasonable an10unts, then the 
contracts may be executed without further City Council Action. 

SECTION 4. The City Manager or her designee, in order to accomplish the aims of this 
Ordinance, is hereby authorized to negotiate professional services contracts for Program 
Management Services with firms listed in Exhibit A, and after such negotiations are cOlnpleted, 
the Program Management contracts shall be presented to City Council for final approval. 

SECTION 5. The total aggregate amount of the professional services contract executed 
shall not exceed $54,481,186.00. 

SECTION 6. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance may, subject to concurrence 
by the City Manager or the City Manager's designee, correct allocation to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund 
Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, 
and SAP GL Accounts as necessary to carry out the purpose of this Ordinance. 

7 
SECTION/. This ordinance shall take effect on the tenth day after passage. \\,') 

I ­

PASSED AND APPROVED this 13th day of l\larch, 2008. 

• ~/~/~
~I A Y 0 

PHIL HARDBERGE~ 

~YAtt 
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Agenda Voting Results - SA 


Name: 8A, 8B, 8C 

Date: 03113/2008 

Time: 02:33:13 PM 

Vote Type: Motion to Approve 

Description: An Ordinance selecting 118 design consultants listed in 
Attachment A for negotiation and execution of professional 
architectural and/or engineering design services contracts, in an 
aggregate amount not to exceed $54,481,186.00, and authorizing 
reimbursement by SAWS and CPS Energy for design services 
cost, in connection with the 2007 General Obligation Bond 
Program and certain fire station and parks capital projects included 
in the 2008-2013 capital budget, located City-Wide. 

Result: Passed 

Voter Group 
Not 

Present 
Yea Nay Abstain Motion Second 

Phil Hardberger Mayor x 

Mary Alice P. Cisneros District 1 x 

Sheila D. McNeil District 2 x 

Jennifer V. Ramos District 3 x 

Philip A. Cortez District 4 x 

Lourdes Galvan District 5 x 

Delicia Herrera District 6 x x 

Justin Rodriguez District 7 x 

Diane G. Cibrian District 8 x x 

Louis E. Rowe District 9 x 

John G. Clamp 
District 

10 
x 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=648&Src=RFCASUB 2/9/2010 
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.1. Challe~ges - Opportunities 

• Design 121 Projects 

• Stay on Schedule & on Budget 

• Take Advantage of Market 

2 
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i Solutio~s 
• Fully Engage Consultants 

• Spread Work Around 

• One Large Selection Process 

3 

i Proces~ 
November Requests for Qualifications 

(RFQ) 

• Program Management 

• Engineering Design 

• Architectural & Landscape Architecture 
Design 

4 
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1. Select~on Process 

• Thorough & Well-Documented 

• Submittal Review Teams: 
• ClMS 
• EDD (SBEDA) 
• Public Works, Parks, Fire & Library 

• SAWS & CPS 

5 

1. Desig~Results 


Type 
Streets/ 
Drainage 

Buildings 

Submittals 

63 

40 

#of 
Projects 

52 

24 

Firms 
Selected 

50 

22 

Parks 9 43 9 

6 
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~ Progra_m Management Results 

• 12 Submittals 

• 8 Interviews 

• 3 Selected 

7 

~ Progra~ Management Results 

• PBS&J: Executive Program Manager 

• Freese & Nichols: Project Delivery 

• Parsons: "Vertical" Projects & Bridge 
Program 

8 

4 



1. Overal~ Results 

• 81 Different Prime Consultants 
• 88% Local 

• 60% SA Headquarters 

• 53% Small Business Enterprises 

• 32% Minority-Owned Business Enterprises 

• 14% Women-Owned Business Enterprises 

9 

1. Overall. Results (cont.) 

• 198 Prime & Subconsultants Selected 
• 126 are SBEDA Firms (64%) 

• 32 Firms Not Selected as Prime 
• 10 Firms Selected as Subconsultants on 

Other Jobs 

10 

5 



.~ Summ~ry 
• Strong Consultant Community 

• Consultant Input 

• Thorough Process 

• Widespread Selections 

11 

~ Recom_~ended Council Action 

Authorize Staff to: 

a. 	 Negotiate & Execute Design Contracts 

b. 	 Appropriate & Receive SAWS & CPS 
Funds 

c. 	 Negotiate Program Management 
Contracts 

12 

6 



• Reaso_~s For Council Action 

• Expedite Project Delivery 

• Consultant Availability 

• Cost-Effective 

• Design Process Is Well-Defined 

• Council & Staff Time 

13 
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PROFESSIONAL SERVICES AGREEMENT 


ARCHITECTURAL/ENGINEERING SERVICES 


STATE OF TEXAS 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

AGREEMENT FOR ARCHITECTURAL/ENGINEERING SERVICES 

CITY OF SAN ANTONIO NEW FIRE STATION #19 - PROJECT NUMBER 20..00115 

This Agreement is made and entered into in San Antonio, Bexar County, Texas; between the 
City of San Antonio, a Municipal Corporation in the State of Texas, hereinafter termed "CITY" 
and 

DEBRA J. DOCKERY, ARCHITECT, P.C. 

118 Broadway, Suite 516, San Antonio, Texas, 78209 


Architect(s)/Engineer(s), duly licensed, and practicing under the laws of the State of Texas, 
hereinafter termed IIDEStGN CONSULTANT", said Agreement being executed by the CITY 
pursuant to the City Charter, Ordinances, and Resolutions of the City Council, and by the 
DESIGN CONSULTANT for architectural and/or engineering services hereinafter set forth in 
connection with the above designated Project for the City of San Antonio. 
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ARTICLE I. 
DEFINITIONS 

As used in this AGREEMENT, the following terms shall have meanings as set out below: 

1.1 	 "Application for Compensation" means written form for a request from DESIGN 
CONSULTANT or Construction Contractor to be paid for completed work. 

1.2 	 "Application for Payment" means form CONSTRUCTION CONTRACTOR uses to make a 
request to be paid for completed work. 

1.3 	 "Certificate for Payment" means a form DESIGN CONSULTANT uses to make 
recommendations on Construction Contractor's Application for Payment. 

1.4 	 "CITY" and "Owner" means the City of San Antonio, Texas. 

1.5 	 "Clatm" is a demand or assertion by one of the parties seeking, as a matter of right, 
adjustment or interpretation of the Agreement terms, payment of money, extension of 
time or other relief with respect to the terms of the Agreement. The term "Claim" also 
includes other disputes and matters in question between the Owner and DESIGN 
CONSULTANT arising out of or relating to the Agreement. 

1.6 	 "Compensation" means amounts paid by City to DESIGN CONSULTANT for completed 
services under this Agreement. 

1.7 	 "CONSTRUCTION CONTRACTORII means the firm hired by the CITY to construct the 
Project. 

1.8 	 "Construction Contract Documents" means the contract between the CITY and the firm 
contracted by CITY to construct the project and all documents therein. 

1.9 	 "Contract Drawings and Specifications" means the construction documents. 

1.10 	 "DESIGN CONSULTANT" means DEBRA J. DOCKERY, ARCHITECT, P.C. and its 
officers, partners. employees, agents and representatives, and all sub-consultants, if 
any, and all other persons or entities for which the DESIGN CONSULTANT is legally 
responsible. 

1.11 	 "Director" means the Director of CITY's Capital Improvements Management Services 
Department. Public Works Department or the designated project manager identified by 
the Notice to Proceed. 

1.12 	 "Final Compensation" means the final amounts paid by CITY to DESIGN CONSULTANT 
for completed services under this Agreement. 

1.13 	 "Final Payment" means the final amounts paid by CITY to CONSTRUCTION 
CONTRACTOR for completed work under the construction contract. 

1.14 	 "Owner Designated Representative (ODR)" means person designated by Owner to act 
for Owner. 
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.# 

:D E B H. A J. DOC K RY, ARC H 11~ E (; 'T, P. C. 

November 26, 2008 

Gerlach Laven, Architect 
City Architecfs Office, ClMS Department 
City of San Antonio 
PO Box 839966 
San Antonio, TX 78.483-3966 By email to: gerlach.laven@sanantonio.gov 

Re: 	 City of San Antonio New Fire Station # 19 
Architectural and Engineering Fee Proposal - Second Revision 

Dear Mr. Laven: 

This architectural and engineering services fee proposal is based upon the scope of services and 
contract conditions prepared by the City for the replacement ofFire Station # 19 and translnitted 
to me on June 17, 2008 and revised per our meeting on October 15, 2008 to omit LEED 
certification and add geotechnical services relative to testing for ground contamination from 
abandoned fuel storage tanks on adjacent properties. I have listed the services and expenses in a 
detailed forn'lat as some services may ultimately not be required. All scope items and fees are 
negotiable. 

BASIC I TRADITIONAL AlE SERVICE 

ARCHITECTURAL 
STRUCTURAL 
MECHANICAL ELECTRICAL 

$156,000 
$22,000 
$38,000 

LANDSCAPE ARCHITECT 	 $7,500 

CIVIL - BASIC 	 $37,000 

ON-SITE MEASUREMENTS AND INVESTIGATIONS 
ARCHITECTURAL $2,200 
STRUCTURAL $960 
MEP $1,600 

TAS APPLICATION, REVIEW, VARIANCE REQUEST, INSPECTION FEES $1,500 
DOCUMENT PRIN'TING $2,500 

TOTAL BASIC SERVICES 	 $269,260 

mailto:gerlach.laven@sanantonio.gov


1.15 	 "Project" means the ca pital improvement/construction development undertaking of CITY 
for which DESIGN CONSULTANT's services, as stated in the Scope of Services, are to 
be provided pursuant to this AGREEMENT. 

1.16 	 "Payment" means amounts paid by City to Construction Contractor for work performed 
under construction contract documents. 

1.17 	 "Proposal" means Design Consultant's Proposal to provide services for this Project. 

1.18 	 "Request for Payment" means a form the Construction Contractor uses to be paid for 
completed work. 

1.19 	 IISchedule of Values" means the values allocated to materials and various portions of the 
work, prepared in such form, and supported by such data to substantiate its accuracy as 
Owner may require. 

1.20 	 "Scope of Services" mean the services described in Article IV Scope of Services. 

1.21 	 "Servicesll means design services performed by the DESIGN CONSULTANT. 

1.22 	 "Statement of Probable Construction Cost" means DESIGN CONSULTANT's estimate of 
probable Construction costs based on current, area, volume or other unit costs. 

1.23 	 "Substantia! Completion" is the stage in the progress of the Work when the Work or 
designated portion thereof is sufficiently complete in accordance with the Contract 
Documents so that the Owner can occupy or utilize the Work for its intended use. 

1.24 	 "Total Compensation" means the lump sum amount of this Agreement. 

1.25 	 "Workll means the construction performed by the Construction Contractor and design 
services performed by the DESIGN CONSULTANT. 

ARTICLE II. 

COMPENSATION 


2.1 	 The Total Compensation for basic services defined by this Agreement is the lump sum of 
TWO HUNDRED SIXTY-NINE THOUSAND TWO HUNDRED SIXTY AND NO/100 
DOLLARS ($269,260.00). An additional amount of SIXTY...SIX THOUSAND ONE 
HUNDRED FORTY-SEVEN AND NO/100 DOLLARS ($66,147.00) is allowed for 
additional services and design contingency as detailed in Exhibit 1, "Scope of Services" 
and Exhibit 2, '(Additional Services," It is agreed and understood that compensation to 
the DESIGN CONSULTANT shall not exceed these amounts. Such amounts have been 
approved and appropriated by the San Antonio City Council for expenditure under this 
Agreement. Unless and until the CITY makes further appropriations for any services not 
included in the Scope of Services in combination with additional services provided for in 
Exhibit 2 of this Agreement, the obligation of the CITY to the DESIGN CONSULTANT for 
Total Compensation in connection with this Agreement cannot and will not exceed the 
sum of $335,407.00 without further amendment to this Agreement. 

2.1.1 	 The amount to be paid to the DESIGN CONSULTANT is stated in this Agreement and, 
including authorized adjustments, is the total amount payable by the Owner to the DESIGN 
CONSULTANT for performance of the Work under the Agreement Documents. 
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2.2 	 A Schedule of Values shall be used as the basis for reviewing the DESIGN CONSULTANTs 
Applications for Payment. The Schedule of Values shall include a schedule for both the design 
phase and construction phase of the project. 

2.2.1 	 Before the fi rst Application for Payment, the Owner shall receive from the DES I GN 
CONSULTANT a Schedule of Values allocated to the Phases in Paragraph 2.2.3 prepared 
in such form and supported by such data to substantiate its accuracy as the Owner may 
require. This Schedule of Values shall be used as the basis for reviewing the DESIGN 
CONSULTANTs Applications for Payment during each phase of the Work. 

2.2.2 	 Before the first Application for Payment during the construction phase, the DESIGN 
CONSULTANT shall receive from the Construction Contractor a draw schedule allocated 
to various portions of the Work prepared in such form and supported by such data to 
substantiate accuracy as the DESIGN CONSULTANT may require. This schedule shall be 
used as the basis for reviewing the DESIGN CONSULTANTS Applications for Payment 
during the construction phase. 

2.2.3 	 DESIGN CONSULTANT shall complete the PROJECT in accordance with the following 
Project Design Phases: 

PHASE PERCENT OF TOTAL FEE FOR BASIC 
SERVICES 

Schematic Design Phase. 	 15% 

Design Development Phase 	 20% 

Construction Documents 45% 

(Including Bid Documents) 

Construction Administration Phase 20% 


2.3 	 The DESIGN CONSULTANT shall submit an itemized Application for Compensation for work 
completed in accordance with the Schedule of Values. Such Application for Payment shall be 
notarized, if required, and supported by such data substantiating the DESIGN CONSULTANT's 
right to Compensation as the Owner may require. Such Application for Payment shall be used to 
sUbstantiate the DESIGN CONSULTANT's right to compensation from the Owner. 

2.3.1 	 Such applications may include Applications for Compensation on account of changes in 
the Work which have been properly authorized by the Director, or by interim determination 
approved by the Director, but not yet included in Amendments to this Agreement. 

2.3.2 	 The DESIGN CONSULTANT and the CITY acknowledge the fact that the Total Fee 
amount contained in paragraph 2.1 above has been established predicated upon the total 
estimated costs of services to be rendered under this Agreement. For additional services 
or if the scope of services is changed materia.lIy, compensation shall be in accordance with 
EXHIBIT 2 "Compensation for Additional Professional Services." 

2.3.3 	 The DESIGN CONSULTANT shall, witrlin ten (10) days following receipt of Compensation 
from the Owner, pay all bills for services performed and furnished by others in connection 
with the Project and the performance of the work, and shall, jf requested, provide the 
Owner with evidence of such payment. DESIGN CONSULTANT's failure to make 
payments within such time shall constitute a material breach of this Agreement, unless the 
DESIGN CONSULTANT is able to demonstrate to Owner bona fide disputes associated 
with the unpaid subconsultant and its work. DESIGN CONSULTANT shall include a 
provision in each of its subagreements imposing the same payment obligations on the 
subconsultant's as are applicable to the DESIGN CONSULTANT hereunder, and if the 
Owner so requests, shall provide copies of such payments by the DESIGN CONSULTANT 
to the Owner. If the DESIGN CONSULTANT has failed to make payment promptly to the 
subconsultant for the Work for which the Owner has made payment to the DESIGN 
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CONSULTANT, the Owner shall be entitled to withhold payment to the DESIGN 
CONSULTANT to the extent necessary to protect the Owner. 

2.3.4 	 The DESIGN CONSULTANT warrants that title to all Work covered by an Application for 
Payment will pass to the Owner no later than the time of payment. The DESIGN 
CONSULTANT further warrants that upon submittal of an Application for Compensation, all 
Work for which Applications for Application have been previously issued and payments 
received from the Owner shall, to the best of the DESIGN CONSULTANTs knowledge, 
information and belief be free and clear of liens, claims, security interests or encumbrance 
in favor of the DESJGN CONSULTANT, or other persons or entities making a claim by 
reason of having provided labor or services relating to the Work. DESIGN CONSULTANT 
SHALL INDEMNIFY AND HOLD OWNER HARMLESS FROM ANY LIENS, CLAIMS, 
SECURITY INTEREST OR ENCUMBRANCES FILED BY ANYONE CLAIMING BY, 
THROUGH OR UNDER THE ITEMS COVERED BY PAYMENTS MADE BY THE 
OWNER TO DESIGN CONSULTANT. 

ARTICLE III. 

METHOD OF PAYMENT 


3.1 	 DESIGN CONSULTANT may submit a request for Partial Compensation prior to submittal 
of a Request for Compensation in this Article. A request for Partial Compensation must 
be accompanied by a progress report detailing the Work performed. Any partial payment 
made shall be in proportion to the Work performed as reflected in the progress report 
and approved by the Director. Partial Compensation shall not exceed seventy percent 
(lOOk) of the compensation allowed for the Phase in which the Partial Compensation is 
requested. The balance due for the Phase in which Partial Compensation is approved 
will be paid to DESIGN CONSULTANT upon approval and acceptance of the Phase. 

3.2 	 Compensation may be made to the DESIGN CONSULTANT based upon the several 
phases as described in Article II and in accordance with and subject to the following: 

3.2.1 	 Preliminary/Schematic Design Phase - 15% of the total amount due the DESIGN 
CONSULTANT for basic services under the Preliminary/Schematic Design Phase shall be 
payable after approval and acceptance of this Phase by the CITY. 

3.2.2 	 Design Development Phase 20% the total amount due the DESIGN CONSULTANT for 
basic services under the Design Development Phase shall be payable after approval and 
acceptance of this Phase by the CITY. 

3.2.3 	 Construction and Bid Documents Phase - 450/0 of the total amount due the DESIGN 
CONSULTANT for basic services under the Construction and Bid Documents Phase shaH 
be payable after the bid opening provided the low qualified bid is in conformance -with 
Section II of the Agreement. 

3.2.4 	 Construction Phase - 20% of the total fee due DESIGN CONSULTANT for basic services 
during the Construction Phase will be made in monthly installments for this Phase in 
proportion to the percentage of construction completed by the CONSTRUCTION 
CONTRACTOR as determined by the Director in his sole discretion. 

3.2.5 	 All basic services and any additional services to be performed in connection with this 
AGREEMENT shall be performed under Task Orders. CONSULTANT shall complete a 
Task Order for each Work Task that the City requests to be performed under this 
AGREEMENT. Task Orders shall be numbered sequentially starting with number one and 
must reference this contract. The CITY will either approve or disapprove each Task Order. 
Once a Task Order is approved, it will become a part of this AGREEMENT. A Sample 
Task Order Form is included as part of this Exhibit 2. 

3.2.6 	 A negotiated fixed price, hourly. or lump-sum amount for each Work Task may be derived 
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based on the scope of services, and will be based substantially on contractual pre R 

described and not to exceed pre-priced tasks and/or hourly rates included in this 
Agreement and in Exhibits "1," and "2". 

3.2.7 	 Payment may also be made based solely on the tasks completed and approved by the 
Director, and the associated unit price for each Work Task as may be described in fee 
schedule and/or hourly rates included in Exhibits 111," and "2". 

3.2.8 	 CONSULTANT must obtain the prior written approval of the CITY for any additional line 
items not described in the Contract Documents. Additional services which are not included 
in the Documents (not described in Exhibit 1 hereto), must be approved by the Director as 
being appropriately within the SCOPE OF SERVICES of this AGREEMENT. 

3.2.9 	 All Task Orders and Applications for Compensation shall be submitted using the CITY's 
Program Management Portal. 

3.2.10 	 Project Close Out and Final Payment: 

a. The DESIGN CONSULTANT shall not be entitled to final payment unless and 
until it SUbmits to the Owner its affidavit that the invoices for services, and other 
liabilities connected with the Work for which the Owner, or the Owner's property, 
might be responsible have been fully paid or otherwise satisfied or will be paid 
from final· payment; releases and waivers of liens from all the DESIGN 
CONSULTANT's sUbconsultants and of any and all other parties required by the 
Owner that are either unconditional or conditional on receipt of final payment, 
Certificates of insurance showing continuation of required insurance coverages; 
such other documents as Owner may requ~st; and consent of Surety to final 
payment. 

b. Final Payment The final payment to be made by the CITY to the DESIGN R 

CONSULTANT will be payable upon submission of the "Record Drawings". 
DESIGN CONSULTANT agrees to submit "Record Drawings" in print media, 
electronic format (PDF format) and final billing within 45 days of final acceptance 
of construction. Additionally, DESIGN CONSULTANT agrees to submit a 
statement of release with the final billing notifying the CITY that tllere are no 
further payments owed to the DESIGN CONSULTANT by the CITY beyond the 
final bill, Final billing shall indicate uFinal Bill - no additional payments are due to 
DESIGN CONSULTANT". 

3.2.11 	 When all of the Work is finally completed and ready for final inspection, the 
DESIGN CONSULTANT shall notify the Owner thereof In writing, Thereupon, the 
DESIGN CONSULTANT and Owner will make final inspection of the Work and, if 
the Work is complete in full accordance with this Agreement and this Agreement 
has been fully performed, the DESIGN CONSULTANT will promptly issue a final 
Certificate for Payment certifying to the Owner that the Project is complete and 
that the DESIGN CONSULTANT is entitled to the remainder of the unpaid 
Agreement Sum, less any amount withheld pursuant to this Agreement. If the 
DESIGN CONSULTANT is unable to issue its final Certificate of Payment for 
reasons for which the DESIGN CONSULTANT is responsible and is required to 
repeat its final inspection of the Work, the DESIGN CONSULTANT shall bear the. 
cost of such repeat final inspection(s). 

3.2.12 The Owner may withhold payment to such extent as 	may be necessary, in the 
Owner's opinion, to protect the Owner from damage or loss for which the DESIGN 
CONSULTANT is responsible, because of: 

3.2.12.1 delays in the performance of the DESIGN CONSULTANT's work; 

3.2.12.2 third party claims filed or reasonable evidence indicating probable filing 
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of such claims unless security acceptable to the Owner is provided by 
the DESIGN CONSULTANT; 

3.2.12.3 failure of the DESIGN CONSULTANT to make payments properly to sub­
consultants or vendors for labor, materials or equipment; 

3.2.12.4 reasonable evidence that the DESIGN CONSULTANT's work cannot be 
completed for the amount unpaid under this Agreement; 

3.2.12.5 damage to the Owner or the CONSTRUCTION CONTRACTOR; or 

3.2.12.6 persistent 	 failure by the DESIGN CONSULTANT to carry out the 
performance of its services in accordance with this Agreement. 

3.2.13 When 	 the above reasons for withholding are removed or remedied by the 
DESIGN CONSULTANT, payment of the amount withheld will be made within a 
reasonable time. The Owner shall not be deemed in default by reason of 
withholding payment as provided for in this Article. 

3.2.14 	In the event of any dispute(s) between the parties regarding the amount properly 
payable for any Phase or as final payment, or regarding any amount that may be 
withheld by the Owner, the DESIGN CONSULTANT shall be required to make a 
claim pursuant to and in accordance with the terms of this A~reement and follow 
the procedures provided herein for the resolution of such dispute. In the event 
DESIGN CONSULTANT does not initiate and follow the claims procedures 
provided in this Agreement in a timely manner a'nd as required by the terms 
thereof, any such claim shall be waived. 

3.2.15 	 The Owner shall make final payment or all sums due the DESIGN CONSULTANT not 
more than thirty (30) days after the DESIGN CONSULTANT has submitted the final Basic 
Services Pay Estimate, all Additional Service Pay Estimates and has coordinated with the 
Texas Department of licenSing & Regulation Review on the project, the consultant has 
made a post-substantial completion review of the contractor's work, and that PDF as­
builts, and CADD site plan (unsealed) are submitted and accepted by the CITY. 

3.2.16 Acceptance 	of final payment by the DESIGN CONSULTANT shall constitute a 
waiver of claims except those previously made in writing and identified by 
DESIGN CONSULTANT as unsettled at the time of 'final Application for Payment. 

3.2.17 DESIGN CONSULTANT agrees to maintain adequate books, payrolls and records 
satisfactory to the Owner in connection with any and all Work performed 
hereunder. DESIGN CONSULTANT agrees to retain all such books, payrolls and 
records (including data stored in computer) for a period of not less than four (4) 
years after completion of Work. At all reasonable times, Owner and its duly 
authorized representatives shall have access to all personnel of DESIGN 
CONSULTANT and the Construction Contractor and all such books, payrolls and 
records, and shall have the right to audit same. 

3.3 	 Internet-based Project Management Systems. Owner will administer its design and 
construction management through an Internet-Based Management System. In such. case, 
the DESIGN CONSULTANT shall conduct communication through this media and 
perform all Project related functions utilizing this database system. This includes 
correspondence, submittals, requests for information, vouchers, or payment requests 
and processing, amendment, change orders and other administrative activities. The 
Owner sh~1I administer the software, shall provide training to Project Team Members, 
and shall make the software accessible via the Internet to all Project Team Members. 
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3.4 	 All draws shall be submitted through the CITY's Program Management Portal. Prior to 
submittal of the first draw, DESIGN CONSULTANT will submit a schedule of values for 
payment to be approved by the CITY, which approval shall not be unreasonably withheld, 
conditioned or delayed. Any changes to the schedule of values once approved will be 
processed and approved as task orders through the portal. 

ARTICLE IV. 

SCOPE OF SERVICES 


4.1 	 The DESIGN CONSULTANT shall not commence work on this proposed Project until 
being thoroughly briefed on the scope of the project and being notified in writing to 
proceed. The scope of the project and the DESIGN CONSULTANT's services required 
shall be reduced by the' DESIGN CONSULTANT to a written Summary of the Scope 
meeting and included as a part of this Agreement. Should the scope subsequently 
change, either the DESIGN CONSULTANT or the CITY may request a review of the 
anticipated services, with an appropriate adjustment in compensation. 

4.2 	 The DESIGN CONSULTANT, in consideration for the compensation herein provided, 
shall render the professional services described in this Section that are necessary for the 
development of the Project to substantial completion, including plans and specifications, 
construction services, any special and general conditions, and instructions to bidders as 
acceptable to the Director, or his duly authorized representative, hereinafter termed 
"Director", subject to other provisions of this Agreement. 

4.3 	 The DESIGN CONSULTANT shall perform its obligations under this Agreement in 
accordance with Phases outlined in 2.2.3 DESIGN CONSULTANT's Scope of Services 
attached and incorporated herein as Exhibit "1". The Scope of Services shall be the 
DESIGN CONSULTANT's Proposal. as revised in accordance with negotiations with the 
CITY and approval of the Director, and as provided in this Agreement. 

4.4 	 The DESIGN CONSULTANT will advise and consult with the CITY. The CITY's 
instruction to the CONSTRUCTION CONTRACTOR may be issued through the DESIGN 
CONSULTANT but the CITY reserves the right to issue instructions directly to the 
CONSTRUCTION CONTRACTOR through inspectors or others designated CITY 
representatives. CONSTRUCTION CONTRACTOR understands that CITY may modify 
the authority of the DESIGN CONSULTANT as provided in the terms of its contract 
relationship with the DESIGN CONSULTANT, and the Director shall. in such event, be 
vested with powers formerly exercised by such DESIGN CONSULTANT, provided written 
notice of such modification has been promptly served on the CONSTRUCTION 
CONTRACTOR in writing. Nothing herein shall authorize independent agreements 
between CONSTRUCTION CONTRACTOR and such DESIGN CONSULTANT. nor shall 
the DESIGN CONSULTANT be deemed to have a legal relationship with the 
CONSTRUCTION CONTRACTOR. 

4.5 	 Upon acceptance and approval of the plans, reports or other deliverables required for a 
phase of work, as set forth in the Scope of Services, Director shall authorize DESIGN 
CONSULTANT, in writing, to proceed with the next phase of work. 

4.6 	 The DESIGN CONSULTANT will make visits to the Site at intervals appropriate to the 
phases (1) to become generally familiar with and to keep the CITY informed about the 
progress and quality of the portion of the Work completed, and (2) to endeavor to guard 
the CITY against defects and the Work. However. the DESIGN CONSULTANT will not be 
required to make exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work. 

4.7 	 The DESIGN CONSULTANT will neither have control over or charge of, nor be 
responsible for, the construction means, methods, techniques, sequences or procedures, 
or for the safety precautions and programs in connection with the Work, since- these are 
solely the Contractor's rights and responsibilities under the Contract Documents. The 
DESIGN CONSULTANT'S efforts will be directed toward providing for CITY a greater 
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degree of confidence that the completed Work will generally conform to the Contract 
Documents. 

4.8 	 The DESIGN CONSULTANT will not be responsible for the CONSTRUCTION 
CONTRACTOR'S failure to perform the Work in accordance with the requirements of the 
Contract Documents. The DESIGN CONSULTANT will not have control over or charge of 
and will not be responsible for acts or omissions of the CONSTRUCTION 
CONTRACTOR, Subcontractor, or their agents or employees, or any other persons or 
entities performing portions of the Work 

4.9 	 Communications by and with the DESIGN CONSULTANT's consultants shall be through 
the DESIGN CONSULTANT. Communications by and with Subcontractors and material 
suppliers shall be through the CONSTRUCTION CONTRACTOR. 

4.10 	 Based on the DESIGN CONSULTANT's review of the CONSTRUCTION CONTRACTOR's 
Application for Payment, the DESIGN CONSULTANT will approve the amounts due the 
CONSTRUCTION CONTRACTOR and will issue a recommendation for approval for 
payment in such amounts. 

4.11 	 Except as otherwise provided in the Supplementary or Special Conditions, the DESIGN 
CONSULTANT and the CITY will have authority to reject Work that does not conform to 
the Contract Documents. Whenever the DESIGN CONSULTANT or CITY considers it 
necessary or advisable, the DESIGN CONSULTANT will have authority to require 
inspection or testing of the Work whether or not such Work is fabricated, instaHed or 
completed. However, neither this authority of the DESIGN CONSULTANT or CITY nor a 
decision made by either, in good faith, to exercise or not to exercise such authority shall 
give rise to a duty or responsibility of the DESIGN CONSULTANT or the CITY to the 
CONSTRUCTION CONTRACTOR, subcontractors, material and equipment suppliers, 
agents or employees, or other persons or entities performing portions of the Work. 

4.12 	 The DESIGN CONSULTANT will review and approve or take other appropriate action 
upon the CONSTRUCTION CONTRACTOR's submittals such as Shop Drawings, Product 
Data and Samples, but only for the limited purpose of. checking for conformance with 
information given and the design concept expressed in the Contract Documents. The 
DESIGN CONSULTANT will respond to submittals such as Shop Drawings l Product 
Data, and Samples pursuant to the procedures set forth in the Project specifications. 
Review of such submittals is not cond ucted for the purpose of determining the accuracy 
and completeness of eqUipment or systems, all of which remain the responsibility of the 
CONSTRUCTION CONTRACTOR as required by the Contract Dopuments. The DESIGN 
CONSULTANT's review of the CONSTRUCTON CONTRACTOR s submittals shall not 
relieve the CONSTRUCTION CONTRACTOR of its obligations. The DESIGN 
CONSULTANT's review shall not constitute approval of safety precautions or, unless 
otherwise specifically stated by the DESIGN CONSULTANTl or any construction means, 
methods, techniques, sequences or procedures. The DESIGN CONSULTANTs approval 
of a specific item shall not indicate approval of an assembly of which the item is a 
component. 

4.13 	 The DESIGN CONSULTANT will, within three (3) days after receipt of the 
CONSTRUCTION CONTRACTOR's Application for Payment, either issue to the Owner 
an approval for Payment for such amount as the DESIGN CONSULTANT determines is 
properly due, or notify the Owner in writing of the DESIGN CONSULTANT's reasons for 
withholding approval in whole or in part.:. 

4.14 	 The issuance of an approval for Payment will constitute a representation by the DESIGN 
CONSULTANT to the Owner, based on the DESIGN CONSULTANT's evaluation of the 
Work and the data compriSing the Application for Payment, that the Work has progressed 
to the point indicated and thatJ to the best of the DESIGN CONSULTANT's knowledge, 
information and belief, the quality of the work is in accordance with the Design Contract 
Documents or Construction Contract Documents. The foregoing representations are 
subject to an evaluation of the Work for conformance with the Agreement Documents 
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upon Substantial completion, to results of subsequent tests and inspections. to 
correction of minor deviations from the Agreement Documents prior to completion, and to 
any,specific qualifications expressed by the DESIGN CONSULTANT. The issuance of an 
approval for Payment will further constitute a representation that the DESIGN 
CONSULTANT and/or CONSTRUCTION CONTRACTOR is entitled to payment In 
accordance not with the Schedule of Values. The issuance of an approval for Payment 
wfll not be a representation that the DESIGN CONSULTANT has (1) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed 
construction means, methods. techniques, sequences or procedures, (3) reviewed copies 
of requisitions received from Subcontractors and material su ppliers and other data 
requested by the- Owner to SUbstantiate the CONSTRUCTON CONTRACTOR's right to 
payment, or (4) made any examination to ascertain how or for what purpose the 
CONSTRUCTION CONTRACTOR has used money previously pald on account of the 
Agreement Sum. 

4.15 	 The DESIGN CONSULTANT may withhold an approval for Payment in whole or in part, to the 
extent reasonably necessary to protect the Owner if, in the DESIGN CONSULTANTs opinion, the 
representations to the Owner required by Section 4.14 cannot be made. If the DESIGN 
CONSULTANT is unable to approve payment in the amount of the Application, the DESIGN 
CONSULTANT will notify the Owner as provided in Section 4.13. If the Owner and the DESIGN 
CONSULTANT cannot agree on a revised amount, the DESIGN CONSULTANT will promptly issue 
an approval for Payment for the amount for which the DESIGN CONSULTANT is able to make 
such representations to the Owner. The DESIGN CONSULTANT may also withhold an Approval 
for Payment, because of subsequently discovered evidence, may modify the whole or a part of an 
approval for Payment to such extent as may be necessary, in the DESIGN CONSULTANTs 
opinion, to protect the Owner from loss for which the CONSTRUCTION CONTRACTOR is 
responsible, including loss resulting from acts and omissions described below: 

4.15.1 	 defective Work not remedied; 

4.15.2 	 third party claims filed or reasonable evidence indicating probable filing of such claims for 
which CONSTRUCTION CONTRACTOR is responsible hereunder unless security 
.acceptable to the Owner is provided by the CONSTRUCTION CONTRACTOR; 

4.15.3 	 failure of the CONSTRUCTION CONTRACTOR to make payments properly to the 
subcontractors and/or material providers; or 

4.15.4 	 reasonable evidence that the Work cannot be completed for the unpaid balance of the 
Agreement Sum and CONSTRUCTION CONTRACTOR has failed to provide Owner 
adequate assurance of its continued performance within a reasonable time after demand; 

4.15.5 	 damage to the Owner or another Contractor; 

4.15.6 	 reasonable evidence that the Work will not be completed within the Agreement Time, and 
that the unpaid balance would not be adequate to cover actual or liquidated damages for 
the antiCipated delay; or 

4.15.7 	 perSistent failure by the CONSTRUCTION CONTRACTOR to carry out the Work in 
accordance with the Agreement Documents. 

The Owner will pay the undisputed portions of such Application for Payment within the time frames 
established in the Schedule of Values. 

4.16 	 When the above reasons for withholding payment are removed, payment will be made for 
amounts previously withheld. The Owner shall not be deemed in default by reason of 
withholding payment as provided. 

4.17 	 The DESIGN CONSULTANT will prepare Change Orders and Field Work Directives, and 
with concurrence of the ODR, will have authority to order minor changes in the Work not 
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involving an adjustment in the Total Compensation or an extension of the time for 
construction. Such changes shall be effected by written order, which the Contractor shan 
carry out promptly and record on the as-built record documents. 

4.18 	 The DESIGN CONSULTANT and the CITY will conduct inspections to determine the date 
or dates of Substantial Completion and the date of final completion. The DESIGN 
CONSULTANT will receive and forward to the CITY, for the CITY·s review and records, 
written warranties -and related documents required by the Contract and assembled by the 
CONSTRUCTION CONTRACTORj and will issue a final Approval for Payment upon 
compliance with the requirements of the Contract Documents. 

4.19 	 Upon written request of the CITY or CONSTRUCTION CONTRACTOR the DESIGN 
CONSULTANT will issue its interpretation of the requirements of the plans and 
specifications The DESIGN CONSULTANT's response to such requests will be made in 
writing within any time limits agreed upon or otherwise with reasonable promptness. If no 
agreement is made concerning the time within which interpretations required for the 
DESIGN CONSULTANT shall be furnished In compliance with Article IV, then delay shall 
not be recognized on account of failure by the DESIGN CONSULTANT to furnish such 
interpretations until 15 days after written request is made for them. 

4.20 	 Interpretations and decisions of the DESIGN CONSULTANT will be consistent with the 
intent of and reasonably inferable from the Contract Documents and wIll be in writing or 
in the form of drawings; 

4.21 	 The DESIGN CONSULTANT's decisions on matters relating to aesthetic effect will be 
final if consistent with the Intent expressed in the Contract Documents and not expressly 
overruled in writing by the CITY. 

4.22 	 The approved Scope of Services dated October 6, 2008 is Incorporated by reference 
herein and attached as Exhibit 1. 

ARTICLE V. 

DESIGN PHASES REQUIREMENTS 


5.1 	 The DESIGN CONSULTANT shall: 

5.1.1. 	 Follow and comply with the Requirements listed in the City of San Antonio Unified 
Development Code, as amended, if applicable, which is incorporated by reference 
herein. 

5.1.2. 	 Follow and comply with the Requirements for the DESIGN PHASES listed in the 
CPS and SAWS Design Guidance Manuals, as amended, if applicable j both of 
which are incorporated by reference herein. 

5.1.3 	 Schematic Design Phase The DESIGN CONSULTANT shall: 

5.1.3.1 Review the scope of work fu rnished by the CITY to ascertain the requirements of 
the Project and shall review the understanding of such requirements with the CITY. 

5.1.3.2 Provide a preliminary evaluation of the program and the Project budget 
requirements j each in terms of the other, subject to the limitations such as inflation, 
competitive market prices. negotiations, etc. 

5.1.3.3 Review with the ClTV alternative approaches to design and construction of the 
Project. 

5.1.3.4 Coordinate the proposed Project with all utility companies that may affect this 
Project and request the most current available records showing the location of utilities. 
DESIGN CONSULTANT shall identify particular problems and conflicts arising from 
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existing utilities, which affect the Project and shall make recommendations with respect 
thereto. The DESIGN CONSULTANT shall document the status of each utility affecting 
the Project with a Memorandum of Record to be submitted with the Schematic Design 
Phase documents. The CITY will assist the DESIGN CONSULTANT in obtaining data and 
services requested of the utility companies by the DESIGN CONSULTANT after dillgent 
effort has been made by the DESIGN CONSULTANT to no avail. The DESIGN 
CONSULTANT shall coordinate with the following utility companies: 

City Public Service (Gas and Electric) 

San Antonio Water System (SAWS) 


_ Bexar Metropolitan Water District 

Edwards Aquifer Authority 

Time Warner Cable 

Grande Communications 

AT&T 

Other utility companies which may be affected 


-Detailed measurements and surveys for exploration of utilities, if required, will be an 
additional service as provided in EXHIBIT "2". 

5.1.3.5 Prepare for approval by the CITY based on mutually agreed upon program and 
Project budget requirements, Schematic Design documents consisting of drawings and 
other documents illustrating the scale and relationship of the Project alternatives. 

5.1.3.6 Submit to the CITY a Statement of Probable Construction Cost based on current 
area, volume or other unit costs. 

5.1.3.7 Furnish the CITY with three (3) hard copies and one electronic copy (in PDF 
format) of the Schematic DeSign Phase documents. Upon review of said documents, the 
Director will furnish to the DESIGN CONSULTANT, in writing, authority to proceed with the 
Design Development Phase on the alternatives selected from the Schematic Design 
Phase. 

5.1.3.8 Plan and coordinate foundation investigations, soil borings, and other tests 
required for the design of the Project. 

5.1.4 Design Development Phase The DESIGN CONSULTANT shall: 

5.1.4.1 Prepare for approval by the CITY, based on the approved program or Project 
budget, Design Development documents consisting of drawings and other documents to 
fix and describe the size and character of the entire Project as to architectural, structurall 
mechanical and electrical systems, materials and such other elements as may be 
appropriate. Prepare and provide a Statement of Probable Construction Cost based on 
unit costs. ­

5.1.4.2 Attend three (3) citizens meetings and, as deemed necessarYl meet with CITY 
officials. 

5.1.4.3 Furnish the CITY with three (3) hard copies and one electronic copy (in PDF 
format) of the Design Development documents. One (1) hard copy will be distributed to 
the Facility User, two (2) hard copies will be retained by the CITY, of which one red lined 
set will be returned to the DESIGN CONSULTANT, and one (1) electronic copy will be 
retained by the CITY as a record. Upon review and approval of said documents, the CITY 
will furnish to the DESIGN CONSULTANT, in writing. authority to proceed with the 
Construction Documents Phase. 

5.1.5 Construction Documents Phase The DESIGN CONSULTANT shall: 

5.1.5.1 Furnish all data required by the CITY for the development of any applications or 
supporting documents for State or Federal Government permits, grants or planning 
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advances, provided that such data shall not extend beyond that actually developed in the 
performance of other provisions of this Agreement. 

5.1.5.2 Attend not more than three (3) citizens meetings and, as deemed necessary, meet 
with CITY officials. 

5.1.5.3 Prepare detailed contract drawings and specifications, after authorization has 
been received from the CITY to proceed with the Construction Documents Phase. These 
designs shall combine in all respects the applications of sound architectural principles with 
a high degree of economy. 

5.1.5.3.1 Detailed specifications shall be developed as applicable, to the 
particular project. 

5.1.5.3.2 A specimen copy of standard general provisions. instructions to bidders, 
and applicable prevailing wage rates will be furnished to the DESIGN 
CONSULTANT by the CITY for incorporation in the specifications of the proposed 
Project. 

5.1.5.4 Prior to the actual printing of the final Construction Documents (plans, 
specifications and proposals) one (1) advance copy shall be submitted to the CITY. Upon 
review and approval of said documents, the DESIGN CONSULTANT shall provide and 
submit same to the CITY as follows: 

5.1.5.4.1 DESIGN CONSULTANT shall submit one (1) set of Plans and 
Specifications for review of State Handicapped Requirements to the: 

Texas Department of Licensing &Regulation 

Architectural Barriers, Program Manager 

E.O. Thompson State Office Building, 
P. O. Box 12157 

Austin, Texas 78711 


5.1.5.4.2 DESIGN CONSULTANT shall submit six (6) sets of Plans and 
Specifications to the City Architect's Office for the City Architect, the Project 
Manager, the City Inspector, the City Inspections Manager, Building Maintenance 
and the Department Director. 

5.1.5.4.3 DESIGN CONSULTANT shall deliver one (1) set of Plans and 
Specifications in electronic format (PDF format) to the City's Plans and Records 
Office, CIMS, Contract Services. 

5.1.5.6 DESIGN CONSULTANT shall advise the CITY of any adjustments to previous 
Statements of Probable Construction Cost indicated by changes' in requirements or 
general market conditions. 

5.1.5.7 Upon the direction of the CITY, issue Plans and Specifications for bidding 
purposes, to include providing copies to the Plans Rooms utilized by the City, receive and 
record plan deposits; prepare, issue and deliver all addenda required to perfect the bid 
documents; maintain a record of issuance and receipt of same; furnish to the CITY a 
statement that the DESIGN CONSULTANT has provided and all bidders have received the 
Plans and Specifications and any necessary addenda thereto prior to opening of the bids. 
Attend the Pre·Bid Conference as scheduled by the CITY to provide clarification and 
interpretation to bidders. 

5.1.5.8 In consultation with the City set a charge for plans and specifications (bid 
documents) based on the cost of printing and handling, said charge to be assessed all 
bidders and vendors. Return of bid documents and any refund to be made will be in 
accordance with normal city policy. 

5.1.5.9 Once the Construction Contract is signed, the successful bidder's document 
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deposit along with all available sets of documents will be turned over to the 
CONSTRUCTION CONTRACTOR. DESIGN CONSULTANT shall provide to the City 
additional sets of contract documents as required for the successful bidder and 
subcontractors to use during the construction phase. The DESIGN CONSULTANT will 
then be reimbursed by the City for the cost of all document sets furnished to bidders for bid 
purposes and to the Contractor for construction purposes in accordance with Exhibit "1", 

5.1.5.10 Attend the formal opening of bids and shall tabulate and furnish to the CITY a 
bid tabulation together with DESIGN CONSULTANT's recommendation regarding the 
award of the contract within 5 working days from the date of bid opening. 

5.1.5.11 DESIGN CONSULTANT shall provide all documents to the City in the form as 
specified by the City which may include hard copies as well as electronic versions. 

5.1.6 Construction Phase The DESIGN CONSULTANT shall: 

5.1.6.1 Attend a Pre-Construction Conference with the Representatives of the interested 
Departments. 

5.1.6.2 Visit the site in intervals appropriate to the stage of construction or as otherwise 
agreed by the DESIGN CONSULTANT in writing to become generally familiar with the 
progress and quality of the work and to determine in general if the work is proceeding in 
accordance with the Contract Documents. However, the DESIGN CONSULTANT shall not 
be required to make exhaustive or continuous on ..site inspections to check the quality or 
quantity of the work. On the basis of such on site observations as a professional 
consultant. the DESIGN CONSULTANT should keep the City Informed of the progress and 
quality of each major division of the work and shall endeavor to guard the City against 
defects and deficiencies in the work of the Contractor. The DESIGN CONSULTANT shall 
provide the CITY with a Memorandum Record of each jobsite visit and shall submit a 
Monthly Report to the CITY plus two additional copies as determined by the City. The 
Monthly Report shall include the status of the project. and information to indicate the 
progress and performance of the Contractor in accordance with the Contract Documents. 

5.1.6.3 Review Contractor's building construction layout. specifically foundation 
elevatio ns. 

5.1.6.4 DESIGN CONSULTANT shall not be responsible for the means, methods, 
techniques, sequences or procedures of construction selected by the Contractor or the 
safety precautions and programs incident to the work of the Contractor. 

5.1.6.5 The DESIGN CONSULTANTs efforts will be directed towards providing assurance 
for the CITY that the completed project will conform to the Plans and Specifications. The 
DESIGN CONSULTANT shall not be responsible for the failure of the Contractor to 
perform the construction work in accordance with the Plans and Specifications and the 
Contractor's contract. However, the DESIGN CONSULTANT shall report to the City any 
deficiencies in the work actually detected by the DESIGN CONSULTANT. 

5.1.6.6 Submittals: DESIGN CONSULTANT shall review and take other appropriate 
action (approve with modifications, reject, etc.) upon the Contractor's submittals such as 
shop drawings, product data and samples, but only for conformance with the design 
concept of the Project and compliance with the information given in the Contract 
Documents. Such action shall be taken with reasonable promptness so as to cause no 
delay. Such reviews and approvals, or other actions. shall not extend to means, methods. 
techniques, sequences, or procedures of construction, or to safety precautions and 
program incident thereto. The approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. 

5.1.6.7 Receive and review certificates of inspections, testing (to include field, laboratory. 
shop and mill testing of materials) and approvals required by laws, rules, regulations, 
ordinances, codes, orders or the Contract Documents to determine generally that the 
results certified substantially comply with the Contract Documents which are submitted to 
him. The Consultant shall also recommend to the City special inspection or testing when 
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deemed necessary to assure that materials, products, assemblages and equipment 
conform to the design concept and the Contract Documents. 

5.1.6.8 Review and approve in concert with the CITY all colors, materials, fabrics, etc., 
relating to finishes required. 

5.1.6.9 Review and approve in concert with the CITY equipment required to be submitted 
and tested by the Plans and Specifications for compliance with Project design and 
performance specifications. 

5.1.6.10 Determine the amounts owing to the Contractor based on observations at the 
site and on evaluations of the Contractor's Monthly Estimates (and Final Estimate) and 
issue recommendations to the CITY for payment of such amounts as provided in the 
Contract Documents. 

The issuance of a Recommendation For Payment shall constitute a representation by the 
DESIGN CONSULTANT to the CITY based on the DESIGN CONSULTANTs observations 
at the site as provided herein and in the data comprising the Contractor's Monthly Estimate 
(and Final Estimate), that the work has progressed to the point indicated; that to the best of 
the DESIGN CONSULTANTs knowledge, information and belief, the quality of work is in 
accordance with the Contract Documents (subject to an evaluation of the work for 
conformance with the Contract Document upon substantial completion, to the results of 
any subsequent test required by or performed under the Contract Documents, to minor 
deviations from the Contract Documents correctable prior to completion l and to any 
specific qualifications stated in the Recommendation For Payment); and that the 
Contractor is entitled to payment in the amount recommended. However, the issuance of 
a Recommendation For Payment shall not be representation that the DESIGN 
CONSULTANT has made an examination to ascertain hOWl and for what purpose the 
Contractor has used the monies paid on account of the contract sum. 

5.1.6.11 Observe the initial start-up of the Project and the necessary performance tests 
required by the SpeCifications of any machinery or equipment installed in and made a part 
of the Project. The Consultant shall advise the City representatives if, in his opinion, the 
machinery or equipment is not operating properly_ 

5.1.6.12 Perform in company with the CITY representative(s) a "conditional approval" arid 
a "final" inspection of the Project to observe any apparent defects in the completed 
construction, assist the CITY in consultation and discussions with the Contractor(s) 
concerning such deficiencies, and make recommendations as to replacements or 
corrections of the defective work. 

5.1.6.13 After completion of the work, and before final payment to the Contractor, it shall 
be the CONSULTANTs responsibility to recommend to the CITY that the 
CONSTRUCTION CONTRACTOR receive final payment from the CITY based on the 
completion of all close-out activities including the delivery of "Record Drawings" by the 
CONSTRUCTION CONTRACTOR, who has control of the work and who is in a position to 
know how the Project was constructed. The DESIGN CONSULTANT, after receiving this 
information shall provide "Record Drawings" in electronic format to the CITY. Additionally, 
the CITY may require DESIGN CONSULTANT to transfer the information to a set of 
"MylarOJ tracings as "Record Drawings" or documents for the City's permanent file. "Record 
Drawings" shall be provided by Consultant at no additional cost to the City. The 
Consultant shall not be held liable for the information supplied him by the 
CONSTRUCTION CONTRACTOR and/or City representative. 

5.1.6.14 The City will requIre the CONSTRUCTION CONTRACTOR to submit to the 
DESIGN CONSULTANT who shall review and deliver to the CITY all manufacturer's 
warranties or bonds) eqUipment maintenance and operating manuals, and similar data on 
materials and eqUipment incorporated in the Project as required by the Contract 
Document and shall attend and monitor the CONSTRUCTION CONTRACTOR's 
commissioning and training of systems and equipment as applicable. 
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5.1.6.15 Develop, at the request of the CITY, any changes, alterations or modifications to 
the Project, which appear to be advisable and feasible, and in the best interest of the 
CITY. Such alterations shall appear on or be attached to the CITY's form "Change Order 
Request". The DESIGN CONSULTANT shall obtain the Contractor's acceptance of the 
proposed alteration prior to submitting it to the CITY for its approval. No work shall be 
authorized to be done by the Contractor prior to receipt of the CITY's approval of the 
IIChange Order Request". 

ARTICLE VI. 

TIME AND PERIOD OF SERVICE 


6.1 	 Prior to commencement of any work, Design ConSUltant shall provide CITY with a 
schedule of PROJECT DESIGN PHASES, Exhibit 1. 

6.2 	 Time is of the essence of this Agreement. The DESIGN CONSULTANT sl1all perform and 
complete its obllgations for the various Phases of work under Section IV "Scope of 
Service" of this Agreement In a prompt and continuous manner so as to not delay the 
development of the design work and so as to not delay the construction of the work for 
the Project in accordance with the schedules approved by the CITY with the 
CONSTRUCTION CONTRACTOR. If, upon review of phase work, corrections, 
modifications, alterations. or additions are required of the DESIGN CONSULTANT, these 
items sl1all be completed by the DESIGN CONSULTANT before that Phase is approved. 

6.3 	 The DESIGN CONSULTANT shall not proceed with the next appropriate Phase of work 
without written authorization from the Director. The CITY may elect to discontinue the 
DESIGN CONSULTANT's services at the end of any Phase for any reason. However, if 
circumstance dictates, the Director may make adjustments to the scope of the DESIGN 
CONSULTANT's obligations at any time to achIeve the required design. 

6.4 	 The DESIGN CONSULTANT shall not be liable or responsible for any delays due to 
strikes, riots. acts of God, national emergency, acts of the public enemy, governmental 
restrict~ons, laws or regulations, or any other causes beyond DESIGN CONSULTANT's 
reasonable control. Within twenty one (21) days from the occurrence of any event for 
which time for performance by DESIGN CONSULTANT shall be significantly extended 
under this provision, DESIGN CONSULTANT shall give written notice thereof to the CITY 
stating the reason for such extension and the actual or estimated time thereof. If the 
CITY determines that the DESIGN CONSULTANT is responsible for the need for 
extended time, the CITY shall have the right to make a Claim as provided in this 
Agreement. 

6.5 	 This Agreement shall remain in force for a period which may reasonably be required for 
the design, award of the contract, and construction of the Project including any extra 
. work and any required extensions thereto unless discontinued as provided for elsewhere 
in this Agreement. 

ARTICLE VII. 

COORDINATION WITH THE CITY 


7.1 	 The DESIGN CONSULTANT shall hold periodiC conferences with the Director or his 
representatives to the end that the Project as developed shall have the full benefit of the 
CITY's experience and knowledge of existing needs and facilities, and be consistent with 
its current policies and standards. To assist the DESIGN CONSULTANT in this 
coordination, the CITY shall make available for the DESIGN CONSULTANT's use in 
planning and designing the Project all existing plans, maps, statistics, computations and 
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other data in its possession relative to existing facilities and to this particular Project, at 
no cost to the DESIGN CONSULTANT. However, any and all such information shall 
remain the property of the CITY and shall be returned by the DESIGN CONSULTANT 
upon termination or completion of the Project or jf instructed to do so by the Director. 

7.2 	 The Director will act on behalf of, the CITY with respect to the work to be performed 
under' this Agreement. The Director shall have complete authority to transmit 
instructions, receive information, interpret and define the CITY'S policies and decisions 
with respect to materials, equipment, elements and systems pertinent to the DESIGN 
CONSULTANT's services. 

7.3 	 The CITY will give prompt written notice to the DESIGN CONSULTANT whenever the 
CITY observes or otherwise becomes aware of any defect in the DESIGN 
CONSULTANT's services, in the work of the CONSTRUCTION CONTRACTOR, or any 
development that affects the scope or timing of the DESIGN CONSULTANT's services. 

7.4 	 Unless otherwise required by the CITY, the CITY shall furnish approvals and permits 
from all governmental authorities having jurisdiction over the Project and such approvals 
and consents 'From others as may be necessary for the completion of the Project. The 
DESIGN CONSULTANT will provide the CITY reasonable assistance in connection with 
such approvals and permits such as the furnishing of data compiled by the DESIGN 
CONSULTANT pursuant to other provisions of the Agreement, but the DESIGN 
CONSULTANT shall not be obligated to develop additional data, prepare extensive 
reports or appear at hearings or the like unless compensated therefore under other 
provisions of tb is Agreement. 

ARTICLE VIII. 

REVISIONS TO DRAWINGS AND SPECIFICATIONS 


8.1 The DESIGN CONSULTANT shall make without expense to the CITY such revisions to the 
drawings, reports or other documents as may be required to meet the needs of the CITY 
which are within the Scope of the Project, but after the approval of drawings, reports or 
other documents and specifications by the CITY, any revisions, additions, or other 
modifications made at the CITY's request which involves extra services and expenses to the 
DESIGN CONSULTANT shall be at additional compensation to the DESIGN CONSULTANT 
for such extra services and expenses. subject to Exhibit 2. 

8.2. 	 The Director may require the DESIGN CONSULTANT to revise the Construction 
Document Phase drawings: reports or other documents and specifications, at no cost to 
the CITY, if the lowest bona fide bid is in excess of fifteen percent (15%) bf the amount 
of the fixed limit or the Design Development Phase cost estimate as submitted by the 
DESIGN CONSULTANT, and accepted by the CITY. 

ARTICLE IX. 
OWNERSHIP OF DOCUMENTS 

9.1 	 All previously owned documents, including the original drawings, estimates, 
specifications, and all other documents and data by DESIGN CONSULTANT, will remain 
the property of the DESIGN CONSULTANT as instruments of service. However, the 
DESIGN CONSULTANT understands and agrees that the CITY shall have free access to 
all such information with the right to make and retain copies of previously owned 
drawings, estimates, specifications and all other documents and data. Any reuse without 
specific written verification or adaptation by DESIGN CONSULTANT will be at CITY's 
sole risk and without liability or legal exposure to DESIGN CONSULTANT. 

9.2 	 All completed documents submitted by DESIGN CONSULTANT for final approval or 
issuance of a permit shall bear the seal with signature and date adjacent thereto of a 
Texas registered Architect/Landscape Architect licensed to practice in Texas. 
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9.3 	 The DESIGN CONSULTANT acknowledges and agrees that upon payment, the CITY 
shall own exclusively any and all information in whatsoever form and character produced 
and/or maintained in accordance with, pursuant to, or as a result of this Agreement and 
shall be used as the CITY desire and documents, including the original drawings, 
estimates, specifications and all other documents and data shall be delivered to the 
CITY at no additional cost to the CITY upon request or termination or completion of this 
AGREEMENT without restriction on future use. However, any reuse without specific 
written verification or adaptation by DESIGN CONSULTANT will be at CITY's sole risk 
and withoutliability or legal exposure to DESIGN CONSULTANT. 

9.4 	 The DESIGN CONSULTANT agrees and covenants to protect any and all proprietary 
rights of the CITY in any materials provided to the DESIGN CONSULTANT. Such 
protection of proprietary rights by the DESIGN CONSULTANT shall include, but not be 
limited to, the inclusion in any copy intended for publication of copyright mark reserving 
all rights to the CITY. Additionally, any materials provided to the DESIGN CONSULTANT 
by the CITY shaH not be released to any third party without the written consent of the 
CITY and shall be returned intact to the CITY upon termination or completion of this 
Agreement or if instructed to do so by the Director. 

9.5 	 THE DESIGN CONSULTANT HEREBY ASSIGNS ALL STATUTORY AND COMMON 
LAW COPYRIGHTS TO ANY COPYRIGHTABLE WORK THAT IN PART OR IN WHOLE 
WAS PRODUCED FROM THIS AGREEMENT TO THE CITY, INCLUDING ALL 
EQUITABLE RIGHTS. NO REPORTS, MAPS, DOCUMENTS OR OTHER 
COPYRIGHTABLE WORKS PRODUCED IN WHOLE OR IN PART BY THIS 
AGREEMENT SHALL BE SUBJECT OF AN APPLICATION FOR COPYRIGHT BY THE 
DESIGN CONSULTANT. ALL REPORTS, MAPS, PROJECT LOGOS, DRAWINGS OR 
OTHER COPYRIGHTABLE WORK PRODUCED UNDER THIS AGREEMENT SHALL 
BECOME THE PROPERTY OF THE CITY (EXCLUDING ANY PRIOR OWNED 
INSTRUMENT OF SERVICES, UNLESS OTHERWISE SPECIFIED HEREIN). THE 
DESIGN CONSULTANT SHALL, AT ITS EXPENSE, INDEMNIFY CITY AND DEFEND 
,ALL SUITS OR PROCEEDINGS INSTITUTED AGAINST THE CITY AND PAY ANY 
AWARD OF DAMAGES OR LOSS RESULTING FROM AN INJUNCTION, AGAINST THE 
CITY, INSOFAR AS THE SAME ARE BASED ON ANY CLAIM THAT MATERIALS OR 
WORK PROVIDED UNDER THIS AGREEMENT CONSTITUTE AN INFRINGEMENT OF 
ANY PATENT, TRADE SECRET, TRADEMARK, COPYRIGHT OR OTHER 
INTELLECTUAL PROPERTY RIGHTS. 

9.6 	 The DESIGN CONSULTANT may make copies of any and all documents and items for its 
files. The DESIGN CONSULTANT shall have no liability for changes made to or use of 
the drawings, specifications and other documents by other architects and/or engineers, 

.or other persons, subsequent to the completion of the Project. DESIGN CONSULTANT 
shall appropriately mark all changes or modifications on all drawings, specifications and 
other documents by other architects and/or engineers or other persons, including 
electronic copies, subsequent to the completion of the Project. 

9.7 	 Copies of documents that may be relied upon by the CITY are limited to the printed 
copies (also known as hard copies)and PDF electronic versions that are sealed and 
signed by the DESIGN CONSULTANT. Files in editable electronic media format of text, 
data, graphics, or other types, (such as DGN) that are furnished by the DESIGN 
CONSULTANT to the CITY are only for convenience of the CITY or utility. Any 
conclusion or information obtained or derived from such electronic files will be at the 
user's sole risk. However, any reuse without specific written verification or adaptation by 
DESIGN CONSULTANT will be at CITY's sale risk and without liability or legal exposure 
to DESIGN CONSULTANT. 

9.8 	 Nothwithstanding anything to the contrary contained herein, all previously owned 
intellectual property of DESIGN CONSULTANT, including but not limited to any computer 
software (object code and source code), tools, systems, equipment or other information 
used by DESIGN CONSULTANT or its suppliers in the course of delivering the Services 
hereunder, and any know-how, methodologies, or processes used by the DESIGN 
CONSULTANT to provide the services or protect deliverables to CITY, including without 
limitation, all copyrights, trademarks, patents, trade secrets, and any other proprietary 
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rights inherent therein and appurtenant thereto shall remain the sole and exclusive 
property of DESIGN CONSULTANT or its suppliers. 

ARTICLE X. 

TERMINATION ANDIOR SUSPENSION OF WORK 


10.1 	 Right of Either Party to Terminate for Default 

10.1.1 This Agreement may be terminated by either party for substantial failure by the 
other party to perform (through no fault of the terminating party) in accordance 
with the terms of this Agreement and a failure to cure as provided in this 
Paragraph 9.1. 

10.1.2 -rhe party not in default must issue a signed. written notice of termination (citing 
this paragraph) to the other party declaring the other party to be in default and 
stating the reason(s) why they are in default. Upon receipt of such written notice 
of default, the party in receipt shall have a period of ten (10) days to cure any 
failure to perform under this Agreement. Upon the completion of such ten-day 
period commencing upon receipt of notice of termination. if such party has not 
cured any failure to perform, such termination shall become effective without 
further written notice. 

10.2 	 Right of CITY to Terminate 

10.2.1 The CITY reserves the right to terminate this Agreement for reasons other than 
substantial failure by the DESIGN CONSULTANT to perform by issuing a signed, 
written notice of termination (citing this paragraph) which shall take effect on the 
twentieth day following receipt of said notice and upon the scheduled completion 
date of the performance phase in which DESIGN CONSULTANT is then currently 
working, whichever effective termination date occurs first. 

10.3 	 Right of CITY to Suspend Giving Rise to Right of DESIGN CONSULTANT to Terminate 

10.3.1 The CITY reserves the right to suspend this Agreement at the end of any phase 
for the convenience of the CITY by issuing a signed, written notice of suspension 
(citing this paragraph) which shall outline the reasons for the suspension and the 
expected duration of the suspension, but such expected duration shall in no way 
will guarantee what the total .number of days of suspension will occur. Such 
suspension shall take effect immediately upon receipt of said notice of 
suspension by the DESIGN CONSULTANT. 

10.3.2 The DESIGN CONSULTANT is hereby given the right to terminate this Agreement 
in the event such suspension extends for a period in excess of one hundred 
twenty (120) days. DESIGN CONSULTANT may exercise this right to terminate 
by issuing a signed, written notice of termination (citing this paragraph) to the 
CITY after the expiration of one hundred twenty (120) days from the effective 
date of the suspension. Termination (under this paragraph) shall become 
effective immediately upon receipt of said written notice by the CITY. 

10.4 	 Procedures DESIGN CONSULTANT to follow upon Receipt of Notice of Termination 

10.4.1 Upon 	 receipt of a notice of term ination and prior to the effective date of 
termination, unless the notice otherwise directs or DESIGN CONSULTANT 
immediately takes action to cure a failure to perform under the cure period set out 
hereinabove, DESIGN CONSULTANT shall immediately begin the phase-out and 
the discontinuance of all services in connection with the performance of this 
Agreement and shall proceed to promptly cancel all existing orders and contracts 
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insofar as such orders and contracts are chargeable to this Agreement. Within 
thirty (30) days after receipt of such notice of termination (unless DESIGN 
CONSULTANT has successfully cured a failure to perform) the DESIGN 
CONSULTANT shall submit a statement showing in detail the services performed 
under this Agreement prior to the effective date of termination. The CITY shall 
have the option to grant an extension to the time period for submittal of such 
statement. 

10.4.2 	Copies of all completed or partially completed specifications and all reproductions 
of all completed or partially completed designs, plans and exhibits prepared 
under this Agreement prior to the effective date of termination shall be delivered 
to the CITY, in the form requested by the CITY as a pre-condition to final 
payment. These documents shall be subject to the restrictions and conditions set 
forth in Article IX above. 

10.4,3 	Upon the above conditions being met, the CITY shall promptly pay the DESIGN 
CONSULTANT that proportion of the prescribed fee which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less previous payments of the fee. 

10.4.4 	The CITY, as a public entity, has a duty to document the expenditure of public 
funds. The DESIGN CONSULTANT acknowledges this duty on the part of the 
CITY. To this end, the DESrGN CONSULTANT understands that failure of the 
DESIGN CONSULTANT te;> comply with the submittal of the statement and 
documents as required above shall constitute a waiver by the DESIGN 
CONSULTANT of any and all rights or claims to payment for services performed 
under this Agreement by the DESIGN CONSULTANT. 

10.4.5 Failure 	 of the, DESIGN CONSULTANT to comply with the submittal of the 
statement and documents as required above shall constitute a waiver by the 
DESIGN CONSULTANT of any and all rights or claims to collect monies that 
DESIGN CONSULTANT may otherwise be entitled to for services performed 
under this Agreement. 

10.5 	 Procedures DESIGN CONSULTANT to Follow upon Receipt of Notice of Suspension 

10.5.1 Upon receipt 	of written notice of suspension I which date shall also be the 
efte"ctive date of the suspension, the DESIGN' CONSULTANT shall, unless the 
notice otherwise directs, immediately begin to phase~out and discontinue all 
s~rvices in connection with the performance of this Agreement and shall proceed 
to promptly suspend all existing orders and contracts insofar as such orders and 
contracts are chargeable to this Agreement. 

10.5.2 DESIGN CONSULTANT shall prepare a statement showing in detail the services 
performed under this Agreement prior to the effective date of suspension. 

10.5.3 Copies 	of all completed or partially completed designs, plans and specifications 
prepared under this Agreement prior to the effective date of suspension shall be 
prepared for possible delivery to the CITY but shall be retained by the DESIGN 
CONSULTANT until such time as DESIGN CONSULTANT may exercise the right 
to terminate. 

10.5.4 	In the event that DESIGN CONSULTANT exercises the right to terminate one 
hundred twenty (120) days after the effective suspension date, within thirty (30) 
days after receipt by the CITY of DESIGN CONSULTANT's notice of termination, 
DESIGN CONSULTANT shall promptly cancel all eXisting orders and contracts 
insofar as such orders and contracts are chargeable to this Agreement and shall 
submit the above referenced statement showing in detail the services performed 
under this Agreement prior to the effective date of suspension. 
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10.5.5 Any documents prepared in association with this Agreement shall be delivered to 
the CITY as a pre~ condition to final payment. 

10.5.6 Upon the above conditions being met, the CITY shall promptly pay the DESIGN 
CONSULTANT that proportion of the prescribed fee which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less previous payments of the fee. 

10.5.7 The CITY, 	as a public entity, has a duty to document the expenditure of pubUc 
funds. DESIGN CONSULTANT acknowledges this duty on the part of the CITY. 
To this end, DESIGN CONSULTANT understands that failure of Consultant to 
substantially comply with the submittal of the statements and documents as 
required herein shall constitute a waiver by the DESIGN CONSULTANT of any 
portion of the fee for which DESIGN CONSULTANT did not supply SUCh 
necessary statements andlor documents. 

ARTICLE XI. 

DESIGN CONSULTANT'S WARRANTY 


11.1 	 The DESIGN CONSULTANT warrants that the services required under this Agreement 
will be performed with the same degree of professional skill and care that are typically 
eXercised by similar consulting professionals performing similar services in Bexar 
County, Texas. The DESIGN CONSULTANT further warrants that it has not employed or 
retained any company or person other than a bona fide employee working solely for the 
DESIGN CONSULTANT to solicit or secure this Agreement, and that it has not, for the 
purpose of soliciting or securing this Agreement, paid or agreed to pay any company or 
person, commission, percentag~, brokerage fee, gift, or any other consideration, 
contingent upon or resulting from the award or making of this Agreement. For breach of 
this warranty, the CITY shall have the right to terminate this Agreement under the 
provisions of Article X above. 

ARTICLE XII. 

SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA) PROGRAM 


12.1 	 DEFINITIONS 

12.1.1 	 SBEDA Program. The CITY has adopted a Small Business Economic Development 
Advocacy Ordinance (the "SBEDA Program"), which is posted on the City's Economic 
Development Department website and is also available in hard copy form upon request to 
the CITY. In addition to the definitions provided in the SBEDA Program, the following 
definitions will apply pursuant to SBEDA Program requirements and this Agreement: 

12.1.2 	 SBEDA Enterprise ("SE") - A corporation, limited liability company, partnership, individuar, 
sole proprietorship, joint stock company, joint venture, professional association or any 
other legal entity operated for profit that is properly licensed, as applicable, and otherwise 
authorized to do business in the state of Texas and certified pursuant to SBEDA Program 
requirements. 

12.1.3 	 Commercially Useful Function - A function performed by an SE when it is responsible for 
supplying goods or for execution of a distinct element of the work of a contract and 
carrying out its responsibilities by actually performing, managing and supervising the work 
invofved. To determine whether an SE is performing a Commercially Useful Function, the 
amount of work subcontracted, industry practices and other relevant factors shall be 
evaluated. Commercially Useful Function is measured for purposes of determining 
participation on a contract, not for determination of certification eligibility. 

12.1.4 	 Conduit - An SE that knowingly agrees to pass the scope of work for which it is listed for 
participation, and is scheduled to perform or supply on the contract, to a non-SE firm. In 
this type of relationship, the SE has not performed a Commercially Useful Function and the 
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arranged agreement between the two parties is not consistent with standard industry 
practice. This arrangement does not meet the Commercially Useful Function requirement 
and therefore the SE's participation does not count toward the SE utilization goal. 

12.1.5 	 SBEDA Plan - The Good Faith Effort Plan (CfGFEP"), SBEDA Narrative, List of 
Subcontractors/Suppliers and executed Letters of Intent (all as applicable) that are 
submitted with CONSULTANTs submittal for this project Agreement, attached hereto and 
incorporated herein as "Exhibit 3". 

12.2 	 For this Agreement, the Parties agree that: 

12.2.1 	 The terms of the CITY's SBEDA Ordinance, as amended, together with all requirements 
and guideHnes established under or pursuant to the Ordinance (collectively, the "SBEDA 
Program") are incorporated into this Agreement by reference; and . 

12.2.2 	 The failure of CONSULTANT or any applicable SE to comply with any provision of the 
SBEDA Program shall constitute a material breach of the SBEDA Program and this 
Agreement. 

12.2.3 	 Failure of CONSULTANT or any applicable SE to provide any documentation or written 
submissions required by the CITY Managing Department or SBEDA Program Office 
pursuant to the SBEDA Program, within the time period set forth by the SBEDA Program 
Office, shall constitute a material breach of the SBEDA Program and this Agreement. 

12.2.4 	 During the Term of this Agreement, and any renewals thereof, any unjustified failure to 
utilize good faith efforts to meet, and maintain, the levels of SE participation identified in 
CONSULTANTs SBEDA Plan ("Exhibit 3") shall constitute a material breach of the 
SBEDA Program and this Agreement. 

12.2.5 	 CONSULTANT shall pay all suppliers and subcontractors identified in its SBEDA Plan 
("Exhibit 3") In a timely manner for satisfactory work, pursuant to and as outlined in Section 
VII, Paragraph F(2)(e) of the SBEDA Ordinance, as amended. Documentation of all billing 
and payment information applicable to SBEDA Plan suppliers and subcontractors shall be 
submitted by CONSULTANT to the CITY Managing Department. Failure to pay SEs in a 
timely manner or submit the required billing and payment documentation shall constitute a 
material breach of tl1is Agreement. 

12.3 	 The Parties also agree that the following shall constitute a material breach of the SBEDA 
Program and this Agreement: 

12.3.1 	 Failure of CONSULTANT to utilize an SE that was originally listed at bid opening or 
proposal/SOQ submission to satisfy SBEDA Program goals in order to be awarded this 
Agreement, or failing to allow such SE to perform a Commercially Useful Function; or 

12.3.2 	 Modification or elimination by CONSULTANT of all or a portion of the scope of work 
attributable to an SE upon which the Agreement was awarded; or 

12.3.3 	 Termination by CONSULTANT of an SE originally utilized as a Subcontractor, Joint 
Venturer, Supplier, Manufacturer or Broker in order to be awarded the Agreement without 
replacing such ~E with another SE performing the same Commercially Useful Function 
and dollar amount, or without demonstrating each element of Modified Good Faith Efforts 
to do so; or 

12.3.4 	 Participation by CONSULTANT in a Conduit relationship with an SE scheduled to perform 
work that is the subject of this Agreement. 

12.4 	 Remedies for Violation of SBEDA Program. The Parties further agree that in addition to any 
other remedies the CITY may have at law or in equity, or under this Agreement for material breach, 
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including the specified remedies available under the SBEDA Program for Alternative Construction 
Delivery Method, the CITY shall be entitled, at its election, to exercise anyone or more of the 
following remedies if the CONSULTANT materially breaches the requirements of the SBEDA 
Program: 

12.4.1 	 Terminate this Agreement for default; 

12.4.2 	 Suspend this Agreement for default; 

12.4.3 	 Withhold all payments due to the CONSULTANT under this Agreement until such violation 
has been fully cured or the Parties have reached a mutually agreeable resolution; andlor 

12.4.4 	 Offset any amounts necessary to cure any material breach of the requirements of the 
SBEDA Program from any retainage being held by the CITY pursuant to the Agreement, or 
from any other amounts due to the CONSULTANT under the Agreement. 

12.4.5 	 Suspension, Revocation or Modification of SE Certification: The SBEDA Program Office 
may suspend or revoke an offending SE's eligibility for Certification, and may suspend its 
participation from counting toward a project goal, based upon such SEts acting as a. 
CondLlit, failing to comply with the provisions of the SBEDA Program, failing to perform a 
Commercially Useful Function on a project, failing to submit information as required by the 
SBEDA Program Office, submitting false, misleading or materially incomplete statements, 
documentation or records, or failing to cooperate in investigations. The SBEDA Program 
Office may further modify the list of areas for which an SE is certified, if the SE is routinely 
failing to submit bids or proposals for work in a particular area, or if it becomes apparent 
that the SE is not qualified to perform work In a particular area. 

The Parties agree that nothing in the SBEDA Program or that any action or inaction by the SBEDA 
Program Office or the SBEDA Program Manager shall be deemed a represehtation or certification that an 
SE is quaHfied to perform work in a particular area for the purposes of this Agreement. 

The remedies set forth herein shall be deemed cumulative and not exclusive and may be exercised 
successively or concurrently, in addition to any other available remedy. 

12.5 	 City Process for exercising SBeOA Program Remedies. The SBEDA Program Manager shall 
make all decisions regarding the suspension or revocation of an SE's certification as well as the 
duration of such suspension or revocation. The SBEDA Program Manager shall make a 
recommendation to the Managing Department Director regarding appropriate remedies for the 
CITY to exercise in the event a Contractor violates the SBEDA Program. The Managing 
Department Director shall make a recommendation regarding appropriate remedies to the City 
Manager or designee, who shall have final recommendation regarding the remedy to be exercised 
except for termination of the Agreement. If the recommended remedy is to terminate the 
Agreement, then the Managing Department Director or City Manager, or her designee, shall bring 
forward the recommendation to City Council for final determination. 

12.6 	 Special Provisions fo'r Extension of Agreements. In the event the CITY extends this 
Agreement without a competitive Bid process, the CITY Managing Department responsible for 
monitoring the Agreement shall establish the following, subject to review and approval by the 
SBEDA Program Manager: 

12.6.1 	 A SBEDA Utilization Goal for the extended period; and 

12.6.2 	 A modified version of the Good Faith Efforts (IiModified Good Faith Efforts Plan!!) set forth 
in the SBEDA Program Ordinance, as amended. if CONSULTANT does not meet the 
SBEDA Utilization Goal; and 

12.6.3 	 The required minimum Good Faith Efforts outreach attempts that CONSULTANT shall be 
required to document in attempting to meet the SBEDA Utilization GoaL The SBEDA 
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Utilization Goal, Modified Good Faith Efforts Plan and the required number of minimum 
Good Faith Efforts outreach attempts shall be added into the Agreement extension 
document. The CONSULTANT entering into the extension shall either meet the SBEDA 
Utilization Goal or document that it has made the Good Faith Efforts to meet the SBEDA 
Utilization Goal. Failure to do so shall: 

12.6.3.1 Subject CONSULTANT to any of the remedies listed above; andlor 

12.6.3.2 Result in resolicitation of the Agreement to be extended. 

ARTICLE XIII. 

ASSIGNMENT OR TRANSFER OF INTEREST 


13.1 The DESIGN CONSULTANT shall not assign or transfer DESIGN CONSULTANT's 
interest in this Agreement without the written consent of the CITY. 

ARTICLE XIV. 

INSURANCE REQUIREMENTS 


14.1 	 Prior to the commencement of any Services under this Agreement, the DESIGN 
CONSULTANT shall furnish copies of all required endorsements and an original 
completed Certificate(s} of Insurance to the CITY's Capital lmprovements Management 
Services Department, which shall be clearly labeled Fire Station 19 in the Description of 
Operations block of the Certificate. The original Certificate(s) shall be completed by an 
agent and signed by a person authorized by that insurer to bind coverage on its behalf. 
The CITY will not accept Memorandum of Insurance or Binders as proof of insurance. 
The original certificate(s} or form must have the agent's original signature , including the 
signer's company affiliation, title and phone numberl and be mailed, with copies of all 
applicable endorsements, directly from the insurer's authorized representative to the 
CITY. The CITY shall have no duty to payor perform under this Agreement until such 
certificate and endorsements have been received and approved by the CITY's Capital 
Improvements Management Services Department/Public Works Department/Contract 
Services Department. No officer or employee other than the CITY·s Risk Manager shall 
have authority to waive this requirement. 

14.2 	 The CITY reserves the right to review the insurance requirements of this Article during 
the effective period of this contract and any extension or renewal hereof and to request 
modification of insurance coverages and their limits when deemed necessary and 
prudent by CITY's Risk Manager based upon changes in statutory law, court decisions j 

or circumstances surrounding this contract. In no instance will CITY allow modification 
whereupon CITY may .incur increased risk. 

14.3 	 A DESIGN CONSULTANT's financial integrity is of interest to the CITY. Therefore, 
subject to the DESIGN CONSULTANT's right to maintain reasonable deductibles in such 
amounts as are approved by the CITY, the DESIGN CONSULTANT shall obtain and 
maintain in full force and effect for the duration of this Agreement, and any extension 
hereof, at the DESIGN CONSULTANT's sole expense, insurance coverage written on an 
occurrence or claims made basis, as appropriate, by companies authorized and 
approved to do bUsiness in the State of Texas and with an A.M. Best's rating of no less 
than A- (VII), in the following types and for an amount not less than the amount jisted: 
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INSURANCE REQUIREMENTS 
1. Worker's Compensation ** Statutory 


Employer's Liability 
 $1,000 000/$1 ,000 1 0001$1 000,000 
2. Commercial General Broad Form (Public) For Bodily I njury and Property Damage 
Liability I nsurance to include coverage for the of $1,000,000 per occurrence; 
following: $2,000,000 General Aggregate, or its 

Equivalent in Umbrella or Excess a. 	 Premises Operations 
b. 	 Independent contractors'" Liability Coverage 
c. 	 Productslcorn pleted operations 
d. 	 Personal Injury 
e. 	 Contractual liability 
f. 	 Fire legal liability* 

3. Business Automobile Liability* Combined Single Limit for Bodily Injury 
a. 	 Owned/leased vehicles and Property Damage of 
b. 	 Non-owned vehicles $1,000,000 per occurrence 
c. 	 Hired vehicles 

4. Professional Liability $1,000,000 per claim to pay on behalf of the 
(Claims Made Form) insured all sums, which the insured shall 

become legally obligated to pay as damages 
to the extent caused by any negligent act, 
error or omission in the performance of 
professional services. 

*If Applicable 

** Alternate Plans Must Be Approved by Risk Management 

14.4 	 The CITY may request and without expense to CITY, to inspect copies of the policies, 
declarations page and all endorsements thereto as they apply to the limits required by 
the CITY. 

14.5 	 The DESIGN CONSULTANT agrees that with respect to the above required insurance, 
all insurance policies are to contain or be endorsed to contain the following required 
provisions: 

• 	 Name the CITY and its officers, officials, employees, and elected representatives as 
additional insureds by endorsement, as respects operations and activities of, or on 
behalf of, the named insured performed under contract with the CITY, with the exception 
of the workers' compensation and professional liability polices; 

• 	 To the extent not inconsistent with the requirements of the issuing insurance carrier, 
provide for an endorsement that the lIother insurance" clause shall not apply to the CITY 
where the CITY is an additional insured shown on the policy if such endorsement is 
permitted by law and regulations; 

• 	 Workers' compensation and employers' liability policies will provide a wajver of 
subrogation in favor of the CITY; and 

• 	 Provide thirty (30) calendar days advance written notice directly to CITY of any 
suspension, cancellation or non-renewal or material change in coverage, and not less 
than ten (10) calendar days advance written notice for nonpayment of premium. 

14.6 	 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, 
the DESIGN CONSULTANT shall provide a replacement Certificate of Insurance and 
applicable endorsements to CITY. CITY shall have the option to suspend the DESIGN 
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CONSULTANt's performance should there be a lapse in coverage at any time during this 
contract. Fa.llure to provide and to maintain the required insurance shall constitute a 
material breach of this contract. 

14.7 	 In addition to any other remedies the CITY may have upon the DESIGN CONSULTANT!s 
failure to provide and maintain any insurance or policy endorsements to the extent and 
within the time herein required, the CITY shall have the right to order the DESIGN 
CONSULTANT to stop performing services hereunder andlor withhold any payment(s) 
which become due to the DESIGN CONSULTANT hereunder until the DESIGN 
CONSULTANT demonstrates compliance with the requirements hereof. 

14.8 	 Nothing herein contained shall be construed as limiting in any way the extent to which 
the DESIGN CONSULTANT may be held responsible for payments of damages to 
persons or property resulting from the DESIGN CONSULTANT's or its sub-consultant's 
performance of the services covered under this Agreement. 

14.9 	 It is agreed that the 8ESIGN CONSUL TAN TiS insurance shall be deemed primary and 
non-contributory with respect to any insurance or self insurance carried by the CITY for 
liability arising out of operations under this Agreement. 

14.10 	 It is understood and agreed that the insurance required is in addition to and separate 
from any other obligation contained in this Agreement as respects additional insureds. 

ARTICLE XV. 

INDEMNIFICATION 


15.1 	 The DESIGN CONSULTANT, whose work product and services are the subject of 
this Agreement for professional services, agrees to INDEMNIFY AND HOLD CITY, 
ITS ELECTED OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES HARMLESS 
against any and all claims by third parties, lawsuits, judgments, cost, liens, losses, 
expenses, fees (including reasonable attorney's fees and costs of defense), 
proceedings, actions, demands, causes of action, liability and suits of any kind 
and nature, including but not limited to, personal injury (including death), property 
damage, or other harm for which recovery of damages is sought that may ARISE 
OUT OF OR BE OCCASIONED OR CAUSED BY DESIGN CONSULTANT1S 
NEGLIGENT ACT, ERROR, OR OMISSION OF DESIGN CONSULTANT, ANY AGENT, 
OFFICER, DIRECTOR, REPRESENTATIVE, EMPLOYEE, CONSULTANT OR 
SUBCONSULTANT OF DESIGN CONSULTANT, AND THEIR RESPECTIVE OFFICERS, 
AGENTS, EMPLOYEES, DIRECTORS AND REPRESENTATIVES while in the exercise 
of performance of the services, rights or duties under this AGREEMENT. The 
INDEMNITY provided for in this paragraph shall not apply to any liability resulting 
from the NEGLIGENCE of CITY, its officers or employees, in instances where such 
NEGLIGENCE causes personal injury, death, or property damage. IN THE EVENT 
DESIGN CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, 
WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO 
CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE 
PARTIES UNDER TE~AS LAW. 

15.2 	 The DESIGN CONSULTANT shall advise the CITY in writing within 24 hours of any claim 
or demand against the CITY or the DESIGN CONSULTANT, known to the Consultant, 
related to or arising out of the DESIGN CONSULTANT's activities under this Agreement 

15.3 	 The provisions of this section are solely for the benefit of the parties hereto and not 
intended to create or grant any .rights, contractual or otherwise, to any other person or 
entity. 
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15.4 	 Acceptance of the final plans by the CITY shall not constitute nor be deemed a release 
of the responsibility and liability of the DESIGN CONSULTANT, its employees, 
associates, agents or subcontractors for the accuracy and competency of their designs, 
work drawings, Plans and Specifications or other documents and Work; nor shall such 
acceptance be deemed an assumption of responsibility or liability by the CITY for any 
defect in the designs, work drawings, Plans and Specifications or other documents and 
Work prepared by said DESIGN CONSULTANT, its employees, subconsultants, and 
agents. 

ARTICLE XVI. 

CLAIMS AND DISPUTES 


16.1 	 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of 
right, adjustment or interpretation of the Agreement terms, payment of money, extension 
of time or other relief with respect to the terms of the Agreement. The term "Claim!! 8.lso 
includes other disputes and matters in question between the Owner and DESIGN 
CONSULTANT arising out of or relating to the Agreement. Claims must be initiated by 
written notice. Every Claim of the DESIGN CONSULTANT, whether for additional 
compensation, additional time. or other relief shall be signed and sworn to by an 
authorized corporate officer (if not a corporation, then an official of the company 
authorized to bind the DESIGN CONSULTANT by his signature) of the DESIGN 
CONSULTANT, verifying the truth and accuracy of the Claim. The responsibility to 
substantiate Claims shalf rest with the party making the Claim. 

16.2 	 Time Limit on Claims. Claims by the DESIGN CONSULTANT or by the Owner must be 
initiated within 21 days after occurrence of the event giving rise to such Claim. Claims by 
the DESIGN CONSULTANT must be initiated by written notice to the Owner. Claims by 
the Owner must be initiated by written notice to the DESIGN CONSULTANT. 

16.3 	 Continuing Contract Performance. Pending final resolution of a Claim except as 
otherwise agreed in writing, the DESIGN CONSULTANT shall proceed diligently with 
performance of the Agreement and the Owner shall continue to make payments in 
accordance with the Agreement. 

16.4 	 Claims for Additional Time. If the DESIGN CONSULTANT wishes to make Claim for an 
increase in the time for performance, written notice as provided in this Section 15 shall 
be given. The DESIGN CONSULTANT's Claim shall include an estimate of probable 
effect of delay on progress of the Work. In the case of a continuing delay only one Claim 
is necessary. 

16.5 	 Claims for Consequential Damages. Except as otherwise provided in this Agreement, in 
calculating the amount of any Claim or any measure of damages for breach of contract 
(such provision to survive any termination following such breach), the following 
standards will apply both to claims by the DESIGN CONSULTANT and to claims by the 
Owner: 

16.5.1 	No consequential damages will be allowed. 

16.5.2 Damages 	are limited to extra costs specifically shown to have been directly 
caused by a proven wrong for which the other party is claimed to be responsible. 

16.5.3 No profit will be allowed on any damage claim. 

16.6 	 Attorney's Fees. IN ACCORDANCE WITH SECTION 271.159 OF THE TEXAS LOCAL 
GOVERNMENT CODE, AS AMENDED, THE DESIGN CONSULTANT SHALL NOT BE 
ENTITLED TO RECOVER ATTORNEY'S FEES OR CERTAIN DIRECT OR 
CONSEQUENTIAL DAMAGES AS A PART OF ANY CLAIM MADE UNDER THE 
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AGREEMENT OR IN ANY SUBSEQUENT LAWSUIT OR ALTERNATIVE DISPUTE 
RESOLUTION PROCEEDING, AND DESIGN CONSULTANT HEREBY EXPRESSLY 
WAIVES SUCH CLAIMS. 

16.7 	 No Waiver of Governmental Immunity. NOTHING IN THIS SEC1"ION XVI SHALL BE 
CONSTRUED TO WAIVE THE OWNER'S GOVERNMENTAL IMMUNITY FROM 
LAWSUIT, WHICH IMMUNITY IS EXPRESSLY RETAINED TO THE EXTENT IT IS NOT 
CLEARLY AND UNAMBIGUOUSLY WAIVED BY STATE LAW. 

16.8 	 Alternative Dispute Resolution. 

16.8.1 	Continuation of Work Pending Dispute Resolution. Each party is required to 
continue to perform its obligations under this Agreement pending final resolution 
of any dispute arising out of or relating to this Agreement unless it would be 
impossible or impracticable under the circumstances. 

16.8.2 Requirement 	for Senior Level Negotiations. Before invoking mediation or any 
other alternative dispute process set forth herein the parties agree that they shall 
first try to resolve any dispute arising out of or related to this Agreement through 
discussions directly between those senior management representatives within 
their respective organizations who have overall managerial responsibility for 
similar projects. This step shall be a condition precedent to use of any other 
alternative dispute resolution process. If the parties' senior management 
representatives cannot resolve the dispute within thirty days after a party delivers 
a written notice of such dispute, then the parties shall proceed with mediation 
alternative dispute resolution process contained herein. All negotiations pursuant 
to this clause are confidential and shall be treated as compromise and settlement 
negotiations for purposes of applicable rules of evidence. 

16.8.3 	Mediation. 

16.8,3.1 	 In the event that the Owner or the DESIGN CONSULTANT shall 
contend that the other has committed a material breach of this 
Agreement, the party alleging such breach shall, as a condition 
precedent to filing any lawsuit, request mediation of the dispute, 

16.8.3.2 	 Request for mediation shall be in writing, and shall request that the 
mediation commence not less than 30 or more than 90 days following 
the date of the request, except upon agreement of both parties. 

16.8.3.3 	 In the event the Owner and the DESIGN CONSULTANT are unable to 
agree to a date for the medial:ion or to the identity of the mediator or 
mediators within 30 days following the date of the request for 
mediation, all conditions precedent in this article shall be deemed to 
have occurred. 

16.8.3.4 	 The parties shall share the mediator's fee and any filing fees equally. 
Venue for any mediation or lawsuit arising under this Agreement shall 
be in Bexar County, Texas Any agreement reached in mediation shall 
be enforceable as a settlement agreement in any court having 
jurisdiction thereof. No provision of this Agreement shall waive any 
immunity or defense. No provision of this Agreement is a consent to 
suit. 
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ARTICLE XVII. 

SEVERABILITY 


17.1 	 If for any reason, anyone or more paragraphs of this Agreement are held invalid or 
unenforceable, such invalidity or unenforceability shall not affect, impair or invalidate the 
remaining paragraphs of this Agreement but shall be confined in its effect to the specific 
section, sentences, clauses or parts of this Agreement hetd invalid or unenforceable, and 
the invalidity or unenforceability of any section, sentence, clause or parts of this 
Agreement in anyone or more instance shall not affect or prejudice in any way the 
validity of this Agreement in any other instance. 

ARTICLE XVIII. 

ESTIMATES OF COST 


18.1 	 Since the DESIGN CONSULTANT has no control over the cost of labor, materials or 
equipment or over the CONSTRUCTION CONTRACTOR's methods of determining 
prices, or over competitive bidding or market conditions, DESIGN CONSULTANT's 
opinions of probable Project Cost or Construction Cost provided for herein are to be 
made on the basis of DESIGN CONSULTANT's experience and qualifications and 
represent DESIGN CONSULTANT'S best judgment as a design professional familiar with 
the construction industry but the DESIGN CONSULTANT cannot and does not guarantee 
that proposals, bids or the construction cost will not vary from opinions of probable Cost 
prepared by DESIGN CONSULTANT. 

ARTICLE XIX. 

INTEREST IN CITY CONTRACTS PROHIBITED 


19.1 	 No officer or employee of the CITY shall have a financial interest, directly or indirectly, in 
any contract with the CITY, or shall be financially interested, directly or indirectly, in the 
sale to the CITY of any land, materials, supplies or service, except on behalf of the CITY 
as an officer or employee. This prohibition extends to the City Public Service Board, the 
SAWS, and other CITY boards and commissions, which are more than purely advisory. 
The prohibition also applies to subcontracts on CITY projects. 

19.2 	 The DESIGN CONSULTANT acknowledges that it is informed that the Charter of the 
CITY and its Ethics Code prohibit a CITY officer or employee, as those terms are defined 
In the Ethics Code, from having a financial interest in any contract with the CITY or any 
the CITY agency such as the CITY owned utilities. An officer or employee has a 
"prohibited financial interest" in a contract with the CITY or in the sale to the CITY of 
land, materials, supplies or service, if any of the following individual(s) or entities is a 
party to the contract or sale: a CITY officer or employee; his parent, child or spouse; a 
business entity in which the officer or employee, or his parent. child or spouse owns ten 
(10) percent or more of the v01:ing stock or shares of the business entity, or ten (10) 
percent or more of the fair market value of the business entity; a business entity in which 
any individual or entity above listed is a subcontractor on a CITY contract, a partner or a 
parent or subsidiary business entity. 

19.3 	 The DESIGN CONSULTANT warrants and certifies, and this Agreement is made in 
reliance thereon, that it, its officers, employees and agents are neither officers nor 
employees of the CITY. The DESIGN CONSULTANT further warrants and certifies that is 
has tendered to the C!TY a Discretionary Contracts Disclosure Statement in compliance 
with the CITY's Ethics Code. 
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ARTICLE XX. 

CONFLICTS OF INTEREST DISCLOSURE 


20.1 	 All DESIGN CONSUL TANTJs must disclose if they are associated in any manner with a 
CITY Official or employee in a business venture or business dealings. Failure to do so 
will constitute a violation of the City Ordinance No. 76933. To be "associated ll in a 
business venture or business dealings includes being in a partnership or joint venture 
with the officer or employee, having a contract with the officer or employee, being joint 
owners of a business, owning at least 1 0% of the stock in a corporation in which a CITY 
officer or employee also owns at least 10%, or having an established business 
relationship as client or customer. 

ARTICLE XXI. 

STANDARD OF CARE/LICENSING 


21.1 	 Services provided by DESIGN CONSULTANT under this AGREEMENT will be performed 
in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances. 

21.2 	 The DESIGN CONSULTANT shall be represented by a registered professional Architect 
or Engineer licensed to practice in the State of Texas at meetings of any official nature 
concerning the Project, including but not limited to scope meetings, review meetings, 
pre-bid meetings, and preconstruction meetings, and other meetings as required by the 
project. 

21.3 	 The Texas Board of Professional Architectural EXaminers Hobby Building, 333 
Guadalupe, Ste. 2-350, Austin, Texas 78701. (512) 305-9000 andlor Texas Board of 
Professional Engineers.1917 IH-35 South, Austin, Texas 78741. (512) 4407723 has 
jurisdiction over individuals licensed under Title 22 of the Texas Administrative Code. 

21.4 	 Acceptance of the final plans by CITY shall not constitute nor be deemed a release of 
the responsibility and liability of DESIGN CONSULTANT, its employees, associates, 
agents or subcontractors for the accuracy and competency of their designs, working 
drawings, specifications or other documents and work; nor shall such acceptance be 
deemed an assumption of responsibility or liability by CITY for any defect in the designs, 
working drawings, specifications or other documents and work prepared by said DESIGN 
CONSULTANT, its employees, subcontractors, and agents. 

ARTICLE XXII. 

RIGHT OF REVIEW AND AUDIT 


22.1 	 The Consultant grants the City. or its designees, the right to audit, examine or inspect, at the City's 
election, all of the Consultant's records relating to the performance of the Work under the 
Agreement during the term of the Agreement and retention period herein. The audit, examination 
or inspection may be performed by a City designee, which may include its internal auditors or an 
outside representative engaged by the City. The Consultant agrees to retain its records for a 
minimum of four (4) years following termination of the Agreement, unless there is an ongoing 
dispute under the contract, then, such retention period shall extend until final resolution of the 
dispute. "ConSUltant's records" include any and all information, materials and data of every kind 
and character generated as a result of the work under this Agreement. Example of Consultant 
records include but are not limited to billings, books, general ledger, cost ledgers, invoices, 
production sheets, documents, correspondence, meeting notes, subscriptions. agreements, 
purchase orders, leases, contracts, commitments, arrangements, notes, daily diaries, reports, 
drawings, receipts, vouchers, memoranda, time sheets. payroll records, policies, procedures, 
federal and state tax filings for issue in question, and any and all other agreements, sources of 
information and matters that may in the City's judgment have any bearing on or pertain to any 
matters, rights, duties or obligations under or covered by any Agreement Documents. 
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22.2 	 The City agrees that it will exercise the right to audit. examine or inspect only during regular 
business hours. The Consultant agrees to allow the City's designee access to all of the 
Consultant1s Records, Consultant's facilities, and current or former employees of Consultant, 
deemed necessary by City or its deslgnee(s), to perform such audit, inspection or examination. 
Consultant also agrees to provide adequate and appropriate work space necessary to City or its 
designees to conduct such audits, inspections or examinations. 

22.3 	 Consultant must include this audit clause in any subcontractor, supplier or vendor contract. 

ARTICLE XXIII. 

ENTIRE AGREEMENT 


23.1 	 This Agreement represents the entire and integrated Agreement between the CITY and 
the DESIGN CONSULTANT and supersedes all prior negotiations, representations. or 
agre'ements, either oral or written. This Agreement may be amended only by written 
instrument signed by both the CITY and the DESIGN CONSULTANT. 

ARTICLE XXIV. 

VENUE 


24.1 	 The obligations of the parties to this Agreement shall be performable in San Antonio, 
Bexar County, Texas, and if legal action, such as civil litigation, is necessary in 
connection therewith, exclusive venue shall lie in Bexar County. Texas. 

ARTICLE XXV. 

NOTICES 


25.1 	 Except as may be provided elsewhere herein. all notices, communications, and reports 
required or permitted under this Contract shall be ,personally delivered or mailed to the 
respective party by depositing the same in the United States Postal Service addressed to 
the applicable address shown below, unless and until either party is otherwise notified in 
writing by the other party of a change of such address. Mailed notices shall be deemed 
communicated as of five days of mailing. 

If intended for the CITY, to: 

Capital Improvements Management 
Services Department 
Attention: Debbie Sittre, Assistant 
Director 
114 West Commerce. 5th Floor 
San Antonio, Texas 78205 

If intended for the DESIGN CONSULTANT. to: 


Debra J. Dockery, Architect, P.C. 


Attention: Debra J. Dockery 


1118 Broadway, Suite 516 

San Antonio, TX 78209 

ARTICLE XXVI. 

INDEPENDENT CONTRACTOR 


26.1 	 In performing services under this Agreement, the relationship between the CITY and the 
DESIGN CONSULTANT is that of independent contractor. By the execution of this 
Agreement, the DESIGN CONSULTANT and the CITY do not change the independent 
contractor status of the DESIGN CONSULTANT. "rhe DESIGN CONSULTANT shall 
exercise fndependent judgment in performing its duties and obligations under this 
Agreement and is solely responsible for setting working hours, scheduling or prioritizing 
the work flow and determining how the work is to be performed. No term or provision of 
this Agreement or act of the DESIGN CONSULTANT in the performance of this 
Agreement shall be construed as making the DESIGN CONSULTANT the agent, servant 
or employee of the CITY, or as making the DESIGN CONSULTANT or any of its agents 
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or employees eligible for any fringe benefits, such as retirement, insurance and worker's 
compensation, which the CITY provides to or for its employees. 

ARTIC LE XXVII. 

LEGAL CONSTRUCTION 


27.1 	 If any term or provision of this Agreement may be held to be invalid, Illegal, or 
unenforceable for any reason and in any respect, such invalidity, Illegality, or 
unenforceability shall not affect any other term or provision of this Agreement, and this 
Agreement shall be enforced as if such invalid, illegal, or unenforceable prOVision was 
not included in this Agreement. 

ARTICLE XXVIII. 

CAPTIONS 


28.1 	 The captions for the individual prOVisions of this Agreement are for informational 
purposes only and shall not be construed to effect or modify the substance of the terms 
and conditions of this Agreement to which any caption relates. 

IN WITNESS WHEREOF I the City of San Antonio has lawfully caused these presents, to 
be executed by the hand of the City Manager, or designee, acting by the hand of DEBRA J. 
DOCKERY thereunto authorized President; does now sign, execute and deliver this document. 

Executed on this 1.1- day of \)=ec-e,,·~·..JQ-e::.c 	 , A. D. 200« . 

CITY OF SAN ANTONIO 	 DESIGN CONSULTANT 
DEBRA J. DOCKERY, ARCHrrECT, P.C. 

APPROVED: 


f,,1Y ATTORNEY 
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EXHIBIT 1 

SCOPE OF SERVICES 
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Replacement of Fire Station #19, City of San Antonio 
Fee Proposal November 26,2008 Page 2 
DEBRA J. DOCKERY, ARCHITECT, PC 

CIVIL PROJECT SPECIFIC 
TOPOGRAPHY SURVEY $7,500 
STORM WATER MANAGEMENT $4,500 
FIRE FLOW TEST $500 
FIRE PROTECTION SYSTEM ANALYSIS $3,500 
TPDES PERMIT (NOT REQUIRED FOR SITES UNDER 1 ACRE) $2,500 
TRAFFIC IMPACT ANALYSIS $500 

GEOTECHNICAL AND TESTING SERVICES 
LIMITED SITE INVESTIGATIONS, BORINGS, MONITORING $9,970 
ASBESTOS SURVEY $2,010 
LEAD BASED PAINT SAMPLING $975 
OEOTECH ENGINEERING SURVEY $3,700 

TOTAL ADDITIONAL SERVICES $35,655 

SUB-TOTAL $304,915 
CONTINGENCY $ 30,492 
TOTAL $335,407 

Sincerely, 

Debra J. Dockery 

11 8 Broadway, Suite 516, San Antonio, Texas Phone: 210-225-6130 Fax 210-225-7588 
www.debradockeryarchitects.com 

http:www.debradockeryarchitects.com


,.;> 

Fire Station No. 19 

Debra Dockery, Architect, P.C. 


Payment for Basic Services breakdown in the following manner: 

Schematic Design 15% ...................... .40,389.00 

Design Development 20% ................... 53,852.00 

Construction Documents 45% ........... 121,167.00 

Construction Administration 20% ........ 53,852.00 

Total Basic Services ....................• $269,260.00 


Additional Services will be compensated as the services are rendered. 

Gerlach Laven, AlA 
City Architect's Office 
Capital Improvements Management Services 
(210) 207-2738 

http:269,260.00
http:53,852.00
http:121,167.00
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EXHIBIT 2 

COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES 

The Compensation as described in Article II and EXHIBIT I of this Agreement establishes the 
compensation to the DESIGN CONSULTANT for all services to be performed by DESIGN 
CONSULTANT or under its direction except the services as set forth below. These additional 
services and the compensation to be paid by the CITY to the DESIGN CONSULTANT for their 
performance when authorized in writing by the Director or his representative are set forth as 
follows: 

A. 	 The basis for compensation for additional services and/or reimbursable expenses may 
be in one or more of the following forms: 

1. 	 Direct salary cost times a multiplier of 3.25 with a stated maximum not to be 
exceeded, other than testimony of principals. 

2. 	 Reimbursement of non-labor expense and subcontract expense at invoice cost 
plus a 150/0 service charge. 

3. 	 Lump sum per task as negotiated between CITY and DESIGN CONSULTANT 
shall not exceed a cumulative total of $66,147.00. 

B. 	 Examples of additional services (not all inclusive). 

1. 	 Assistance to the CITY as an expert witness in any litigation with third parties 
arising from the development or construction of the Project including the 
preparation of architectural and/or engineering data and reports. 

2. 	 Preparation of applications and supporting documents for Governmental grants, 
loans or advances in connection with the Project; Preparation or review of 
environmental assessment and impact statements; Review and evaluation of the 
effect on the design requirements of the Project of any such statements and 
documents prepared by others; and assistance in obtaining approval of 
authorities having jurisdiction over the anticipated environmental impact of the 
Project. 

3. 	 Making revisions in Drawings, Specifications or other documents when such 
revisions are inconsistent with written approvals or instructions previously given, 
are required by the enactment or revision of codes, laws or regulations 
subsequent to the preparation of such documents or are due to other causes not 
solely within the control of the DESIGN CONSULTANT. 

4. 	 Providing detailed information of: 

a. 	 Owning, operation, maintenance and overhead costs of material and 
equipment, or 

b. 	 Quantity surveys of material, equipment and labor, or 

c. 	 Inventories of material and equipment, or 

http:66,147.00


d. 	 Investigations, surveys, valuations, inventories or detailed appraisals of 
facilities. construction and/or services not required by the Base Contract. 

5. 	 Services in making revisions to Drawings and Specifications occasioned by the 
, 	 acceptance of substitutions proposed by CONSTRUCTION CONTRACTOR(s): 

and services after the award of each contract in evaluating and determining the 
acceptability of an unreasonable or eXGessive number of substitutions proposed 
by CONSTRUCTION CONTRACTOR. 

6. 	 Services during out of town travel required of DESIGN CONSULTANT. 

7. 	 Additional services during construction made necessary by: 

a. 	 Work damaged by fIre or other cause during construction. 

b. 	 A significant amount of defective or neglected work of CONSTRUCTION 
CONTRACTOR(s). . 

c. 	 Failure of performance of CONSTRUCTION CONTRACTOR(s). 

d. 	 Acceleration of the progress schedule required by the CITY involving 
services beyond normal working hours. 

e. 	 Default by CONSTRUCTION CONTRACTOR(s). 

8. 	 Providing extensive assistance in the utilization of any equipment or system 
such as initial start-up or testing. adjusting and balancing, preparation of 
operation and maintenance manuals, training personnel for operation and 
maintenance, and consultation during operation. 

9. 	 Providing services relative to future facilities, systems and equipment which are 
not intended to be constructed during the Construction Phase. 

10. 	 Services after completion of the construction phase, such as inspections during 
any guaranteed period and reporting ohserved discrepancies under guarantee 
called for in any contract for the Project. 

11. 	 Providing services of Geotechnical Engineering Firm to perform test borings and 
other soil or foundation investigations and related analysis. 

12. 	 Additional copies of contract documents. review documents, bidding documents, 
reports. drawings and specifIcatIons over the number specified in the Base 
Contract. 

13. 	 Providing photographs, renderings or models for CITY use. 

14. 	 Providing services of aerial mapping 'firm. 

15. 	 Providing services to investigate existing conditions or facilities or to make 
measured drawings thereof or to verify the accuracy of drawings or other 
information furnished by the CITY. 



16. 	 Providing services for exploration of utilities to include detailed measurements, 
surveys and verification of information provided by CITY and/or utility 
companies. 

17. 	 Providing other services not otherwise included in this Agreement which are not 
customarily furnished in accordance with generally accepted architectural and/or 
engineering practice. 

18. 	 Providing services of DESIGN CONSULTANT for other than the normal 
architectural, engineering, structural, mechanical, civil and electrical services for 
the Project. 

19. 	 Providing the services of material testing laboratory for detailed mill, shop and/or 
laboratory inspection of materials or equipment. 

. C. Salary Cost 

1. 	 Salary cost is de"fined as the cost of salaries of architects, engineers, draftsmen, 
stenographers, surveymen, clerks, laborers, etc. for time directly chargeable to 
the Project, plus customary and statutory benefits including but not limited to 
social security contributions, unemployment, excise and payroll taxes, 
employment compensation insurance, retirement benefits, medical and insurance 
bene"fits, sick leave, vacation and holiday pay applicable thereto. 

E. 	 Principals of the Consulting Firm 

1. 	 For the purpose of this provision, the Principals of the Consulting Firm and their 
total hourly charge will be as follows, except as stated previously for testimony 
as expert witnesses: 

PRINCIPALS OF FIRM 	 $130 per hou r 
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FORM 6 
GOOD FAITH EFFORT PLAN 

(Page 1 of 4) 

NAME OF PROJECT: Bond Program Archftectural Services, RFQ-2Q07"Arch 

BIDDER/PROPOSER- IN_EO~MA-qON: 

Name of BIdder/Proposer: Debra J. Dockery, ArchItect. p.C. 

Address: 118 Broadway. Suite 516 

City: San Antonio 	 State: Te"""'xa......____~Zip: 78205........ .....s 


Phone Number: (210) 225-6130 E-maIl address:debra@debradockeryarchitects.com 

Is your firm certified? II YES .. SSE WSE 207020746 
(If yes, please submit CertifIcation Certificate.) 

7. 	 list all subcontractors/suppliers that will be used for thfs contract. (Indicate all MBEs-WBEs-AABEs­
SBEs. Use addrtional sheets as -needed.) 

NAME AND ADDRESS OF 
SUBCONTRACTOR'S/SUPPLIER'S 

COMPANY 
Alpha Consulting Engineers 

CONTRACT 
AMOUNT 

% LEVEL OF 
PARTICIPATION 

250/0 

MBE-WBE..AABE- SBE 
CERTIFICATION 

NUMBER 
SBE MBE 207041811 

Alderson & Associates 200/0 SeE 207031727 

CDS/Muery ServIces 40/0 

CFZ Group LLC 6% SSE MBE 207053156 

Only companies certrfled as an MBE, WBE, AABE or SBE by the C[ty of San Antonio or its certIfying 
organization can be applied toward the contracting goals. All MBE-WBE·AABE-SBE subcontractors or 
suppliers must submit a copy of their certification certificate through the Prime Contractor. Proof of 
certification must be attached to this form. If a business is not certified, prease call the Small 
Business Program Office at (210) 207 8 3900 for information and details on how subcontractors and 
suppliers may obtain certiffcatlon. 
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GOOD FAITH EFFORT PLAN 
(Page 2 of 4) 

PROJECT NAME: Bond Program ArchItectural Services, RFO"2007-Arch 

It Is understood and agreed that, If awarded a contract by the City of San AntonIo, the 
Contractor will not make additIons, deletions, or substitutIons to this certlRed list without 
consent 'of the .Director of "Economic Development and Director of the' appropriate 
contracting depattment (through the submIttal of the Request for Approval of Change to 
Original Affirmed Good Faith Effort Plan), 

NOTE: If MBE-WBE-AABE~SBE contracting goals were met, skip to #9. 

8. 	 If MBEMWBE-AABE-SBE contracting goals were not achIeved In a percentage that equals or exceeds 
the City's goaisl please give explanation. 

We have, met aU goals except 2.2% AABE. The scope of each project varies conslde@bly. We have 
listed sub-contractors for the tradItional sub-consulting areas. Until sych time as a proiect Is actually 
awarded, It Is unknown what other sub-contracting opportunities may exist. 

9. List all MBE~WBE-AABEHSBE listings or DIrectories utilized to solicit participation. 

SCIRCA Members list 

10. Ust aU contractor associations and other associations solicited for MBE-WBE-AABE-SBE referrals. 

11. 	Discuss all efforts aimed at utlllz'ng MBE..WBE-AABE-SBEs. 

Debra J. Dockery, Architect. P.C. SSE and WBE - 450/0 of the project. Alpba Consulting Engineers 
and CFZ Group, SBE and MBE - 310/0 of the project. Percent of project to SSE's - 96% (Alderson, 
Alpba, CFZ and Dockery) All firms are headguartered In San Antonio. 

12. Indicate advertisement mediums used for solicIting bids from MBE-WBE-AABE-SBEs. 
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GOOD FAITH EFFORT PLAN 
(Page 3 of 4) 

PROJECT NAME: Bond Program Architectural Services, RFO..200Z..Arch 

13. List aU MBE-WBE-AABE-SBE bids received but rejected. (Use additional sheets as needed.) 

COMPANY NAME MBE-WBE-AABE"SBE 
CERTIFICATION NUMBER REASON FOR REJECTION 

14. Please attach a copy of your company's MBENWBE-AABE-SBE policy. 

15. Name and phone number of person appointed to coordinate and administer the Good Farth Efforts 
of your company on this project. 

Contact Person: Debra J. Dockery 

Phone Number: ..\p:(2=1...... .....0)1...!!22LX.5-..x6-=.l!13;:-.xQ~___________________ 

16. This Good Faith Effort Plan Is subject to the EconomiC Development Department's approval. 

GOOD FAITH EFFORT PLAN AFFIRMATION 

I HEREBY AFFIRM THAT THE INFORMATION PROVIDED IN THIS GOOD FAITH EFFORT PLAN 
IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND BELIEF. I FURTHER 
UNDERSTAND AND AGREE THAT, IF AWARDED THE CONTRACT, THIS DOCUMENT SHALL BE 
AITACHED THERETO AND BECOME A BINDING PART OF THE CONTRACT. 

S[~~F~IAL
President 

TITLE OF OFFICIAL 
December 12, 2007 (210) 225~6130 

DATE PHONE NUMBER 
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GOOD FAITH EFFORT PLAN 
(Page 4 of 4) 

PROJECT NAME: Bond Program Architectural Services, RFO-2007..Arch 

************************************************************************************* 

FOR CITY USE 

Plan Reviewed By: _~_________________________ 

Recommendation: D Approval o Denial 

Action Taken: 0 Approved o DenIed 

DIRECTOR OF ECONOMIC DEVELOPMENT 

DATE 

• 
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" 

SCTR'CA 
Minority and Women Business Enterp rise 

(MWBE) Program 

Debra J. Dockery, Architects, P.C. 

has filed the appropriate affIdavit wlth the South Centr2!1 Tex<ts Regional 
Certrfication Agency (SCTRCA) and is hereby certlf[ed, [n accordance with 
SCTRCA Policies and Proc;;edures, as ·a: 

SBE WBE 

This Certificatfon CertifIcate must be updated by submission of a 
Compilance Affrdavft. You are required to notIfy the SCTRCA within 30 
days of any change In crrcumstances affecting your ability to meet size, 
disadvantage status, ownersh[p, or control requirements and any materIal 
changes in the information provided in the submIssIon of the buslnes.s 
appJfcatfon for certifIcation. 

CERTIFICATE CXPIRES: O.'l./28/0J} Ct:RTIf!lCAIE NO. 207020746 

Certified In the following work ci;ltegorles: 

North Amerlca-n Industry C[asslticatfon System (NAIeS) code(s): 


541310 Architectural Services 

,; 
,} 

'./'.1 /~ (I. I.'~~\ 

Sheena D Suber 
EXECUTIVE D'IRECTOR 

• t 

~ : 

.. , 

: : 
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(ATTACHMENT 6·A) 

CITY OF SAN ANTONIO 


LETTER OF INTENT FOR CONTRACTS 

UTILIZING SMALL BUSINESS CONTRACTING GOALS 


. : ·NAME OF. PROJECT: . San Antonio.Bond Program Architectural Services RFO ":' 2007... Arch. 

Name ofbidder' s/proposer' s firm: Debra J. Dockery Architects 

Address: 118 Broadway, Suite 516 

City: San Antonio State: Texas
..............................................Zip: 

~.~ 
78205.. .. .. .. ..
~.~.~.~~.~.~.~~.~.~.~~.~.~.-.~~.~.I 

Name of Subcontractor/Supplier: Alpha Consulting Engineers, Inc. 

Address: 25836 Hwv, 281 N. Suite 200 

City: SanAntonio State: Texas Zip: ...:..;78=2=5..::::.,8_____ 

Telephone: (210)227 ..3647 Contact Person: Scott S. Talc, Principal 

Is the above firm certified? Yes X No_ If certified, Certification No.:207041811 

Iffum is certified, please attach a copy of the Certification Certificate with this form. 


Description ofwork to be performed by firm: 

Structural design of the project. 


The bidder/proposer is committed to utilizing the above-named fmn for the work 

described above. The estimated dollar value of this work is $ 


Affirmation 

The above named firm affIrms that it will perform the portion ofthe contract for the 

estimated dollar value as stated above. 


By:~g r2./IO/c'l 
Signature ofFinn's Representative Date 

Title: President 

Submit this page for each Subcontractor/Supplier to be utilized on tbis contract/project 
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'SCTRCA 
Minority and Women Business Enterprise 

(MWBE) Program 

..... ~Ipha C~I1~ulti~.g .En.gl.ne~rs 

has fUed the appropriate affidavit wIth the South Central Texas Regional 
CertlfJcation Agency (SCTRCA) and is hereby certified, tn accordance with 
SCTRCA Policies and Procedures, as a: 

SBE MBE 

This Certification Certifrcate must. be updated by submission of a 
Compliance AffidavIt. You are required to notify the SCTRCA wIthin 30. 
days of any change in circumstances affecting your ability to meet sfze, 
disadvantage status, ownershIp, or control requirements and any material 
changes in the information provided In the submIssion of the busIness 

. application for certification. . 

: CER~F!CATE EXPIRES: 04/30/09 CERTIFICATE NO. 207041811 

CertrfJed in the following work categories: 
North American Industry Classification system (NAICS) code(s): 

541330 EngIneering Services 

Sheena D Suber 
exeCUTIVE DIRECTOR 
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(ATTACHMENT 6-A) 
CITY OF SAN ANTONIO 

LETTER OF INTENT FOR CONTRACTS 

UTILIZING SMALL BUSINESS CONTRACTING GOALS 


City of San AntonIo Bond Program Engineering Services RFQ-2007-Arch 
NAME OF PROJECT: 

Address: 118 Broadway, Suite 516 


City: San Antonio State: Texas Zip:_7.....8:;.:2:;.;:;,O~5_______ 


Name~Subcont~cto~up~ie~~Amld~e~rs~o~nu&~Aus~s~o~cl=at~e~SWII~nc~.__~~~_~_~~__~~ 

Address: 8415 DatapoinfDrive, Suite 725 

CIty: San Antonio State: __T..:....;e=x=a~s____ Zip: 78229 

J' 

Telephone: (210) 614-1110 Contact Pe.rso,!: Dean Alderson, PE 


Is the above fIrm Certified?: Yes 1L-Kfo _'_ If certified. Certification No:-.=,20.:::...l7i....:O..::;3.J..171..o::2;.s.7______ 


If firm Is certified, please attach a copy of the Certification CertIficate with this fo,rm. 


Description of work to be performed by firm; 

Mechanical, Plumbing and Electrical Engineering services. 

The bidder/proposer Is committed to utilizing the above-mimed firm for the work described above. The 
esflm~edd~lar~lue.~~ls~~~$~5~%~~~~~~~~~~~~~~_~~~~~_ 

Affirmation 

t will perform the portion of the contract for the estimated dollar value 

By: ,~~J!\:~~~~~_I==:::::::=-_--_~-.:-------...11£2..	:2:6-::QI07 
Date 

Title: Principal 

. Submit this page for. each Subcontractor/Supplier to be utilized on this contract/projsct. 
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SCTRCA 
Small, Minority, Women Business Enterprise 

(S/N/WBE) Program 

Alderson 8r. Associates, Inc. 

has flied the appropriate affidavit with the South Central Texas Regional Certification 
Agency (SCfRCA) and Is hereby certified, In accordance with SCTRCA Polides and 
Procedures, as a: 

SBe 

This Certification Certificate must be updated by submtsslon. of a· CertificatIon 
Affidavlt. You are required' to notify the SCTRCA withln,30 days of any change in 
circumstances affecting your ability to meet size requirements and any .material 
changes In the Information provided In the submission of the business application for 
certification. 

CERTIFICATE E~PIRES! 03/31/09 CERTIFICATE NO. 207031727 

CertIfied In the following work categories: 
North American Industry Classification System (NAlCS) code(s): 

541330, Engineering Services 

Sheena D Suber 
EXeCUTIVE DIRECTOR' 
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(ATTACHMENT 6-A) 
CITY OF SAN ANTONIO 

LETTER OF INrENT FOR CONTRACTS 
UTILIZING.SMALL BUSINESS CONTRACTING..GOALS 

City of San Antonio Bond Program Engineering Services 
NAME OF PROJECT: 

Address: 

City: State: Zip: ______ 


Name Kenneth R. Rothe of CDS/Muery Services Subcontractor/Supplier: 


Address: 3411 Magic Drive 

City: San Antonio State: TX_ Zlp:78229 

Telephone: _210-581-1111 Contact Person: _Kenneth R. Rhota 

Is the above firm CertIfied?: Yes __ No _X_ If certified, Certification No: ________ 

If firm is certlfledl please attach a copy of the CertificatIon Certificate with this form. 

Description of work to be performed by firm: 

Surveying and Engineering Services 

The bidder/proposer Is committed to utilizing the above-named ftrm for the work described above. The 
estimated dollar value of this work is $ _____________ 

Affirmation 

The above named fIrm affirms that It will perform the portion of the contract for the estImated dollar value 

8S •.St8ted ??-JuL--­
By __~~-W'm~_~~~_--:-""____________________December 10 2007 

Signature of Firm's Representative 
1 

Dale 

Title: President 

8ubmltthls page for each Subcontractor/Supplier to be utilized on this contract/project. 

Page 6.5 
Revised 11/14/07 Page 20 0120 

-~-------------------------~-.--.-.-.- .. ,... . ......- ........ ,-,.._­



••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

(ATTACHMENT 6-A) 
CITY OF SAN ANTONIO 

LEITER OF INTENT FOR CONTRACTS 
UTILIZING SMALL BUSINESS CONTRACTING GOALS 

Bond Architectural Services RFQ·2007 ..Arch
NAME OF PROJECT: 

Name~b~def~proposefsfi~:=D~eb~m~D~oc=k=euN~A~ro=h~n~ec~~~~~~~~~~~~~~~~ 

Address: 118 Broadwav Ste.516 


City: San Antonio State: Texas Zip: 78205 


Name of Subcontractor/Supplier: .zC.LJFZ=-:llllG:.:.:=ro~uupts..',aLLII:I.lCIII:.-,..;..-.._______________ 

Address: 302 West Rhapsody Drive 

City: San Antonio State: Texas Zip: 78216 

Telephone: 210-366..1911 Contact Person: Cullen Coltrane 

Is the above firm Certified?: Yes -A.. No _ If certifled, Certification No: ....t2i=J10LL7.1Ll0511U13~1.z.:56=_______ 

If finn Is certified, please attach a copy of the Certification Certificate with this form. 

Description of work to be performed by firm: 
. Landscape design 

The bidder/proposer is committed to utilizing the above..named firm for the work described above. The 
estimated dollar value of this work Is $TBD---­

Affirmation 

nn affirms that it will perform the portion of the contract for the estimated dollar value 

By:--.::.>"'I~~~---::---_~__~___ December 10, 2007 
Date 

Title: Vice President 
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SCTRCA 
Minority and Women Business Enterprise 

. (MWBE) Program 

Coltrane, Fernandez, Zavala Group, 
LLC 

has filed the appropriate affidavit with the South Central Texas Regional 
Certifl~ation' Agency (SCTRCA) and Is hereby certified, In accordance with 
SCTRCA Policies and Procedures, as a: 

SBE MBE wee 

This Certlflcatlon Certificate must be updated by submlssion of a 
Compliance Affidavit. You are required to notify the SCfRCA within 30 
days of any change in circumstances affecting your ability to meet size, 
disadvantage status, ownership, or control requirements and any material 
changes in thf? Information provided In the submission of the business 
application fot certification. . 

CERTIFICATE EXPIRES: 05/31/09 CERTIFICATE NO. 207053156 

Certified In the following work categories: 
North American Industry Classification System (NArCS) .code(s): 

541320 LandseapeArchitectural S~rvices 

Sheena 0 Suber 
EXECUTIVE DIRECTOR 

------------------------------.---'-.---~. 
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PROFESSIONAL SERVICES AGREEMENT 


ENGINEERING SERVICES 


STATE OF TEXAS 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

AGREEMENT FOR ENGINEERING SERVICES 

DISTRICTS 4,6, & 7 PEDESTRIAN MOBILITY & TRAFFIC CALMING INITIATIVES 


(40-00010 I 40-00011 I 40-00012) 


This Agreement is made and entered into in San Antonio, Bexar County, Texas; between the 
City of San Antonio, a Texas Municipal Corporation, hereinafter termed "CITY" and/or 
"OWN ER", and 

RJ RIVERA ASSOCIATES, INC. 

7410 BLANCO ROAD, SAN ANTONIO, TX 78216, SUITE 250 


Engineer(s), duly licensed, and practicing under the laws of the State of Texas, hereinafter 
termed "DESIGN CONSULTANT", said Agreement being executed by the CITY pursuant to the 
City Charter, Ordinances, and Resolutions of the City Council, and by the DESIGN 
CONSULTANT for engineering services hereinafter set forth in connection with the above 
designated Project for the City of San Antonio. 
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ATTACHMENT 1 - SCOPE OF SERVICES 
ATTACHMENT 2 - PRO.JECT DESIGN PHASES TIMELINE 
ATTACHMENT 3 - COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES 
ATTACHMENT 4 - SBEDA PLAN DOCUMENTS 
ATTACHMENT 5 - SAWS SCOPE OF SERVICES 

ARTICLE I. 

DEFINITIONS 


As used in this AGREEMENT, the following terms shall have meanings as set out below: 

1.1 	 "Application for Compensation" means form DESIGN CONSULTANT uses to make a 
request to be paid for completed services. 

1.2 	 "Application for Payment" - means form CONSTRUCTION CONTRACTOR uses to make 
a request to be paid for completed work. 

1.3 	 "Certificate for Payment" means a form DESIGN CONSULTANT uses to make 
recommendations on Construction Contractor's Application for Payment. 

1.4 	 "CITY" and "Owner" means the City of San Antonio, Texas. 

1.5 	 "Claim" is a demand or assertion by one of the parties seeking, as a matter of right, 
adjustment or interpretation of the Agreement terms, payment of money, extension of 
time or other relief with respect to the terms of the Agreement. The term "Claim" also 
includes other disputes and matters in question between the Owner and DESIGN 
CONSULTANT arising out of or relating to the Agreement. 

1.6 	 "Compensation" means amounts paid by City to DESIGN CONSULTANT for completed 
services under this Agreement. 

1.7 	 "CONSTRUCTION CONTRACTOR" means the firm hired by the CITY to construct the 
Project. 

1.8 	 "Construction Contract Documents" means the contract between the CITY and the firm 
contracted by CITY to construct the project and all documents therein. 

1.9 	 "CPS Energy" means City Public Service. 

1.10 	 "DESIGN CONSULTANT" means RJ RIVERA ASSOCIATES, INC. and its officers, 
partners, employees, agents and representatives, and all its sub-consultants, if any, and 
all other persons or entities for which the DESIGN CONSULTANT is legally responsible. 

1.11 	 "Director" means the Director of CITY's Capital Improvements Management Services 
Department, Public Works Department or the designated project manager identified by 
the Notice to Proceed. 

1.12 	 "Final Compensation" means the final amounts paid by CITY to DESIGN CONSULTANT 
for completed services under this Agreement. 

1.13 	 "Final Payment" means the final amounts paid by CITY to CONSTRUCTION 
CONTRACTOR for completed work under the construction contract. 
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1.14 	 "JOINT UTILITY" or "JOINT UTILITIES" or "UTILITY" means the City Public Service 
Board also known as CPS Energy and the San Antonio Water System also known as 
SAWS. 

1.15 	 "Payment" means amounts paid by City to Construction Contractor for work performed 
under construction contract documents. 

1.16 	 "Plans and Specifications" means the construction documents. 

1.17 	 "Project" means the capital improvement/construction development undertaking of CITY 
for which DESIGN CONSULTANT's services, as stated in the Scope of Services, are to 
be provided pursuant to this AGREEMENT. 

1.18 	 "Proposal" means Design Consultant's Proposal to provide services for this Project. 

1.19 	 "Request for Payment" means a form the Construction Contractor uses to be paid for 
completed work. 

1.20 	 "SAWS" means the San Antonio Water System, Inc. 

1.21 	 "Schedule of Values" means the fees allocated to services, reimbursables and/or various 
portions of the services or Work, prepared in such form, and supported by such data to 
substantiate its accuracy as Owner may require. 

1.22 	 "Scope of Services" mean the services described in Article IV Scope of Services. 

1.23 	 "Services" means design services performed by the DESIGN CONSULTANT. 

1.24 	 "Statement of Probable Construction Cost" means DESIGN CONSULTANT's estimate of 
probable Construction costs based on its experience and qualifications as a practitioner 
of its profession and the current, area, volume and/or other unit costs. 

1.25 	 "Total Compensation" means the amount of this Agreement. 

1.26 	 "Work" means the construction performed by the Construction Contractor. 

ARTICLE II. 

COMPENSATION FOR BASIC SERVICES 


2.1 	 The Total Compensation for BASIC services defined by this Agreement is the lump sum 
of TWO HUNDRED FOURTY SEVEN THOUSAND EIGHT HUNDRED EIGHTY SIX 
DOLLARS AND TWENTY FIVE CENTS ($247,886.25). Additional compensation in the 
amount of $24,788.63 is provided for services and contingency items requested by 
individual task per Attachments 1, 2, 3, and 5. It is agreed and understood that 
compensation to the DESIGN CONSULTANT shall not exceed these amounts. Such 
amounts have been approved and appropriated by the San Antonio City Council for 
expenditure under this Agreement. Unless and until the CITY makes further 
appropriations for any services not included in the Scope of Services in combination with 
additional services, the obligation of the CITY to the DESIGN CONSULTANT for Total 
Compensation in connection with this Agreement cannot and will not exceed the sum of 
$272,674.88 without further amendment to this Agreement. 
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2.2 	 A Schedule of Values shall be used as the basis for reviewing the DESIGN CONSULTANT's 
Applications for Compensation. The Schedule of Values shall include a schedule for both the 
design phase and construction phase of the project. 

2.2.1 	 Before the first Application for Compensation, the Owner shall receive from the DESIGN 
CONSULTANT a Schedule of Values allocated to the Phases in Paragraph 2.2.3 prepared 
in such form and supported by such data to substantiate its accuracy as the Owner may 
require. This Schedule of Values shall be used as the basis for reviewing the DESIGN 
CONSULTANT's Applications for Compensation during each phase of the Services. 

2.2.2 	 Before the first Application for Compensation during the construction phase, the DESIGN 
CONSULTANT shall receive from the Construction Contractor a draw schedule allocated 
to various portions of the Work prepared in such form and supported by such data to 
substantiate accuracy as the DESIGN CONSULTANT may require. This schedule shall be 
used as the basis for reviewing the DESIGN CONSULTANT'S Applications for 
Compensation during the construction phase. 

2.2.3 	 DESIGN CONSULTANT shall complete the PRO ..IECT in accordance with the following 
Phases. For the purpose of establishing portions of the above compensation for separate 
phases, the percentage allocations of compensation as indicated in Attachment 2 hereto, 
and more particularly described in the Scope of Services shall apply: 

PROJECT DESIGN PHASES 

Preliminary Engineering Report 20% Design (required by CPS Energy for joint CPS 
Energy design projects) - may not be required for all projects 
40% Design 
70% Design 
95% Design 
Bid Documents 
Construction Engineering Services 
Project Close Out & Final Payment 

2.3 	 The DESIGN CONSULTANT shall submit an itemized Application for Compensation for services 
performed in accordance with the Schedule of Values. Such Application for Compensation shall 
be notarized, if required, and supported by such data substantiating the DESIGN CONSULTANT's 
right to Compensation as the Owner may require. Such Application for Compensation shall be 
used to substantiate tile DESIGN CONSULTANT's right to compensation from the Owner. 

2.3.1 	 Such applications may include Applications for Compensation for additional services on 
account of changes in the Work which have been properly authorized by the Director, or by 
interim determination approved by the Director, but not yet included in Amendments to this 
Agreement. 

2.3.2 	 The DESIGN CONSULTANT and the CITY acknowledge the fact that the Total 
Compensation amount contained in paragraph 2.1 above has been established predicated 
upon the total estimated costs of services to be rendered under this Agreement and the 
Scope of Services for this Agreement. 

2.3.3 	 The DESIGN CONSULTANT shall, within ten (10) days following receipt of Compensation 
from the Owner, pay all bills for services performed and furnished hereunder by 
subconsultants of DESIGN CONSULTANT in connection with the Project and the 
performance of services and shall, if requested, provide the Owner with evidence of such 
payment. DESIGN CONSULTANT's failure to make payments within such time shall 
constitute a material breach of this Agreement unless the DESIGN CONSULTANT is able 
to demonstrate to Owner bona fide disputes associated with the services of the unpaid 
subconsultant and its services. DESIGN CONSULTANT shall include a provision in each 
of its subagreements imposing the same payment obligations on its subconsultants as are 
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applicable to the DESIGN CONSULTANT hereunder, and if the Owner so requests, shall 
provide evidence of such payments by the DESIGN CONSULTANT to the Owner. If the 
DESIGN CONSULTANT has failed to make payment promptly to the subconsultant for 
undisputed services for which the Owner has made payment to the DESIGN 
CONSULTANT, the Owner shall be entitled to withhold future payment to the DESIGN 
CONSULTANT to the extent remaining unpaid by DESIGN CONSULTANT necessary to 
protect the Owner. 

2.3.4 	 The DESIGN CONSULTANT warrants that title to all deliverables produced in the 
performance of services covered by an Application for Compensation will pass to the 
Owner no later than the time of payment. The DESIGN CONSULTANT further warrants 
that upon submittal of an Application for Compensation, all Services for which Applications 
for Compensation have been previously issued and payments received from the Owner 
shall, to the best of the DESIGN CONSULTANT's knowledge, information and belief be 
free and clear of liens, claims, security interests or encumbrance in favor of the DESIGN 
CONSULTANT, or other persons or entities under Contract with the DESIGN 
CONSULTANT making a claim by reason of having provided labor or services relating to 
the DESIGN CONSULTANT's Services. DESIGN CONSULTANT SHALL INDEMNIFY 
AND HOLD OWNER HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTEREST 
OR ENCUMBRANCES FILED BY ANYONE CLAIMING BY, THROUGH OR UNDER THE 
ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO DESIGN CONSULTANT. 

ARTICLE III. 

METHOD OF PAYMENT 


3.1 	 Compensation may be made to the DESIGN CONSULTANT based upon the several 
phases as described in Article II and in accordance with and subject to the following: 

3.1.1 	 Preliminary Engineering Report (If Required) - The Total Compensation due the 
DESIGN CONSULTANT under this Phase shall be payable after approval and 
acceptance of this Phase by the CITY in accordance with Attachments 1 and 2. 

3.1.2 	 40% Design - The Total Compensation due the DESIGN CONSULTANT under 
this Phase shall be payable after approval and acceptance of this Phase by the 
CITY in accordance with Attachments 1 and 2. 

3.l.3 	 70% Design - The Total Compensation due the DESIGN CONSULTANT under 
this Phase shall be payable after approval and acceptance of this Phase by the 
CITY in accordance with Attachments 1 and 2. 

3.1.4 	 95% Design - The Total Compensation due the DESIGN CONSULTANT under 
this Phase shall be payable after approval and acceptance of this Phase by the 
CITY in accordance with Attachments 1 and 2. 

3.l.5 	 Bid Documents - The Total Compensation due the DESIGN CONSULTANT under 
this Phase in accordance with Attachments 1 and 2 shall be payable after the 
DESIGN CONSULTANT provides the CITY the bid tabulation and a letter of 
recommendation. 

3.l.6 	 Construction Engineering Services - The Total Compensation due DESIGN 
CONSULTANT during the Construction of the Project in accordance with 
Attachments 1 and 2 will be made in monthly installments for this Phase in 
proportion to the percentage of construction completed by the CONSTRUCTION 
CONTRACTOR. Percentage of construction will be determined by the Director in 
his sole discretion. 
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3.l. 7 Project Close Out and Final Payment: 

a. The DESIGN CONSULTANT shall not be entitled to final payment unless and 
until it submits to the Owner its affidavit that the invoices for services, and other 
liabilities connected with the services for which the Owner, or the Owner's 
property, might be responsible have been fully paid or otherwise satisfied or will 
be paid from final payment; releases and waivers of liens from all the DESIGN 
CONSUL TANT's subconsultants and of any and all other parties required by the 
Owner that are either unconditional or conditional on receipt of final payment; 
Certificates of insurance showing continuation of required insurance coverages; 
such other documents as Owner may request; and consent of Surety to final 
payment. 

b. Final Compensation - The final compensation to be made by the CITY to the 
DESIGN CONSULTANT will be payable upon submission of the "Record 
Drawings". DESIGN CONSULTANT agrees to submit "Record Drawings" in print 
media, electronic format (PDF and DGN format) and final billing within 45 days of 
final acceptance of construction. Additionally, DESIGN CONSULTANT agrees to 
submit a statement of release with the final billing notifying the CITY that, unless 
expressly noted otherwise, there are no further compensation owed to the 
DESIGN CONSULTANT by the CITY beyond the final bill, Final billing shall 
indicate "Final Bill no additional compensation is due to DESIGN 
CONSULTANT". 

3.1.8 	 The Owner may withhold compensation to such extent as may be necessary, in 
the Owner's opinion, to protect the Owner from damage or loss for which the 
DESIGN CONSULTANT is responsible, because of: 

3.1.8.1 	 delays in the performance of the DESIGN CONSULTANT's Services; 

3.1.8.2 	 third party claims filed or reasonable evidence indicating probable filing 
of such claims unless security acceptable to the Owner is provided by 
the DESIGN CONSULTANT; 

3.1.8.3 	 failure of the DESIGN CONSULTANT to make payments properly to sub­
consultants or vendors for labor, materials or equipment; 

3.1.8.4 	 reasonable evidence that the DESIGN CONSULTANT's work cannot be 
completed for the amount unpaid under this Agreement; 

3.1.8.5 	 damage to the Owner or the CONSTRUCTION CONTRACTOR; or 

3.1.8.6 	 persistent failure by the DESIGN CONSULTANT to carry out the 
performance of its services in accordance with this Agreement. 

3.1.9 	 When the above reasons for withholding are removed or remedied by the 
DESIGN CONSULTANT, compensation of the amount withheld will be made 
within a reasonable time. The Owner shall not be deemed in default by reason of 
withholding compensation as provided for in this Article. 

3.1.10 	 In the event of any dispute(s) between the parties regarding the amount properly 
payable for any Phase or as final compensation, or regarding any amount that 
may be withheld by the Owner, the DESIGN CONSULTANT shall be required to 
make a claim pursuant to and in accordance with the terms of this Agreement and 
follow the procedures provided herein for the resolution of such dispute. In the 
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event DESIGN CONSULTANT does not initiate and follow the claims procedures 
provided in this Agreement in a timely manner and as required by the terms 
thereof, any such claim shall be waived. 

3.1.11 	 The Owner shall make final compensation for all sums due the DESIGN 
CONSULTANT not more than thirty (30) days after the DESIGN CONSULTANT's 
final Application for Compensation. 

3.1.12 	Acceptance of final compensation by the DESIGN CONSULTANT shall constitute 
a waiver of claims except those previously made in writing and identified by 
DESIGN CONSULTANT as unsettled at the time of final Application for 
Com pe nsation. 

3.2 	 Internet-based Project Management Systems. Owner will administer its design and 
construction management through an Internet-Based Management System. In such case, 
the DESIGN CONSULTANT shall conduct communication through this media and 
perform all Project related functions utilizing this database system. This includes 
correspondence, submittals, requests for information, vouchers, or payment requests 
and processing, amendment, change orders and other administrative activities. The 
Owner shall administer the software, shall provide training to Project Team Members, 
and shall make the software available at no cost via the Internet to all Project Team 
Members. 

3.3 	 All Applications for Compensation shall be submitted through the CITY's Project 
Management Portal. Prior to submittal of the first Application for Compensation, 
DESIGN CONSULTANT will submit a schedule of values for compensation to be 
approved by the CITY and the JOINT UTILITIES, which approval shall not be 
unreasonably withheld, conditioned or delayed. Any changes to the schedule of values 
once approved will be processed and approved as task orders through the portal. 

3.4 	 It is understood that this Project is a joint Project with the utility provider(s) and that the 
utility providers are ultimately responsible for the cost of design for utilities. Accordingly, 
the CITY will seek reimbursement from the Utility provider(s). Therefore, DESIGN 
CONSULTANT will invoice separately for the utility design costs according to the 
Schedule of Values for utility design in Requests for Compensation to facilitate the 
CITY's reimbursement claims. 

3.5 	 Prior to submittal of the first Applications for Compensation for utility design, DESIGN 
CONSUL TANT will submit a schedule of values for compensation of utility design to be 
approved by the CITY and the JOINT UTILITY, which approval shall not be unreasonably 
withheld, conditioned or delayed. Schedule of values will identify costs attributable 
separately to each of the several types of utilities involved, independently from the 
others, so that CITY can properly substantiate its reimbursement claims against each 
separate utility provider. Any changes to the schedule of values once approved will be 
processed and approved as task orders through the portal. 

3.6 	 DESIGN CONSULTANT may submit a request for Partial Compensation prior to submittal 
of a Request for Compensation in this Article. A request for Partial Compensation must 
be accompanied by a progress report detailing the Services performed for that Phase. 
Any partial payment made shall be in proportion to the percent of the Services performed 
as reflected in the progress report and approved solely by the Director. Partial 
Compensation shall not exceed seventy percent (70%) of the compensation allowed for 
the Phase in which the Partial Compensation is requested. The balance due for the 
Phase in which Partial Compensation is approved will be paid to DESIGN CONSULTANT 
upon approval and acceptance of the Phase. 
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ARTICLE IV. 

SCOPE OF SERVICES 


4.1 	 The DESIGN CONSULTANT shall not commence work on this proposed Project until 
being thoroughly briefed on the scope of the project and being notified in writing to 
proceed. The scope of the project and the DESIGN CONSULTANT's services required 
shall be reduced by the' DESIGN CONSULTANT to a written Summary of the Scope 
meeting approved by the City and included as a part of this Agreement. Should the 
scope subsequently change, either the DESIGN CONSULTANT, the CITY or Utility may 
request a review of the anticipated services, with an appropriate adjustment in 
compensation. 

4.1.1 In developing the Scoping Minutes, the DESIGN CONSULTANT shall make every 
effort to minimize utility adjustments, where possible. 

4.1.2 Prior to completing the Preliminary Engineering/Schematic Report, the DESIGN 
CONSULTANT shall request block maps from the respective JOINT UTILITIES and, from 
the block maps, shall identify any and all utilities within the Project area. 

4.1.3 In the event electrical or gas facilities are encountered, the DESIGN 
CONSULTANT ENGINEER shall identify and incorporate those facilities at the 
completion of each Project Phase in order to determine the magnitude of any potential 
adjustment. 

4.1.4 The DESIGN CONSULTANT shall take into consideration, shall consult with CPS 
Energy, and shall incorporate into the Project Plans and Specifications that the CPS 
Energy electric and gas systems cannot be shut down during certain conditions, such as 
extreme weather, or without permission from the Electric Reliability Council of Texas. 

4.2 	 The DESIGN CONSULTANT, in consideration for the compensation herein provided, 
shall render the professional services described in this Section that are necessary for 
the development of the Project, including plans and specifications, construction 
management services, any special and general conditions, and instructions to bidders as 
acceptable to the Director, or his duly authorized representative. 

4.3 	 The DESIGN CONSULTANT shall perform its services under this Agreement in 
accordance with Phases outlined in 2.2.3 and DESIGN CONSULTANT's Scope of 
Services attached and incorporated herein as Attachments "1 and 2". The Scope of 
Services shall be as specifically defined on a per phase basis in Attachment "1 and 2" 
attached hereto. 

4.4 	 The DESIGN CONSULTANT will advise and consult with the CITY. The CITY's 
instructions to the CONSTRUCTION CONTRACTOR may be issued through the DESIGN 
CONSULTANT but the CITY reserves the right to issue instructions directly to the 
CONSTRUCTION CONTRACTOR through inspectors or others designated CITY 
representatives. 

4.5 	 Upon acceptance and approval of the plans, reports or other deliverables required for a 
phase of work, as set forth in the Scope of Services, Director shall authorize DESIGN 
CONSULTANT, in writing, to proceed with the next phase of Work. 

4.6 	 The DESIGN CONSULTANT will make a minimum of two visits (2) per month to the Site 
at intervals appropriate to the phases (1) to become generally familiar with and to keep 
the CITY informed about the progress and quality of the portion of the Work completed, 
and (2) to endeavor to guard the CITY against defects in Work. However, the DESIGN 
CONSULTANT will not be required to make exhaustive or continuous on-site inspections 
to check the quality or quantity of the Work. 
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4.7 	 The DESIGN CONSULTANT will neither have control over or charge of, nor be 
responsible for, the construction means, methods, techniques, sequences or procedures, 
or for the safety precautions and programs in connection with the Work since these are 
solely the Contractor's rights and responsibilities under the Contract Documents. The 
DESIGN CONSULTANT'S efforts will be directed toward providing for CITY a greater 
degree of confidence that the completed Work will generally conform to the Contract 
Documents. 

4.8 	 The DESIGN CONSULTANT will not be responsible for the CONSTRUCTION 
CONTRACTOR'S failure to perform the Work in accordance with the requirements of the 
Contract Documents. The DESIGN CONSULTANT will not have control over or charge of 
and will not be responsible for acts or omissions of the CONSTRUCTION 
CONTRACTOR, Subcontractor, or their agents or employees, or any other persons or 
entities performing portions of the Work 

4.9 	 Communications by and with the DESIGN CONSULTANT's subconsultants shall be 
through the DESIGN CONSULTANT. Communications by and with Subcontractors and 
material suppliers shall be through the CONSTRUCTION CONTRACTOR. 

4.10 	 Except as otherwise provided in the Construction Specifications, Supplementary or 
Special Conditions, the CITY and the JOINT UTILITIES have authority to reject Work 
that does not conform to the Contract Documents. Whenever the DESIGN 
CONSULTANT, CITY, or JOINT UTILITIES considers it necessary or advisable, either 
the City, JOINT UTILITIES or DESIGN CONSULTANT may require inspection or testing 
of the Work whether or not such Work is fabricated, installed or completed. However, 
neither this authority of the DESIGN CONSULTANT, CITY, or JOINT UTILITIES nor a 
decision made by either, in good faith, to require or not require an inspection shall give 
rise to a duty or responsibility of the DESIGN CONSULTANT, the CITY, or JOINT 
UTILITIES to the CONSTRUCTION CONTRACTOR, subcontractors, material and 
equipment suppliers, agents or employees, or other persons or entities performing 
portions of the Work. 

4.11 	 The DESIGN CONSULTANT will review and recommend approval or take other 
appropriate action upon the CONSTRUCTION CONTRACTOR's submittals such as Shop 
Drawings, Product Data and Samples, but only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract 
Documents. The DESIGN CONSULTANT will respond to submittals such as Shop 
Drawings, Product Data, and Samples pursuant to the procedures set forth in the Project 
specifications. Review of such submittals is not conducted for the purpose of determining 
the accuracy and completeness of equipment or systems, all of which remain the 
responsibility of the CONSTRUCTION CONTRACTOR as required by the Contract 
Documents. The DESIGN CONSULTANT's review of the Contractor s submittals shall not 
relieve the CONSTRUCTION CONTRACTOR of its obligations. The DESIGN 
CONSULTANT's review shall not constitute approval of safety precautions or any 
construction means, methods, techniques, sequences or procedures unless otherwis,e 
specifically stated by the DESIGN CONSULTANT. The DESIGN CONSULTANT s 
approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

4.12 	 The DESIGN CONSULTANT will, within three (3) work days after receipt of the 
Construction Contractor's Application for Payment review the Application for Payment 
and either issue to the Owner and/or the affected utility a recommendation for approval 
for Payment for such amount as the DESIGN CONSULTANT determines is properly due, 
or notify the Owner, affected utility, and CONSTRUCTION CONTRACTOR in writing of 
the DESIGN CONSULTANT's reasons for withholding approval in whole or in part.:. 

4.13 	 The issuance of an approval for Payment will constitute a representation by the DESIGN 
CONSULTANT to the Owner, based on the DESIGN CONSULTANT's evaluation of the 
Work and the data comprising the Application for Payment, that the Work has progressed 
to the point indicated and that, to the best of the DESIGN CONSULTANT's knowledge, 
information and belief, the quality of the work is in accordance with the Design 
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Agreement Documents or Construction Contract Documents. The foregoing 
representations are subject to an evaluation of the Work for conformance with the 
Agreement Documents, to results of subsequent tests and inspections, to correction of 
minor deviations from the Agreement Documents prior to completion, and to any specific 
qualifications expressed by the DESIGN CONSULTANT. The issuance of a 
recommendation for approval for Payment will further constitute a representation that the 
Construction Contractor is entitled to payment in accordance with the Schedule of 
Values. The issuance of a recommendation for approval for Payment will not be a 
representation that the DESIGN CONSULTANT has (1) made exhaustive or continuous 
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of 
requisitions received from SubContractors and material suppliers and other data 
requested by the Owner to substantiate the Construction Contractor's right to payment, 
or (4) made any examination to ascertain how or for what purpose the CONSTRUCTION 
CONTRACTOR has used money previously paid on account of the Agreement Sum. 

4.13.1 The DESIGN CONSULTANT shall not issue a Certificate for Payment related to 
any CPS Energy electric and/or gas infrastructure until CPS Energy has conducted its 
final inspection of the CPS Energy electric and/or gas infrastructure and authorized 
DESIGN CONSULTANT to issue the Certificate for Payment. 

4.14 	 The DESIGN CONSULTANT may recommend withholding an approval for Payment in whole or in 
part, to the extent reasonably necessary to protect the Owner and/or the JOINT UTILITIES if, in the 
DESIGN CONSULTANT's opinion, the representations to the Owner required by Section 4.13 
cannot be made. If the DESIGN CONSULTANT is unable to recommend approval of payment in 
the amount of the Application, the DESIGN CONSULTANT will notify the Owner and the affected 
utility and Construction Contractor as provided in Section 4.12. If the Owner and the DESIGN 
CONSULTANT cannot agree on a revised amount, the DESIGN CONSULTANT will promptly issue 
a recommendation for approval of Payment for the amount for which the DESIGN CONSULTANT 
is able to make such representations to the Owner and the affected utility. The DESIGN 
CONSULTANT may also recommend withholding a Payment, because of subsequently discovered 
evidence, may modify the whole or a part of a recommendation for approval of Payment to such 
extent as may be necessary, in the DESIGN CONSULTANT's opinion, to protect the Owner and 
the affected utility from loss for which the CONSTRUCTION CONTRACTOR is responsible, 
including loss resulting from acts and omissions described below: 

4.14.1 	 defective Work not remedied; 

4.14.2 	 third party claims filed or reasonable evidence indicating probable filing of such claims for 
which CONSTRUCTION CONTRACTOR is responsible hereunder unless security 
acceptable to the Owner and the affected utility is provided by the CONSTRUCTION 
CONTRACTOR; 

4.14.3 	 failure of the CONSTRUCTION CONTRACTOR to make payments properly to the 
subcontractors and/or material providers; or 

4.14.4 	 reasonable evidence that the Work cannot be completed for the unpaid balance of the 
Agreement Sum and CONSTRUCTION CONTRACTOR has failed to provide Owner and 
the affected utility adequate assurance of its continued performance within a reasonable 
time after demand; 

4.14.5 	 damage to the Owner and the affected utility or another Contractor; 

4.14.6 	 reasonable evidence that the Work will not be completed within the Agreement Time, and 
that the unpaid balance would not be adequate to cover actual or liquidated damages for 
the anticipated delay; or 

4.14.7 	 persistent failure by the CONSTRUCTION CONTRACTOR to carry out the Work in 
accordance with the Plans and Specifications. 
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The Owner will pay the undisputed portions of such Application for Compensation within the time 
frames established in Article III. 

4.15 	 When the above reasons for withholding payment are removed, payment will be made for 
amounts previously withheld. The Owner and the affected utility shall not be deemed in 
default by DESIGN CONSULTANT by reason of withholding payment as provided. 

4.16 	 The DESIGN CONSULTANT, with concurrence of the Owner, will prepare Change Orders 
and Field Work Directives. The Owner's Designated Representative "ODR" will have 
authority to order minor changes in the Work not involving an adjustment in the Total 
Compensation or an extension of the time for construction. Such changes shall be 
effected by written order, which the Contractor shall carry out promptly and record on the 
as-built record documents. 

4.17 	 The DESIGN CONSULTANT, the CITY, and JOINT UTILITIES will conduct observations 
to determine the date of final completion. The DESIGN CONSULTANT will receive and 
forward to the CITY, for the CITY's and JOINT UTILITIES review and records, written 
warranties and related documents required by the Contract and assembled by the 
CONSTRUCTION CONTRACTOR, and will issue a final Approval for Payment upon 
compliance with the requirements of the Contract Documents. 

4.18 	 Upon written request of the CITY, the JOINT UTILITIES or CONSTRUCTION 
CONTRACTOR the DESIGN CONSULTANT will issue its interpretation of the 
requirements of the plans and specifications. The DESIGN CONSULTANT's response to 
such requests will be made in writing within any agreed time limits or otherwise with 
reasonable promptness. If no agreement is made concerning the time within which 
interpretations required by the DESIGN CONSULTANT shall be furnished in compliance 
with Article IV, then delay shall not be recognized on account of failure by the DESIGN 
CONSULTANT to furnish such interpretations until 15 days after written request is made 
for DESIGN CONSULTANT's interpretation. 

4.19 	 Interpretations of the DESIGN CONSULTANT will be consistent with the intent of and 
reasonably inferable from the Contract Documents and will be in writing or in the form of 
drawings. 

4.20 	 The DESIGN CONSULTANT's recommendations on matters relating to aesthetic effect 
will be consistent with the intent expressed in the Agreement Documents unless 
expressly overruled in writing by the CITY. 

ARTICLE V. 

DESIGN PHASES REQUIREMENTS 


5.1 	 The DESIGN CONSULTANT shall: 

5.1.1. 	 Follow and comply with the requirements for the DESIGN PHASES listed in this 
Agreement, Chapter 35 of the City of San Antonio Unified Development Code, if 
applicable, and City's Design Guidance Manual, in effect as of the effective date 
of trlis Agreement, both of which are incorporated by reference herein. 

5.1.2. 	 Follow and comply with the requirements for the DESIGN PHASES listed in the 
CPS Energy and SAWS Design Guidance Manuals, both of which are 
incorporated by reference herein. 

5.1.3. 	 Provide a minimum of five (5) paper copies and one electronic pdf file copy of all 
submittals and deliverables, except where the number and/or type of submittals and 
deliverables are specifically addressed in the Scope of Services (Attachment A), or any 
other attachment(s) incorporated herein as part of this Agreement. 
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5.1.4. In case of conflicts, follow and comply with the most stringent requirements for 
the DESIGN PHASES. 

ARTICLE VI. 

TIME AND PERIOD OF SERVICE 


6.1 	 Prior to commencement of any work, Design Consultant shall provide CITY with a 
schedule of PRO,JECT DESIGN PHASES, Attachment 2. 

6.2 	 Time is of the essence in this Agreement. The DESIGN CONSULTANT shall perform and 
complete its obligations for the various Phases of Services under Section IV "Scope of 
Service" of this Agreement in a prompt and continuous manner so as to not delay the 
development of the design work and so as to not delay the construction of the work for 
the Project in accordance with the schedules approved by the CITY with the 
CONSTRUCTION CONTRACTOR. Upon review of phase work, if corrections, 
modifications, alterations, or additions are required of the DESIGN CONSULTANT, these 
items shall be completed by the DESIGN CONSULTANT before that Phase is approved. 

6.3 	 The DESIGN CONSULTANT shall not proceed with the next appropriate Phase of 
Services without written authorization from the Director. The CITY may elect to 
discontinue the DESIGN CONSULTANT's services at the end of any Phase for any 
reason. Notwithstanding any other provisions of this Agreement, if circumstance dictates, 
the Director may make adjustments to the scope of the DESIGN CONSULTANT's 
obligations at any time to achieve the required design. 

6.4 	 The DESIGN CONSULTANT shall not be liable or responsible for any delays due to 
strikes, riots, acts of God, national emergency, acts of the public enemy, governmental 
restrictions, laws or regulations, or any other causes beyond DESIGN CONSULTANT's 
reasonable control. Within twenty one (21) days from the occurrence of any event for 
which time for performance by DESIGN CONSULTANT shall be significantly extended 
under this provision, DESIGN CONSULTANT shall give written notice thereof to the CITY 
stating the reason for such extension and the actual or estimated time thereof. If the 
CITY determines that the DESIGN CONSULTANT is responsible for the need for 
extended time, the CITY shall have the right to make a Claim as provided in this 
Agreement. 

6.5 	 This Agreement shall remain in force for a period which may reasonably be required for 
the design, award of the contract, and construction of the Project including any extra 
work and any required extensions thereto unless discontinued as provided for elsewhere 
in this Agreement. 

ARTICLE VII. 

COORDINATION WITH THE CITY 


7.1 	 The DESIGN CONSULTANT shall hold periodic conferences with the Director or his 
representatives to the end that the Project as developed shall have the full benefit of the 
CITY's experience and knowledge of existing needs and facilities, and be consistent with 
its current policies and standards. To assist the DESIGN CONSULTANT in this 
coordination, the CITY shall make available for the DESIGN CONSULTANT's use in 
planning and designing the Project all existing plans, maps, statistics, computations and 
other data in its possession relative to existing facilities and to this particular Project, at 
no cost to the DESIGN CONSULTANT. However, any and all such information shall 
remain the property of the CITY and shall be returned by the DESIGN CONSULTANT 
upon termination or completion of the Project or if instructed to do so by the Director. 

7.2 	 The Director will act on behalf of the CITY with respect to the Services to be performed 
under this Agreement. The Director shall have complete authority to transmit 
instructions, receive information, interpret and define the CITY'S policies and decisions 
with respect to materials, equipment, elements and systems pertinent to the DESIGN 
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CONSULTANT's services. 

7.3 	 The CITY will give prompt written notice to the DESIGN CONSULTANT whenever the 
CITY and/or JOINT UTILITIES observe or otherwise become aware of any defect in the 
DESIGN CONSULTANT's services, in the work of the CONSTRUCTION CONTRACTOR, 
or any development that affects the scope or timing of the DESIGN CONSULTANT's 
services. 

7.4 	 All appraisals, notices, and permits shall be furnished by the DESIGN CONSULTANT 
under the Scope of Services unless otherwise assigned to the CITY in the Scope of 
Services, Approvals and permits assigned to the CITY shall be obtained from all 
governmental authorities having jurisdiction over the Project and such approvals and 
consents from others as may be necessary for the completion of the Project. The 
DESIGN CONSULTANT will provide the CITY reasonable assistance in connection with 
such approvals and permits such as the furnishing of data compiled by the DESIGN 
CONSULTANT pursuant to other provisions of the Agreement, but the DESIGN 
CONSULTANT shall not be obligated to develop additional data, prepare extensive 
reports or appear at hearings or the like unless compensated therefore under other 
provisions of this Agreement. 

ARTICLE VIII. 

REVISIONS TO DRAWINGS AND SPECIFICATIONS 


8.1 	 The DESIGN CONSULTANT shall make without expense to the CITY such revisions to 
the drawings, reports or other documents as may be required to meet the needs of the 
CITY or JOINT UTILITIES which are within the Scope of Services, but after the approval 
of drawings, reports or other documents and specifications by the CITY or JOINT 
UTILITIES, any revisions, additions, or other modifications made at the CITY's or JOINT 
UTILITIES request which involve extra services and expenses to the DESIGN 
CONSUL TANT shall be at additional compensation to the DESIGN CONSULTANT for 
such extra services and expenses, in accordance with Attachment 3. 

ARTICLE IX. 

OWNERSHIP OF DOCUMENTS 


9.1 	 All previously owned documents, including the original drawings, estimates, 
specifications, and all other documents and data, will remain the property of the DESIGN 
CONSULTANT as instruments of service. However, the DESIGN CONSULTANT 
understands and agrees that the CITY and JOINT UTILITIES shall have free access to 
all such information with the right to make and retain copies of previously owned 
drawings, estimates, specifications and all other documents and data. Any reuse without 
specific written verification or adaptation by DESIGN CONSULTANT will be at CITY's 
and JOINT UTILITIES sole risk and without liability or legal exposure to DESIGN 
CONSUL TANT. 

9.2 	 All completed documents submitted by DESIGN CONSULTANT for final approval or 
issuance of a permit shall bear the seal with signature and date adjacent thereto of a 
Texas registered professional Engineer licensed to practice in Texas. 

9.3 	 The DESIGN CONSULTANT acknowledges and agrees that upon payment, the CITY and 
JOINT UTILITIES shall own exclusively any and all information in whatsoever form and 
character produced and/or maintained in accordance with, pursuant to, or as a result of 
this Agreement and shall be used as the CITY and JOINT UTILITIES desire and 
documents, including the original drawings, estimates, specifications and all other 
documents and data shall be delivered to the CITY at no additional cost to the CITY and 
JOINT UTILITIES upon request or termination or completion of this AGREEMENT without 
restriction on future use. However, any reuse without specific written verification or 
adaptation by DESIGN CONSULTANT will be at CITY's and JOINT UTILITIES sole risk 
and without liability or legal exposure to DESIGN CONSULTANT. 
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9.4 	 The DESIGN CONSULTANT agrees and covenants to protect any and all proprietary 
rights of the CITY and JOINT UTILITI ES in any materials provided to the DESIGN 
CONSULTANT. Such protection of proprietary rights by the DESIGN CONSULTANT shall 
include, but not be limited to, the inclusion in any copy intended for publication of 
copyright mark reserving all rights to the CITY and JOINT UTILITIES. Additionally, any 
materials provided to the DESIGN CONSULTANT by the CITY and JOINT UTILITIES 
shall not be released to any third party without the written consent of the CITY and 
JOINT UTILITIES and shall be returned intact to the CITY and JOINT UTILITIES upon 
termination or completion of this Agreement or if instructed to do so by the Director. 

9.5 	 THE DESIGN CONSULTANT HEREBY ASSIGNS ALL STATUTORY AND COMMON LAW 
COPYRIGHTS TO ANY COPYRIGHTABLE WORK THAT IN PART OR IN WHOLE WAS 
PRODUCED FROM THIS AGREEMENT TO THE CITY AND JOINT UTILITIES, 
INCLUDING ALL EQUITABLE RIGHTS. NO REPORTS, MAPS, DOCUMENTS OR 
OTHER COPYRIGHTABLE WORKS PRODUCED IN WHOLE OR IN PART BY THIS 
AGREEMENT SHALL BE SUBJECT OF AN APPLICATION FOR COPYRIGHT BY THE 
DESIGN CONSULTANT. ALL REPORTS, MAPS, PROJECT LOGOS, DRAWINGS OR 
OTHER COPYRIGHTABLE WORK PRODUCED UNDER THIS AGREEMENT SHALL 
BECOME THE PROPERTY OF THE CITY AND JOINT UTILITIES (EXCLUDING ANY 
PRIOR OWNED INSTRUMENT OF SERVICES, UNLESS OTHERWISE SPECIFIED 
HEREIN). THE DESIGN CONSULTANT SHALL, AT ITS EXPENSE, INDEMNIFY CITY 
AND JOINT UTILITIES AND DEFEND ALL SUITS OR PROCEEDINGS INSTITUTED 
AGAINST THE CITY AND JOINT UTILITIES AND PAY ANY AWARD OF DAMAGES OR 
LOSS RESULTING FROM AN INJUNCTION, AGAINST THE CITY AND JOINT 
UTILITIES, INSOFAR AS THE SAME ARE BASED ON ANY CLAIM THAT MATERIALS 
OR WORK PROVIDED UNDER THIS AGREEMENT CONSTITUTE AN INFRINGEMENT 
OF ANY PATENT, TRADE SECRET, TRADEMARK, COPYRIGHT OR OTHER 
INTELLECTUAL PROPERTY RIGHTS. 

9.6 	 The DESIGN CONSULTANT may make copies of any and all documents and items for its 
files. The DESIGN CONSULTANT shall have no liability for changes made to or use of 
the drawings, specifications and other documents by other engineers, or other persons, 
subsequent to the completion of the Project. DESIGN CONSULTANT shall appropriately 
mark all changes or modifications on all drawings, specifications and other documents by 
other engineers or other persons, including electronic copies, subsequent to the 
completion of the Project. 

9.7 	 Copies of documents that may be relied upon by the CITY and JOINT UTILITIES are 
limited to the printed copies (also known as hard copies)and PDF electronic versions 
that are sealed and signed by the DESIGN CONSULTANT. Files in editable electronic 
media format of text, data, graphics, or other types, (such as DGN) that are furnished by 
the DESIGN CONSULTANT to the CITY and JOINT UTILITIES are only for convenience 
of the CITY and JOINT UTILITIES or utility. Any conclusion or information obtained or 
derived from such electronic files will be at the user's sole risk. However, any reuse 
without specific written verification or adaptation by DESIGN CONSULTANT will be at 
CITY's and JOINT UTILITIES sole risk and without liability or legal exposure to DESIGN 
CONSULTANT. 

9.8 	 Notwithstanding anything to the contrary contained herein, all previously owned 
intellectual property of DESIGN CONSULTANT, including but not limited to any computer 
software (object code and source code), tools, systems, equipment or other information 
used by DESIGN CONSULTANT or its suppliers in the course of delivering the Services 
hereunder, and any know-how, methodologies, or processes used by the DESIGN 
CONSULTANT to provide the services or protect deliverables to CITY, including without 
limitation, all copyrights, trademarks, patents, trade secrets, and any other proprietary 
rights inherent therein and appurtenant thereto shall remain the sole and exclusive 
property of DESIGN CONSULTANT or its suppliers. 
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ARTICLE X. 

TERMINATION ANDIOR SUSPENSION OF WORK 


10.1 Right of Either Party to Terminate for Default 

10.1.1 	This Agreement may be terminated by either party for substantial failure by the 
other party to perform (through no fault of the terminating party) in accordance 
with the terms of this Agreement and a failure to cure as provided in this Article 
X. 

10.1.2 	The party not in default must issue a signed, written notice of termination (citing 
this paragraph) to the other party declaring the other party to be in default and 
stating the reason(s) why they are in default. Upon receipt of such written notice 
of default, the party in receipt shall have a period of ten (10) days to cure any 
failure to perform under this Agreement. Upon the completion of such ten-day 
period commencing upon receipt of notice of termination, if such party has not 
cured any failure to perform, such termination shall become effective without 
further written notice. 

10.2 	 Right of CITY to Terminate 

10.2.1 	 The CITY reserves the right to terminate this Agreement for reasons other than 
substantial failure by the DESIGN CONSULTANT to perform by issuing a signed, 
written notice of termination (citing this paragraph) which shall take effect on the 
twentieth day following receipt of said notice or upon the scheduled completion 
date of the performance phase in which DESIGN CONSULTANT is then currently 
working, whichever effective termination date occurs first. 

10.3 	 Right of CITY to Suspend Giving Rise to Right of DESIGN CONSULTANT to Terminate 

10.3.1 	The CITY reserves the right to suspend this Agreement at the end of any phase 
for the convenience of the CITY by issuing a signed, written notice of suspension 
(citing this paragraph) which shall outline the reasons for the suspension and the 
expected duration of the suspension, but such expected duration shall in no way 
guarantee what the total number of days of suspension will occur. Such 
suspension shall take effect immediately upon receipt of said notice of 
suspension by the DESIGN CONSULTANT. 

10.3.2 	The DESIGN CONSULTANT is hereby given the right to terminate this Agreement 
in the event such suspension extends for a period in excess of one hundred 
twenty (120) days. DESIGN CONSULTANT may exercise this right to terminate 
by issuing a signed, written notice of termination (citing this paragraph) to the 
CITY after the expiration of one hundred twenty (120) days from the effective 
date of the suspension. Termination (under this paragraph) shall become 
effective immediately upon receipt of said written notice by the CITY. 

10.4 	 Procedures DESIGN CONSULTANT to follow upon Receipt of Notice of Termination 

10.4.1 	 Upon receipt of a notice of termination and prior to the effective date of 
termination, unless the notice otherwise directs or DESIGN CONSULTANT 
immediately takes action to cure a failure to perform under the cure period set out 
in this ARTICLE. DESIGN CONSULTANT shall immediately begin the phase-out 
and the discontinuance of all services in connection with the performance of this 
Agreement and shall proceed to promptly cancel all existing orders and contracts 
insofar as such orders and contracts are chargeable to this Agreement. Within 
thirty (30) days after receipt of such notice of termination (unless DESIGN 
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CONSULTANT has successfully cured a failure to perform) the DESIGN 
CONSULTANT shall submit a statement showing in detail the services performed 
under this Agreement prior to the effective date of termination. The CITY shall 
have the option to grant an extension to the time period for submittal of such 
statement. 

10.4.2 Copies of all completed or partially completed specifications and all reproductions 
of all completed or partially completed designs, plans and attachments prepared 
under this Agreement prior to the effective date of termination shall be delivered 
to the CITY, in the form requested by the CITY as a precondition to final 
payment. These documents shall be subject to the restrictions and conditions set 
forth in Article IX above. 

10.4.3 Upon the above 	conditions being met, the CITY shall promptly pay the DESIGN 
CONS UL TANT that proportion of the prescribed fee which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less previous payments of the fee. 

10.4.4 The 	CITY, as a public entity, has a duty to document the expenditure of public 
funds. The DESIGN CONSULTANT acknowledges this duty on the part of the 
CITY. To this end, the DESIGN CONSULTANT understands that failure of the 
DESIGN CONSULTANT to comply with the submittal of the statement and 
documents as required above shall constitute a waiver by the DESIGN 
CONSULTANT of any and all rights or claims for compensation for services 
performed under this Agreement by the DESIGN CONSULTANT. 

10.4.5 Failure 	 of the DESIGN CONSULTANT to comply with the submittal of the 
statement and documents as required above shall constitute a waiver by the 
DESIGN CONSULTANT of any and all rights or claims to collect monies that 
DESIGN CONSULTANT may otherwise be entitled to for services performed 
under this Agreement. 

10.5 	 Procedures DESIGN CONSULTANT to Follow upon Receipt of Notice of Suspension 

10.5.1 	 Upon receipt of written notice of suspension, which date shall also be the 
effective date of the suspension, the DESIGN ' CONSULTANT shall, unless the 
notice otherwise directs, immediately begin to phase-out and discontinue all 
services in connection with the performance of this Agreement and shall proceed 
to promptly suspend all existing orders and contracts insofar as such orders and 
contracts are chargeable to this Agreement. 

10.5.2 DESIGN 	CONSULTANT shall prepare a statement showing in detail the services 
performed under this Agreement prior to the effective date of suspension. 

10.5.3 Copies 	of all completed or partially completed designs, plans and specifications 
prepared under this Agreement prior to the effective date of suspension shall be 
prepared for possible delivery to the CITY and JOINT UTILITIES but shall be 
retained by the DESIGN CONSULTANT until such time as DESIGN 
CONSULTANT may exercise the right to terminate. 

10.5.4 In the 	event that DESIGN CONSULTANT exercises the right to terminate one 
hundred twenty (120) days after the effective suspension date, within thirty (30) 
days after receipt by the CITY of DESIGN CONSULTANT's notice of termination, 
DESIGN CONSULTANT shall promptly cancel all existing orders and contracts 
insofar as such orders and contracts are chargeable to this Agreement and shall 
submit the above referenced statement showing in detail the services performed 
under this Agreement prior to the effective date of suspension. 

MOBILITY & TRAFFIC CALMING RJ RIVERA 16 



10.5.5 	Any documents prepared in association with this Agreement shall be delivered to 
the CITY and/or JOINT UTILITIES as a precondition to final payment. 

10.5.6 Upon 	 the above conditions being met, the CITY shall pay the DESIGN 
CONSULTANT that proportion of the prescribed fee which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less previous payments of the fee. 

10.5.7 The CITY and 	JOINT UTILITIES, as public entities, have a duty to document the 
expenditure of public funds. DESIGN CONSULTANT acknowledges this duty on 
the part of the CITY and JOINT UTILITIES. To this end, DESIGN CONSULTANT 
understands that failure of Consultant to substantially comply with the submittal 
of the statements and documents as required herein shall constitute a waiver by 
the DESIGN CONSULTANT of any portion of the fee for which DESIGN 
CONSULTANT did not supply such necessary statements and/or documents. 

ARTICLE XI. 

DESIGN CONSULTANT'S WARRANTY 


11.1 	 The DESIGN CONSULTANT warrants that the services required under this Agreement 
will be performed with the same degree of professional skill and care that are typically 
exercised by similar consulting professionals performing similar services in Bexar 
County, Texas. The DESIGN CONSULTANT further warrants that it has not employed or 
retained any company or person other than a bona fide employee working solely for the 
DESIGN CONSULTANT to solicit or secure this Agreement, and that it has not, for the 
purpose of soliciting or securing this Agreement, paid or agreed to pay any company or 
person, commission, percentage, brokerage fee, gift, or any other consideration, 
contingent upon or resulting from the award or making of this Agreement. For breach of 
this warranty, the CITY shall have the right to terminate this Agreement under the 
provisions of Article X above. 

ARTICLE XII. 

SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA) 


12.1 	 DEFINITIONS 

12.1.1 	 SBEDA Program. The CITY has adopted a Small Business Economic Development 
Advocacy Ordinance (the "SBEDA Program"), which is posted on the City's Economic 
Development Department website and is also available in hard copy form upon request to 
the CITY. In addition to the definitions provided in the SBEDA Program, the following 
definitions will apply pursuant to SBEDA Program requirements and this Agreement: 

12.1.2 	 SBEDA Enterprise ("SE") - A corporation, limited liability company, partnership, individual, 
sole proprietorship, joint stock company, joint venture, professional association or any 
other legal entity operated for profit that is properly licensed, as applicable, and otherwise 
authorized to do business in the state of Texas and certified pursuant to SBEDA Program 
requirements. 

12.1.3 	 Commercially Useful Function - A function performed by an SE when it is responsible for 
supplying goods or for execution of a distinct element of the work of a contract and 
carrying out its responsibilities by actually performing, managing and supervising the work 
involved. To determine whether an SE is performing a Commercially Useful Function, the 
amount of work subcontracted, industry practices and other relevant factors shall be 
evaluated. Commercially Useful Function is measured for purposes of determining 
participation on a contract, not for determination of certification eligibility. 

12.1.4 	 Conduit - An SE that knowingly agrees to pass the scope of work for which it is listed for 
participation, and is scheduled to perform or supply on the contract, to a non-SE firm. In 
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this type of relationship, the SE has not performed a Commercially Useful Function and the 
arranged agreement between the two parties is not consistent with standard industry 
practice. This arrangement does not meet the Commercially Useful Function requirement 
and therefore the SE's participation does not count toward the SE utilization goal. 

12.1.5 	 SBEDA Plan - The Good Faith Effort Plan ("GFEP"), SBEDA Narrative, List of 
Subcontractors/Suppliers and executed Letters of Intent (all as applicable) that are 
submitted with CONSULTANT's submittal for this project Agreement, attached hereto and 
incorporated herein as "Attachment 4". 

12.2 	 For this Agreement, the Parties agree that: 

12.2.1 	 The terms of the CITY's SBEDA Ordinance, as amended, together with all requirements 
and guidelines established under or pursuant to the Ordinance (collectively, the "SBEDA 
Program") are incorporated into this Agreement by reference; and 

12.2.2 	 The failure of CONSULTANT or any applicable SE to comply with any provision of the 
SBEDA Program shall constitute a material breach of the SBEDA Program and this 
Agreement. 

12.2.3 	 Failure of CONSULTANT or any applicable SE to provide any documentation or written 
submissions required by the CITY Managing Department or SBEDA Program Office 
pursuant to the SBEDA Program, within the time period set forth by the SBEDA Program 
Office, shall constitute a material breach of the SBEDA Program and this Agreement. 

12.2.4 	 During the Term of this Agreement, and any renewals thereof, any unjustified failure to 
utilize good faith efforts to meet, and maintain, the levels of SE participation identified in 
CONSULTANT's SBEDA Plan ("Attachment 4") shall constitute a material breach of the 
SBEDA Program and this Agreement. 

12.2.5 	 CONSULTANT shall pay all suppliers and subcontractors identified in its SBEDA Plan 
("Attachment 4") in a timely manner for satisfactory work, pursuant to and as outlined in 
Section VII, Paragraph F(2)(e) of the SBEDA Ordinance, as amended. Documentation of 
all billing and payment information applicable to SBEDA Plan suppliers and subcontractors 
shall be submitted by CONSULTANT to the CITY Managing Department. Failure to pay 
SEs in a timely manner or submit the required billing and payment documentation shall 
constitute a material breach of this Agreement. 

12.3 The Parties also agree that the following shall constitute a material breach of the SBEDA 
Program and this Agreement: 

12.3.1 	 Failure of CONSULTANT to utilize an SE that was originally listed at bid opening or 
proposal/SOQ submission to satisfy SBEDA Program goals in order to be awarded this 
Agreement, or failing to allow such SE to perform a Commercially Useful Function; or 

12.3.2 	 Modification or elimination by CONSULTANT of all or a portion of the scope of work 
attributable to an SE upon which the Agreement was awarded; or 

12.3.3 	 Termination by CONSULTANT of an SE originally utilized as a Subcontractor, Joint 
Venturer, Supplier, Manufacturer or Broker in order to be awarded the Agreement without 
replacing such SE with another SE performing the same Commercially Useful Function 
and dollar amount, or without demonstrating each element of Modified Good Faith Efforts 
to do so; or 

12.3.4 	 Participation by CONSULTANT in a Conduit relationship with an SE scheduled to perform 
work that is the subject of this Agreement. 

12.4 	 Remedies for Violation of SBEDA Program. The Parties further agree that in addition to any 
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other remedies the CITY may have at law or in equity, or under this Agreement for material breach, 
including the specified remedies available under the SBEDA Program for Alternative Construction 
Delivery Method, the CITY shall be entitled, at its election, to exercise anyone or more of the 
following remedies if the CONSULTANT materially breaches the requirements of the SBEDA 
Program: 

12.4.1 	 Terminate this Agreement for default; 

12.4.2 	 Suspend this Agreement for default; 

12.4.3 	 Withhold all payments due to the CONSULTANT under this Agreement until such violation 
has been fully cured or the Parties have reached a mutually agreeable resolution; and/or 

12.4.4 	 Offset any amounts necessary to cure any material breach of the requirements of the 
SBEDA Program from any retainage being held by the CITY pursuant to the Agreement, or 
from any other amounts due to the CONSULTANT under the Agreement. 

12.4.5 	 Suspension, Revocation or Modification of SE Certification: The SBEDA Program Office 
may suspend or revoke an offending SE's eligibility for Certification, and may suspend its 
participation from counting toward a project goal, based upon such SE's acting as a 
Conduit, failing to comply with the provisions of the SBEDA Program, failing to perform a 
Commercially Useful Function on a project, failing to submit information as required by the 
SBEDA Program Office, submitting false, misleading or materially incomplete statements, 
documentation or records, or failing to cooperate in investigations. The SBEDA Program 
Office may further modify the list of areas for which an SE is certified, if the SE is routinely 
failing to submit bids or proposals for work in a particular area, or if it becomes apparent 
that the SE is not qualified to perform work in a particular area. 

The Parties agree that nothing in the SBEDA Program or that any action or inaction by the SBEDA 
Program Office or the SBEDA Program Manager shall be deemed a representation or certification that an 
SE is qualified to perform work in a particular area for the purposes of this Agreement. 

The remedies set forth herein shall be deemed cumulative and not exclusive and may be exercised 
successively or concurrently, in addition to any other available remedy. 

12.5 City Process for Exercising SBEDA Program Remedies. The SBEDA Program Manager shall 
make all decisions regarding the suspension or revocation of an SE's certification as well as the duration of 
such suspension or revocation. The SBEDA Program Manager shall make a recommendation to the 
Managing Department Director regarding appropriate remedies for the CITY to exercise in the event a 
Contractor violates the SBEDA Program. The Managing Department Director shall make a 
recommendation regarding appropriate remedies to the City Manager or designee, who shall have final 
approval regarding the remedy to be exercised except for termination of the Agreement. If the 
recommended remedy is to terminate the Agreement, then the Managing Department Director or City 
Manager, or her designee, shall bring forward the recommendation to City Council for final determination. 

12.6 Special Provisions for Extension of Agreements. In the event the CITY extends this 
Agreement without a competitive Bid process, the CITY Managing Department responsible for monitoring 
the Agreement shall establish the following, subject to review and approval by the SBEDA Program 
Manager: 

12.6.1 	 A SBEDA Utilization Goal for the extended period; and 

12.6.2 	 A modified version of the Good Faith Efforts ("Modified Good Faith Efforts Plan") set forth 
in the SBEDA Program Ordinance, as amended, if CONSULTANT does not meet the 
SBEDA Utilization Goal; and 

12.6.3 	 The required minimum Good Faith Efforts outreach attempts that CONSULTANT shall be 
required to document in attempting to meet the SBEDA Utilization Goal. The SBEDA 
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Utilization Goal, Modified Good Faith Efforts Plan and the required number of minimum 
Good Faith Efforts outreach attempts shall be added into the Agreement extension 
document. The CONSULTANT entering into the extension shall either meet the SBEDA 
Utilization Goal or document that it has made the Good Faith Efforts to meet the SBEDA 
Utilization Goal. Failure to do so shall: 

12.6.3.1 Subject CONSULTANT to any of the remedies listed above; and/or 

12.6.3.2 Result in re-solicitation of the Agreement that was considered for extension. 

ARTICLE XIII. 
ASSIGNMENT OR TRANSFER OF INTEREST 

13.1 	 The DESIGN CONSULTANT shall not assign or transfer its interest in this Agreement 
without the written consent of the CITY and the JOINT UTILITIES. 

ARTICLE XIV. 

INSURANCE REQUIREMENTS 


14.1 	 Prior to the commencement of any Services under this Agreement, the DESIGN 
CONSULTANT shall furnish copies of all required endorsements and an original 
completed Certificate(s) of Insurance to the CITY's Capital Improvement Management 
Services Department/Public Works Department/Contract Services Department, which 
shall be clearly labeled PEDESTRIAN MOBILITY AND TRAFFIC CALMING INITIATIVES 
(40-MPPMT) in the Description of Operations block of the Certificate. The original 
Certificate(s) shall be completed by an agent and signed by a person authorized by that 
insurer to bind coverage on its behalf. The CITY will not accept Memorandum of 
Insurance or Binders as proof of insurance. The original certificate(s) or form must have 
the agent's original signature, including the signer's company affiliation, title and phone 
number, and be mailed, with copies of all applicable endorsements, directly from the 
insurer's authorized representative to the CITY. The CITY shall have no duty to payor 
perform under this Agreement until such certificate and endorsements have been 
received and approved by the CITY's Capital Improvements Management Services 
Department/Public Works Department/Contract Services Department. No officer or 
employee other than the CITY's Risk Manager shall have authority to waive this 
requirement. 

14.2 	 The CITY reserves the right to review the insurance requirements of this Article during 
the effective period of this contract and any extension or renewal hereof and to request 
modification of insurance coverages and their limits when deemed necessary and 
prudent by CITY's Risk Manager and JOINT UTILITIES based upon changes in statutory 
law, court decisions, or circumstances surrounding this contract. In no instance will CITY 
and JOINT UTILITIES allow modification whereupon CITY and JOINT UTILITIES may 
incur increased risk. 

14.3 	 A DESIGN CONSULTANT's financial integrity is of interest to the CITY and JOINT 
UTILITIES. Therefore, subject to the DESIGN CONSULTANT's right to maintain 
reasonable deductibles in such amounts as are approved by the CITY and JOINT 
UTILITIES. the DESIGN CONSULTANT shall obtain and maintain in full force and effect 
for the duration of this Agreement, and any extension hereof, at the DESIGN 
CONSULTANT's sole expense, insurance coverage written on an occurrence or claims 
made basis, as appropriate, by companies authorized and approved to do business in 
the State of Texas and with an A.M. Best's rating of no less than A- (VII), in the following 
types and for an amount not less than the amount listed: 
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INSURANCE REQUIREMENTS 

1. Worker's Compensation ** 
Employer's Liability 

Statutory 
$1,000,000/$1,000,000/$1,000,000 

2. Commercial General Broad Form (Public) 
Liability Insurance to include coverage for the 
following: 

a. Premises Operations 
b. Independent contractors* 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 
f. Fire legal liability* 

For Bodily Injury and Property Damage 
of $1,000,000 per occurrence; 

$2,000,000 General Aggregate, or its 
Equivalent in Umbrella or Excess 
Liability Coverage 

3. Business Automobile Liability* 
a. Owned/leased vehicles 
b. Non-owned vehicles 
c. Hired vehicles 

Combined Single Limit for Bodily Injury 
and Property Damage of 
$1,000,000 per occurrence 

4. Professional Liability 
(Claims Made Form) 

$1,000,000 per claim to pay on behalf of the 
insured all sums, which the insured shall 
become legally obligated to pay as damages 
to the extent caused by any negligent act, 
error or omission in the performance of 
professional services. 

*If Applicable 

** Alternate Plans Must Be Approved by Risk Management 

14.4 	 The CITY may request and without expense to CITY, to inspect copies of the policies, 
declarations page and all endorsements thereto as they apply to the limits required by 
the CITY and JOINT UTILITIES. 

14.5 	 The DESIGN CONSULTANT agrees that with respect to the above required insurance, 
all insurance policies are to contain or be endorsed to contain the following required 
provisions: 

• 	 Name the CITY and its officers, officials, employees, and elected representatives as 
additional insureds by endorsement, as respects operations and activities of, or on 
behalf of, the named insured performed under contract with the CITY, with the exception 
of the workers' compensation and professional liability polices; 

• 	 Name each JOINT UTILITY and its officers, officials, employees, and elected 
representatives as additional insureds by endorsement, as respects operations and 
activities of, or on behalf of, the named insured performed under this AGREEMENT, with 
the exception of the workers' compensation and professional liability polices; 

• 	 To the extent not inconsistent with the requirements of the issuing insurance carrier, 
provide for an endorsement that the "other insurance" clause shall not apply to the CITY 
where the CITY is an additional insured shown on the policy if such endorsement is 
permitted by law and regulations; 

• 	 Workers' compensation and employers' liability policies will provide a waiver of 
subrogation in favor of the CITY; and 
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• 	 Provide thirty (30) calendar days advance written notice directly to CITY of any 
suspension, cancellation or non-renewal or material change in coverage, and not less 
than ten (10) calendar days advance written notice for nonpayment of premium. 

14.6 	 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, 
the DESIGN CONSULTANT shall provide a replacement Certificate of Insurance and 
applicable endorsements to CITY. CITY shall have the option to suspend the DESIGN 
CONSULTANT's performance should there be a lapse in coverage at any time during this 
contract. Failure to provide and to maintain the required insurance shall constitute a 
material breach of this contract. 

14.7 	 In addition to any other remedies the CITY may have upon the DESIGN CONSULTANT's 
failure to provide and maintain any insurance or policy endorsements to the extent and 
within the time herein required, the CITY shall have the right to order the DESIGN 
CONSULTANT to stop performing services hereunder and/or withhold any payment(s) 
which become due to the DESIGN CONSULTANT hereunder until the DESIGN 
CONSULTANT demonstrates compliance with the requirements hereof. 

14.8 	 Nothing herein contained shall be construed as limiting in any way the extent to which 
the DESIGN CONSULTANT may be held responsible for payments of damages to 
persons or property resulting from the DESIGN CONSULTANT's or its sub-consultant's 
performance of the services covered under this Agreement. 

14.9 	 It is agreed that the DESIGN CONSULTANT's insurance shall be deemed primary and 
non-contributory with respect to any insurance or self insurance carried by the CITY and 
JOINT UTILITIES for liability arising out of operations under this Agreement. 

14.10 	 It is understood and agreed that the insurance required is in addition to and separate 
from any other obligation contained in this Agreement as respects additional insureds. 

ARTICLE XV. 

INDEMNIFICATION 


15.1 	 The DESIGN CONSULTANT, whose work product and services are the subject of 
this Agreement for professional services, agrees to INDEMNIFY AND HOLD CITY, 
ITS ELECTED OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES HARMLESS 
against any and all claims by third parties, lawsuits, judgments, cost, liens, losses, 
expenses, fees (including reasonable attorney's fees and costs of defense), 
proceedings, actions, demands, causes of action, liability and suits of any kind 
and nature, including but not limited to, personal injury (including death), property 
damage, or other harm for which recovery of damages is sought that may ARISE 
OUT OF OR BE OCCASIONED OR CAUSED BY A NEGLIGENT ACT, ERROR, OR 
OMISSION OF DESIGN CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, 
REPRESENTATIVE, EMPLOYEE, CONSULTANT OR SUBCONSULTANT OF DESIGN 
CONSULTANT, AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, 
DIRECTORS AND REPRESENTATIVES while in the exercise of performance of the 
services, rights or duties under this AGREEMENT. The INDEMNITY provided for in 
this paragraph shall not apply to any liability resulting from the NEGLIGENCE of 
CITY, its officers or employees, in instances where such NEGLIGENCE causes 
personal injury, death, or property damage. IN THE EVENT DESIGN CONSULTANT 
AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT 
JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, 
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS 
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS 
LAW. 
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15.2 	 The DESIGN CONSULTANT, whose work product and services are the subject of 
this AGREEMENT for professional services, agrees to INDEMNIFY AND HOLD EACH 
JOINT UTILITY, ITS ELECTED OFFICIALS, OFFICERS AND EMPLOYEES HARMLESS 
against any and all claims, lawsuits, judgments, cost, liens, losses, expenses, fees 
(including attorney's fees and costs of defense), proceedings, actions, demands, 
causes of action, liability and suits of any kind and nature, including but not 
limited to, personal injury (including death), property damage, or other harm for 
which recovery of damages is sought that may ARISE OUT OF OR BE 
OCCASIONED OR CAUSED BY A NEGLIGENT ACT, ERROR, OR OMISSION OF 
DESIGN CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE, 
EMPLOYEE, CONSULTANT OR SUBCONSULTANT OF DESIGN CONSULTANT, AND 
THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS AND 
REPRESENTATIVES while in the exercise of performance of the rights or duties 
under this AGREEMENT. The INDEMNITY provided for in this paragraph shall not 
apply to any liability resulting from the NEGLIGENCE of the joint utility, its officers 
or employees, in instances where such NEGLIGENCE causes personal injury, death 
or property damage. IN THE EVENT DESIGN CONSULTANT AND JOINT UTILITY 
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, 
LIABILITY SHALL BE APPORTIONED COMPARATIVELY. 

15.3 	 The DESIGN CONSULTANT shall advise the CITY in writing within 24 hours of any claim 
or demand against the CITY or the DESIGN CONSULTANT, known to the Consultant, 
related to or arising out of the DESIGN CONSULTANT's activities under this Agreement. 

15.4 	 The provisions of this section are solely for the benefit of the parties hereto and not 
intended to create or grant any .rights, contractual or otherwise, to any other person or 
entity. 

15.5 	 Acceptance of the final plans by the CITY and/or JOINT UTILITIES shall not constitute 
nor be deemed a release of the responsibility and liability of the DESIGN CONSULTANT, 
its employees, associates, agents or subcontractors for the accuracy and competency of 
their designs, work drawings, Plans and Specifications or other documents and Work; 
nor shall such acceptance be deemed an assumption of responsibility or liability by the 
CITY and/or JOINT UTILITIES for any defect in the designs, work drawings, Plans and 
Specifications or other documents and Work prepared by said DESIGN CONSULTANT, 
its employees, subconsultants, and agents. 

ARTICLE XVI. 

CLAIMS AND DISPUTES 


16.1 	 Definition. A Claim is a demand or assertion by one of the parties and/or JOINT UTILITY 
seeking, as a matter of right, adjustment or interpretation of the Agreement terms, 
payment of money, extension of time or other relief with respect to the terms of the 
Agreement. The term "Claim" also includes other disputes and matters in question 
between the Owner and/or JOINT UTILITY and DESIGN CONSULTANT arising out of or 
relating to the Agreement. Claims must be initiated by written notice. Every Claim of the 
DESIGN CONSULTANT, whether for additional compensation, additional time, or other 
relief shall be signed and sworn to by an authorized corporate officer (if not a 
corporation, then an official of the company authorized to bind the DESIGN 
CONSULTANT by his signature) of the DESIGN CONSULTANT, verifying the truth and 
accuracy of the Claim. The responsibility to substantiate Claims shall rest with the party 
making the Claim. 

16.2 	 Time Limit on Claims. Claims by the DESIGN CONSULTANT or by the Owner must be 
initiated within twenty-one (21) calendar days after discovery of the event giving rise to 
such Claim. Claims by the DESIGN CONSULTANT must be initiated by written notice to 
the Owner and/or JOINT UTILITY. Claims by the Owner and/or JOINT UTILITY must be 
initiated by written notice to the DESIGN CONSULTANT. 
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16.3 	 Continuing Contract Performance. Pending final resolution of a Claim except as 
otherwise agreed in writing, the DESIGN CONSULTANT shall proceed diligently with 
performance of the Agreement and the Owner shall continue to make payments in 
accordance with the Agreement. 

16.4 	 Claims for Additional Time. If the DESIGN CONSULTANT wishes to make Claim for an 
increase in the time for performance, written notice as provided in this Article 16 shall be 
given. The DESIGN CONSULTANT's Claim shall include an estimate of probable effect 
of delay on progress of the Work. In the case of a continuing delay only one Claim is 
necessary. 

16.5 	 Claims for Consequential Damages. Except as otherwise provided in this Agreement, in 
calculating the amount of any Claim or any measure of damages for breach of contract 
(such provision to survive any termination following such breach), the following 
standards will apply both to claims by the DESIGN CONSULTANT and to claims by the 
Owner and/or JOINT UTILITY: 

16.5.1 	 No consequential damages will be allowed. 

16.5.2 	Damages are limited to extra costs specifically shown to have been directly 
caused by a proven wrong for which the other party is claimed to be responsible. 

16.5.3 No profit will be allowed on any damage claim. 

16.6 	 Attorney's Fees. IN ACCORDANCE WITH SECTION 271.159 OF THE TEXAS LOCAL 
GOVERNMENT CODE, AS AMENDED, THE DESIGN CONSULTANT SHALL NOT BE 
ENTITLED TO RECOVER ATTORNEY'S FEES OR CERTAIN DIRECT OR 
CONSEQUENTIAL DAMAGES AS A PART OF ANY CLAIM MADE UNDER THE 
AGREEMENT OR IN ANY SUBSEQUENT LAWSUIT OR ALTERNATIVE DISPUTE 
RESOLUTION PROCEEDING, AND DESIGN CONSULTANT HEREBY EXPRESSLY 
WAIVES SUCH CLAIMS. 

16.7 	 No Waiver of Governmental Immunity. NOTHING IN THIS ARTICLE 16 SHALL BE 
CONSTRUED TO WAIVE THE OWNER'S GOVERNMENTAL IMMUNITY FROM 
LAWSUIT, WHICH IMMUNITY IS EXPRESSLY RETAINED TO THE EXTENT IT IS NOT 
CLEARLY AND UNAMBIGUOUSLY WAIVED BY STATE LAW. 

16.8 	 Alternative Dispute Resolution. 

16.8.1 	Continuation of Work Pending Dispute Resolution. Each party is required to 
continue to perform its obligations under this Agreement pending final resolution 
of any dispute arising out of or relating to this Agreement unless it would be 
impossible or impracticable under the circumstances. 

16.8.2 	Requirement for Senior Level Negotiations. Before invoking mediation or any 
other alternative dispute process set forth herein the parties agree that they shall 
first try to resolve any dispute arising out of or related to this Agreement through 
discussions directly between those senior management representatives within 
their respective organizations who have overall managerial responsibility for 
similar projects. This step shall be a condition precedent to use of any other 
alternative dispute resolution process. If the parties' senior management 
representatives cannot resolve the dispute within thirty (30) calendar days after a 
party delivers a written notice of such dispute, then the parties shall proceed with 
mediation alternative dispute resolution process contained herein. All 
negotiations pursuant to this clause are confidential and shall be treated as 
compromise and settlement negotiations for purposes of applicable rules of 
evidence. 
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16.8.3 Mediation. 

16.8.3.1 	 In the event that the Owner, the JOINT UTILITY or the DES IGN 
CONSULTANT shall contend that the other has committed a material 
breach of this Agreement, the party alleging such breach shall, as a 
condition precedent to filing any lawsuit, request mediation of the 
dispute. 

16.8.3.2 	 Request for mediation shall be in writing, and shall request that the 
mediation commence not less than thirty (30) or more than ninety (90) 
calendar days following the date of the request, except upon 
agreement of both parties. 

16.8.3.3 	 In the event the Owner, the JOINT UTILITY and the DESIGN 
CONSULTANT are unable to agree to a date for the mediation or to 
the identity of the mediator or mediators within thirty (30) calendar 
days following the date of the request for mediation, all conditions 
precedent in this article shall be deemed to have occurred. 

16.8.3.4 	 The parties and the JOINT UTILITY engaging in the mediation shall 
share the mediator's fee and any filing fees equally. Venue for any 
mediation or lawsuit arising under this Agreement shall be in Bexar 
County, Texas Any agreement reached in mediation shall be 
enforceable as a settlement agreement in any court having jurisdiction 
thereof. No provision of the Mediation Agreement or this Agreement 
shall waive any immunity or defense. No provision the Mediation 
Agreement or of this Agreement is a consent to suit. 

ARTICLE XVII. 
SEVERABILITY 

17.1 	 If for any reason, anyone or more paragraphs of this Agreement are held invalid or 
unenforceable, such invalidity or unenforceability shall not affect, impair or invalidate the 
remaining paragraphs of this Agreement but shall be confined in its effect to the specific 
section, sentences, clauses or parts of this Agreement held invalid or unenforceable, and 
the invalidity or unenforceability of any section, sentence, clause or parts of this 
Agreement in anyone or more instance shall not affect or prejudice in any way the 
validity of this Agreement in any other instance. 

ARTICLE XVIII. 

ESTIMATES OF COST 


18.1 	 Since the DESIGN CONSULTANT has no control over the cost of labor, materials or 
equipment or over the CONSTRUCTION CONTRACTOR's methods of determining 
prices, or over competitive bidding or market conditions, DESIGN CONSULTANT's 
opinions of probable Project Cost or Construction Cost provided for herein are to be 
made on the basis of DESIGN CONSULTANT's experience and qualifications and 
represent DESIGN CONSULTANT'S best judgment as a design professional familiar with 
the construction industry but the DESIGN CONSULTANT cannot and does not guarantee 
that proposals, bids or the construction cost will not vary from opinions of probable Cost 
prepared by DESIGN CONSULTANT. 
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ARTICLE XIX. 

INTEREST IN CITY CONTRACTS PROHIBITED 


19.1 	 No officer or employee of the CITY shall have a financial interest, directly or indirectly, in 
any contract with the CITY, or shall be financially interested, directly or indirectly, in the 
sale to the CITY of any land, materials, supplies or service, except on behalf of the CITY 
as an officer or employee. This prohibition extends to the City Public Service Board, the 
SAWS, and other CITY boards and commissions, which are more than purely advisory. 
The prohibition also applies to subcontracts on CITY projects. 

19.2 	 The DESIGN CONSULTANT acknowledges that it is informed that the Charter of the 
CITY and its Ethics Code prohibit a CITY officer or employee, as those terms are defined 
in the Ethics Code, from having a financial interest in any contract with the CITY or any 
CITY agency such as the CITY owned utilities. An officer or employee has a "prohibited 
financial interest" in a contract with the CITY or in the sale to the CITY of land, materials, 
supplies or service, if any of the following individual(s) or entities is a party to the 
contract or sale: a CITY officer or employee; his parent, child or spouse; a business 
entity in which the officer or employee, or his parent, child or spouse owns ten (10) 
percent or more of the voting stock or shares of the business entity, or ten (10) percent 
or more of the fair market value of the business entity; a business entity in which any 
individual or entity above listed is a subcontractor on a CITY contract, a partner or a 
parent or subsidiary business entity. 

19.3 	 The DESIGN CONSULTANT warrants and certifies, and this Agreement is made in 
reliance thereon, that it, its officers, employees and agents are neither officers nor 
employees of the CITY. The DESIGN CONSULTANT further warrants and certifies that is 
has tendered to the CITY a Discretionary Contracts Disclosure Statement in compliance 
with the CITY's Ethics Code. 

ARTICLE XX. 

CONFLICTS OF INTEREST DISCLOSURE 


20.1 	 All DESIGN CONSULTANT's must disclose if they are associated in any manner with a 
CITY Official or employee in a business venture or business dealings. Failure to do so 
will constitute a violation of the City Ordinance No. 76933. To be "associated" in a 
business venture or business dealings includes being in a partnership or joint venture 
with the officer or employee, having a contract with the officer or employee, being joint 
owners of a business, owning at least 10% of the stock in a corporation in which a CITY 
officer or employee also owns at least 10%, or having an established business 
relationship as client or customer. 

ARTICLE XXI. 

STANDARD OF CARE IN LICENSING 


21.1 	 Services provided by DESIGN CONSULTANT under this AGREEMENT will be performed 
in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances. 

21.2 	 The DESIGN CONSULTANT shall be represented by a registered professional Engineer 
licensed to practice in the State of Texas at meetings of any official nature concerning 
the Project, including but not limited to scope meetings, review meetings, pre-bid 
meetings, and preconstruction meetings. 

21.3 	 The Texas Board of Professional Engineers,1917 IH-35 South, Austin, Texas 78741, 
(512) 4407723 has jurisdiction over individuals licensed under Title 22 of the Texas 
Administrative Code. 
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21.4 	 Acceptance of the final plans by CITY and the JOINT UTILITY shall not constitute nor be 
deemed a release of the responsibility and liability of DESIGN CONSULTANT, its 
employees, associates, agents or subcontractors for the accuracy and competency of 
their designs, work drawings, Plans and Specifications or other documents and Work; 
nor shall such acceptance be deemed an assumption of responsibility or liability by CITY 
or JOINT UTILITY for any defect in the designs, work drawings, Plans and Specifications 
or other documents and Work prepared by said DESIGN CONSULTANT, its employees, 
subconconsultants, and agents. 

ARTICLE XXII. 

RIGHT OF REVIEW AND AUDIT 


22.1 	 Right to Audit: 

The Consultant grants the City, or its designees, the right to audit, examine or inspect, at 
the City's election, all of the Consultant's records relating to the performance of the Work 
under the Agreement during the term of the Agreement and retention period herein. The 
audit, examination or inspection may be performed by a City designee, which may 
include its internal auditors or an outside representative engaged by the City. The 
Consultant agrees to retain its records for a minimum of four (4) years following 
termination of the Agreement, unless there is an ongoing dispute under the contract, 
then, such retention period shall extend until final resolution of the dispute. 
"Consultant's records" include any and all information, materials and data of every kind 
and character generated as a result of the work under this Agreement. Example of 
Consultant records include but are not limited to billings, books, general ledger, cost 
ledgers, invoices, production sheets, documents, correspondence, meeting notes, 
subscriptions, agreements, purchase orders, leases, contracts, commitments, 
arrangements, notes, daily diaries, reports, drawings, receipts, vouchers, memoranda, 
time sheets, payroll records, policies, procedures, federal and state tax filings for issue 
in question, and any and all other agreements, sources of information and matters that 
may in the City's judgment have any bearing on or pertain to any matters, rights, duties 
or obligations under or covered by any Agreement Documents. 

The City agrees that it will exercise the right to audit, examine or inspect only during 
regular business hours. The ConSUltant agrees to allow the City's designee access to all 
of the Consultant's Records, Consultant's facilities, and current or former employees of 
Consultant, deemed necessary by City or its designee(s), to perform such audit, 
inspection or examination. Consultant also agrees to provide adequate and appropriate 
work space necessary to City or its designees to conduct such audits, inspections or 
examinations. 

Consultant must include this audit clause in any subcontractor, supplier or vendor contract. 

ARTICLE XXIII. 

ENTIRE AGREEMENT 


23.1 	 This Agreement represents the entire and integrated Agreement between the CITY and 
the DESIGN CONSULTANT and supersedes all prior negotiations, representations, or 
agreements, either oral or written. This Agreement may be amended only by written 
instrument signed by both the CITY and the DESIGN CONSULTANT. 

ARTICLE XXIV. 

VENUE 


24.1 	 The obligations of the parties to this Agreement shall be performable in San Antonio, 
Bexar County, Texas, and if legal action, such as civil litigation, is necessary in 
connection therewith, exclusive venue shall lie in Bexar County, Texas. 
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ARTICLE XXV. 

NOTICES 


25.1 	 Except as may be provided elsewhere herein, all notices, communications, and reports 
required or permitted under this Contract shall be personally delivered or mailed to the 
respective party by depositing the same in the United States Postal Service addressed to 
the applicable address shown below, unless and until either party is otherwise notified in 
writing by the other party of a change of such address. Mailed notices shall be deemed 
communicated as of five (5) calendar days of mailing. Notices provided via the Portal 
shall be deemed communicated as of the next business day after the notice is sent. 

I If intended for the CITY, to: Ilf intended for the DESIGN CONSULTANT, to: 
City of San Antonio, CIMS Department RJ RIVERA ASSOCIATES, INC. 

Attention: Debbie Sittre, Assistant Attention: Clinton L. Ray, P.E. 
Director 
114 West Commerce, 5th Floor 7410 Blanco Road, SUITE 250 
San Antonio, Texas 78205 	 San Antonio, Texas 78216 

ARTICLE XXVI. 

INDEPENDENT CONTRACTOR 


26.1 	 In performing services under this Agreement, the relationship between the CITY and the 
DESIGN CONSULTANT is that of independent contractor. By the execution of this 
Agreement, the DESIGN CONSULTANT and the CITY do not change the independent 
contractor status of the DESIGN CONSULTANT. The DESIGN CONSULTANT shall 
exercise independent judgment in performing its duties and obligations under this 
Agreement and is solely responsible for setting working hours, scheduling or prioritizing 
the work flow and determining how the services are to be performed. No term or 
provision of this Agreement or act of the DESIGN CONSULTANT in the performance of 
this Agreement shall be construed as making the DESIGN CONSULTANT the agent, 
servant or employee of the CITY, or as making the DESIGN CONSULTANT or any of its 
agents or employees eligible for any fringe benefits, such as retirement, insurance and 
worker's compensation, which the CITY provides to or for its employees. 

ARTICLE XXVII. 

CAPTIONS 


27.1 	 The captions for the individual provisions of this Agreement are for informational 
purposes only and shall not be construed to effect or modify the substance of the terms 
and conditions of this Agreement to which any caption relates. 
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IN WITNESS WHEREOF, the City of San Antonio has lawfully caused these presents, to 
be executed by the hand of the City Manager, or designee, acting by the hand of Rodolfo "Rudy" 
J Rivera: thereunto authorized PRESIDENT; does now sign, execute and deliver this document. 

Executed on this a day of Ft"bo/ C\{'j ,A. D. 'leD 1 . 

CITY OF SAN ANTONIO DESIGN CONSULTANT 
RJ RIVERA ASSOCIATES, INC. 

/ 

/" '------' 
/" ,: '(.,>' 

CITY MANAGER ~ 

APPROVED: 
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ATTACHMENT 1 


SCOPE OF SERVICES 
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Attachment A 

RJ RIVERA ASSOCIATES, INC. 

CONSULTANT SCOPE OF SERVICES 


FOR: 


AREA PEDESTRIAN MOBILITY & TRAFFIC CALMING INITIATIVES 

DISTRICTS 4, 6, & 7 


RJ RIVERA Associates, Inc. (RJRA) is pleased to provide engineering, surveying, 
geotechnical and construction phase services for the Pedestrian Mobility and Traffic 
Calming Initiatives projects for COSA districts 4, 6, & 7. Funding for these projects is 
the City of San Antonio (COSA) 2007-2012 Bond Program. Nine projects have been 
initially assigned to RJRA and consist of various improvements in each of the three 
districts previously mentioned. The following scope of services will define each of these 
projects and outline the scope of services required to develop plans, specifications, and 
estimates as well as bid documents. RJRA proposes to conlplete the engineering and 
construction phase services for a fixed fee of $247,886.25. 
The division of labor per district will be as follows: 

District 4 = $48,796.68 
District 6 = $166,529.80 
District 7 = $32,559.77 

Two (2) sets of bid documents will be developed for this effort as follows: 
1. 	 All projects, excluding Westover Hills and Hunt Lane/Wiseman 
2. 	 Westover Hills only, including NB, SB, and EB legs 

a. 	 Additive alternate #1 to include sidewalks (all legs) 
b. 	 Additive alternate #2 to include WB leg 

Descriptions and locations of the nine (9) projects are as follows: 

1. 	 Pedestrian Refuge Island: S Zarzamora @ HEB Plus - Install a pedestrian 
refuge island on Zarzamora near the HEB Plus to include necessary striping and 
signage. 

2. 	 Pedestrian Refuge Island: Gillette @ Kazen High School - Install a pedestrian 
refuge island on Gillette near Kazen High School to include necessary striping 
and signage. 

3. 	 Traffic Circle Modification: Bridlge Ridge at Golden Walk - Increase an 
existing traffic circle located on Bridlge Ridge at Golden Walk to include striping 
and signage. 

4. 	 Sidewalk/Curbs: Portside @ Fischer Bend - Install an elevated sidewalk and 
curb on Portside near Fischer Bend. 

http:32,559.77
http:166,529.80
http:48,796.68
http:247,886.25


5. 	 Curb Extension: Village Parkway at Cross Springs - Construct Curb 

Extension on Village Parkway at Cross Springs. 


6. 	 Curb Ramp: Ingram Rd at Holmes H. S.(Shared Project between D6 and D7) 
- Modify existing curb ramps on Ingram near Holmes H. S. 

7. 	 Turning Lanes: Westover Hills at Hunt LanelWiseman -Install sidewalks and 
turning lanes at Westover Hills and Hunt Ln/Wiseman. 

a. 	 WB Westover Hills - 750 feet of dual left tum 
b. 	 EB Westover Hills -125 feet of single left tum 
c. 	 NB Hunt Lane - 200 feet of right tum lane 
d. 	 SB Wiseman - 250 feet of dual left tum 

8. 	 Sidewalks: E. Quill Dr from Donaldson Avenue to Woodlawn Hills 
Elementary - Install sidewalks and curb ramps along both sides ofE. Quill Dr. 
from Donaldson to Woodlawn Hills Elementary. 

9. 	 Curb Extension: 100 Block John Page Dr - Construct Curb Extension on the 
100 Block ofJohn Page Dr. 

The design for all of these projects will be in accordance with the City of San Antonio 
Capital Improvements Management Services Design Guidance Manual dated June 2008. 
General scope of services will be as follows: 

1. 	 Design Concept Conference 
1.1. Complete DSR 

2. Right of Way Surveying and Mapping 
While no additional right of way is anticipated at this time, the location of apparent right 
of way will be important in the determination of the limits of topographic survey, utility 
relocations, excavation limits, and determining if driveways may be reconstructed within 
the existing right of way. Due to ADA requirements, some driveways located on East 
Quill Drive will need to be reconstructed as a result of the addition of sidewalks. 

2.1. Acquire Ownership information for public meeting notifications 
2.3. Survey ROW 

2.3.2. Apparent ROW only 

3. Base Mapping 
Base mapping will be required for the Westover Hills-HuntlWiseman project only. Base 
mapping will extend approximately 100' beyond the limits of construction for each of the 
4-legs of the intersection and be inclusive between the limits of apparent right of way 
(fencelines). Utility locations should be at a Level C, only (see DGM for further 
description). If it is deemed necessary by the engineer to acquire additional utility 
information in order to confirm the potential conflicts, this shall be done through a 
supplemental work authorization. A tree survey will be required for this project. 

3.1. Establish Primary Project Control 
3.1.1. Horizontal 
3.1.2. Vertical 

3.2. Establish Secondary Project Control 
3.2.1. Horizontal 



3.2.2. 	 Vertical 

3.4. Set Project centerline or baseline 


3.4.1. 	 Interval - 100 feet 

3.5. Survey topographic features 

3.6. 	Survey Cross sections I spot elevations to develop DTM/cross sections 


3.6.1. 	 To ROW only 

3.7. Secure utility maps 


3.7.1. 	 Water 

3.7.2. 	 Sanitary Sewer 

3.7.3. 	 Natural Gas 

3.7.4. 	 Underground Electric 

3.7.5. 	 Overhead Electric 

3.7.6. 	 Underground Telephone 

3.7.7. 	 Overhead Telephone 

3.7.8. 	 Underground Cable Television 

3.7.9. 	 Overhead Cable Television 


3.10. Develop Utility Masterplan 

3.10.1. Mains only 


3.11. Survey Trees 

3.11.1. All trees 


3.11.3. Show 

3.11.3.1. Species 

3.11.3.2. Trunk diameter 

3.11.3.3. Spread 


3.13. Develop Comprehensive Planimetric mapping for 1" = 40' plans 

3.13.3. From ground survey 

3.13.4. Integrate with rectified aerial photos 


4. 	 Roadway and Drainage Design 
4.1. Establish Typical Roadway Cross sections showing lane, sidewalk, and clear 


zone widths, etc. for various roadways in project area 

4.2. Develop Plan and Profile sheets for 1" = 40' plans; Existing ground profiles at 


4.2.1. 	 Top of Curb 

4.3. Establish Horizontal Roadway alignn1ents showing 


4.3.1. 	 Centerline geometry (centerline bearings, PI, PC, and PT stations, 

centerline curve data, curb return radii, etc.) 


4.3.2. 	 Curb locations and geometry 

4.3.3. 	 Lane widths 

4.3.4. 	 Sidewalk widths and locations 

4.3.5. 	 Transitions and extent of construction of intersecting streets (coordinate 


with SAWS) 

4.5. Establish Roadway profiles 


4.5.1. 	 Estimate storm drainage velocities 

4.5.2. 	 Establish maximum flow capacity 


4.6. Establish Design Discharges -	 Existing drainage data such as drainage areas, 

runoff coefficients, and times of concentration will be contrived from existing 




plans and/or drainage reports that may have been developed during the original 
construction of the Westover Hills & Wiseman/Hunt Lane construction project. 
This data will be reviewed, modified, and re-analyzed to incorporate the effects 
of any additional impervious cover required for the construction of tum lanes 
and sidewalks. Five (5) and 25 year storms will be evaluated to confirm ponding 
widths, velocities, and inlet capacities for the existing system. Any upgrades that 
may be required due to the addition of impervious cover will not be paid for 
under this scope of work but will be added as additional services at an later date. 

4.6.1. Delineate drainage areas and establish flow patterns 
4.6.2. Develop nlnoff coefficients 
4.6.3. Develop times of concentration and related intensities 
4.6.4. Calculate preliminary design discharges 

4.7. Design storm drainage facilities 
4.7.1. Roadways 

4.7.I.I.Establish inlet locations and design discharges 

5. Pavenlent Design 
5.1 Design pavement sections using City of San Antonio Pavement Design 

Standards (See attached scope from HVJ for further details) 

6. Prepare Cross sections 
Roadway cross sections will be prepared with approximate horizontal and vertical utility 
locations. Ifit is determined during the course of the project that the possibility of one or 
more of the existing utilities will be affected by construction, a SUE contractor will be 
hired under a supplemental work authorization. 

6.1. Roadway cross sections with approximate location of underground utilities. 
Depth of existing utilities will be assumed three (3) feet under existing ground 
unless noted otherwise. 

7. Utility Plans 
Plans for the removal of existing illumination poles located within the existing median 
and construction of new poles outside of the roadway will be developed by City Public 
Service (CPS) and joint bid. Any adjustments or additions to underground service 
cOID1ections will be shown on the plans developed by CPS. 

8. Other Plans 
8.1. Prepare Pavement Marking and Signing Plan 
8.2. Prepare Traffic Signal Plans for relocation of pole on Ingram Rd at Holmes H. S. 

project. 
8.3. Prepare Construction Sequencing Plan 
8.4. Prepare Traffic Control Plan 
8.5. Prepare SW3P 
8.6. Prepare Driveway Plats on Sidewalks: E. Quill Dr from Donaldson Avenue to 

Woodlawn Hills Elementary 
8.7. Prepare additional set of bid documents 

8.7.1. Include additive alternative #1 



8.7.2. Include additive alternative #2 

9. Meetings and Coordination 
9.1. Public meetings - 2 
9.2. Utility coordination meetings - 3 
9.3. Design Concept Conference - 1 
9.5.40% Plans Review Meeting 1 
9.6. 70% Plans Review Meeting - 1 
9.7.95% Plans Review Meeting - 1 
9.8. Pre bid Meeting 1 
9.9. Pre construction meeting - 1 
9.10. Site visits during construction 
9.11. Review shop drawings 
9.12. Review construction pay requests 

10. Cost Estimating 
10.5. Verify preliminary cost estimates received from COSA 
10.6. 40% Plans Cost Estimate 
10.7.70% Plans Cost Estimate 
10.8. 95% Plans Cost Estimate 
10.9. Evaluate bids and recomn1end award, etc 

11. Construction Phase 
11.5. Stake center line of roadway for utility adjustment prior to the project bid 
11.6. Reestablish project control points for contractor's use during construction 
11.7. Attend citizen meeting(s) during design phase(s) and at the start of construction 
11.8. Assist in preparation and review of the monthly pay estimates 
11.9. Assist in preparation and review of change orders 
11.10. Review shop drawings 
11.11. Respond to request for information 
11.12. 	 Perform a minimum of two (2) project site visits per month and prepare a 

report for each visit to the City regarding progress of construction 
11.13. Participate in final inspection of project 
11.14. Prepare over and under quantities for project closeout 
11.15. Prepare project record drawings 
11.16. Participate in one-year warranty inspection of project 

Plan Production Information 

Provide following plans 
5 [half size] sets of 40% review plans 
5 [half size] sets of 70% review plans 
5 [half size] sets of 95% review plans 
20 [half size] sets of bid documents 

Composition of plan sets at designated milestones: 



Documents 

General Sheets 
x x x x Title sheet 

_Estimated and Final Quantities Sheet 
x x x x Index sheet 

- - - - - -

x 
- -

x 
- -

x 
- -

_x_Project layout sheet(s) 
x 

- - x - x - _x_Typical sections (existing and proposed for all conditions/locations) 
x 

- - x 
-

x 
- -

_x_General Notes and Specifications 

Summary sheets 
x x x _x _Preparation of ROWand Removal Items 
x x x _x _Grading, Paving, Curbs, Sidewalks, and Driveways 
x x x _x _Signing and Pavement Marking 
x x x x Traffic control measures 
x x x x SW3P items 
x x x _x _ Illumination (by CPS) _______ 

Traffic Control Sheets 
x x x _x _Sequence of Construction Layouts 
x x x _x _Detour Plan/Profile/Typical Sections 

x x _x_Traffic Control Summary 

Environmental Sheets 
x x SW3P Narrative 
x _x_SW3P Layouts 
x x EPIC sheet 

Roadway Sheets 
x 	 x x _x_Roadway plan and profile sheets 

x x _x_Intersection grading sheets 
x x _x_Roadway detail sheets 

Drainage Sheets 
x x x _x _Drainage Overall 
x x x _x _Drainage Area Map and Table 
x x x _x _Hydraulic Calculations 

Pavement Markings and Signing Sheets 
x x _x_Pavement markings and signing details 

x x x _x _Traffic signal layouts 
x x _x_Traffic signal details 

Illumination Sheets 



x x x x _Illumination plans and conduit layouts (by CPS) 
x x x Illumination details (by CPS) 

Cross Sections 
x x x Street Cross Sections 

Standard detail sheets 



ATTACHMENT 2 

PROJECTS DESIGN PHASES TIMELINE 


Activity District 4 Pricing Timeline in Calendar Days 
Preliminary Engineering Report (if required) - -

40% Design - -
70% Design $19,000.00 45 
95% Design $9,000.00 30 

Bid Documents $4,596.00 30 
Construction Engineering 

DESIGN CONSULTANT will be paid 10% of 
the total compensation due DESIGN 

CONSUL TANT during this Phase in proportion 
to the percentage of construction completed 

by the CONSTRUCTION CONTRACTOR. 
DESIGN CONSULTANT will be paid 100% of 
this Phase upon completion, Final Inspection 

and upon Project acceptance. 

$9,100.00 -

Project Closeout $7,100.68 -

Activity District 6 Pricing Timeline in Calendar Days 
Preliminary Engineering Report (if required) - -

40% Design $90,000.00 52 
70% Design $28,500.00 45 
95% Design $15,000.00 30 

Bid Documents $14,000.00 28 
Construction Engineering 

DESIGN CONSULTANT will be paid 10% of 
the total compensation due DESIGN 

CONSUL TANT during this Phase in proportion 
to the percentage of construction completed 

by the CONSTRUCTION CONTRACTOR. 
DESIGN CONSULTANT will be paid 100% of 
this Phase upon completion, Final Inspection 

and upon Project acceptance. 

$12,000.00 -

Project Closeout $7,029.80 -

Activity District 7 Pricing Timeline in Calendar Days 
Preliminary Engineering Report (if required) -

40% Design 
70% Design $14,000.00 45 
95% Design $6,000.00 30 

Bid Documents $3,000.00 30 
Construction Engineering 

DESIGN CONSULTANT will be paid 10% of 
the total compensation due DESIGN 

CONSUL TANT during this Phase in proportion 
to the percentage of construction completed 

by the CONSTRUCTION CONTRACTOR. 
DESIGN CONSULTANT will be paid 100% of 
this Phase upon completion, Final Inspection 

and upon Project acceptance. 

$5,500.00 -

Project Closeout $4,059.77 -

A. DESIGN CONSULTANT shall complete the PROJECTS in accordance with the 
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Phases as indicated above. All Phases and any additional services to be 
performed in connection with this AGREEMENT shall be performed under Task 
Orders. CONSULTANT shall complete a Task Order for each Work Task that the 
City requests to be performed under this AGREEMENT. Task Orders shall be 
nunlbered sequentially starting with number one and must reference this contract. 
The CITY will either approve or disapprove each Task Order. Once a Task Order 
is approved, it will become a part of this AGREEMENT. A Sample Task Order 
Form is included as part of this Attachment 2. 

B. 	 A negotiated fixed price, hourly, or lump-sum amount for each Work Task may be 
derived based on the scope of services, and will be based substantially on 
contractual pre-described and not to exceed pre-priced tasks and/or hourly rates 
included in this Agreement and in Attachments "1," "2" and "3". 

C. 	 Payment may also be made based solely on the tasks completed and approved 
by the Director, and the associated unit price for each Work Task as may be 
described in fee schedule and/or hourly rates included in Attachnlents "1," "2" and 
"3". 

D. 	 CONSULTANT must obtain the prior written approval of the CITY for any 
additional line items not described in the Contract Documents. Additional services 
which are not included in the Documents (not described in Attachment 1 hereto), 
must be approved by the Director as being appropriately within the SCOPE OF 
SERVICES of this AGREEMENT. 

E. 	 All Task Orders and Applications for Compensation shall be submitted using the 
CITY's Program Management Portal. 
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Project Name: 04 Pedestrian Mobility and Traffic Calming Initiatives 
Project Number: 40-00010 

Fee Summary and Timeline for Design Phase Services 

Activity Pricing 
Timeline in 

Calendar Days 
Preliminary Engineering Report $ -
40% Design $ -
70% Design $ 19,000.00 45 
95% Design $ 9,000.00 30 
Bid Documents $ 4,596.00 30 
Construction Phase $ 9,100.00 
Project Closeout $ 7,100.68 

Base Fee $ 48,796.68 

Additional Services 
SUE $ -
Plats & Field Notes ( x$ ) $ -
Design Enhancements Support (15%x1 %) $ -
Environmental Support $ -

Permits Support $ -
CLOMRI LOMR $ -

Subtotal $ -

100/0 Contingency of Base Fee $ 4,879.67 

Additional Services Subtotal $ -

IProject Total I $ 53,676.35 

http:53,676.35


Project Name: 06 Pedestrian Mobility and Traffic Calming Initiatives 
Project Number: 40·00011 

Fee Summary and Timeline for Design Phase Services 

Activity Pricing 
Timeline in 

Calendar Days 
Preliminary Engineering Report $ -
40% Design $ 90,000.00 52 
70% Design $ 28,500.00 45 
95% Design $ 15,000.00 30 
Bid Documents $ 14,000.00 28 
Construction Phase $ 12,000.00 
Project Closeout $ 7,029.80 

Base Fee $ 166,529.80 

Additional Services 
SUE $ -
Plats & Field Notes ( .x$. ) $ -
Design Enhancements Support (15%x1 %) $ -
Environmental Support $ -

Permits Support $ -
CLOMRf LOMR $ -

Subtotal $ -

10% Contingency of Base Fee $ 16,652.98 

Additional Services Subtotal $ -

IProject Total I $ 183,182.78 I 
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Project Name: 07 Pedestrian Mobility and Traffic Calming Initiatives 
Project Number: 40-00012 

Fee Summary and Timeline for Design Phase Services 

Activity Pricing 
Timeline in 

Calendar Days 
Preliminary Engineering Report $ -
40% Design $ -
70% Design $ 14,000.00 45 
95% Design $ 6,000.00 30 
Bid Documents $ 3,000.00 30 
Construction Phase $ 5,500.00 
Project Closeout $ 4,059.77 

Base Fee $ 32,559.77 

Additional Services 
SUE $ -
Plats & Field Notes ( _x$, ) $ -
Design Enhancements Support (15%x1 %) $ -
Environmental Support $ -
Permits Support $ -
CLOMRI LOMR $ -

Subtotal $ -

10% Contingency of Base Fee $ 3,255.98 

Additional Services Subtotal $ -

IProject Total I $ 35,815.75 I 
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CITY OF SAl\' Al\'TOl\'IO 
PUBLIC WORKS DEPARTMEl\'T 

TASK ORDER 

Form PW-15-TO 

Rev. 4 4/2007 

Date Prepared: 

Project Name: 

Task Order Title: 

Project No. 

Project Name as shown on the Work Project Authorization 

The revision or amendment described below is to the work originally or previously specified is hereby requested, including all changes in costs. 
Describe work to be added or deleted, includin SAP Material number. Attach a revised Ian sheet affected or drawin s. 

Task Order will result in change to Contract Cost as: 

Task Order will result in change to Contract Days as: o Working Days o Calendar Days # Days 
(To be negotiated by the Contractor and the City.) 

The project is not to exceed to authorirzed amount. Any expenditures in excess of the authorized amount will not be approved for reimbursement. 

REQUESTED BY: 

City. TXDOT/Architect, Other (Please Specify) Date Contractor 

Title: 

Firm: 

Date 

RECOMMENDED BY: 

District Program Manager (Project Engineer Only) Date Others: 


(If required; i.e .• City Dept.. SAW.S.. etc.) 


COSA Project Manager Date COSA Program Manager Date 

COSA Capital Programs Manager 

APPROVED BY: 

Date 

City Engineer Date (If over $25,000) 
Director of Public Works 

Date 

------------------ ­ FOR CITY USE ONLY 

Ordinance 
Required: 

DChange Order $25,000 (+ or-) D Additional funds required: ___--'$_0_.0_0 

PO line Item #: ______ 

Original POlline Amount: ____$_0_.0_0 

Previous POlline Task Orders: -----.:::$:..:::O~.O~O:.... 
This Task Order: ____$0_.0_0_ 

Total POlline Task Order: $0.00 

Available POlline Amount: $0.00-----­

Total Contract Capacity: $0.00 

Previous Approved Task Orders: $0.00 

This Task Order: $0.00 

Total Task Orders: $0.00-----­
Available Contract Amount: ____$_0_.0_0_ 

Fund #: Ordinance #: Ordinance Date: 

Purchase Requisition #: Contract #: Purchase Order #: __________ 

Fiscal Remarks: 

NOTE: This form is a local government record and shall be retained in accordance with the provisions of the Local Government Code, Section 201. Provide (2) 
originals with supporting documents. 



City of San Antonio 
PO Box 839966 

Phone: 210-207-2540 
San Antonio, TX 78205 

TITLE: DATE: 

PROJECT: JOB: 

TO: CONTRACT NO: 

RE: To: From: Number: 

DESCRIPTION OF CHANGE 

Item Description Quantity Units Unit Price Net Amount 

Total Cost 

The Original Contract Sum was ............................................................................................... . 


Net Change by Previously Authorized Requests and Changes .............................................. . 


The Contract Sum Prior to This Change Order was 


The Contract Sum Will be Increased ................................................................................. . 


The New Contract Sum Including This Change Order 


The Contract Time Will Not Be Changed ................................................................................ . 




ATTACHMENT 3 


COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES 

The Compensation as described in Article II and Attachment I of this Agreement establishes the 
compensation to the DESIGN CONSULTANT for all services to be performed by DESIGN 
CONSULTANT or under its direction except the services as set forth below. These additional 
services and the compensation to be paid by the CITY to the DES IGN CONSULTANT for their 
performance when authorized in writing by the Director or his representative are set forth as 
follows: 

A. 	 The basis for compensation for additional services may be in one or more of the 
following forms: 

1. 	 $220.00 per hour for testimony of principals. 

2. 	 Direct salary cost times a multiplier of 3 with a stated maximum not to be 
exceeded, other than testimony of principals to be negotiated if applicable. 

3. 	 Reimbursement of non-labor expense and subcontract expense at invoice cost 
plus a 10% service charge. 

4. 	 A Lump sum for all additional services is not applicable to this project. 

5. 	 Lump sum per item of work to be negotiated per taskorder with a total not to 
exceed an amount of $24,788.63. 

B. 	 Examples of add itional services (not all inclusive). 

1. 	 Assistance to the CITY as an expert witness in any litigation with third parties 
arising from the development or construction of the Project including the 
preparation of engineering data and reports. 

2. 	 Preparation of plats and field notes for acquisition of property required for the 
construction of the project. 

3. 	 Preparation of applications and supporting documents for Governmental grants, 
loans or advances in connection with the Project; Preparation or review of 
environmental assessment and impact statements; Review and evaluation of the 
effect on the design requirements of the Project of any such statements and 
documents prepared by others; and assistance in obtaining approval of 
authorities having jurisdiction over the anticipated environmental impact of the 
Project. 

4. 	 Making revisions in Drawings, Specifications or other documents when such 
revisions are inconsistent with written approvals or instructions previously given, 
are required by the enactment or revision of codes, laws or regulations 
subsequent to the preparation of such documents or are due to other causes not 
solely within the control of the DESIGN CONSULTANT. 

5. Providing detailed information of: 
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a. 	 Owning, operation, maintenance and overhead costs of material and 
equipment, or 

b. 	 Quantity surveys of material, equipment and labor, or 

c. 	 Inventories of material and equipment, or 

d. 	 Investigations, surveys, valuations, inventories or detailed appraisals of 
facilities, construction and/or services not required by the Base Contract. 

6. 	 Cash flow and economic evaluations, rate schedules and appraisals. 

7. 	 Audit or inventories required in connection with construction performed by the 
CITY. 

8. 	 Services in making revisions to Drawings and Specifications occasioned by the 
acceptance of substitutions proposed by CONSTRUCTION CONTRACTOR(s); 
and services after the award of each contract in evaluating and determining the 
acceptability of an unreasonable or excessive number of substitutions proposed 
by CONSTRUCTION CONTRACTOR. 

9. 	 Services during out of town travel required of DESIGN CONSULTANT. 

10. 	 Additional services during construction made necessary by: 

a. 	 Work damaged by fire or other cause during construction. 

b. 	 A significant amount of defective or neglected work of CONSTRUCTION 
CONTRACTOR(s). 

c. 	 Failure of performance of CONSTRUCTION CONTRACTOR(s). 

d. 	 Acceleration of the progress schedule required by the CITY involving 
services beyond normal working hours. 

e. 	 Default by CONSTRUCTION CONTRACTOR(s). 

11. 	 Providing extensive assistance in the utilization of any equipment or system 
such as initial start-up or testing, adjusting and balancing, preparation of 
operation and maintenance manuals, training personnel for operation and 
maintenance, and consultation during operation. 

12. 	 Providing services relative to future facilities, systems and equipment which are 
not intended to be constructed during the Construction Phase. 

13. 	 Services after completion of the construction phase, such as inspections during 
any guaranteed period and reporting observed discrepancies under guarantee 
called for in any contract for the Project. 
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14. 	 Additional copies of contract documents, review documents, bidding documents, 
reports, drawings and specifications over the number specified in the Base 
Contract. 

15. 	 Preparation of all documents dealing with 404 permits, highway permits, and 
railroad agreements, and any other specialized permits as required (i.e., 
CLOMR/LOMR). 

16. 	 Preparation of driveway plats (specialized design). 

17. 	 Providing photographs, renderings or models for CITY use. 

18. 	 Provid ing services of aerial mapping firm. 

19. 	 Providing services to investigate existing conditions or facilities or to make 
measured drawings thereof or to verify the accuracy of drawings or other 
information furnished by the CITY. 

20. 	 Providing services for exploration of utilities to include detailed measurements, 
surveys and verification of information provided by CITY and/or utility 
companies, to include Level A and B Subsurface Utility Exploration (SUE) work. 

21. 	 Preparing drawings, specifications and supporting data and providing other 
services in connection with Change Order Requests to the extent that the 
adjustment in the basic compensation resulting from the adjusted construction 
cost is not commensurate with the services required of the DESIGN 
CONSULTANT, provided such Change Order Requests are required by causes 
not solely within the control of the DESIGN CONSULTANT. 

22. 	 Providing other services not otherwise included in this Agreement which are not 
customarily furnished in accordance with generally accepted engineering 
practice to include design enhancement and utility design. 

C. 	 Fee Eligible 

1. 	 Fee eligible as it relates to Change Orders is defined as requIring significant 
engineering effort to compute and document the Work effort reflected by the 
Change Order. Determination of "Fee Eligible" shall be made by the CITY 
Engineer. 

D. 	 Salary Cost 

1. 	 Salary cost is defined as the cost of salaries of architects, engineers, draftsmen, 
stenographers, surveymen, clerks, laborers, etc. for time directly chargeable to 
the Project, plus customary and statutory benefits including but not limited to 
social security contributions, unemployment, excise and payroll taxes, 
employment compensation insurance, retirement benefits, medical and insurance 
benefits, sick leave, vacation and holiday pay applicable thereto. 

MOBILITY & TRAFFIC CALMING - RJ RIVERA 35 



E. 	 Principals of the Consulting Firm 

1. 	 For the purpose of this provision, the Principals of the Consulting Firm and their 
total hourly charge will be as follows, except as stated previously for testimony 
as expert witnesses: 

PRINCIPAL $180 Per hour 

PROJECT MANAGER $160 Per hour 

PROJECT ENGINEER $125 Per hour 

EIT $110 Per hour 

ENGINEERING TECH $ 75 Per hour 

CADD TECH $ 60 Per hour 

CLERICAL/ADMIN $ 60 Per hour 
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ATTACHMENT 4 


SBEDA PLAN DOCUMENTS 
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FORM $ 

G:OQD FA'ITH EFF·OJtT PLAN 
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.NAM.~-Pf.PR()j~q:.--City:ofS~.Il.. ~1~tOllio.BolldPrograil1Engin~~ting.:SerVices_ ....:..:.. 


BIDDERIPROPOSERINFORMATION: 


~ameofaidder/Proposer: RJB+VERA Associates. Inc. 


CitY·: $an Antbl1io .'.' .:'. ~.'" .. . .'State: .....,Tx'-'l:..···._·.-'--.,..-_______,.....,... .,.--....;"...·.Zi,p:. :78216.· . 

PhOne Number: 210...785.08?s .E~mail address: .~ra~y~@::.!.,o~"riL!.ve::=::···I..lo:.·a.:.::;.t=dml:.!..l·~~~"""""~~~~~ 
I$yoll(fiIIDCe~ifi¢d?~Yes 0 No. •. ... ..... ... .. ......... ............. > 

(Ify~/·pi~~ses'J.pmlf:Ce.itific(l~i9n CeitlfiCE2te~1 

7~List.~H~pbc;QntractQf~/sup'pti~rs tbaty.ril[ hetJs~t1. fqtt.hi~contra.ct·i .dnti[CClt~.:aUM.BEs.~WBEs~MBE.$~ • 
$~Es•. Use'(Jddition~l~h~~tS~s I,ieeded~) . ." ". ..... ". . . .' .' . ., . . 

, . ",:, ':',' ',' :','.'.",: ,. .... . 

tONtRAda/a LEVELOF 
.ArJ10~JNfpARTIdpATIbN 

-. . '" .-:.' ,~-.'" .', .. '.. ,", . , ,~.:",' ..:", ,'. ' .. " 

. ... 'TBD"" ·3,0···· 

'lo • 

TBD' 

SVVGA~nvirqnmentaIConsu[tcmt~f "2 '. 

TBD' 

. NBt~WBE~AABE~SBE: . 
"C'ERTIfICATIOI\i' . 

.. :.:·Nni~eER .' 
'. 207Q51.507··· . 

207032Z~ . 

N/A 

N.1A···· 

Only 'Comp;aniescer~fied a.~ an. Nl~):/WBErMaE br$6.~ by the City .of5anAt1toqio .oJ j~~tertlfying 

organization. ca'n .. be applied tbwar'd. the contracting go~ls~ ·.AU r~BE~W.BE7AABE~SaE subchntra.ctors or 

s~pplier~ .Q1ust·submita copy .of.their .certificatlo·n certifica't:e'1:hro~gh the Pririle.. CoDtra~toh'· Proof.of 


. ·ce:rtificatloil . nlustbe attached. to this .torn}. '. If a busines$. is ~ot .~erdfiedl .please c?ll. the'$ljlall 

~usJnes~.· PrQ9ram'Offjce,at (ltO) .207i39QO for tnfQrr.n<.ltion· ~iiddetaUs. On ho~{.sqb¢9ri.tra~to~ ah9 

sUp'pli~rs .may" hptainCertifiCati6n~' . . . .. . .. '. .' '. . .... .' .... . . 
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'GOO'DFAITH EFF'ORTPLAN 
(Page 2of4) . 

P~oj~cT:NJ\M.E:Cityof S~n.~.nt06io 'Bond Program.En9'iriee~ingSeryites' 

.	It. is~iide~food ~~iI~iiriec(iii{Jt;-j(awardeii if co~tr.aCt I!Y.th.e¢itYol:~a.ijAr/ti:(iJlo;. -,ne­
Contrai:torwlll17(lt inak~ .addit/ons,a.eletions, or substltuti(Jhs 'to th;s. certified listwltho;,t 
con~ent·oftheDiie~tot· .:0'.Et:oll,!mic DeJ/elopmerit i1nd 'Jfrect~f.ol. t.i1e·. approprIate 
cotilta¢ing.t!epai1:li7enf (thri;Ji.igh .the$ubfnittaloft/JeReque5t foTAppr.9J(ill of Chi/f/ge to 
priginalAffir~ejIGood"aitf,.jffo'r.t~P/~n).· . . . . .... .. 

~OTE: IfMB~~.W~E"MB·E~~BEc:()ntf~ctjrig 99.als werernet(skip toti9~ 

8. If ~BE7WBE"MBE~SB~ contra'~ing goals were not achieved',n a per:c~ntage thatequafs :or ~;Jtceeds 
~heCitY/s' gQals/please.g.iv~ :ex:planatipn. ....:... '. ..... ...... . .... . 

lQ. List~1.I c6ntractor:asSbcia~ioris ~hd other.a$?pCiations splicitegi9t MBE-WBE-A,ABE;'$B$'tefertals~ 
RJ .' RIVeRA Associatestlnc~.useditsreputafioh. on past performanCe, and Working relationship 
contacts to solicitbidsfrom MBE~WBE-AABE--SBEs;We have worked With the members.ofthis team 
In\thepasf.· ··.-AII'·ofour'teammembers·· havea'local'presenbe'and . know' the:oiW'ariditspolicies.
Therefore.' no 'contractorass'ociationsweresoIiCited for referrals> ....., ............... . .... . 

'.," . .'..:... 

lLDlscu5s ail effQrtSaimedat utilizIng M~E.;WBE-AA·BE~S·BEs. 
The RJ RIVERA Associates, lric,' team is comprised.6ffout(4) fitmsthatguaiifyas:MBE-\NBE~AABE­
SBE.·.·The·sum total of particiir;)ation'anticipated for: these firms' is·S8%. :This is asLibstaritial'amount 
of anycohtract that- may'be awarded..·1 n addition, we'have diversified' the tasks "assigned to' e'achof 
the team members to assure the need for their participation~:As'a S/MBERJRAcohsistently seeks 
to meet and exceedMBE-WBE~AABE-SBEgoals on'eveN contraot.' .. ". ...... .... ..... . .. 
,'.', ,',',',',',', ",'"::.""",, .... , .... :.: ... .'.'.'.",'. ,",',',', ., .. -., .: .. , ,' ... ",', ... ',' .. , ..... ,., .. , 

'12. Ir,dka;te CicJy.(:rti$ement tne~iul'l1s us~d for soiiciting ~tcJs fromMBE~WBE.;AABE~S·~Es~ 
RJ RIVERA Associates. ·inc.used pastperfckmance and current workir,g relationships solicTtto bids 
from '. MBE-WBE~AABE,;,SBEs.: We :'have . worked with the' members.·ofthis . team" in .the,.pas!.· 
Therefore;· no mediums were used for-soliciting bids.' .. 

http:gQals/please.g.iv
http:Jfrect~f.ol
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COMPANY 'NAME 
N/A' 

i4. 'Pf~!i¢~tt~¢b'~ <l'J,PY' 'QfV()4r'c()iTtpanfsr~1~E~WBE~M~E~S~ElJq!ity~ . 


i5.~ Name and phon~·hpnjber ofpersol1qppOinted 'tocQordinate 80d administer the Go()d Faith Efforts 
. ·9fyq~rcorl}paI]Yt)hfhis. :prpj~ct~' '. .... .. . . '.. .' .' '. .... ., ."'. 

CtJn#~~t'P~rson: ..::;.:.:.:..:.=..:..:...=..;.:...::.::..u...,::.-=-;...;;...;....;..;.;...;.....;,...;...;...;.....;....;....;--'-'---'-..:...;....;....;,..;...:....;.....;-:..~~;.....;...;....--:...;.~~~~~~~~ 
Phone Number: 210-785-0888 .' 

.',',',: ..:,'.- , 

GOQDFAIl}i EFFORt PLAN Af~~t1AiId.N 

I 'HEREBY AFFIRM THAT THE INFORMATION PROVIDED IN·tHtSSOOD FAItH EFFORT PLAN 
l$ ~t~6.~,~.A~liCOMP(E·~E!.6tHEB~$T OF.·MY ·~NPWtEp.(j~ANI>~E~~I=.~. .tfVRJJI.ER 
UNPER$TANDA:ND. J\.GREE THAT, IF AWAROE[) THECONTRACTi THIS DOC[jMENT ·SHALL 'BE
ArrA.¢HEtiiHEREtPANilBECOME/t BINDI,NGPJUl.T OFtH~ cONtRACT. . . ,. .... .... . . 

1TIL~..pF.OFfIOAL " .. ," .. '.'" . .. , .... ,.1....... 


·12.1001· .. ' . 
PHONE NUtJ1BER . , , , , '.' ., , DATE 
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.,' (Page 4 of 4) .' . . 

,"PROJECTNAME~'CitvofSan' Antotrio Bond' Proaram-EngineerlngSerVices 

FOR CITY-USE 

fl(lh·R,~v.i~W~q~y: ~:",;;"""""",:"",;"~~~""""",;,,;,,,,,,:,,,,,;,,;-,,;,,;.:..,;,,,;,;,;,;,,,,,;,,,,,;-.;-,...o.~,,,,,:,,,,,;,,~~~,,,,,:,,,,,;,,~,,;-,-,,;,,;,;,,;,;,,~~~~~;,,,;,,;,,,,~ 

Recomm~i1datio.n; [jAppr()Y~d 

DIRECTOROFECONQMICQEVElopMENr ,. 
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. ~~.~IY~RA AS$(.l9~A.T~~,I~g~ .. 
$U~QQN$LJLillNGQ~P'O.RTUNIITIi5$ 

POLICY 

l~O . ·SjJi~~p.~J·~,n",SPQJ.i~~y _. --' 

,rtlslhepofiGY 9tRJ~I,VEMI:\S9d.da~~~,I.nc~ ·t~plo.aetJ:VelY~~~.~ .Qtjl. iqual{.g~ ~g'~~1 tilja.. . 
M8e·"vBe"AABE~~lB(;fjrrnslkittearriiJig(jpPQn.tJnifi~s~Od t~«41,gagetht$~ 'IJrm$ in . 
'~i9n·ifl'>c.~·:~.iM.g W~$~~~·~VC).r¥:~§-~·~tn~rl~:~.; " . 

\~?;Q:~~i~~of1l.plthl~·M~~'~ti~_ 

:R.J.f{IV~~"Ai$o..Q1~.t~~p r:h*#~ pO,~QYi'~'IQ:i@1~9~];~ij~er,.lb~5~~"'m~Jnt~ ~~~I:q" ," 
~~p~tti~.~:9t.Fi~RI.vERA~~~9Ci.a'\~~I·ltl~. ~41J~S·th~ tir[~~lhk)fSU1l~~~~t~~. is ~in~~r' 
,icotdiaot

.,.,.,',<.",:,-,:., ... 

'. 1i1.27JJ4,., ',.,',,: 

mailto:pO,~QYi'~'IQ:i@1~9~];~ij~er,.lb~5~~"'m~Jnt
http:9tRJ~I,VEMI:\S9d.da~~~,I.nc
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SCTRCA 
MinOHtv and.Women BUsfoe" Enterprise 

("'WBf) Program 

RJ Rtvera Assoclates,I.new 

'h~~ •~radth@ DpprOprJ:itQ8tfld~v.t. With:the Soutn t()ntral .. "ex~$ ftc:igl?nal 
CertlflcatiohAgenty (ScrRCA) ';m<l is hereby c~rtified, in acc.ordam:f!witli 
SClRc;A Pt;lUl;ie~ an~ prCl;edu·mst,tS. a:'. . 

SBE·.·MBE 

This .C~er.t,reclltlon Certlflebta .. must:oo .. llp(fated .. bysubml5Sl0t\Or .... ~ 
r.ompllal?c.eAfftdavlt. You . are ~~qolredtr:)riotUy Jt1f:!lcr:~CA '~ith~n30 

. ,< d~y$ Qr ~ny cbange In (;lrcul"flsttJllt~ ~fr@di,ng yaur ablJily t~ n'1~et SiZC'!( . 
diSiltdvantttg(l St6tUSI ownets"jp~ oj contral requlralfle:nts find fiOY rna.teri~1 
.d1~f1ge51n·the.·lnform~ttorlPfQVkfed .11'1. the~tibml!lsion ·.• oF •. tti~ .b4~1~@~! 
e.ppli~ijQri fQr:~rtificati(Jn. . '. ' . 

•...• /.<' ....• :c~ft1fiedln~lJ;~: roIIQ)~in9\~;Ot.kta~gQ(i~$ ~. ".• ':.,.:~ 
N .. ;..... orthAmerl~ illndustry'eJa$sJt1catlon 'System .'CNA.I.CS1. cCl'.~...e(.~)

"::,".' " •. ', '. .",.; ,,",,' H " " ", .,.",.". ~ / " :. ", " " , _, • .,.." .;., ,.,,', : 
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.' . 
. ' . . .,: '" 

. ,', ' . 

~~;C~~~9' · 
··-·,$tl1~II;::.D.I~~aVi.tt~g~a~~M[rici'i:ity;)..YQiliC t1· ~ .' ·'::--.·::c'~'1'-··":" :,.-: 

. .·.·.··!i~~~rle~t;~~c:t:~~:l~ll?l~rVt!i~) .......•.. \~.•.•...'.. ,'.
..•..•. ~"'C:J:VJcJ<r~y~if(A$~Cl~l~t~s :: .:~~~.~ 

(. ... ,','. 

"~~~;:~;~' 

, •••• , , " " '. • ,':.•• ,;....,' • ~ • • .'. <' ," ' • :.: ~" ' ' ~.: • .' 

. :<::../,.:$.ll~:W~~~.~Q~ .. '.':',\.: ... ~ . 

. -' .': .' .~. " .. .'", .., ,,'::"'. ,.,:,':.:.;:. :: 
, .....; . ., 

, . " , :',.,:~.: , :' .' . . .. . . ", ., . . . -- . -,' ,'., "" " 

',', .: '. >:::·....:~·::..,~..~>\:<::·},:t' '::.'.' :'.,<: '. ",,"':<', <':...... , ":'.'>' 

., ....:··:~ff1-I,~~i~:·~~'~.~~i.::'~~!~4/~·~':"··•••·\·· ··:,.·.. :.f.~B±tfrs~I~:·~t~9;:'.~~?P:.!f~O{r.: ..·.....:., .•~:,.:::•...:.. ':........ :., ..,.:.....:........:::... :::....:......< 

:: .:,:~~::' ;~: '.:::: :',~.}. -:,:", 

Cerl;ifie~ inJh~ ;fdnCl1'I{ng .wo~k cBteg«J~s: .. 
No~th Arl1erfean In<t~~tl~y ~C;l~?slf'f~t!9n $y$~~m (NA~C$) ~~~~(~}~ ", 

:- ." ~ ,~.. ' '. .'.:: ~ ~. :". - .-' " '..' . : ' 

.J~~g~g~t~Itl!i~i;~tiil~~(,<: •..••.. i ................< ... <' ...... .......... .. .... .......... 

. .'237310 .'J! ~~a~!W:~~~ti' irt~pfi:~ti~~rli~j.16n(;...;::.::.. ....::..~:,<., .. >.. ~ ...... ~~). 

";~~W~Q s"r~llfl.r~i; '-ll~J;etHIlI<:RrComnJldf1g S.ch\'iC¢~ '. ". .. . . . ',. :"" 
.: ?4.+;3i:~t .SUrveying a:nrI "tl!.lpplryO (E~cept GeophVBi~a.I)' ~erlljfit:~ , :. /~,: '.: 


.. ~3~9q ·,Cll:l1crttel.wy t~l:1~ CiYiH:ltgrtlecrlng Ctlns~ru.diDit< . . \'. ; .... 


.'~37~.t~ " :"":~~~:r~ll~~t!if.Jel:!-~.~e~J'~f!~I~t~d~.tr~~.t4r~(~ry.,~'Y.~~9,.,,'('0,., 


1 .\". : • 

..··;;/;f/!t'fl/'; \.~: ,;;Xr!,ii!, • 
'Sheena"O'Stibeli ' • 

E)C~~c;lIji.V,EP'tJl~~t9··R . 

http:Cll:l1crttel.wy
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Yt?UY 'ultifi¢' ~¢ri!fi.qqi(o,n SPJlr.ce 
~.sctrca~org 

$trUct~r~1 ~nsl.~eerh'l9A~oclates, Inq. 

Je's~eCoy~rrQ,bias,' , . 

3838 NW ,LqOp 41 0 

$anAn~~ni.o.. n(78?4~ 

RE: ENGINEERlNG SERVlCESCERTIFlcAriON": ,-,- .. "-".",' ", ... , ';... '.. " ',' -, ,-. ' ..... 

.
. " '1l1i~ ,etter ~ervesasfo.r:m.alar:td\t~rifiedl1oti¢e that :Y6ur.~llllls,stfHco,ris.'d~l'eda :Mti~ 

' 

und~rtht3~A.IC~'.·~9d~.·51.1339.EnQln.~eiirig 9~Mc~... pl~,a~e?~~~hJQlf3' I~ttett() :~nY 
s~qi1litt~.I.~ ¢f yo~fcertin:~.tiqn for ·~~rtmpaJi9i:l,,~rifj9~~ioi') '9f yqYr·MBE9f~ssm9~ti.ph.· . 

http:yqYr�MBE9f~ssm9~ti.ph
http:SPJlr.ce
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has Mled tne.appfopdat~·affJg~vitwlttl~he SOU1:hCe.i1t.ral te~a$'Reg'lonai 
,(;e~ms~·t,lc)n.t\geri9' {SprR5=~) ,ilr.cf ,fshej-e9Y cer1:iffe~,'nt~e, T.x.~s :UrHfie,~ 
·~e~iflc~tiO!1,.,PrqgraJi1"ir:l,~,c~o.i'(jC}n·c~ wi~"'4~' CFf{ P~rtZ6, '~nd SCTR,~ ,Policies 
,~n,d 'procec;i.4r.es, !ls'a:, , , ' , " 

,5BE ,:M~,ell~E 

'1hIS'S~.ctir.~~Horl~ert~fi c,a,t~' frit.J~t ,be,,' upd.at~d ",by'$u,bhlIs,'$,6h ,~f ~ ",Cohlp(lance 
Affidayi~;you,are' req'ujt~d, t9nc:itifyth~"SCJRCI\. W1th1r !~'qdaYso{~ny :c:h'a'rige
':[ndrcurn,stances ,Clffedmg ,Yo'~:r abUI,ey 't~ ,:h1eet SiZt=, .. cHsa,dvant,~~~st~tqS~ 
,owri~r~Np.1 .' '9r ,~on~to' x~qu'ir~ments'a~d;Cl,nY.'m,afed,a.lchanges';ir) '~e 
Irif()r,m~~lo'rypro.viged hi, ttie ,submisSiono.fth~bUsHle$s'~ppllca~ion.tor P"BE 

"C:~r.tlfi~atlo.l1t' . , ' , ", ' " , " " " ", , ' , "', . " , 

CERTu=rtAl'E NO.:Z0103228 .". ~," '. -:',' _.. '" 

Cer.tlflep In the,foUowipg- Work categories: .' 
NQrth Afueri@-nln,dustrYt:I~ssjFi~tiori System :(NAIpS) cri~e(s):.' -,\'. ,..',.. ' ....,'. . ," "" - ." '-.'.:',­ . ",,' . '.' -, .' '," .", 

541(;11 Admlnistr~t~veMiuiagem~nt arjdGeneral ~al')ilg'~~~"t (:c)ns\lltingServf(e;;: 
'5~~.~80 ~resti~~~.~()ratoli.e,s - -, - -

.SheenaDSuber 
'F;>CECiJTIVE 'l>l:f{E,CTOR 

31 
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SCTRCA 
Sma1l, Disadvantaged,Minori~y,

Women ... , 
Business Enterprise (S/D/M/~B,E) 

. . Program ... 

HVJAss.ociates/,Inc. 

·'.'·n:~ " 
n•. ·..··............. '.."...,.. t........).}........•... '­ '. c," ,;t··· .' 

fA' , ';~'.' . 
.~~~ ....... . 

has filed the~pproprlateaffldavit witht~eSouth Central Texas RegiOncH 
C~itificatl()nAgencY (SgRtAJandis hereby certified r~ the TexasUl1lfiei:l • 

. ¢ertifrcatlOIJ .p~()grani, In accordance with 49' CFR Part 2.6 and SCTRCA 
Policies and. p(ocedLiresr as a: 

SBE ,AABE .MBE DBE 

Th.ls cer®catii>n.c~rtifl~\e.m'!st;,e~pd"~"d »\' ~ub.lT1i~ibr\Ofa 
CornpIJc:mce. Affidavit. "Yay' :'~rere.q~lrea 'to:I10tlfy' tf1e.sc:rR~A.ljjjthln:30 
d?ly~bf attycharl~e .1 n . circum,starl5"esaffeqtjry~Y?lIr '§!bl!lty;;to·mt:e~s.!i~,.,. . .. 
di:s~dvantag~sfa~lJsiown~·r~l~jp,O.r.9:lrjtrotre8LJlr(3rn,el1~'.i3nq any m~t~rl~r 
c.h~ng~s;11)·,the··jl1f9rrnatI9n ,prQvide.d inth~·· ~ubrbissi6n. .ofJheb~';;fijes!i, 
';9ppljcatid~ for ;bB~'certiflc~tic)rL ., 

. 'c'tER.tiF(cATE.:NO~·20io41~~4 
, .' ;',' /' . .­ :,,~ ;.".. :. '. ..' ,"" -' . 

•. Cer~lfiedih' the following workcategOrles: 
NorthArll~rlca.n IndustrY Clas~ificc1tlqn-'System (NAiCS)Co-cfe{S): 

'. Engineering Ser.vices .... '.. . .'.. . 
:Erl:vlro~mentaICon'5uftingServiees '. 
.:J:~sting'(aboratori'es•. ' ~ . '. '. ' ... 

. ·.···Bridget N~gronBooth 
EXEcori,ve DiRECTOR 



eIMS RFQ-2l107·ENG 112010'2007 

N8Me:"QFcpF{OJ'eqr~ . CItY Of?~.rt)\bt6nr9~9IJd Progfarn..a;gJ"eerlJ1)g$ervic¢~ . 


Nameof.bi~detlslpt()Poser'~ firm;"BJRIVERAASsocfates,;Inc... .. ,.' . '. 


~~~E!~~h ln11~I~lijri;ORO~?,Sulte,2~O> istat~:':ci<i.•.• '•....•....•..• '...... '.'Zip:782i6 •.... '.' ............•... 

...~.¥••.•ttt1'J.......·•••••••i+.•:t.~+t•••·••••+t\••t+•••+••••i.++t·.++•••*.ttl.++~t••l ••• *.·*+.•t •• +.:~· 


C[ty: san Antonio 

·1$.th~:~,~pV$JlrmG~rtin(3cl? Ves.~;N9.~. Jfc~rtlfjed,o~ctlfl~~.tlQr1.N9; ...;,;..;,:··,,;,,;,;··............~..........~~~~ 


ff::~tmJs,'~~d[fI~dtprease atl~q;h·§copyofth$:e.e.rtifi9atiQn O~rnfl¢?'~~wilbJhisfprtfl/.' .' , . ..' "'.'. " '. ... . .: . . . "., . .,. .' . '. . .-",'. .- " . . ' .. ',' . '.' ...... .; ~. . - .' : . .: . . .....".-" 

\.P~$.pdptiprJ ;9(w.rirk.!Q:b.$pe,ftprm~a bY;fJrrn: . 
i·tJra.iri·.a~t1! :~~ilitY<Sll~vay ..•. .' '.. . . '''',' . 

tn~~'I~q~r/p'[OPQ$¢r is~~dhi'rnltt~a 16'Uli1iz'Hg·th~a,~oy~n~mggJi~mf.9r .(ft1,.~ ,Work ;q~~CrlbfJd:?bov¢: .th~ 
esUmate'~(jcmarvaiu~6f tfiis·wprk "Is '$ .1abbas9d .'On .C6ritract(s}'awardett .·:WorkC6bs~ittit~~: :;·30~.6f.ton"tracL . , . .. .... " . '.' ...,.. . .' 

I 

·December ·3.2()oi.. ' '. Date 

Tit[e~e.r~sld~.nt 

SUDri#t 1M:; page for~~¢"S,ubc;omrn¢lori#uppllett§l?(}iltilizerIQn trJis.coniflicVptP}tf~t~
,", ," ", .-' ',.'. "" •••• , •• ", .' .'. " , •••• >' ' •••••••••• " ,','. • ,. /. "'. 

http:Tit[e~e.r~sld~.nt
http:16'Uli1iz'Hg�th~a,~oy~n~mggJi~mf.9r
http:Jfc~rtlfjed,o~ctlfl~~.tlQr1.N9
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'(ArtACftPJI~~r '~-A)

CITY' QFSAN ANTO"IQ 

','. '.' ... ,9!:IJt;~:Q~,I~II;Nr.~Ort/~9mqj"$ '.' "...' 
. ;\JTI~~It,1~-~"'''L~'-~f.J~INF~f3-qO~~CTIN~J3QAb~l 

, , 

.B,o:~~~ ~~~~~Sl'~~$ -~.Q..2Ooi~ 
.' ""- . 

~~r(a~9f,~tg~t~pt9.Pci.~$:~rm; ,', :::t:t.J Fl.h~,~~~.J~;:.:. 

Mci~t41QB~ncoRolid,suile250 ..' 

9n.Yr~·9An~~~o ..... '.... ' . '.. .S~~;·~, . .... :. ~p:.:78216:'
·ft.... ,~~~,~,~!t'f:•.••"·ffl'!i'.....'••,••t;#•.•m~.t"~t~t~••"•..,·~:•••'.....~l.~·~:t·~~:,~·.+...+..'••.tt····· 

~~·~Qf~t~~r~~~~.lriCf.··· .... .' .•.•.•..........••....... 


:q~~ ~..;.~..•Sa::.::::····=::-:··,ri~··,A.::.·n:o.:;'to n~io~:·:"~'.~:.~~____ '..~ <.~;.,;.,;...;..'....;, .. ···~:·:·~"·~~~~~.. : •• .. ........... ......... .. ::-.; ·~,~~~~:.~·,"*:.:·TX~.· .. .?!~::!.:,,':~~~g.:.... -.. .': .. 

• , ., •. '«"',' .',., .•'.!,'.~~'" ': . . . • '~': • • " ,-, ,:. ~ .•. :.: ....~-..•. -' ... ' ....... -' ••• .: • ",' •••• -•• 


t~I~OI1~:" (21:0}1~~9202.: , ,~9.q~9!~e@~:j~*~,~variiJ:~i8,s.r~~~~:". 
Js,the~b.ove fitm6effifled,?;'v~X ,···N(j.~~:: )t~.~.Cert.ifi~~qnNq; "';..;:jj~.~~==',:::.=;;~~'·;;::,¥O.:.,:·: ..:~.~~~~ 

If :~··~~~dJPI~§¢a,~~:~{;Qpygf#1e ~~tiqn:Q~r.tffl~~ ~lhi$'fefrtl~ 
pesciition ofW6i"k to be ". rfonnedbcfinri::.. ·..·...::, ... P,.,..:~ .........., . .:.;.... "., ..~ ........... :: ....... ,.y, ........: 


. ,,"',,:,'.': ~b:U~raIEn9inee~·ri~~eSis1n ':. , 

,.,' . ~. :-. . '.;.,.. '."", ,.,".'., 

tJ1lf~~l~W~~~~~Jr:~~'t~~~&~r~~~~ri~o, 

',.,.:.':, '. 

TIle abO' named flITil'afflrihstJ1atit:Wiu .' rronnthe'" rtfoo 6fthe'C(lritracl frir:theestimaled dOllar ValUeii~'~t$Ct"bOve:' :"',,~,/ ~....'.' ~ .. '.......... PO", , .. ,' .. '.'.' ... <' .• '..... ' ,",' , ' .... ".:,. '. 


:,:~oV~~tJer2!'f2~i .' 
",pate 

mailto:9.q~9!~e@~:j~*~,~variiJ:~i8,s.r
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(AItAcHMEN,T :S..~A) 
~l'TYOF SAN ANTON.IO 

. LETTE~ PFINITENTFORqO.NTJY\CTS 
UTlblZ.I.N$·$~J\L~BUSINES$ CONTIRA¢TiNG 'GQAL$ 

N~m¢qfb'd.d.~r's!prCjp(j$~r'$firm:. : :~~,:Rrveta ~ssoo1.ates!, !nc. 

Ad~t~~s; i4'1 oSlanco Road, ~S~Jte'250 
",'.' .... : . 

;Z,I,p" :7821,6 
'. ~ -,-"-,,-., 

Name 'Hoss'am Esrnaif HVJ Associates' Jnc~ SybcontfactoriStippHer: 

Addr~s: '101()O Reunion :Plad~'.Suite850
," . '. . ,",,' ": .. ,. . -', ;.:: .. ", " " .<~ ....:. ", '''; ". ' , . , 

T~r~phone: ',: ,~~~t·9,~,~1 "ClihtactPerspn: ,'HoSSsi'm~sm,~i1 

isto~·~~()v~ftrfu6~rti~eQ?:Yes 8, :' 'N.6~ If cE!.d!f1~df¢ett1ftcati,09:No:20!~~~1,5~, 
:IffirfnJs.c,e.rtifi~d~ pi~~s~'Ct~~~~CJ .~PRtpnh~C~rtifi~a~i9hGeftifl.2~t~\vlthfuf~form, 
D~sc;:dptio.n of'~\,orktop~perfonned by'fin,,:
,Geotechnical services.,. ". 

Tne ~1~Q~r/pr6p~se.r isc;orn.rriittefJ tOtJtJlizingth¢~b9ve';n~rn$q:firm f9f tnt: work :deS~rib.edab?ve~ The 
'estIril~teqdollar'yalue'ofthis'YJC)(k is $ .. '3%Qf pcqjeCf : ' . ... , •.. ~. , .. 

.Affirrnation 
Th~ ~bpve, n~rnedfirn1 ~lftrmslhat it \vHl perform the pdtfi.6.n Qfthe tbntrfjctforfue estim,ite.d dqilar vafue 
as·~tat~dabov~.· '.. ..... ., ........."..'. ,... 

NoVember ·15 .2001 .BV~
..,' .,,' 'signailJreofF1rm'$H:epr¢sen'lative' ,.. . 'Date 

Title: Yi~'P[eSjdent .' 

SUlll1lil i/}f~ pagefo.r'e.acil s.iJ6~oirlraCn?iJSuPfJ(ief lobe utillz~do1i :lh,scomr.a.cilproject.. . ' ,. i ..' '.." '. 
j 

! 

,0 ('It/VERA.
.~ASSOclatesmc 
':;.:, ',' ;,,~;.'.,-,.... ~I' • ',':' <,'. ''::r':,-.' ; :'-';'''';' ',-:, ",';"."';:::, ~-. ,t'~; :;....: ~.,~ ". ,"" 

http:ANTON.IO
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(ATTACH MI:"'r:~"A) 
CllY OF SAN ANTONIO 

LE'TIER OF INTENT FOR CONTRACTS 
UTILIZINGS'MALL BUSINESS :CoNtR'ACT1NG GOALS
---'-'.-.:':" .-...... -.--.-.-----'-.-.~.-- ~' .. - :'"',,--~, ':' . ',. '; : ~ .-<----.. "'.....->:.:..---:-~-~-.:.--.:.'..-~.~'-.-:.~:<-~...~ .. ~' :~::.. '~;.'.: -"" . 

·NAME OF PROJECf: .'CIty ofSan Antonl6Bcihd PrO{irainEriglneerlngSerVices
,. , . ".' .. ,~.-.:. ,. .... ~:: ....'._....... -_:.........""-:..-.......: . . . '. .. ,- ..
,' '.' 

Name of brd~er·s/proposet'§i· firm: RJ RIvERAAssodates, Inc. . .. '..... . 
Addies~:·. ·7410:BJi:mcd·Road. SUite 'LSO ...... '. ", "", " 
'C[ty:5ari Antonio . '.' .. ' '.':: :....." .... . .. . . ·State.~l"X •...:::: ........ '. ...... :·:4pf78216.~· .: ... :....... ..•••••••••••.•••••••••••••••••••••••.••'•••••••.••••••••••••••••·•••••'t.,......+.•.••••·••••...... • ••• 

N~e~~b~~~*~~~~;~~.W~·~M~$~~~a~~~'·~.l~h~~~:.~~~.~.~.~'~.:~.~~~~~~~~~.. 
Addr~ss: ·300EI.son~eraB'vd.rSutte23n'.· , . , .. ..' . ' 

. ,".:' 

lstf1e$t>d.v~firm·~~ifi~P7 Yes~ NQ·· x' ..: '. Jfperfifi~~,:C.~~lficattoiiNo: ...-.-.• ~>__.~~-.­

'If(jnji is ¢~-r(ifl~g~ tH~~~'e ~~~q6~¢9py9ftb.e¢~ifr~tJon gect~gatM.with.hls l¢iQn~ 

[)~~$criptlon.o.fW9rk tpJj~ P~rf9rf.ll~~ bYfir.rD: 
landsCape Architecture . ..,',' : ...... . 

~. .: ~ . : .. ", '. . , 
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PROFESSIONAL SERVICES AGREEMENT 


ENGINEERING SERVICES 


STATE OF TEXAS 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

AGREEMENT FOR ENGINEERING SERVICES 

TESLA - CULEBRA ROAD TO MAYBERRY 

This Agreement is made and entered into in San Antonio, Bexar County, Texas; between the 
City of San Antonio, a Texas Municipal Corporation, hereinafter termed "CITY" and/or 
"OWNER", and 

AlA ENGINEERS, LTD. 
8535 Wurzbach Road, Suite 210, San Antonio, Texas 78240 


Engineer(s), duly licensed, and practicing under the laws of the State of Texas, hereinafter 
termed "DESIGN CONSULTANT", said Agreement being executed by the CITY pursuant to the 
City Charter, Ordinances, and Resolutions of the City Council, and by the DESIGN 
CONSULTANT for engineering services hereinafter set forth in connection with the above 
designated Project for the City of San Antonio. 
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ATTACHMENT 1 - SCOPE OF SERVICES 
ATTACHMENT 2 - PROJECT DESIGN PHASES TIMELINE 
ATTACHMENT 3 - COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES 
ATTACHMENT 4 - SBEDA PLAN DOCUMENTS 
ATTACHMENT 5 - SAWS SCOPE OF SERVICES 

ARTICLE I. 

DEFINITIONS 


As used in this AGREEMENT, the following terms shall have meanings as set out below: 

1.1 	 "Application for Compensation" means form DESIGN CONSULTANT uses to make a 
request to be paid for completed services. 

1.2 	 "Application for Payment" - means form CONSTRUCTION CONTRACTOR uses to make 
a request to be paid for completed work. 

1.3 	 "Certificate for Payment" means a form DESIGN CONSULTANT uses to make 
recommendations on Construction Contractor's Application for Payment. 

1.4 	 "CITY" and "Owner" means the City of San Antonio, Texas. 

1.5 	 "Claim" is a demand or assertion by one of the parties seeking, as a matter of right, 
adjustment or interpretation of the Agreement terms, payment of money, extension of 
time or other relief with respect to the terms of the Agreement. The term "Claim" also 
includes other disputes and matters in question between the Owner and DESIGN 
CONSULTANT arising out of or relating to the Agreement. 

1.6 	 "Compensation" means amounts paid by City to DESIGN CONSULTANT for completed 
services under this Agreement. 

1.7 	 "CONSTRUCTION CONTRACTOR" means the firm hired by the CITY to construct the 
Project. 

1.8 	 "Construction Contract Documents" means the contract between the CITY and the firm 
contracted by CITY to construct the project and all documents therein. 

1.9 	 "CPS Energy" means City Public Service. 

1.10 	 "DESIGN CONSULTANT" means AlA ENGINEERS, LTD and its officers, partners, 
employees, agents and representatives, and all its sub-consultants, if any, and all other 
persons or entities for which the DESIGN CONSULTANT is legally responsible. 

1.11 	 "Director" means the Director of CITY's Capital Improvements Management Services 
Department, Public Works Department or the designated project manager identified by 
the Notice to Proceed. 

1.12 	 "Final Compensation" means the final amounts paid by CITY to DESIGN CONSULTANT 
for completed services under this Agreement. 

1.13 	 "Final Payment" means the final amounts paid by CITY to CONSTRUCTION 
CONTRACTOR for completed work under the construction contract. 
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1.14 "JOINT UTILITY" or "JOINT UTILITIES" or "UTILITY" means the City Public Service 
Board also known as CPS Energy and the San Antonio Water System also known as 
SAWS. 

1.15 "Payment" means amounts paid by City to Construction Contractor for work performed 
under construction contract documents. 

1.16 "Plans and Specifications" means the construction documents. 

1.17 "Project" means the capital improvement/construction development undertaking of CITY 
for which DESIGN CONSULTANT's services, as stated in the Scope of Services, are to 
be provided pursuant to this AGREEMENT. 

1.18 "Proposal" means Design Consultant's Proposal to provide services for th is Project. 

1.19 "Request for Payment" 
com pleted work. 

means a form the Construction Contractor uses to be paid for 

1.20 "SAWS" means the San Antonio Water System, Inc. 

1.21 "Schedule of Values" means the fees allocated to services, reimbursables and/or various 
portions of the services or Work, prepared in such form, and supported by such data to 
substantiate its accuracy as Owner may require. 

1.22 "Scope of Services" mean the services described in Article IV Scope of Services. 

1.23 "Services" means design services performed by the DESIGN CONSULTANT. 

1.24 "Statement of Probable Construction Cost" means DESIGN CONSULTANT's estimate of 
probable Construction costs based on its experience and qualifications as a practitioner 
of its profession and the current, area, volume and/or other unit costs. 

1.25 "Total Compensation" means the amount of this Agreement. 

1.26 "Work" means the construction performed by the Construction Contractor. 

ARTICLE II. 
COMPENSATION FOR BASIC SERVICES 

2.1 The Total Compensation for BASIC services de'fined by this Agreement is the lump sum 
of FOUR HUNDRED THIRTEEN THOUSAND SIX HUNDRED EIGHTY EIGHT DOLLARS 
AND THIRTY NINE CENTS ($413,688.39). Additional compensation in the amount of 
$47,496.00 for SAWS design and an allowance of $51,898.84 are provided for services 
and contingency items requested by individual task per Attachments 1, 2, 3, and 5. It is 
agreed and understood that compensation to the DESIGN CONSULTANT shall not 
exceed these amounts. Such amounts have been approved and appropriated by the San 
Antonio City Council for expenditure under this Agreement. Unless and until the CITY 
makes further appropriations for any services not included in the Scope of Services in 
combination with additional services, the obligation of the CITY to the DESIGN 
CONSULTANT for Total Compensation in connection with this Agreement cannot and will 
not exceed the sum of $513,083.23 without further amendment to this Agreement. 
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2.2 	 A Schedule of Values shall be used as the basis for reviewing the DESIGN CONSULTANTs 
Applications for Compensation. The Schedule of Values shall include a schedule for both the 
design phase and construction phase of the project. 

2.2.1 	 Before the first Application for Compensation, the Owner shall receive from the DESIGN 
CONSULTANT a Schedule of Values allocated to the Phases in Paragraph 2.2.3 prepared 
in such form and supported by such data to substantiate its accuracy as the Owner may 
require. This Schedule of Values shall be used as the basis for reviewing the DESIGN 
CONSULTANTs Applications for Compensation during each phase of the Services. 

2.2.2 	 Before the first Application for Compensation during the construction phase, the DESIGN 
CONSULTANT shall receive from the Construction Contractor a draw schedule allocated 
to various portions of the Work prepared in such form and supported by such data to 
substantiate accuracy as the DESIGN CONSULTANT may require. This schedule shall be 
used as the basis for reviewing the DESIGN CONSULTANTS Applications for 
Compensation during the construction phase. 

2.2.3 	 DESIGN CONSULTANT shall complete the PROJECT in accordance with the following 
Phases. For the purpose of establishing portions of the above compensation for separate 
phases, the percentage allocations of compensation as indicated in Attachment 2 hereto, 
and more particularly described in the Scope of Services shall apply: 

PROJECT DESIGN PHASES 

Preliminary Engineering Report 20% Design (required by CPS Energy for joint CPS 
Energy design projects) - may not be required for all projects 
40% Design 
70% Design 
95% DeSign 
Bid Documents 
Construction Engineering Services 
Project Close Out & Final Payment 

2.3 	 The DESIGN CONSULTANT shall submit an itemized Application for Compensation for services 
performed in accordance with the Schedule of Values. Such Application for Compensation shall 
be notarized, if required, and supported by such data substantiating the DESIGN CONSULTANTs 
right to Compensation as the Owner may require. Such Application for Compensation shall be 
used to substantiate the DESIGN CONSULTANTs right to compensation from the Owner. 

2.3.1 	 Such applications may include Applications for Compensation for additional services on 
account of changes in the Work which have been properly authorized by the Director, or by 
interim determination approved by the Director, but not yet included in Amendments to this 
Agreement. 

2.3.2 	 The DESIGN CONSULTANT and the CITY acknowledge the fact that the Total 
Compensation amount contained in paragraph 2.1 above has been established predicated 
upon the total estimated costs of services to be rendered under this Agreement and the 
Scope of Services for this Agreement. 

2.3.3 	 The DESIGN CONSULTANT shall, within ten (10) days following receipt of Compensation 
from the Owner, pay all bills for services performed and furnished hereunder by 
subconsultants of DESIGN CONSULTANT in connection with the Project and the 
performance of services and shall, if requested, provide the Owner with evidence of such 
payment. DESIGN CONSULTANTs failure to make payments within such time shall 
constitute a material breach of this Agreement unless the DESIGN CONSULTANT is able 
to demonstrate to Owner bona fide disputes associated with the services of the unpaid 
subconsultant and its services. DESIGN CONSULTANT shall include a provision in each 
of its subagreements imposing the same payment obligations on its sUbconsultants as are 
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applicable to the DESIGN CONSULTANT hereunder, and if the Owner so requests, shall 
provide evidence of such payments by the DESIGN CONSULTANT to the Owner. If the 
DESIGN CONSULTANT has failed to make payment promptly to the subconsultant for 
undisputed services for which the Owner has made payment to the DESIGN 
CONSULTANT, the Owner shall be entitled to withhold future payment to the DESIGN 
CONSULTANT to the extent remaining unpaid by DESIGN CONSULTANT necessary to 
protect the Owner. 

2.3.4 	 The DESIGN CONSULTANT warrants that title to all deliverables produced in the 
performance of services covered by an Application for Compensation will pass to the 
Owner no later than the time of payment. The DESIGN CONSULTANT further warrants 
that upon submittal of an Application for Compensation, all Services for which Applications 
for Compensation have been previously issued and payments received from the Owner 
shall, to the best of the DESIGN CONSULTANT's knowledge, information and belief be 
free and clear of liens, claims, security interests or encumbrance in favor of the DESIGN 
CONSULTANT. or other persons or entities under Contract with the DESIGN 
CONSULTANT making a claim by reason of having provided labor or services relating to 
the DESIGN CONSULTANTs Services. DESIGN CONSULTANT SHALL INDEMNIFY 
AND HOLD OWNER HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTEREST 
OR ENCUMBRANCES FILED BY ANYONE CLAIMING BY, THROUGH OR UNDER THE 
ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO DESIGN CONSULTANT. 

ARTICLE III. 

METHOD OF PAYMENT 


3.1 	 Compensation may be made to the DESIGN CONSULTANT based upon the several 
phases as described in Article" and in accordance with and subject to the following: 

3.1.1 	 Preliminary Engineering Report (If Required) - The Total Compensation due the 
DESIGN CONSULTANT under this Phase shall be payable after approval and 
acceptance of this Phase by the CITY in accordance with Attachments 1 and 2. 

3.1.2 	 40% Design - The Total Compensation due the DESIGN CONSULTANT under 
this Phase shall be payable after approval and acceptance of this Phase by the 
CITY in accordance with Attachments 1 and 2. 

3.1.3 	 70% Design The Total Compensation due the DESIGN CONSULTANT under 
this Phase shall be payable after approval and acceptance of this Phase by the 
CITY in accordance with Attachments 1 and 2. 

3.1.4 	 95% Design - The Total Compensation due the DESIGN CONSULTANT under 
this Phase shall be payable after approval and acceptance of this Phase by the 
CITY in accordance with Attachments 1 and 2. 

3.1.5 	 Bid Documents The Total Compensation due the DESIGN CONSULTANT under 
this Phase in accordance with Attachments 1 and 2 shall be payable after the 
DESIGN CONSULTANT provides the CITY the bid tabulation and a letter of 
recommendation. 

3.1.6 	 Construction Engineering Services - The Total Compensation due DESIGN 
CONSULTANT during the Construction of the Project in accordance with 
Attachments 1 and 2 will be made in monthly installments for this Phase in 
proportion to the percentage of construction completed by the CONSTRUCTION 
CONTRACTOR. Percentage of construction will be determined by the Director in 
his sole discretion. 
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3.1.7 	 Project Close Out and Final Payment: 

a. The DESIGN CONSULTANT shall not be entitled to final payment unless and 
until it submits to the Owner its affidavit that the invoices for services, and other 
liabilities connected with the services for which the Owner, or the Owner's 
property, might be responsible have been fully paid or otherwise satisfied or will 
be paid from final payment; releases and waivers of liens from all the DESIGN 
CONSULTANT's subconsultants and of any and all other parties required by the 
Owner that are either unconditional or conditional on receipt of final payment; 
Certificates of insurance showing continuation of required insurance coverages; 
such other documents as Owner may request; and consent of Surety to final 
payment. 

b. Final Compensation - The final compensation to be made by the CITY to the 
DESIGN CONSULTANT will be payable upon submission of the "Record 
Drawings". DESIGN CONSULTANT agrees to submit "Record Drawings" in print 
media, electronic format (PDF and DGN format) and final billing within 45 days of 
final acceptance of construction. Additionally, DESIGN CONSULTANT agrees to 
submit a statement of release with the final billing notifying the CITY that, unless 
expressly noted otherwise, there are no further compensation owed to the 
DESIGN CONSULTANT by the CITY beyond the final bill, Final billing shall 
indicate "Final Bill - no additional compensation is due to DESIGN 
CONSULTANT". 

3.1.8 	 The Owner may withhold compensation to such extent as may be necessary, in 
the Owner's opinion, to protect the Owner from damage or loss for which the 
DESIGN CONSULTANT is responsible, because of: 

3.1.8.1 	 delays in the performance of the DESIGN CONSULTANT's Services; 

3.1.8.2 	 third party claims filed or reasonable evidence indicating probable filing 
of such claims unless security acceptable to the Owner is provided by 
the DESIGN CONSULTANT; 

3.1.8.3 	 failure of the DESIGN CONSULTANT to make payments properly to sub­
consultants or vendors for labor, materials or equipment; 

3.1.8.4 	 reasonable evidence that the DESIGN CONSULTANT's work cannot be 
completed for the amount unpaid under this Agreement; 

3.1.8.5 	 damage to the Owner or the CONSTRUCTION CONTRACTOR; or 

3.1.8.6 	 persistent failure by the DESIGN CONSULTANT to carry out the 
performance of its services in accordance with this Agreement. 

3.1.9 	 When the above reasons for withholding are removed or remedied by the 
DESIGN CONSULTANT, compensation of the amount withheld will be made 
within a reasonable time. The Owner shall not be deemed in default by reason of 
withholding compensation as provided for in this Article. 

3.1.10 	 In the event of any dispute(s) between the parties regarding the amount properly 
payable for any Phase or as final compensation, or regarding any amount that 
may be withheld by the Owner, the DESIGN CONSULTANT shall be required to 
make a claim pursuant to and in accordance with the terms of this Agreement and 
follow the procedures provided herein for the resolution of such dispute. In the 
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event DESIGN CONSULTANT does not initiate and follow the claims procedures 
provided in this Agreement in a timely manner and as required by the terms 
thereof, any such claim shall be waived. 

3.1.11 	 The Owner shall make final compensation for all sums due the DESIGN 
CONSULTANT not more than thirty (30) days after the DESIGN CONSULTANT's 
final Application for Compensation. 

3.1.12 	Acceptance of final compensation by the DESIGN CONSULTANT shall constitute 
a waiver of claims except those previously made in writing and identified by 
DESIGN CONSULTANT as unsettled at the time of final Application for 
Compensation. 

3.2 	 Internet-based Project Management Systems. Owner will administer its design and 
construction management through an Internet-Based Management System. In such case, 
the DESIGN CONSULTANT shall conduct communication through this media and 
perform all Project related functions utilizing this database system. This includes 
correspondence, submittals, requests for information, vouchers, or payment requests 
and processing. amendment, change orders and other administrative activities. The 
Owner shall administer the software, shall provide training to Project Team Members, 
and shall make the software available at no cost via the Internet to all Project Team 
Members. 

3.3 	 All Applications for Compensation shall be submitted through the CITY's Project 
Management Portal. Prior to submittal of the first Application for Compensation, 
DESIGN CONSULTANT will submit a schedule of values for compensation to be 
approved by the CITY and the JOINT UTILITIES, which approval shall not be 
unreasonably withheld, conditioned or delayed. Any changes to the schedule of values 
once approved will be processed and approved as task orders through the portal. 

3.4 	 It is understood that this Project is a joint Project with the utility provider(s) and that the 
utility providers are ultimately responsible for the cost of design for utilities. Accordingly, 
the CITY will seek reimbursement from the Utility provider(s). Therefore. DESIGN 
CONSULTANT will invoice separately for the utility design costs according to the 
Schedule of Values for utility design in Requests for Compensation to facilitate the 
CITY's reimbursement claims. 

3.5 	 Prior to submittal of the first Applications for Compensation for utility design, DESIGN 
CONSULTANT will submit a schedule of values for compensation of utility design to be 
approved by the CITY and the JOINT UTILITY, which approval shall not be unreasonably 
withheld, conditioned or delayed. Schedule of values will identify costs attributable 
separately to each of the several types of utilities involved, independently from the 
others, so that CITY can properly substantiate its reimbursement claims against each 
separate utility provider. Any changes to the schedule of values once approved will be 
processed and approved as task orders through the portal. 

3.6 	 DESIGN CONSULTANT may submit a request for Partial Compensation prior to submittal 
of a Request for Compensation in this Article. A request for Partial Compensation must 
be accompanied by a progress report detailing the Services performed for that Phase. 
Any partial payment made shall be in proportion to the percent of the Services performed 
as reflected in the progress report and approved solely by the Director. Partial 
Compensation shall not exceed seventy percent (70%) of the compensation allowed for 
the Phase in which the Partial Compensation is requested. The balance due for the 
Phase in which Partial Compensation is approved will be paid to DESIGN CONSULTANT 
upon approval and acceptance of the Phase. 
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ARTICLE IV. 

SCOPE OF SERVICES 


4.1 	 The DESIGN CONSULTANT shall not commence work on this proposed Project until 
being thoroughly briefed on the scope of the project and being notified in writing to 
proceed. The scope of the project and the DESIGN CONSULTANT's services required 
shall be reduced by the' DESIGN CONSULTANT to a written Summary of the Scope 
meeting approved by the City and included as a part of this Agreement. Should the 
scope subsequently change, either the DESIGN CONSULTANT, the CITY or Utility may 
request a review of the anticipated services, with an appropriate adjustment in 
compensation. 

4.1.1 In developing the Scoping Minutes, the DESIGN CONSULTANT shall make every 
effort to minimize utility adjustments, where possible. 

4.1.2 Prior to completing the Preliminary Engineering/Schematic Report, the DESIGN 
CONSULTANT shall request block maps from the respective JOINT UTILITIES and, from 
the block maps, shall identify any and all utilities within the Project area. 

4.1.3 In the event electrical or gas facilities are encountered, the DESIGN 
CONSULTANT ENGINEER shall identify and incorporate those facilities at the 
completion of each Project Phase in order to determine the magnitude of any potential 
adjustment. 

4.1.4 The DESIGN CONSULTANT shall take into consideration, shall consult with CPS 
Energy, and shall incorporate into the Project Plans and Specifications that the CPS 
Energy electric and gas systems cannot be shut down during certain conditions, such as 
extreme weather, or without permission from the Electric Reliability Council of Texas. 

4.2 	 The DESIGN CONSULTANT, in consideration for the compensation herein provided, 
shall render the professional services described in this Section that are necessary for 
the development of the Project, including plans and specifications, construction 
management services, any special and general conditions, and instructions to bidders as 
acceptable to the Director, or his duly authorized representative. 

4.3 	 The DESIGN CONSULTANT shall perform its services under this Agreement in 
accordance with Phases outlined in 2.2.3 and DESIGN CONSULTANT's Scope of 
Services attached and incorporated herein as Attachments "1 and 2", The Scope of 
Services shall be as specifically defined on a per phase basis in Attachment "1 and 2" 
attached hereto. 

4.4 	 The DESIGN CONSULTANT will advise and consult with the CITY. The CITY's 
instructions to the CONSTRUCTION CONTRACTOR may be issued through the DESIGN 
CONSULTANT but the CITY reserves the right to issue instructions directly to the 
CONSTRUCTION CONTRACTOR through inspectors or others designated CITY 
representatives. 

4.5 	 Upon acceptance and approval of the plans, reports or other deliverables required for a 
phase of work, as set forth in the Scope of Services, Director shall authorize DESIGN 
CONSULTANT, in writing, to proceed with the next phase of Work. 

4.6 	 The DESIGN CONSULTANT will make a minimum of two visits (2) per month to the Site 
at intervals appropriate to the phases (1) to become generally familiar with and to keep 
the CITY informed about the progress and quality of the portion of the Work completed, 
and (2) to endeavor to guard the CITY against defects in Work. However, the DESIGN 
CONSULTANT will not be required to make exhaustive or continuous on-site inspections 
to check the quality or quantity of the Work. 
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4.7 	 The DESIGN CONSULTANT will neither have control over or charge of, nor be 
responsible for, the construction means, methods, techniques, sequences or procedures, 
or for the safety precautions and programs in connection with the Work since these are 
solely the Contractor's rights and responsibilities under the Contract Documents. The 
DESIGN CONSULTANT'S efforts will be directed toward providing for CITY a greater 
degree of confidence that the completed Work will generally conform to the Contract 
Documents. 

4.8 	 The DESIGN CONSULTANT will not be responsible for the CONSTRUCTION 
CONTRACTOR'S failure to perform the Work in accordance with the requirements of the 
Contract Documents. The DESIGN CONSULTANT will not have control over or charge of 
and will not be responsible for acts or omissions of the CONSTRUCTION 
CONTRACTOR, Subcontractor, or their agents or employees, or any other persons or 
entities performing portions of the Work 

4.9 	 Communications by and with the DESIGN CONSULTANT's subconsultants shall be 
through the DESIGN CONSULTANT. Communications by and with Subcontractors and 
material suppliers shall be through the CONSTRUCTION CONTRACTOR. 

4.10 	 Except as otherwise provided in the Construction Specifications, Supplementary or 
Special Conditions, the CITY and the JOINT UTILITIES have authority to reject Work 
that does not conform to the Contract Documents. Whenever the DESIGN 
CONSULTANT, CITY, or JOINT UTILITIES considers it necessary or advisable, either 
the City, JOINT UTILITIES or DESIGN CONSULTANT may require inspection or testing 
of the Work whether or not such Work is fabricated, installed or completed. However, 
neither this authority of the DESIGN CONSULTANT, CITY, or JOINT UTILITIES nor a 
decision made by either, in good faith, to require or not require an inspection shall give 
rise to a duty or responsibility of the DESIGN CONSULTANT, the CITY, or JOINT 
UTILITIES to the CONSTRUCTION CONTRACTOR, subcontractors, material and 
equipment suppliers, agents or employees, or other persons or entities performing 
portions of the Work. 

4.11 	 The DESIGN CONSULTANT will review and recommend approval or take other 
appropriate action upon the CONSTRUCTION CONTRACTOR's submittals such as Shop 
Drawings, Product Data and Samples, but only for the limited purpose of. checking for 
conformance with information given and the design concept expressed in the Contract 
Documents. The DESIGN CONSULTANT will respond to submittals such as Shop 
Drawings, Product Data, and Samples pursuant to the procedures set forth in the Project 
specifications. Review of such submittals is not conducted for the purpose of determining 
the accuracy and completeness of equipment or systems, all of which remain the 
responsibility of the CONSTRUCTION CONTRACTOR as required by the Contract 
Documents. The DESIGN CONSULTANT's review of the Contractors submittals shall not 
relieve the CONSTRUCTION CONTRACTOR of its obligations. The DESIGN 
CONSULTANT's review shall not constitute approval of safety precautions or any 
construction means, methods, techniques, sequences or procedures unless otherwise 
specifically stated by the DESIGN CONSULTANT. The DESIGN CONSULTANT's 
approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

4.12 	 The DESIGN CONSULTANT will, within three (3) work days after receipt of the 
Construction Contractor's Application for Payment review the Application for Payment 
and either issue to the Owner and/or the affected utility a recommendation for approval 
for Payment for such amount as the DESIGN CONSULTANT determines is properly due, 
or notify the Owner, affected utility, and CONSTRUCTION CONTRACTOR in writing of 
the DESIGN CONSULTANT's reasons for withholding approval in whole or in part.:. 

4.13 	 The issuance of an approval for Payment will constitute a representation by the DESIGN 
CONSULTANT to the Owner, based on the DESIGN CONSULTANT's evaluation of the 
Work and the data comprising the Application for Payment, that the Work has progressed 
to the point indicated and that, to the best of the DESIGN CONSULTANT's knowledge, 
information and belief, the quality of the work is in accordance with the Design 
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Agreement Documents or Construction Contract Documents. The foregoing 
representations are subject to an evaluation of the Work for conformance with the 
Agreement Documents, to results of subsequent tests and inspections, to correction of 
minor deviations from the Agreement Documents prior to completion, and to any specific 
qualifications expressed by the DESIGN CONSULTANT. The issuance of a 
recommendation for approval for Payment will further constitute a representation that the 
Construction Contractor is entitled to payment in accordance with the Schedule of 
Values. The issuance of a recommendation for approval for Payment will not be a 
representation that the DESIGN CONSULTANT has (1) made exhaustive or continuous 
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of 
requisitions received from SubContractors and material suppliers and other data 
requested by the Owner to substantiate the Construction Contractor's right to payment, 
or (4) made any examination to ascertain how or for what purpose the CONSTRUCTION 
CONTRACTOR has used money previously paid on account of the Agreement Sum. 

4.13.1 The DESIGN CONSULTANT shall not issue a Certificate for Payment related to 
any CPS Energy electric and/or gas infrastructure until CPS Energy has conducted its 
final inspection of the CPS Energy electric and/or gas infrastructure and authorized 
DESIGN CONSULTANT to issue the Certificate for Payment. 

4.14 	 The DESIGN CONSULTANT may recommend withholding an approval for Payment in whole or in 
part, to the extent reasonably necessary to protect the Owner and/or the JOINT UTILITIES if, in the 
DESIGN CONSULTANT's opinion, the representations to the Owner required by Section 4.13 
cannot be made. If the DESIGN CONSULTANT is unable to recommend approval of payment in 
the amount of the Application, the DESIGN CONSULTANT will notify the Owner and the affected 
utility and Construction Contractor as provided in Section 4.12. If the Owner and the DESIGN 
CONSULTANT cannot agree on a revised amount, the DESIGN CONSULTANT will promptly issue 
a recommendation for approval of Payment for the amount for which the DESIGN CONSULTANT 
is able to make such representations to the Owner and the affected utility. The DESIGN 
CONSULTANT may also recommend withholding a Payment, because of subsequently discovered 
evidence, may modify the whole or a part of a recommendation for approval of Payment to such 
extent as may be necessary, in the DESIGN CONSULTANT's opinion, to protect the Owner and 
the affected utility from loss for which the CONSTRUCTION CONTRACTOR is responsible, 
including loss resulting from acts and omissions described below: 

4.14.1 	 defective Work not remedied; 

4.14.2 	 third party claims filed or reasonable evidence indicating probable filing of such claims for 
which CONSTRUCTION CONTRACTOR is responsible hereunder unless security 
acceptable to the Owner and the affected utility is provided by the CONSTRUCTION 
CONTRACTOR; 

4.14.3 	 failure of the CONSTRUCTION CONTRACTOR to make payments properly to the 
subcontractors and/or material providers; or 

4.14.4 	 reasonable evidence that the Work cannot be completed for the unpaid balance of the 
Agreement Sum and CONSTRUCTION CONTRACTOR has failed to provide Owner and 
the affected utility adequate assurance of its continued performance within a reasonable 
time after demand; 

4.14.5 	 damage to the Owner and the affected utility or another Contractor; 

4.14.6 	 reasonable evidence that the Work will not be completed within the Agreement Time, and 
that the unpaid balance would not be adequate to cover actual or liquidated damages for 
the anticipated delay; or 

4.14.7 	 persistent failure by the CONSTRUCTION CONTRACTOR to carry out the Work in 
accordance with the Plans and Specifications. 
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The Owner will pay the undisputed portions of such Application for Compensation within the time 
frames established in Article III. 

4.15 	 When the above reasons for withholding payment are removed, payment will be made for 
amounts previously withheld. The Owner and the affected utility shall not be deemed in 
default by DESIGN CONSULTANT by reason of withholding payment as provided. 

4.16 	 The DESIGN CONSULTANT, with concurrence of the Owner, will prepare Change Orders 
and Field Work Directives. The Owner's Designated Representative "ODR" will have 
authority to order minor changes in the Work not involving an adjustment in the Total 
Compensation or an extension of the time for construction. Such changes shall be 
effected by written order, which the Contractor shall carry out promptly and record on the 
as-built record documents. 

4.17 	 The DESIGN CONSULTANT, the CITY, and JOINT UTILITIES will conduct observations 
to determine the date of final completion. The DESIGN CONSULTANT will receive and 
forward to the CITY, for the CITY's and JOINT UTILITIES review and records, written 
warranties and related documents required by the Contract and assembled by the 
CONSTRUCTION CONTRACTOR, and will issue a final Approval for Payment upon 
compliance with the requirements of the Contract Documents. 

4.18 	 Upon written request of the CITY, the JOINT UTILITIES or CONSTRUCTION 
CONTRACTOR the DESIGN CONSULTANT will issue its interpretation of the 
requirements of the plans and specifications. The DESIGN CONSULTANT's response to 
such requests will be made in writing within any agreed time limits or otherwise with 
reasonable promptness. If no agreement is made concerning the time within which 
interpretations required by the DESIGN CONSULTANT shall be furnished in compliance 
with Article IV, then delay shall not be recognized on account of failure by the DESIGN 
CONSULTANT to furnish such interpretations until 15 days after written request is made 
for DESIGN CONSULTANT's interpretation. 

4.19 	 Interpretations of the DESIGN CONSULTANT will be consistent with the intent of and 
reasonably inferable from the Contract Documents and will be in writing or in the form of 
drawings. 

4.20 	 The DESIGN CONSULTANT's recommendations on matters relating to aesthetic effect 
will be consistent with the intent expressed in the Agreement Documents unless 
expressly overruled in writing by the CITY. 

ARTICLE V. 

DESIGN PHASES REQUIREMENTS 


5.1 	 The DESIGN CONSULTANT shall: 

5.1.1. 	 Follow and comply with the requirements for the DESIGN PHASES listed in this 
Agreement, Chapter 35 of the City of San Antonio Unified Development Code, if 
applicable, and City's Design Guidance Manual, in effect as of the effective date 
of this Agreement, both of which are incorporated by reference herein. 

5.1.2. 	 Follow and comply with the requirements for the DESIGN PHASES listed in the 
CPS Energy and SAWS Design Guidance Manuals, both of which are 
incorporated by reference herein. 

5.1.3. 	 Provide a minimum of five (5) paper copies and one electronic pdf file copy of all 
submittals and deliverables, except where the number and/or type of submittals and 
deliverables are specifically addressed in the Scope of Services (Attachment A), or any 
other attachment(s) incorporated herein as part of this Agreement. 
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5.1.4. 	 In case of conflicts, follow and comply with the most stringent requirements for 
the DESIGN PHASES. 

ARTICLE VI. 

TIME AND PERIOD OF SERVICE 


6.1 	 Prior to commencement of any work, Design Consultant shall provide CITY with a 
schedule of PROJECT DESIGN PHASES, Attachment 2. 

6.2 	 Time is of the essence in this Agreement. The DESIGN CONSULTANT shall perform and 
complete its obligations for the various Phases of Services under Section IV "Scope of 
Service" of this Agreement in a prompt and continuous manner so as to not delay the 
development of the design work and so as to not delay the construction of the work for 
the Project in accordance with the schedules approved by the CITY with the 
CONSTRUCTION CONTRACTOR. Upon review of phase work, if corrections, 
modifications, alterations, or additions are required of the DESIGN CONSULTANT, these 
items shall be completed by the DESIGN CONSULTANT before that Phase is approved. 

6.3 	 The DESIGN CONSULTANT shall not proceed with the next appropriate Phase of 
Services without written authorization from the Director. The CITY may elect to 
discontinue the DESIGN CONSULTANT's services at the end of any Phase for any 
reason. Notwithstanding any other provisions of this Agreement, if circumstance dictates. 
the Director may make adjustments to the scope of the DESIGN CONSULTANT's 
obligations at any time to achieve the required design. 

6.4 	 The DESIGN CONSULTANT shall not be liable or responsible for any delays due to 
strikes, riots, acts of God, national emergency, acts of the public enemy, governmental 
restrictions, laws or regulations, or any other causes beyond DESIGN CONSULTANT's 
reasonable control. Within twenty one (21) days from the occurrence of any event for 
which time for performance by DESIGN CONSULTANT shall be significantly extended 
under this provision, DESIGN CONSULTANT shall give written notice thereof to the CITY 
stating the reason for such extension and the actual or estimated time thereof. If the 
CITY determines that the DESIGN CONSULTANT is responsible for the need for 
extended time, the CITY shall have the right to make a Claim as provided in this 
Agreement. 

6.5 	 This Agreement shall remain in force for a period which may reasonably be required for 
the design, award of the contract, and construction of the Project including any extra 
work and any required extensions thereto unless discontinued as provided for elsewhere 
in this Agreement. 

ARTICLE VII. 

COORDINATION WITH THE CITY 


7.1 	 The DESIGN CONSULTANT shall hold periodic conferences with the Director or his 
representatives to the end that the Project as developed shall have the full benefit of the 
CITY's experience and knowledge of existing needs and facilities, and be consistent with 
its current policies and standards. To assist the DESIGN CONSULTANT in this 
coordination, the CITY shall make available for the DESIGN CONSULTANT's use in 
planning and designing the Project all existing plans, maps, statistics, computations and 
other data in its possession relative to existing facilities and to this particular Project, at 
no cost to the DESIGN CONSULTANT. However, any and all such information shall 
remain the property of the CITY and shall be returned by the DESIGN CONSULTANT 
upon termination or completion of the Project or if instructed to do so by the Director. 

7.2 	 The Director will act on behalf of the CITY with respect to the Services to be performed 
under this Agreement. The Director shall have complete authority to transmit 
instructions, receive information, interpret and define the CITY'S policies and decisions 
with respect to materials, equipment, elements and systems pertinent to the DESIGN 
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CONSULTANT's services. 

7.3 	 The CITY will give prompt written notice to the DESIGN CONSULTANT whenever the 
CITY and/or JOINT UTILITIES observe or otherwise become aware of any defect in the 
DESIGN CONSULTANT's services, in the work of the CONSTRUCTION CONTRACTOR, 
or any development that affects the scope or timing of the DESIGN CONSULTANT's 
services. 

7.4 	 All appraisals, notices, and permits shall be furnished by the DESIGN CONSULTANT 
under the Scope of Services unless otherwise assigned to the CITY in the Scope of 
Services, Approvals and permits assigned to the CITY shall be obtained from all 
governmental authorities having jurisdiction over the Project and such approvals and 
consents from others as may be necessary for the completion of the Project. The 
DESIGN CONSULTANT will provide the CITY reasonable assistance in connection with 
such approvals and permits such as the furnishing of data compiled by the DESIGN 
CONSULTANT pursuant to other provisions of the Agreement, but the DESIGN 
CONSULTANT shall not be obligated to develop additional data, prepare extensive 
reports or appear at hearings or the like unless compensated therefore under other 
proviSions of this Agreement. 

ARTICLE VIII. 

REVISIONS TO DRAWINGS AND SPECIFICATIONS 


8.1 	 The DESIGN CONSULTANT shall make without expense to the CITY such revisions to 
the drawings, reports or other documents as may be required to meet the needs of the 
CITY or JOINT UTILITIES which are within the Scope of Services, but after the approval 
of drawings, reports or other documents and specifications by the CITY or JOINT 
UTILITIES, any revisions, additions, or other modifications 'made at the CITY's or JOINT 
UTILITIES request which involve extra services and expenses to the DESIGN 
CONSULTANT shall be at additional compensation to the DESIGN CONSULTANT for 
such extra services and expenses, in accordance with Attachment 3. 

ARTICLE IX. 

OWNERSHIP OF DOCUMENTS 


9.1 	 All previously owned documents, including the original drawings, estimates, 
specifications, and aI/ other documents and data, will remain the property of the DESIGN 
CONSULTANT as instruments of service. However, the DESIGN CONSULTANT 
understands and agrees that the CITY and JOINT UTILITI ES shall have free access to 
all such information with the right to make and retain copies of previously owned 
drawings, estimates, specifications and all other documents and data. Any reuse without 
specific written verification or adaptation by DESIGN CONSULTANT will be at CITY's 
and JOINT UTILITIES sole risk and without liability or legal exposure to DESIGN 
CONSULTANT. 

9.2 	 All completed documents submitted by DESIGN CONSULTANT for final approval or 
issuance of a permit shall bear the seal with signature and date adjacent thereto of a 
Texas registered professional Engineer licensed to practice in Texas. 

9.3 	 The DESIGN CONSULTANT acknowledges and agrees that upon payment, the CITY and 
JOINT UTILITIES shall own exclusively any and all information in whatsoever form and 
character produced and/or maintained in accordance with, pursuant to, or as a result of 
this Agreement and shall be used as the CITY and JOINT UTILITIES desire and 
documents, including the original drawings, estimates, specifications and all other 
documents and data shall be delivered to the CITY at no additional cost to the CITY and 
JOINT UTILITIES upon request or termination or completion of this AGREEMENT without 
restriction on future use. However, any reuse without specific written verification or 
adaptation by DESIGN CONSULTANT will be at CITY's and JOINT UTILITIES sole risk 
and without liability or legal exposure to DESIGN CONSULTANT. 
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9.4 	 The DESIGN CONSULTANT agrees and covenants to protect any and all proprietary 
rights of the CITY and JOINT UTILITIES in any materials provided to the DESIGN 
CONSULTANT. Such protection of proprietary rights by the DESIGN CONSULTANT shall 
include, but not be limited to, the inclusion in any copy intended for publication of 
copyright mark reserving all rights to the CITY and JOINT UTILITIES. Additionally, any 
materials provided to the DESIGN CONSULTANT by the CITY and JOINT UTILITIES 
shall not be released to any third party without the written consent of the CITY and 
JOINT UTILITIES and shall be returned intact to the CITY and JOINT UTILITIES upon 
termination or completion of this Agreement or if instructed to do so by the Director. 

9.5 	 THE DESIGN CONSULTANT HEREBY ASSIGNS ALL STATUTORY AND COMMON LAW 
COPYRIGHTS TO ANY COPYRIGHTABLE WORK THAT IN PART OR IN WHOLE WAS 
PRODUCED FROM THIS AGREEMENT TO THE CITY AND JOINT UTILITIES, 
INCLUDING ALL EQUITABLE RIGHTS. NO REPORTS, MAPS, DOCUMENTS OR 
OTHER COPYRIGHTABLE WORKS PRODUCED IN WHOLE OR IN PART BY THIS 
AGREEMENT SHALL BE SUBJECT OF AN APPLICATION FOR COPYRIGHT BY THE 
DESIGN CONSULTANT. ALL REPORTS, MAPS, PROJECT LOGOS, DRAWINGS OR 
OTHER COPYRIGHTABLE WORK PRODUCED UNDER THIS AGREEMENT SHALL 
BECOME THE PROPERTY OF THE CITY AND JOINT UTILITIES (EXCLUDING ANY 
PRIOR OWNED INSTRUMENT OF SERVICES, UNLESS OTHERWISE SPECIFIED 
HEREIN). THE DESIGN CONSULTANT SHALL, AT ITS EXPENSE, INDEMNIFY CITY 
AND JOINT UTILITIES AND DEFEND ALL SUITS OR PROCEEDINGS INSTITUTED 
AGAINST THE CITY AND JOINT UTILITIES AND PAY ANY AWARD OF DAMAGES OR 
LOSS RESULTING FROM AN INJUNCTION, AGAINST THE CITY AND JOINT 
UTILITIES, INSOFAR AS THE SAME ARE BASED ON ANY CLAIM THAT MATERIALS 
OR WORK PROVIDED UNDER THIS AGREEMENT CONSTITUTE AN INFRINGEMENT 
OF ANY PATENT, TRADE SECRET, TRADEMARK, COPYRIGHT OR OTHER 
INTELLECTUAL PROPERTY RIGHTS. 

9.6 	 The DESIGN CONSULTANT may make copies of any and all documents and items for its 
files. The DESIGN CONSULTANT shall have no liability for changes made to or use of 
the drawings, specifications and other documents by other engineers, or other persons, 
subsequent to the completion of the Project. DESIGN CONSULTANT shall appropriately 
mark all changes or modifications on all drawings, specifications and other documents by 
other engineers or other persons, including electronic copies, subsequent to the 
completion of the Project. 

9.7 	 Copies of documents that may be relied upon by the CITY and JOINT UTILITIES are 
limited to the printed copies (also known as hard copies)and PDF electronic versions 
that are sealed and signed by the DESIGN CONSULTANT. Files in editable electronic 
media format of text, data, graphics, or other types, (such as DGN) that are furnished by 
the DESIGN CONSULTANT to the CITY and JOINT UTILITIES are only for convenience 
of the CITY and JOINT UTILITIES or utility. Any conclusion or information obtained or 
derived from such electronic files will be at the user's sole risk. However, any reuse 
without specific written verification or adaptation by DESIGN CONSULTANT will be at 
CITY's and JOINT UTILITIES sole risk and without liability or legal exposure to DESIGN 
CONSULTANT. 

9.8 	 Notwithstanding anything to the contrary contained herein, all previously owned 
intellectual property of DESIGN CONSULTANT, including but not limited to any computer 
software (object code and source code), tools, systems, equipment or other information 
used by DESIGN CONSULTANT or its suppliers in the course of delivering the Services 
hereunder, and any know-how, methodologies, or processes used by the DESIGN 
CONSULTANT to provide the services or protect deliverables to CITY, including without 
limitation, all copyrights, trademarks, patents, trade secrets, and any other proprietary 
rights inherent therein and appurtenant thereto shall remain the sole and exclusive 
property of DESIGN CONSULTANT or its suppliers. 
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ARTICLE X. 

TERMINATION ANDIOR SUSPENSION OF WORK 


10.1 	 Right of Either Party to Terminate for Default 

10.1.1 	This Agreement may be terminated by either party for substantial failure by the 
other party to perform (through no fault of the terminating party) in accordance 
with the terms of this Agreement and a failure to cure as provided in this Article 
X. 

10.1.2 	The party not in default must issue a signed, written notice of termination (citing 
this paragraph) to the other party declaring the other party to be in default and 
stating the reason(s) why they are in default. Upon receipt of such written notice 
of default, the party in receipt shall have a period of ten (10) days to cure any 
failure to perform under this Agreement. Upon the completion of such ten-day 
period commencing upon receipt of notice of termination, if such party has not 
cured any failure to perform, such termination shall become effective without 
further written notice. 

10.2 	 Right of CITY to Terminate 

10.2.1 	The CITY reserves the right to terminate this Agreement for reasons other than 
substantial failure by the DESIGN CONSULTANT to perform by issuing a signed, 
written notice of termination (citing this paragraph) which shall take effect on the 
twentieth day following receipt of said notice or upon the scheduled completion 
date of the performance phase in which DESIGN CONSULTANT is then currently 
working, whichever effective termination date occurs first. 

10.3 	 Right of CITY to Suspend Giving Rise to Right of DESIGN CONSULTANT to Terminate 

10.3.1 	The CITY reserves the right to suspend this Agreement at the end of any phase 
for the convenience of the CITY by issuing a signed, written notice of suspension 
(citing this paragraph) which shall outline the reasons for the suspension and the 
expected duration of the suspension, but such expected duration shall in no way 
guarantee what the total nu mber of days of suspension will occur. Such 
suspension shall take effect immediately upon receipt of said notice of 
suspension by the DESIGN CONSULTANT. 

10.3.2 	The DESIGN CONSULTANT is hereby given the right to terminate this Agreement 
in the event such suspension extends for a period in excess of one hundred 
twenty (120) days. DESIGN CONSULTANT may exercise this right to terminate 
by issuing a signed, written notice of termination (citing this paragraph) to the 
CITY after the expiration of one hundred twenty (120) days from the effective 
date of the suspension. Termination (under this paragraph) shall become 
effective immediately upon receipt of said written notice by the CITY. 

10.4 	 Procedures DESIGN CONSULTANT to follow upon Receipt of Notice of Termination 

10.4.1 	 Upon receipt of a notice of termination and prior to the effective date of 
termination, unless the notice otherwise directs or DESIGN CONSULTANT 
immediately takes action to cure a failure to perform under the cure period set out 
in this ARTICLE. DESIGN CONSULTANT shall immediately begin the phase-out 
and the discontinuance of all services in connection with the performance of this 
Agreement and shall proceed to promptly cancel all existing orders and contracts 
insofar as such orders and contracts are chargeable to this Agreement. Within 
thirty (30) days after receipt of such notice of termination (unless DESIGN 
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CONSULTANT has successfully cured a failure to perform) the DESIGN 
CONSULTANT shall submit a statement showing in detail the services performed 
under this Agreement prior to the effective date of termination. The CITY shall 
have the option to grant an extension to the time period for submittal of such 
statement. 

10.4.2 	Copies of all completed or partially completed specifications and all reproductions 
of all completed or partially completed designs, plans and attachments prepared 
under this Agreement prior to the effective date of termination shall be delivered 
to the CITY, in the form requested by the CITY as a precondition to final 
payment. These documents shall be subject to the restrictions and conditions set 
forth in Article IX above. 

10.4.3 	Upon the above conditions being met, the CITY shall promptly pay the DESIGN 
CONSULTANT that proportion of the prescribed fee which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less previous payments of the fee. 

10.4.4 	The CITY, as a public entity, has a duty to document the expenditure of public 
funds. The DESIGN CONSULTANT acknowledges this duty on the part of the 
CITY. To this end, the DESIGN CONSULTANT understands that failure of the 
DESIGN CONSULTANT to comply with the submittal of the statement and 
documents as required above shall constitute a waiver by the DESIGN 
CONSULTANT of any and all rights or claims for compensation for services 
performed under this Agreement by the DESIGN CONSULTANT. 

10.4.5 	Failure of the DESIGN CONSULTANT to comply with the submittal of the 
statement and documents as required above shall constitute a waiver by the 
DESIGN CONSULTANT of any and all rights or claims to collect monies that 
DESIGN CONSULTANT may otherwise be entitled to for services performed 
under this Agreement. 

10.5 	 Procedures DESIGN CONSULTANT to Follow upon Receipt of Notice of Suspension 

10.5.1 	Upon receipt of written notice of suspension, which date shall also be the 
effective date of the suspension, the DESIGN' CONSULTANT shall, unless the 
notice otherwise directs, immediately begin to phase-out and discontinue all 
services in connection with the performance of this Agreement and shall proceed 
to promptly suspend all existing orders and contracts insofar as such orders and 
contracts are chargeable to this Agreement. 

10.5.2 	DESIGN CONSULTANT shall prepare a statement showing in detail the services 
performed under this Agreement prior to the effective date of suspension. 

10.5.3 	Copies of all completed or partially completed designs, plans and specifications 
prepared under this Agreement prior to the effective date of suspension shall be 
prepared for possible delivery to the CITY and JOINT UTILITIES but shall be 
retained by the DESIGN CONSULTANT until such time as DESIGN 
CONSULTANT may exercise the right to terminate. 

10.5.4 	In the event that DESIGN CONSULTANT exercises the right to terminate one 
hundred twenty (120) days after the effective suspension date, within thirty (30) 
days after receipt by the CITY of DESIGN CONSULTANT's notice of termination, 
DESIGN CONSULTANT shall promptly cancel all existing orders and contracts 
insofar as such orders and contracts are chargeable to this Agreement and shall 
submit the above referenced statement showing in detail the services performed 
under this Agreement prior to the effective date of suspension. 
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10.5.5 	Any documents prepared in association with this Agreement shall be delivered to 
the CITY and/or JOINT UTILITIES as a precondition to final payment. 

10.5.6 	Upon the above conditions being met, the CITY shall pay the DESIGN 
CONSULTANT that proportion of the prescribed fee which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less previous payments of the fee. 

10.5.7 	The CITY and JOINT UTILITIES, as public entities, have a duty to document the 
expenditure of public funds. DESIGN CONSULTANT acknowledges this duty on 
the part of the CITY and JOINT UTILITIES. To this end, DESIGN CONSULTANT 
understands that failure of Consultant to substantially comply with the submittal 
of the statements and documents as required herein shall constitute a waiver by 
the DESIGN CONSULTANT of any portion of the fee for which DESIGN 
CONSULTANT did not supply such necessary statements and/or documents. 

ARTICLE XI. 

DESIGN CONSULTANT'S WARRANTY 


11.1 	 The DESIGN CONSULTANT warrants that the services required under this Agreement 
will be performed with the same degree of professional skill and care that are typically 
exercised by similar consulting professionals performing similar services in Bexar 
County. Texas. The DESIGN CONSULTANT further warrants that it has not employed or 
retained any company or person other than a bona fide employee working solely for the 
DESIGN CONSULTANT to solicit or secure this Agreement, and that it has not, for the 
purpose of soliciting or securing this Agreement, paid or agreed to pay any company or 
person, commission, percentage, brokerage fee, gift, or any other consideration, 
contingent upon or resulting from the award or making of this Agreement. For breach of 
this warranty, the CITY shall have the right to terminate this Agreement under the 
provisions of Article X above. 

ARTICLE XII. 

SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA) 


12.1 	 DEFINITIONS 

12.1.1 	 SBEDA Program. The CITY has adopted a Small Business Economic Development 
Advocacy Ordinance (the "SBEDA Program"), which is posted on the City's Economic 
Development Department website and is also available in hard copy form upon request to 
the CITY. In addition to the definitions provided in the SBEDA Program, the following 
definitions will apply pursuant to SBEDA Program requirements and this Agreement: 

12.1.2 	 SBEDA Enterprise {liSE"} - A corporation, limited liability company, partnership, individual, 
sole proprietorship, joint stock company, jOint venture, professional association or any 
other legal entity operated for profit that is properly licensed, as applicable, and otherwise 
authorized to do business in the state of Texas and certified pursuant to SBEDA Program 
requ irements. 

12.1.3 	 Commercially Useful Function A function performed by an SE when it is responsible for 
supplying goods or for execution of a distinct element of the work of a contract and 
carrying out its responsibilities by actually performing, managing and supervising the work 
involved. To determine whether an SE is performing a Commercially Useful Function, the 
amount of work subcontracted, industry practices and other relevant factors shall be 
evaluated. Commercially Useful Function is measured for purposes of determining 
participation on a contract, not for determination of certification eligibility. 

12.1.4 	 Conduit - An SE that knowingly agrees to pass the scope of work for which it is listed for 
partiCipation, and is scheduled to perform or supply on the contract, to a non-SE firm. In 
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this type of relationship, the SE has not performed a Commercially Useful Function and the 
arranged agreement between the two parties is not consistent with standard industry 
practice. This arrangement does not meet the Commercially Useful Function requirement 
and therefore the SE's participation does not count toward the SE utilization goal. 

12.1.5 	 SBEDA Plan - The Good Faith Effort Plan ("GFEP"), SBEDA Narrative, List of 
Subcontractors/Suppliers and executed Letters of Intent (all as applicable) that are 
submitted with CONSULTANT's submittal for this project Agreement, attached hereto and 
incorporated herein as "Attachment 4". 

12.2 	 For this Agreement, the Parties agree that: 

12.2.1 	 The terms of the CITY's SBEDA Ordinance, as amended, together with all requirements 
and guidelines established under or pursuant to the Ordinance (co"ectively, the "SBEDA 
Program") are incorporated into this Agreement by reference; and 

12.2.2 	 The failure of CONSULTANT or any applicable SE to comply with any provision of the 
SBEDA Program shall constitute a material breach of the SBEDA Program and this 
Agreement. 

12.2.3 	 Failure of CONSULTANT or any applicable SE to provide any documentation or written 
submissions required by the CITY Managing Department or SBEDA Program Office 
pursuant to the SBEDA Program, within the time period set forth by the SBEDA Program 
Office, shall constitute a material breach of the SBEDA Program and this Agreement. 

12.2.4 	 During the Term of this Agreement, and any renewals thereof, any unjustified failure to 
utilize good faith efforts to meet, and maintain, the levels of SE participation identified in 
CONSULTANTs SBEDA Plan ("Attachment 4") shall constitute a material breach of the 
SBEDA Program and this Agreement. 

12.2.5 	 CONSULTANT shall pay all suppliers and subcontractors identified in its SBEDA Plan 
("Attachment 4") in a timely manner for satisfactory work, pursuant to and as outlined in 
Section VII, Paragraph F(2)(e) of the SBEDA Ordinance, as amended. Documentation of 
all billing and payment information applicable to SBEDA Plan suppliers and subcontractors 
shall be submitted by CONSULTANT to the CITY Managing Department. Failure to pay 
SEs in a timely manner or submit the required billing and payment documentation shall 
constitute a material breach of this Agreement. 

12.3 The Parties also agree that the following shall constitute a material breach of the SBEDA 
Program and this Agreement: 

12.3.1 	 Failure of CONSULTANT to utilize an SE that was originally listed at bid opening or 
proposal/SOQ submission to satisfy SBEDA Program goals in order to be awarded this 
Agreement, or failing to allow such SE to perform a Commercially Useful Function; or 

12.3.2 	 Modification or elimination by CONSULTANT of all or a portion of the scope of work 
attributable to an SE upon which the Agreement was awarded; or 

12.3.3 	 Termination by CONSULTANT of an SE originally utilized as a Subcontractor, Joint 
Venturer, Supplier, Manufacturer or Broker in order to be awarded the Agreement without 
replacing such SE with another SE performing the same Commercially Useful Function 
and dollar amount, or without demonstrating each element of Modified Good Faith Efforts 
to do so; or 

12.3.4 	 Participation by CONSULTANT in a Conduit relationship with an SE scheduled to perform 
work that is the subject of this Agreement. 

12.4 	 Remedies for Violation of SBEDA Program. The Parties further agree that in addition to any 
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other remedies the CITY may have at law or in equity, or under this Agreement for material breach, 
including the specified remedies available under the SBEDA Program for Alternative Construction 
Delivery Method, the CITY shall be entitled, at its election, to exercise anyone or more of the 
following remedies if the CONSULTANT materially breaches the requirements of the SBEDA 
Program: 

12.4.1 	 Terminate this Agreement for default; 

12.4.2 	 Suspend this Agreement for default; 

12.4.3 	 Withhold all payments due to the CONSULTANT under this Agreement until such violation 
has been fully cured or the Parties have reached a mutually agreeable resolution; and/or 

12.4.4 	 Offset any amounts necessary to cure any material breach of the requirements of the 
SBEDA Program from any retainage being held by the CITY pursuant to the Agreement, or 
from any other amounts due to the CONSULTANT under the Agreement. 

12.4.5 	 Suspension, Revocation or Modification of SE Certification: The SBEDA Program Office 
may suspend or revoke an offending SE's eligibility for Certification, and may suspend its 
participation from counting toward a project goal, based upon such SEts acting as a 
Conduit, failing to comply with the provisions of the SBEDA Program, failing to perform a 
Commercially Useful Function on a project, failing to submit information as required by the 
SBEDA Program Office, submitting false, misleading or materially incomplete statements, 
documentation or records, or failing to cooperate in investigations. The SBEDA Program 
Office may further modify the list of areas for which an SE is certified, if the SE is routinely 
failing to submit bids or proposals for work in a particular area, or if it becomes apparent 
that the SE is not qualified to perform work in a particular area. 

The Parties agree that nothing in the SBEDA Program or that any action or inaction by the SBEDA 
Program Office or the SBEDA Program Manager shall be deemed a representation or certification that an 
SE is qualified to perform work in a particular area for the purposes of this Agreement. 

The remedies set forth herein shall be deemed cumulative and not exclusive and may be exercised 
successively or concurrently, in addition to any other available remedy. 

12.5 City Process for Exercising SBEDA Program Remedies. The SBEDA Program Manager shall 
make a" decisions regarding the suspension or revocation of an SE's certification as we" as the duration of 
such suspension or revocation. The SBEDA Program Manager shall make a recommendation to the 
Managing Department Director regarding appropriate remedies for the CITY to exercise in the event a 
Contractor violates the SBEDA Program. The Managing Department Director shall make a 
recommendation regarding appropriate remedies to the City Manager or designee, who shall have final 
approval regarding the remedy to be exercised except for termination of the Agreement. If the 
recommended remedy is to terminate the Agreement, then the Managing Department Director or City 
Manager, or her designee, shall bring forward the recommendation to City Council for final determination. 

12.6 Special Provisions for Extension of Agreements. In the event the CITY extends this 
Agreement without a competitive Bid process, the CITY Managing Department responsible for monitoring 
the Agreement shall establish the following, subject to review and approval by the SBEDA Program 
Manager: 

12.6.1 	 A SBEDA Utilization Goal for the extended period; and 

12.6.2 	 A modified version of the Good Faith Efforts ("Modified Good Faith Efforts Plan") set forth 
in the SBEDA Program Ordinance, as amended, if CONSULTANT does not meet the 
SBEDA Utilization Goal; and 

12.6.3 	 The required minimum Good Faith Efforts outreach attempts that CONSULTANT shall be 
required to document in attempting to meet the SBEDA Utilization Goal. The SBEDA 
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Utilization Goal, Modified Good Faith Efforts Plan and the required number of minimum 
Good Faith Efforts outreach attempts shall be added into the Agreement extension 
document. The CONSULTANT entering into the extension shall either meet the SBEDA 
Utilization Goal or document that it has made the Good Faith Efforts to meet the SBEDA 
Utilization Goal. Failure to do so shall: 

12.6.3.1 Subject CONSULTANT to any of the remedies listed above; and/or 

12.6.3.2 Result in re-solicitation of the Agreement that was considered for extension. 

ARTICLE XIII. 
ASSIGNMENT OR TRANSFER OF INTEREST 

13.1 	 The DESIGN CONSULTANT shall not assign or transfer its interest in this Agreement 
without the written consent of the CITY and the JOINT UTILITIES. 

ARTICLE XIV. 

INSURANCE REQUIREMENTS 


14.1 	 Prior to the commencement of any Services under this Agreement, the DESIGN 
CONSULTANT shall furnish copies of all required endorsements and an original 
completed Certificate(s) of Insurance to the CITY's Capital Improvement Management 
Services Department/Public Works Department/Contract Services Department, which 
shall be clearly labeled TESLA - CULEBRA ROAD TO MAYBERRY (40-00038) in the 
Description of Operations block of the Certificate. The original Certificate(s) shall be 
completed by an agent and signed by a person authorized by that insurer to bind 
coverage on its behalf. The CITY will not accept Memorandum of Insurance or Binders 
as proof of insurance. The original certificate(s) or form must have the agent's original 
signature, including the signer's company affiliation, title and phone number, and be 
mailed, with copies of all applicable endorsements, directly from the insurer's authorized 
representative to the CITY. The CITY shall have no duty to payor perform under this 
Agreement until such certificate and endorsements have been received and approved by 
the CITY's Capital Improvements Management Services Department/Public Works 
Department/Contract Services Department. No officer or employee other than the CITY's 
Risk Manager shall have authority to waive this requirement. 

14.2 	 The CITY reserves the right to review the insurance requirements of this Article during 
the effective period of this contract and any extension or renewal hereof and to request 
modification of insurance coverages and their limits when deemed necessary and 
prudent by CITY's Risk Manager and JOINT UTILITIES based upon changes in statutory 
law, court decisions, or circumstances surrounding this contract. In no instance will CITY 
and JOINT UTILITIES allow modification whereupon CITY and JOINT UTILITIES may 
incur increased risk. 

14.3 	 A DESIGN CONSULTANT's financial integrity is of interest to the CITY and JOINT 
UTILITIES. Therefore, subject to the DESIGN CONSULTANT's right to maintain 
reasonable deductibles in such amounts as are approved by the CITY and JOINT 
UTILITIES, the DESIGN CONSULTANT shall obtain and maintain in full force and effect 
for the duration of this Agreement, and any extension hereof, at the DESIGN 
CONSULTANT's sole expense, insurance coverage written on an occurrence or claims 
made basis, as appropriate, by companies authorized and approved to do business in 
the State of Texas and with an A.M. Best's rating of no less than A- (VII), in the following 
types and for an amount not less than the amount listed: 
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INSURANCE REQUIREMENTS 

Statutory 

Employer's Liabilit~ 


1. Worker's Compensation ** 
$1,000,000/$1,000,000/$1,000,000____ 
For Bodily Injury and Property Damage 

Liability Insurance to include coverage for the 
2. Commercial General Broad Form (Public) 

of $1,000,000 per occurrence; 
following: $2,000,000 General Aggregate, or its 

Equivalent in Umbrella or Excessa. 	 Premises Operations 
Liability Coverageh. 	 Independent contractors* 

c. 	 Products/completed operations 
d. 	 Personal Injury 
e. 	 Contractual Liability 
f. 	 Fire legal liabilit:{* 

Combined Single Limit for Bodily Injury3. 	 Business Automobile Liability* 
and Property Damage ofa. 	 Ownedlleased vehicles 
$1,000,000 per occurrenceb. 	 Non-owned vehicles 

c. 	 Hired vehicles 
$1,000,000 per claim to pay on behalf of the 

(Claims Made Form) 
4. Professional Liability 

insured all sums, which the insured shall 
become legally obligated to pay as damages 
to the extent caused by any negligent act, 
error or omission in the performance of 
professional services. 

*If Applicable 

** Alternate Plans Must Be Approved by Risk Management 

14.4 	 The CITY may request and without expense to CITY, to inspect copies of the poliCies, 
declarations page and all endorsements thereto as they apply to the limits required by 
the CITY and JOINT UTILITIES. ­

14.5 	 The DESIGN CONSULTANT agrees that with respect to the above required insurance, 
all insurance policies are to contain or be endorsed to contain the following required 
provisions: 

• 	 Name the CITY and its officers, officials, employees, and elected representatives as 
additional insureds by endorsement, as respects operations and activities of, or on 
behalf of, the named insured performed under contract with the CITY, with the exception 
of the workers' compensation and professional liability polices; 

• 	 Name each JOINT UTILITY and its officers, officials, employees, and elected 
representatives as additional insureds by endorsement, as respects operations and 
activities of, or on behalf of, the named insured performed under this AGREEMENT, with 
the exception of the workers' compensation and professional liability polices; 

• 	 To the extent not inconsistent with the requirements of the issuing insurance carrier, 
provide for an endorsement that the "other insurance" clause shall not apply to the CITY 
where the CITY is an additional insured shown on the policy if such endorsement is 
permitted by law and regulations; 

• 	 Workers' compensation and employers' liability policies will provide a waiver of 
subrogation in favor of the CITY; and 
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• 	 Provide thirty (30) calendar days advance written notice directly to CITY of any 
suspension, cancellation or non-renewal or material change in coverage, and not less 
than ten (10) calendar days advance written notice for nonpayment of premium. 

14.6 	 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, 
the DESIGN CONSULTANT shall provide a replacement Certificate of Insurance and 
applicable endorsements to CITY. CITY shall have the option to suspend the DESIGN 
CONSULTANT's performance should there be a lapse in coverage at any time during this 
contract. Failure to provide and to maintain the required insurance shall constitute a 
material breach of this contract. 

14.7 	 In addition to any other remedies the CITY may have upon the DESIGN CONSULTANT's 
failure to provide and maintain any insurance or policy endorsements to the extent and 
within the time herein required, the CITY shall have the right to order the DESIGN 
CONSULTANT to stop performing services hereunder and/or withhold any payment(s) 
which become due to the DESIGN CONSULTANT hereunder until the DESIGN 
CONSULTANT demonstrates compliance with the requirements hereof. 

14.8 	 Nothing herein contained shall be construed as limiting in any way the extent to which 
the DESIGN CONSULTANT may be held responsible for payments of damages to 
persons or property resulting from the DESIGN CONSULTANT's or its sub-consultant's 
performance of the services covered under this Agreement. 

14.9 	 It is agreed that the DESIGN CONSULTANT's insurance shall be deemed primary and 
non-contributory with respect to any insurance or self insurance carried by the CITY and 
JOINT UTILITIES for liability arising out of operations under this Agreement. 

14.10 	 It is understood and agreed that the insurance required is in addition to and separate 
from any other obligation contained in this Agreement as respects additional insureds. 

ARTICLE XV. 

INDEMNIFICATION 


15.1 	 The DESIGN CONSULTANT, whose work product and services are the subject of 
this Agreement for professional services, agrees to INDEMNIFY AND HOLD CITY, 
ITS ELECTED OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES HARMLESS 
against any and all claims by third parties, lawsuits, judgments, cost, liens, losses, 
expenses, fees (including reasonable attorney's fees and costs of defense), 
proceedings, actions, demands, causes of action, liability and suits of any kind 
and nature, including but not limited to, personal injury (including death), property 
damage, or other harm for which recovery of damages is sought that may ARISE 
OUT OF OR BE OCCASIONED OR CAUSED BY A NEGLIGENT ACT, ERROR, OR 
OMISSION OF DESIGN CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, 
REPRESENTATIVE, EMPLOYEE, CONSULTANT OR SUBCONSULTANT OF DESIGN 
CONSULTANT, AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, 
DIRECTORS AND REPRESENTATIVES while in the exercise of performance of the 
services, rights or duties under this AGREEMENT. The INDEMNITY provided for in 
this paragraph shall not apply to any liability resulting from the NEGLIGENCE of 
CITY, its officers or employees, in instances where such NEGLIGENCE causes 
personal injury, death, or property damage. IN THE EVENT DESIGN CONSULTANT 
AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT 
JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, 
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS 
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS 
LAW. 
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15.2 	 The DESIGN CONSULTANT, whose work product and services are the subject of 
this AGREEMENT for professional services, agrees to INDEMNIFY AND HOLD EACH 
JOINT UTILITY, ITS ELECTED OFFICIALS, OFFICERS AND EMPLOYEES HARMLESS 
against any and all claims, lawsuits, judgments, cost, liens, losses, expenses, fees 
(including attorney's fees and costs of defense), proceedings, actions, demands, 
causes of action, liability and suits of any kind and nature, including but not 
limited to, personal injury (including death), property damage, or other harm for 
which recovery of damages is sought that may ARISE OUT OF OR BE 
OCCASIONED OR CAUSED BY A NEGLIGENT ACT, ERROR, OR OMISSION OF 
DESIGN CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE, 
EMPLOYEE, CONSULTANT OR SUBCONSULTANT OF DESIGN CONSULTANT, AND 
THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS AND 
REPRESENTATIVES while in the exercise of performance of the rights or duties 
under this AGREEMENT. The INDEMNITY provided for in this paragraph shall not 
apply to any liability resulting from the NEGLIGENCE of the joint utility, its officers 
or employees, in instances where such NEGLIGENCE causes personal injury, death 
or property damage. IN THE EVENT DESIGN CONSULTANT AND JOINT UTILITY 
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, 
LIABILITY SHALL BE APPORTIONED COMPARATIVELY. 

15.3 	 The DESIGN CONSULTANT shall advise the CITY in writing within 24 hours of any claim 
or demand against the CITY or the DESIGN CONSULTANT, known to the Consultant, 
related to or arising out of the DESIGN CONSULTANT's activities under this Agreement. 

15.4 	 The provisions of this section are solely for the benefit of the parties hereto and not 
intended to create or grant any .rights, contractual or otherwise, to any other person or 
entity. 

15.5 	 Acceptance of the final plans by the CITY and/or JOINT UTILITIES shall not constitute 
nor be deemed a release of the responsibility and liability of the DESIGN CONSULTANT, 
its employees, associates, agents or subcontractors for the accuracy and competency of 
their designs, work drawings, Plans and Specifications or other documents and Work; 
nor shall such acceptance be deemed an assumption of responsibility or liability by the 
CITY and/or JOINT UTILITIES for any defect in the designs. work drawings, Plans and 
Specifications or other documents and Work prepared by said DESIGN CONSULTANT, 
its employees, subconsultants, and agents. 

ARTICLE XVI. 

CLAIMS AND DISPUTES 


16.1 	 Definition. A Claim is a demand or assertion by one of the parties and/or JOINT UTILITY 
seeking, as a matter of right. adjustment or interpretation of the Agreement terms, 
payment of money, extension of time or other relief with respect to the terms of the 
Agreement. The term "Claim" also includes other disputes and matters in question 
between the Owner and/or JOINT UTILITY and DESIGN CONSULTANT arising out of or 
relating to the Agreement. Claims must be initiated by written notice. Every Claim of the 
DESIGN CONSULTANT, whether for additional compensation, additional time, or other 
relief shall be signed and sworn to by an authorized corporate officer (if not a 
corporation, then an official of the company authorized to bind the DESIGN 
CONSULTANT by his signature) of the DESIGN CONSULTANT, verifying the truth and 
accuracy of the Claim. The responsibility to substantiate Claims shall rest with the party 
making the Claim. 

16.2 	 Time Limit on Claims. Claims by the DESIGN CONSULTANT or by the Owner must be 
initiated within twenty-one (21) calendar days after discovery of the event giving rise to 
such Claim. Claims by the DESIGN CONSULTANT must be initiated by written notice to 
the Owner and/or JOINT UTILITY. Claims by the Owner and/or JOINT UTILITY must be 
initiated by written notice to the DESIGN CONSULTANT. 
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16.3 	 Continuing Contract Performance. Pending final resolution of a Claim except as 
otherwise agreed in writing, the DESIGN CONSULTANT shall proceed diligently with 
performance of the Agreement and the Owner shall continue to make payments in 
accordance with the Agreement. 

16.4 	 Claims for Additional Time. If the DESIGN CONSULTANT wishes to make Claim for an 
increase in the time for performance, written notice as provided in this Article 16 shall be 
given. The DESIGN CONSULTANT's Claim shall include an estimate of probable effect 
of delay on progress of the Work. In the case of a continuing delay only one Claim is 
necessary. 

16.5 	 Claims for Consequential Damages. Except as otherwise provided in this Agreement, in 
calculating the amount of any Claim or any measure of damages for breach of contract 
(such provision to survive any termination following such breach). the following 
standards will apply both to claims by the DESIGN CONSULTANT and to claims by the 
Owner and/or JOINT UTILITY: 

16.5.1 	No consequential damages will be allowed. 

16.5.2 	Damages are limited to extra costs specifically shown to have been directly 
caused by a proven wrong for which the other party is claimed to be responsible. 

16.5.3 No profit will be allowed on any damage claim. 

16.6 	 Attorney's Fees. IN ACCORDANCE WITH SECTION 271.159 OF THE TEXAS LOCAL 
GOVERNMENT CODE, AS AMENDED, THE DESIGN CONSULTANT SHALL NOT BE 
ENTITLED TO RECOVER ATTORNEY'S FEES OR CERTAIN DIRECT OR 
CONSEQUENTIAL DAMAGES AS A PART OF ANY CLAIM MADE UNDER THE 
AGREEMENT OR IN ANY SUBSEQUENT LAWSUIT OR ALTERNATIVE DISPUTE 
RESOLUTION PROCEEDING, AND DESIGN CONSULTANT HEREBY EXPRESSLY 
WAIVES SUCH CLAIMS. 

16.7 	 No Waiver of Governmental Immunity. NOTHING IN THIS ARTICLE 16 SHALL BE 
CONSTRUED TO WAIVE THE OWNER'S GOVERNMENTAL IMMUNITY FROM 
LAWSUIT, WHICH IMMUNITY IS EXPRESSLY RETAINED TO THE EXTENT IT IS NOT 
CLEARLY AND UNAMBIGUOUSLY WAIVED BY STATE LAW. 

16.8 	 Alternative Dispute Resolution. 

16.8.1 	Continuation of Work Pending Dispute Resolution. Each party is required to 
continue to perform its obligations under this Agreement pending final resolution 
of any dispute arising out of or relating to this Agreement unless it would be 
impossible or impracticable under the circumstances. 

16.8.2 	Requirement for Senior Level Negotiations. Before invoking mediation or any 
other alternative dispute process set forth herein the parties agree that they shall 
first try to resolve any dispute arising out of or related to this Agreement through 
discussions directly between those senior management representatives within 
their respective organizations who have overall managerial responsibility for 
similar projects. This step shall be a condition precedent to use of any other 
alternative dispute resolution process. If the parties' senior management 
representatives cannot resolve the dispute within thirty (30) calendar days after a 
party delivers a written notice of such dispute, then the parties shall proceed with 
mediation alternative dispute resolution process contained herein. All 
negotiations pursuant to this clause are confidential and shall be treated as 
compromise and settlement negotiations for purposes of applicable rules of 
evidence. 
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16.8.3 Mediation. 

16.8.3.1 	 In the event that the Owner, the JOINT UTILITY or the DESIGN 
CONSULTANT shall contend that the other has committed a material 
breach of this Agreement, the party alleging such breach shall, as a 
condition precedent to filing any lawsuit, request mediation of the 
dispute. 

16.8.3.2 	 Request for mediation shall be in writing, and shall request that the 
mediation commence not less than thirty (30) or more than ninety (90) 
calendar days following the date of the request, except upon 
agreement of both parties. 

16.8.3.3 	 In the event the Owner, the JOINT UTILITY and the DESIGN 
CONSULTANT are unable to agree to a date for the mediation or to 
the identity of the mediator or mediators within thirty (30) calendar 
days following the date of the request for mediation, all conditions 
precedent in this article shall be deemed to have occurred. 

16.8.3.4 	 The parties and the JOINT UTILITY engaging in the mediation shall 
share the mediator's fee and any filing fees equally. Venue for any 
mediation or lawsuit arising under this Agreement shall be in Bexar 
County, Texas Any agreement reached in mediation shall be 
enforceable as a settlement agreement in any court having jurisdiction 
thereof. No provision of the Mediation Agreement or this Agreement 
shall waive any immunity or defense. No provision the Mediation 
Agreement or of this Agreement is a consent to suit. 

ARTICLE XVII. 
SEVERABILITY 

17.1 	 If for any reason, anyone or more paragraphs of this Agreement are held invalid or 
unenforceable, such invalidity or unenforceability shall not affect, impair or invalidate the 
remaining paragraphs of this Agreement but shall be confined in its effect to the specific 
section, sentences, clauses or parts of this Agreement held invalid or unenforceable, and 
the invalidity or unenforceability of any section, sentence, clause or parts of this 
Agreement in anyone or more instance shall not affect or prejudice in any way the 
validity of this Agreement in any other instance. 

ARTICLE XVIII. 

ESTIMATES OF COST 


18.1 	 Since the DESIGN CONSULTANT has no control over the cost of labor, materials or 
equipment or over the CONSTRUCTION CONTRACTOR's methods of determining 
prices, or over competitive bidding or market conditions, DESIGN CONSULTANT's 
opinions of probable Project Cost or Construction Cost provided for herein are to be 
made on the basis of DESIGN CONSULTANT's experience and qualifications and 
represent DESIGN CONSULTANT'S best judgment as a design professional familiar with 
the construction industry but the DESIGN CONSULTANT cannot and does not guarantee 
that proposals, bids or the construction cost will not vary from opinions of probable Cost 
prepared by DESIGN CONSULTANT. 

Tesla - AlA Engineers, LTD. 	 25 



ARTICLE XIX. 

INTEREST IN CITY CONTRACTS PROHIBITED 


19.1 	 No officer or employee of the CITY shall have a financial interest, directly or indirectly, in 
any contract with the CITY, or shall be financially interested, directly or indirectly, in the 
sale to the CITY of any land, materials, supplies or service, except on behalf of the CITY 
as an officer or employee. This prohibition extends to the City Public Service Board, the 
SAWS, and other CITY boards and commissions, which are more than purely advisory. 
The prohibition also applies to subcontracts on CITY projects. 

19.2 	 The DESIGN CONSULTANT acknowledges that it is informed that the Charter of the 
CITY and its Ethics Code prohibit a CITY officer or employee, as those terms are defined 
in the Ethics Code, from having a financial interest in any contract with the CITY or any 
CITY agency such as the CITY owned utilities. An officer or employee has a "prohibited 
financial interest" in a contract with the CITY or in the sale to the CITY of land, materials, 
supplies or service, if any of the following individual(s) or entities is a party to the 
contract or sale: a CITY officer or employee; his parent, child or spouse; a business 
entity in which the officer or employee, or his parent, child or spouse owns ten (10) 
percent or more of the voting stock or shares of the business entity, or ten (10) percent 
or more of the fair market value of the business entity; a business entity in which any 
individual or entity above listed is a subcontractor on a CITY contract, a partner or a 
parent or subsidiary business entity. 

19.3 	 The DESIGN CONSULTANT warrants and certifies, and this Agreement is made in 
reliance thereon, that it, its officers, employees and agents are neither officers nor 
employees of the CITY. The DESIGN CONSULTANT further warrants and certifies that is 
has tendered to the CITY a Discretionary Contracts Disclosure Statement in compliance 
with the CITY's Ethics Code. 

ARTICLE XX. 

CONFLICTS OF INTEREST DISCLOSURE 


20.1 	 All DESIGN CONSULTANT's must disclose if they are associated in any manner with a 
CITY Official or employee in a business venture or business dealings. Failure to do so 
will constitute a violation of the City Ordinance No. 76933. To be "associated" in a 
business venture or business dealings includes being in a partnership or joint venture 
with the officer or employee, having a contract with the officer or employee, being joint 
owners of a business, owning at least 10% of the stock in a corporation in which a CITY 
officer or employee also owns at least 1 0%, or having an established business 
relationship as client or customer. 

ARTICLE XXI. 

STANDARD OF CARE IN LICENSING 


21.1 	 Services provided by DESIGN CONSULTANT under this AGREEMENT will be performed 
in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances. 

21.2 	 The DESIGN CONSULTANT shall be represented by a registered professional Engineer 
licensed to practice in the State of Texas at meetings of any official nature concerning 
the Project, including but not limited to scope meetings, review meetings, pre-bid 
meetings, and preconstruction meetings. 

21.3 	 The Texas Board of Professional Engineers,1917 IH-35 South, Austin, Texas 78741, 
(512) 4407723 has jurisdiction over individuals licensed under Title 22 of the Texas 
Administrative Code. 
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21.4 	 Acceptance of the final plans by CITY and the JOINT UTILITY shall not constitute nor be 
deemed a release of the responsibility and liability of DESIGN CONSULTANT, its 
employees, associates, agents or subcontractors for the accuracy and competency of 
their designs, work drawings, Plans and Specifications or other documents and Work; 
nor shall such acceptance be deemed an assumption of responsibility or liability by CITY 
or JOINT UTILITY for any defect in the designs, work drawings, Plans and Specifications 
or other documents and Work prepared by said DESIGN CONSULTANT, its employees, 
subconconsultants, and agents. 

ARTICLE XXII. 

RIGHT OF REVIEW AND AUDIT 


22.1 	 Right to Audit: 

The Consultant grants the City, or its designees, the right to audit, examine or inspect, at 
the City's election, all of the Consultant's records relating to the performance of the Work 
under the Agreement during the term of the Agreement and retention period herein. The 
audit, examination or inspection may be performed by a City designee, which may 
include its internal auditors or an outside representative engaged by the City. The 
Consultant agrees to retain its records for a minimum of four (4) years following 
termination of the Agreement, unless there is an ongoing dispute under the contract, 
then, such retention period shall extend until final resolution of the dispute. 
"Consultant's records" include any and all information, materials and data of every kind 
and character generated as a result of the work under this Agreement. Example of 
Consultant records include but are not limited to billings, books, general ledger, cost 
ledgers, invoices, production sheets, documents, correspondence, meeting notes, 
subscriptions, agreements, purchase orders, leases, contracts, commitments, 
arrangements, notes, daily diaries, reports, drawings, receipts, vouchers, memoranda, 
time sheets, payroll records, policies, procedures, federal and state tax filings for issue 
in question, and any and all other agreements, sources of information and matters that 
may in the City's judgment have any bearing on or pertain to any matters, rights, duties 
or obligations under or covered by any Agreement Documents. 

The City agrees that it will exercise the right to audit, examine or inspect only during 
regular business hours. The Consultant agrees to allow the City's designee access to all 
of the Consultant's Records, Consultant's facilities, and current or former employees of 
Consultant, deemed necessary by City or its designee{s), to perform such audit, 
inspection or examination. ConSUltant also agrees to provide adequate and appropriate 
work space necessary to City or its designees to conduct such audits, inspections or 
examinations. 

Consultant must include this audit clause in any subcontractor, supplier or vendor contract. 

ARTICLE XXIII. 

ENTIRE AGREEMENT 


23.1 	 This Agreement represents the entire and integrated Agreement between the CITY and 
the DESIGN CONSULTANT and supersedes all prior negotiations, representations, or 
agreements, either oral or written. This Agreement may be amended only by written 
instrument signed by both the CITY and the DESIGN CONSULTANT. 

ARTICLE XXIV. 

VENUE 


24.1 	 The obligations of the parties to this Agreement shall be performable in San Antonio, 
Bexar County, Texas, and if legal action, such as civil litigation, is necessary in 
connection therewith, exclusive venue shall lie in Bexar County, Texas. 
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ARTICLE XXV. 

NOTICES 


25.1 	 Except as may be provided elsewhere herein, all notices, communications, and reports 
required or permitted under this Contract shall be personally delivered or mailed to the 
respective party by depositing the same in the United States Postal Service addressed to 
the applicable address shown below, unless and until either party is otherwise notified in 
writing by the other party of a change of such address. Mailed notices shall be deemed 
communicated as of five (5) calendar days of mailing. Notices provided via the Portal 
shall be deemed communicated as of the next business day after the notice is sent. 

I If intended for the CITY, to: Ilf intended for the DESIGN CONSULTANT, to: 
City of San Antonio, CIMS Department AlA ENGINEERS, LTD. 

Attention: Debbie Sittre, Assistant Attention: ASHRAF ISLAM. 
Director Principal 
114 West Commerce, 5th Floor 8535 Wurzbach Road, Suite 210 
San Antonio, Texas 78205 	 San Antonio, Texas 78240 

ARTICLE XXVI. 

INDEPENDENT CONTRACTOR 


26.1 	 In performing services under this Agreement, the relationship between the CITY and the 
DESIGN CONSULTANT is that of independent contractor. By the execution of this 
Agreement, the DESIGN CONSULTANT and the CITY do not change the independent 
contractor status of the DESIGN CONSULTANT. The DESIGN CONSULTANT shall 
exercise independent judgment in performing its duties and obligations under this 
Agreement and is solely responsible for setting working hours, scheduling or prioritizing 
the work flow and determining how the services are to be performed. No term or 
provision of this Agreement or act of the DESIGN CONSULTANT in the performance of 
this Agreement shall be construed as making the DESIGN CONSULTANT the agent, 
servant or employee of the CITY, or as making the DESIGN CONSULTANT or any of its 
agents or employees eligible for any fringe benefits, such as retirement, insurance and 
worker's compensation, which the CITY provides to or for its employees. 

ARTICLE XXVII. 

CAPTIONS 


27.1 	 The captions for the individual provisions of this Agreement are for informational 
purposes only and shall not be construed to effect or modify the substance of the terms 
and conditions of this Agreement to w~lich any caption relates. 
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IN WITNESS WHEREOF, the City of San Antonio has lawfully caused these presents, to 
be executed by the hand of the City Manager, or designee, acting by the hand of ASHRAF 
ISLAM, thereunto authorized PRINCIPAL; does now sign, execute and deliver this document. 

Executed on this 2c) day of )JrtJ?!...,\'e:P...t ,A. D. VC)('t:. 

CITY OF SAN ANTONIO 


CITY NGER 1!f1 

DESIGN CONSULTANT 
AlA ENGINEER D. 

APPROVED: 
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ATTACHMENT 1 


SCOPE OF SERVICES 
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Project Name: Tesla-Culebra to Mayberry 

Fee Summary and Timeline for Design Phase Services 

Activity Pricing 
Timeline in 

Calendar Days 
Preliminary Engineering Report $ 
40% Design $ 165,475.36 120 
70% Design $ 82,737.68 95 
95% Design $ 82,737.68 90 
Bid Documents $ 20,684.42 95 
Construction Phase $ 41,368.84 200 
Project Closeout $ 20,684.42 66 

Base Fee $ 413,688.39 I 

! 

Additional Services 
SUE 
Plats & Field Notes ( x$ ) 
DeSign Enhancements Support (15%x1 %) 
Environmental Support 
Permits Support 
CLOMRI LOMR 
Direct Expenses 
10% Contingency of Base Fee 
Additional Services 

Project Total 
SAWS 
Overall Project Total 

$ ­
$ 10,530.00 
$ 0.00 
$ -

$ -
$ -
$ 41,368.84 
$ 51,898.8~ 

$ 465,587.23 
$ 47,496.00 
$ 513,083.23 

http:513,083.23
http:47,496.00
http:465,587.23
http:41,368.84
http:10,530.00


City of San Antonio Capital Improvement Project 

Scope of Services 


Tesla (Culebra to Mayberry) 

Street Reconstruction with curbs, sidewalks and drainage 


1. Design Concept Conference 
1.1 Complete Design Summary Report 

1.2 Prepare Preliminary Engineering Report 


2. 	 Right of Way Surveying and Mapping 
1 Acquire ownership information 

2.2 Secure Right of Entry 

2.3 Survey ROW (Flag existing corners, set new corners, etc) 

2.4 Apparent ROW 

2.5 Coordination 


3. Base Mapping 
3.1 Establish Primary Project Control 


3.1.1 Horizontal (NAD 83(86) 

3 .1.2 Vertical 

3.2 Establish Secondary Project Control 

3.2.1 Horizontal 

3.2.2 Vertical 


3.3 Set project baseline 

3.4 Survey topographic features 


3.4.1 Tie driveway edges and centerline at 10 feet into property 

3.5 Survey cross-sections/spot elevations to develop DTM/cross-sections 


3.5.1 Twenty 11ve feet into adj acent property 

3.5.2 Street intersection 150' both ways 


3.6 Survey Quality Level B locates (Field tying the locates only) 

1 Water 


3.6.2 Sanitary Sewer 

3.6.3 Natural Gas 

3.6.4 Storm Drainage 

3.6.5 Underground Electric 

3.6.6 Underground Telephone 

3.6.7 Underground Cable Television 


3.7 Develop Utility Masterplan 

3.7.1 Secure Utilities Maps 

3.7.2 Mains and services 


3.8 Survey Trees 

3.8.1 All trees 

3.8.2 Show 


3.8.2.1 Species 

3.8.2.2 Trunk diameter 

3.8.2.3 Spread 


3.9 Develop COlnprehensivc Planimetric Mapping 

3.9.1 From ground survey 

3.9.2 Show improvements on adjacent property 
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3.9.3 	 Show addresses of adjacent business and residences 

3.9.4 	 Show legal description of adjacent properties 


3.10 Construction Staking 

3.11 Coordination 


Roadway and Drainage Design 

4.1 Establish typical roadway cross-sections showing lane~ sidewalk, and clear 


zone widths, etc. 

4.1.1 	 Existing typical sections 

4.1.2 	 Proposed typical sections 


4.2 Plan and Profile sheets; existing ground profiles at 

4.2.1 	 Centerline 

4.2.2 	 Left ROW line 

4.2.3 	 Right ROW line 


4.3 Establish horizontal roadway alignment showing 

4.3.1 	 Centerline geometry (bearings, PI, PC and PT stations, curve 


data, curb return radii~ etc.) 

4.3.2 	 Curb locations and geometry 

4.3.3 	 Lane (11 ') and parking (7') widths 

4.3.4 	 Sidewalk (4') widths and locations 

4.3.5 	 Transitions and extent of construction of intersecting streets 


(coordinate with SAWS) 

4.3.6 	 Evaluate property encroachment 


4.4 Establish Roadway Profile 

4.4.1 	 Establish vertical profile 

4.4.2 	 Estimate stonn drainage velocities 

4.4.3 	 Establish maximum flow capacity 

4.4.4 	 Coordination 


4.5 Establish Design Discharges 

4.5.1 	 Delineate drainage areas and establish flow patterns 

4.5.2 	 Develop runoff coefficients 


4.5.2.1 Existing condition 

4.5.2.2 Proposed condition 


4.5.3 	 Develop times of concentration and related intensities 

4.5.3.1 Existing condition 

4.5.3.2 Proposed condition 


4.5.4 Calculate preliminary design discharges 

4.5.4.1 Existing condition 

4.5.4.2 Proposed condition 


4.5.5 	 Gather information on existing drainage facilities 

4.5.6 	 Research/review existing plans & data, prop roadway profile 

4.5.7 	 Develop drainage design criteria 

4.5.8 	 Drainage coordination and verification 


4.6 Design Storm Drainage Facllities 

4.6.1 	 Roadways 


4.6.1.1 Establish inlet locations and design discharges 

4.6.1.2 Develop storm drainage facility sizes, incremental 


times of concentration, effective drainage area, and 

design discharges, friction and junction losses, etc. 


Septen1ber 22,2008 



4.6.1.3 Establish preliminary horizontal and vertical 

alignments of storm drainage facilities (Max. EGL is 

1.3 feet below top of curb) 


4.6.1 A Identify potential utility conflicts and locations for 

Levell locates 


4.6.1.5 Establish lateral sizes 

4.6.1.6 Detennine storage or detention facility to maintain 


existing discharge into Zarzamora Creek 

4.6.1.7 Lateral details with or without underground utilities 

4.6.1.8 Coordination 


4.6.2 	 Channel 

4.6.2.1 Evaluate capacity of existing curb inlets at Inez 

4.6.2.2 Evaluate capacity of existing outfall culvert 

4.6.2.3 Coordination with SARA; Bexar Regional Watershed 


Management 

4.7 Standards, special provisions, special specifications 


5 Pavenlent Design 

5.1 	 Design pavement sections using COSA Pavement Design Standards (Six 


holes) 

5.1.1 	 Geotechnial Engineering for Soil core holes 

5.1.2 	 Pavement design and cost data 


5.1.2.1 Flexible base with ACP surface design 

5.1.2.2 Asphalt pavement design (asphalt stabilized base and 


ACP surface) 

5.1.2.3 Concrete pavement design 

5.1.2.4 	 With lime treated subgrade or geogrid base 


reinforcement 

5.1.3 Coordination 


6 Prepare Cross-Sections 

6.1 	 Roadway cross-sections with/without underground proposed utilities and 


stornl drainage 

6.1.1 	 Develop cross section criteria 

6.1.2 	 Develop cut and emban1(ment quantities 

6.1.3 	 Develop driveway cross sections 

6.1.4 Develop cross section sheet plots 


7 lJtility Plans 

7.1 	 Design for 40%, water and sanitary sewer plan and profiles 


7.1.1 	 Research and map existing water and sewer 

7.1.2 	 No identification of potholing or potholing needed within 


scope of work 

7.1 .3 	 Schematic plan/profile view of proposed water and sewer 

7.1.4 	 Review and address SA WS comlnents 

7.1.5 	 Develop Opinion of Probable Construction Cost 

7.1.6 	 Develop Quantity Sheets (Relative to SA VVS items) 

7.1.7 	 Separate Cover Sheet 

7.1.8 	 Attend COSA citizen meetings as representative of SAWS 


(attend 2 meetings and prepare exhibits) 

7.1,9 QAlQC Review 
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7.1.10 Overall utility layout plan (Not in Scope) 

7.2 Design for 70% water and sanitary sewer plan and profiles 


7.2.1 	 No identification of potholing or actual potholing needed 

within scope of work 


7.2.2 	 Coordinate with SAWS to conduct a test shutdown of the water 

system 


7.2.3 	 Develop P&P 

7.2.4 	 Review and address SAWS comments 

7.2.5 	 Refine Opinion of Probable Construction Cost 

7.2.6 	 Prepare General Notes (relative to SAWS' items) 

7.2.7 	 Refine Quantity sheets (relative to SAWS' iteIns) 

7.2.8 	 QA/QC Review 


7.3 Design for 95% water and sewer plans 

7.3.1 	 Finalize Plan and Profile 

7.3.2 	 Prepare Change of Service fomls 

7.3.3 	 Assemble Bid Proposal & Specification front end documents 


(special specifications not in scope of work) 

7.3.4 	 Assemble SAWS standards 

7.3.5 	 Refine Opinion of Probable Construction Cost 

7.3.6 	 Review and address SAWS comments 

7.3.7 	 QAlQC Review 


7.4 Bid Document 

7.4.1 	 Submit one hard set and one CD of complete bid package for 


SAWS review 

7.4.2 	 Furnish five (5) sets contract documents for construction 

7.4.3 	 Attend pre-bid conference and provide meeting minutes 

7.4.4 	 Prepare and issue SAWS addenda to Bidders 

7A.5 	 Attend bid opening, review and submit written analysis of 


SAWS work 

7.4.6 Furnish copies of the bid tabulation 

7A.7 Provide written recommendation for award of the contract 


7.5 Construction Engineering Services 

7.5.1 	 Attend Pre-construction meeting as representative of SAWS 

7.5.2 	 Observe construction-two times a month (7 visits) 

7.5.3 	 Meet with contractor and inspector to verify redl1nes and 


estimates-one time a month (4 visits) 

7.5.4 	 RFIIRFPI Change orders 

7.5.5 	 Meet with contractor and inspector for field acceptance-one 


time for project 

7.6 Project Close Out & Final Payment 


7.6.1 	 Submit Water and Sewer Plan of record 


Other Plans 
8.1 Prcpare Pavement Markings and Signing Plan (1'~ 40' double stack) 


8.1.1 	 Site visits 

8.1.2 	 Prepare inventory of existing signs to be removed 

8.1.3 	 Prepare signing and pavement marking layout 
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8.1.4 	 Include all applicable standards 

8.1.5 	 SUlnmary of small signs/S&PM quantities 

8.1.6 	 S&PM general notes 

8.1.7 	 Address S&PM review comments (3) 

8.1.8 	 Coordination 


8.2 Prepare Traffic Control Plan 

8.2.1 	 Develop PreliIninary Phasing Layouts for PERJ400/o 

8.2.2 	 Develop Sequence of Work Narrative Describe all phases of 


the TCP that typicaHy appears on construction contract 

proposal. 


8.2.3 	 Develop Construction General Notes - Address working days 

and hours for school and non-school days and local access. 


8.2.4 	 Develop TCP Typical Sections 

8.2.5 	 Develop Tep Layouts (1 "=40~ Double Stacked) 

8.2.6 	 Develop TCP Detour Layouts 

8.2.7 	 Develop Non-Standard Details 

8.2.8 	 Develop Tep Quantities & Summary Sheets 

8.2.9 	 Project Manageluent 

8.2.10 Construction sequence and TCP coordination 


8.3 Prepare SW3P (1" 40' Double Stack) 

8.3.1 	 Develop S\V3P Narrative 

8.3.2 	 Develop SW3P Layouts per Phase 

8.3.3 	 Prepare the Envirorunental Pern1its, Issues and C01nmitment 


(EPIC) sheet 

8.3,4 Develop SW3P quantities and Summary of Quantity sheets 

8.3.5 	 Coordination 


8.4 ADA details 

8,4.1 Include all applicable standards 

8.4.2 	 Submit plans to TDLR 


8.5 Prepare Driveway Plans (Additional Service) 

8.6 Title Sheet 

8.7 Index of Sheets 

8.8 Project Layout Sheet 

8.9 General Notes and Specitications 

8.10 Summary Sheets 

8.11 Horizontal and Vertical Data Sheet 

8.12 Intersection Grading Sheet 

8.13 Miscellaneous Roadway Detal I Sheets 

8.14 Demolition, tree removal and mitigation, ctc. 

8.15 Develop Construction Tilneline 

8.16 COSA Standard Detail Sheets 


9 Meetings and Coordination 

9.1 Public Meetings (2) 

9.2 Utility Coordination Meetings (3) 

9.3 Design Concept Conference 

9.4 400/0 Plan Review Meeting 

9.5 700/Q Plan Review Meeting 

9.6 95% Plan Review Meeting 
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9.7 Pre-bid Meeting 
9.8 Pre-construction Meeting 
9.9 Site visits during construction 
9.10 Review shop drawings 
9.11 Review construction pay requests 

10 Cost Estimating 
10.1 Preliminary Engineering Report Cost Estinlate 
1 0.2 40% Plans Cost Estimate 
10.3 70% Plans Cost Estimate 

lOA 95% Plans Cost Estimate 

10.5 Evaluate bids and recommend award? etc. 
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ENGINEER'S FEE SCHEDULE (AlA Engineers, LTD.) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 

CONTRACT NUMBER: 

PROJECT NAME: COSA Tesla Project 

Date: September 22, 2008 


SUMMARY 

Type of Service Labor Cost Direct Expenses Total 
% of Overall 

Contract 
Total Basic Services - COSA 

AlA Engineers, LTD Prime $281,049.00 $2,214.65 $283,263.65 60% 
Bain Medina Bain Survey $48,196.00 $0.00 $48,196.00 10% 

Camacho-Hernandez S&PM $11,160.56 $127.88 $11,288.44 2% 
Chiang, Patel & Yerby TCP&SW3P $40,950.00 $204.30 $41,154.30 9% 

HVJ Geotech $15,460.00 $14,326.00 $29,786.00 6% 

AlA Cost for SAWS Utilities $47,496.00 $0.00 $47,496.00 10% 

Total Basic Services $444,311.56 $17,022.83 $461,184.39 98% 

Total Additional Services 

AlA Driveway Plats $10,530.00 0 $10,530.00 2% 

Total Additional Services $10,530.00 0 $10,530.00 2% 

Total Basic and Additional Services $454,841.56 $17,022.83 $471,714.39 100% 

Small Business Program Compliance 

MBE WBE MBE SBE 

60 

2 
9 
6 

2 

10 

6 

60 
10 
2 

6 

2 

79 10 6 80 

31 10 2 50 

Total (% ) 

Req't (% ) 



ENGINEER'S FEE SCHEDULE (AlA Engineers, Ltd.) 
METHOD OF PAYMENT; LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER: 
PROJECT NAME: Tesla Project 
Date: September 22. 2008 

TASK DESCRIPTION 
Quantity Estimating 

Unit 
Principal Project 

Manager 
Senior 

Engineer 
Project 

Engineer 
Engineer 

Tech 
CADD 

Operator 
Clericall 
Admin Total Labor 

Hours & Cost 

No. of Dwgs Labor 
Hours per 

Sheet 

CONTRACT RATE PER HOUR $175.00 $155.00 $135.00 $121.00 $85.00 $80.00 $55.00 

1. Design Concept Conference. AlA 
1.1 Complete DSR each 1 2 4 7 #DIV/O! 
1.2 Prepare Preliminary Engineering Report each 1 2 4 2 9 #DIV/O! 

0 
2. Right of Way Surveying and Mapping· Baln Medina Baln. Inc #DIVlO! 

2.1 Acquire Ownership Information parcels 0 #DIV/O! 
2.2 Secure Right of Entry ,parcels 0 
2.3 Survey ROW comers 0 1 0 
2.4 Apparent ROW 0 1 0 
2.5 Coordination· AlA 4 8 4 16 

0 1 0 
3. Base Mapping. Sain Medina Sain, Inc #DIV/O! 

3.11 Coordination and verification· AlA 4 8 16 4 32 
0 

4. Roadway and Drainage Design 
4.1 Establish Typical Roadway Section· AlA 0 

4.1.1 Existing typical sections 4 sectilons 1 8 12 21 1 21 
4.1.2 Prop_osed typical sections 4 sectilons 1 8 12 21 1 21 

4.2 Develop P&P sheets for 1"=40'· Existing Ground Profile at - AlA 7 sheets 0 1 0 
4.2.1 Centerline 0 
4.2.2 25' left of Centerline 0 
4.2.3 25' right of Centerline 0 1 0 

4.3 Establish Horizontal Roadway Alignment· AlA 32.2 stations 16 40 80 136 7 19 
4.3.1 Centerline Geometry· Bearings, Curve Data, PC, PI, PT, etc 0 
4.3.2 Curb Location and Geometry - Curb Retum Radii, etc. 0 
4.3.3 Lane Widths 0 
4.3.4 Sidewalk Widths and Locations 0 
4.3.5 Transitions and extent of construction of intersecting streets 0 
4.3.6 Evaluate Property Encroachments 0 

4.4 Establlsh Roadway Profiles 0 
4.4.1 Establish vertical profile· AlA 32.2 stations 8 16 34 28 86 
4.4.1 Estimate storm drainage velocities 2 15 9 26 
4.4.2 Establish maximum flow cap_acity 15 8 23 
4.4.4 Roadway coordination with drainage - AlA 4 8 16 28 

4.5 Establish Design Discharge 
4.5.1 Delinate drainage areas and establish flow patterns 3 15 8 26 
4.5.2 Develqp runoff coeficients 

4.5.2.1 Existing Conditions 14 9 23 
4.5.2.2 Proposed Conditions 15 9 24 

4.5.3 Develop times of concentratilon and related intensities 
4.5.3.1 Existing Conditions 1 15 10 26 
4.5.3.2 Proposed Conditions 15 8 23 

4.5.4 Calculate prelimary design discharges 0 
4.5.4.1 Existing Conditions 15 10 25 
4.5.4.2 Proposed Conditions 15 10 25 

4.5.5 Gather information on existing drainage facilities 9 9 18 
4.5.6 Research/review existing plans & data, prop rdway profile 9 9 
4.5.7 Develop drainage design criteria 2 2 2 6 
4.5.8 Drainage Coordination and verification - AlA 4 8 16 4 32 

4.6 Design Storm Drainafje Facilities 0 
4.6.1 Roadways 

4.6.1.1 Establish inlet locations and deSign discharge 3 11 3 12 29 
4.6.1.2 Develop storm drainage facility sizes, incremental times 

of concentration, effective drainage areas, design 
discharge, friction and junction losses, etc. 2 16 4 17 39 

4.6.1.3 Establish preliminary storm horizontal & vertical alignment 
~--~ '------.. -.--~ 
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ENGINEER'S FEE SCHEDULE (AlA Engineers, Ltd.) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER: 
PROJECT NAME: Tesla Project 
Date: September 22, 2008 

TASK DESCRIPTION 

I 
facilities (max. EGL is 1.3 feet below top of curb) 

4.6.1.4 Identify potential utility conflicts and locatlions for Level A 
locates 

4.6.1.5 Establish lateral sizes 
4.6.1.6 Determine storage/detention facility to maintain existing 

discharge into Zarzamora Creek 
4.6.1.7 Lateral details with underground utiilities 
4.6.1.8 Roadway &drainage coordination - AlA 

4.6.2 Channel 
4.6.2.1 Evaluate capacity of existing curb inlets at Inez 
4.6.2.2 Evaluate capacity of existing outfall culvert 
4.6.2.3 Regulatory coordination - AlA 

4.7 Standards 

5. Pavement Design - HVJ 
5.1 Design pavement sections using COSA Pavement Designn Standards 

5.1.1 Geotechnical Enaineering 
5.1.2 Pavement design 
5.1.3 Pavement coordination - AlA 

6. Prepare Cross Sections - AlA 
6.1 Roadway cross sections with underground prop utilities and storm drainage 

6.1.1 Develop cross section criteria 
6.1.2 Develop cut and embankment Quantities 
6.1.3 Develop driveway cross sections 
6.1.4 Develop cross section sheet plots 

7. Utility Plans - AlA (refer to SAWS Estimate) 

8. Other Plans 
8.1 Prepare Pavement Marking and Signing Plan ~ Camacho-Hernandez 

8.1.8 Pavement marking and Signing plan coordination - AlA 
8.2 Prepare Traffic Control Plan ~ CP&y 

8.2.10 Construction sequence and TCP coordination - AlA 
8.3 Prepare swap ­ CP&y 

8.3.5 swaP coordination - AlA 
8.4 ADA Details 
8.5 Prepare Driveway Plats (Add'i Service) 
8.6 Title Sheet 
8.7 Index of Sheets 
8.8 Project Layout Sheet 
8.9 General Notes and Specifications 
8.10 Summary Sheets 
8.11 Horizontal and Vertical Data Sheet 
8.12 Intersection Grading Sheets 
8.13 Miscellaneous Roadwav Detail Sheets 

stations 

sheets 

drivewaYs 

8.14 Demolition, tree removal and mitigation landscapina and mailbox relocation Sht 
8.14.1 Coodination with COSA and Development Services Department 

8.15 Develop Construction Timeline 
8.16 COSA Standard Detail Sheets 

9. Meetings and Coordination 
9.1 Two public meetings meetinas 
9.2 Three utility coordination meeting meetinas 
9.3 Design Concept Conference meetinas 

9.3.1 AlA 
9.4 Preliminary Engineering Reportl40% Review Meeting meetings 

Quantity Estimating 
Unit 

Principal Project 
Manager 

4 

4 

2 
1 
2 
1 

2 

2 
2 
2 
2 

4 

8 

2 
2 

1 
1 
1 
4 
1 
2 
4 
2 
8 
4 
4 
1 

8 
12 

6 

Senior 
Engineer 

15 

8 
6 

9 
9 
8 

10 
8 
15 
1 

4 

8 
4 
16 
8 

4 

16 

4 
8 

2 
2 
2 
16 
4 
8 
16 
8 
16 
8 
12 
4 

8 16 
12 

6 

Project 
Engineer 

4 

2 
2 

3 
4 
16 

3 
2 
12 
5 

8 

24 
12 
32 
16 

8 

24 

8 
10 12 

8 4 
4 4 
4 8 

16 8 
16 
16 16 
16 
24 

32 
8 

4 

18 
50 
26 

0 

0 
4 20 

0 
4 52 

0 
4 18 

32 

15 
11 
15 

4 24 
29 
26 
52 
26 

4 52 
12 
48 
13 

4 36 
4 28 

12 

Engineer 
Tech 

CADD 
Operator 

18 

8 
8 

10 
8 

10 
10 
6 
9 

4 

4 

Clericall 
Admin Total Labor 

Hours & Cost 

37 

18 
16 

26 
21 
32 

25 
21 
39 
16 
0 

0 N/A N/A 
0 
0 

18 

0 
34 I 

2 N/A 

1 N/A 

No.ofDwgs Labor 
Hours per 

Sheet 

AlA PAGE 2 OF 4 



ENGINEER'S FEE SCHEDULE (AlA Engineers, Ltd.) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER: 
PROJECT NAME: Tesla Project 
Date: September 22,2008 

TASK DESCRIPTION 
Quantity Estimating 

Unit 
Principal Project 

Manager 
Senior 

Engineer 
Project 

Engineer 
Engineer 

Tech 
CADD 

Operator 
Clericall 
Admin Total Labor 

Hours & Cost 

No. of Dwgs Labor 
Hours per 

Sheet 

9.4.1 AlA 12 16 24 12 8 72 
9.5 70% Plans Review Meeting meetings 

9.5.1 AlA 6 12 16 12 4 50 
9.6 95% Plans Review Meeting meetings , 

9.6.1 AlA 6 12 16 12 4 50 
9.7 Pre-Bid Meeting meetings 4 4 4 12 
9.8 Pre-Construction Meeting meetings 4 4 4 12 
9.9 Site visits during construction 20 visits 40 80 4 124 
9.10 Review shop drawings reviews 10 40 4 54 
9.11 Review construction pay requests 11 payapps 44 88 4 136 

0 
10. Cost Estimating 

10.1 Preliminary Engineering Report Cost Estimate 2 8 19 4 33 
10.2 40% Plans Cost Estimate 0 

10.2.1 AlA 4 a 19 4 35 
10.3 70% Plans Cost Estimate 0 

10.2.1 AlA 4 8 21 4 37 
10.4 95% Plans Cost Estimate 0 

10.2.1 AlA 4 8 19 4 35 
10.5 Evaluate bids and recommend award. etc. a 12 4 24 

Total = 2302 

HOURS SUB-TOTALS 0 304 866 709 28 285 110 I 2302 
CONTRACT RATE PER HOUR $175.00 $155.00 $135.00 $121.00 $85.00 $80.00 $55.00 
TOTAL LAE30R COSTS 

.........._­ _$0.00~1,120.0()~ 1E)J910.00 $85,789.00 ~~ $22.800.00 $6.050.00 1$281,049.00 

AlA PAGE 30F 4 



ENGINEER'S FEE SCHEDULE (AlA Engineers, Ltd.) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER; 
PROJECT NAME: Tesla Project 
Date: September 22,2008 

TASK DESCRIPTION 
Quantity Estimating 

Unit 
Principal Project 

Manager 
Senior 

Engineer 
Project 

Engineer 
Engineer 

Tech 
CADD 

Operator 
ClericalJ 
Admin Total Labor 

Hours & Cost 

No. of Dwgs L800'1Hours per 
Sheet 

DIRECT EXPENSES #OF UNITS COST/UNIT 

Mileage (# of miles) (0 .. 505) 930 $0.505 $469.65 
Courier Servies 3 $25.00 $75.00 
Photocopies 11x17 6,300 $0,20 $1.260.00 
Photocopies 8 1I2x11 50 $0.10 $5.00 
Plot (Color on Bond) 0 $3.50 $0.00 
Mylars 11x17 100 $4.00 $400.00 
CD Archive 1 $5.00 $5.00 
Film 0 $7.00 $0.00 
Film Processing 0 $10.00 $0.00 

$0.00 
$0.00 
$0.00 

SUBTOTAL DIRECT EXPENSES $2,214,65 

SUMMARY BASIC SERVICES 

AlA Engineers labor Cost $281,049.00 
AlA Engineers Direct Expense $2.214.65 

GRAND TOTAL $283,263.65 

AlA PAGE40F 4 



ENGINEER'S FEE SCHEDULE (AlA SAWS) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER: 
PROJECT NAME: Tesla Project 
Date: September 22, 2008 

I 

! 

[ 

TASK DESCRIPTION 

CONTRACT RATE PER HOUR 

1. San Antonio Water System 
7.1 40% Design 

7.1.1 Research and ma~existin!! water and sewer 

Quantity 

7.1.2 No identification of potholing needed or actual potholing within scope of work 
7.1.3 Schematic plan/profile vlew/identity proposed water and sewer line 
7.1.4 Review and address SAWS comments 
7.1.5 Develop Opinion of Probable Construction Cost 
7.1.6 Develop Quantity Sheets (relative to SAWS items) 
7.1.7 Separate cover sheet 1 

Estimating 
Unit 

sheets 
7.1.8 Attend COSA citizen meetings as representative of SAWS (2 meetings & exhibits) 
7.1.9 QA/QC ReView 
7.1.10 Separate overall utility layout plan (not in scope) 

HOURS SUB-TOTALS 
TOTAL LABOR COSTS 

7.2 70% Desi!!n 
7.2.1 No Identification of po \holing needed or actual potholing within scope of work 
7.2.2 Coordinate with SAWS to conduct a test shutdown of the water system 
7.2.3 Develop P&P 7 sheets 
7.2.4 Review and address SAWS comments 
7.2.5 Refine Opinion of Probable Construction Cost 
7.2.6 Prepare General Notes (relative to SAWS items) 
7.2.7 Refine Quantity Sheets_(relative to SAWS items) 
7.2.8 QA/QC Review 

HOURS SUB-TOTALS 
TOTAL LABOR COSTS 

7.3 95% Design 
7.3.1 Finalize Plan & Profile 
7.3.2 Prepare Change of Service forms 
7.3.3 Assemble bid proposal and specificiation front end documents 

(special specifications not in scope of work) 
7.3.4 Assemble SAWS standards (non-standard details not incl in scope 
7.3.5 Refine Opinion of Probable Construction Cost 
7.3.6 Review and address SAWS comments 
7.3.7 QA/QC Review 

HOURS SUB-TOTALS 
TOTAL LABOR COSTS 

7.4 Bid Document 
7.4.1 Submit one hard set and one CD of complete bid package for SAWS review 
7.4.2 Furnish five (5) sets of contract documents for construction 
7.4.3 Attend pre-bid conference and provide meeting minutes 
7.4.4 Prepare & issue SAWS addenda to Bidders 
7.4.5 Attend bid opening, review and submit written analysis of SAWS work 
7.4.6 Furnish copies of the bid tabulation 
7.4.7 Provide written recommendation for award of the contract 

HOURS SUB-TOTALS 
TOTAL LABOR COSTS 

7.5 Construction Engineering Services 
7.5.1 Attend Pre-Construction meeting as representative of SAWS 
7.5.2 Observe construction - (est 3.5 months) 2 times a month (7 visits) 

Project 
Manager 

$ 155.00 

2 

1 
1 
1 
2 
1 
4 

12 
$ 1,860.00 

1 
4 
1 
1 
2 

9 
$ 1,395.00 

1 
1 

2 
1 
1 
1 

7 
$ 1,085.00 

2 
2 
2 
1 
2 
9 

$ 1,395.00 

2 
4 

Senior Project Engineer CADD 
Engineer Engineer Tech Operator 

$ 135.00 $ 121.00 $ 85.00 $ 80.00 

8 8 

4 12 
4 16 
8 

8 16 
2 8 4 
4 8 
6 

36 28 24 28 
$ 4,860.00 $ 3,388.00 $ 2,040.00 $ 2,240.00 

4 
8 20 
4 16 
8 
8 

2 4 
3 

31 6 36 4 
$ 4,185.00 $ 726.00 $ 3,060.00 $ 320.00 

8 4 
8 

8 
2 2 
8 
4 8 
3 

41 0 8 6 
$ 5,535.00 $ $ 680.00 $ 480.00 

1 

2 
2 
2 

0 7 0 0 
$ $ 847.00 $ - $ -

2 
28 

Clerical! Admin 
Total Labor Hours 

No. of Dwgs Labor Hours 

& Cost 
per Sheet 

$ 55.00 

18 
0 
17 

4 25 
4 13 

26 
15 

4 20 
6 
0 

12 140 
$ 660.00 $15,048.00 

0 
5 

32 
4 25 
2 11 

10 
6 
3 

6 92 
$ 330.00 $10,016.00 

13 
1 10 

4 14 
5 

2 11 
4 17 

3 
11 73 

$ 605.00 $8,385.00 

2 3 
2 2 
2 6 
2 6 
2 6 
4 5 

2 
14 30 

$ 770.00 $3,012.00 

4 
1 33 
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ENGINEER'S FEE SCHEDULE (AlA SAWS) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER: 
PROJECT NAME: Tesla Project 
Date: September 22, 2008 

TASK DESCRIPTION 
Quantity Estimating 

Unit 

7.5.3 Meet with contractor & inspector to verity red-lines & estimates - 1 time a month (4 visits) 
7.5.4 RFIIRFP/Change Orders 
7.5.5 Meet with contractor and inspector for field acceptance - 1 time for project 

HOURS SUB-TOTALS 
TOTAL LABOR COSTS 

7.6 Project Close Out & Final Payment 
7.6.1 Submit Water & Sewer plan of record 

HOURS SUB-TOTALS 
TOTAL LABOR COSTS 

IHOURS SUB-TOTALS 
I CONTRACT RATE PER HOUR 
ITOTAL LABOR COSTS 

Project 
Manager 

2 
2 

10 
$ 1,550.00 

2 
2 

$ 310.00 

49 
$ 155.00 
$ 7,595.00 

Senior Project Engineer CADD 
Engineer Engineer Tech Operator 

16 
8 
4 

0 58 0 0 
$ $ 7,018.00 $ $ 

4 12 
4 12 0 0 

$ 540.00 $ 1,452.00 $ $ 

112 111 68 38 
$ 135.00 $ 121.00 $ 85.00 $ 80.00 
$ 15,120.00 $13,431.00 $ 5,780.00 $ 3,040.00 

Clericall Admin 
Total Labor Hours 

No. of Dwgs Labor Hours 

& Cost 
per Sheet 

1 19 
1 11 

4 
3 71 

$ 165.00 $8,733.00 

! 

0 
18 

0 18 
$ $2,302.00 

46 I 424 
$ 55.00 I 
$ 2,530.00 I $47,496.00 

SUMMARY 

AlA Engineers Labor Cost for SAWS 0 $47,496.00 
AlA Engineers Direct Expenses for SAWS $0.00 

GRAND TOTAL $47,496.00 

AlA SAWS 20f2 



ENGINEER'S FEE SCHEDULE (8ain Medina 8ain) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 

CONTRACT NUMBER: 

PROJECT NAME: Tesla Project 

Date: September 22, 2008 


TASK DESCRIPTION 

CONTRACT RATE PER HOUR 

2. Right of Way SurveyIng and Mapping· Baln Medina Baln lric 
2.1 Acquire Ownershi!>_lnformation 
2.2 Secure Right of Entry 
2.3 Survey ROW 
2.4 App_arent ROW 
2.5 Coordination· AlA 

3. Base Mapping. Baln Medina Baln Inc 
3.1 Establish Primary Project Control 

3.1.1 Horizontal 
3.1.2 Vertical 

3.2 Establish Secondary Project Control 
3.2.1 Horizontal 
3.2.2 Vertical 

3.3 Set Project Baseline 
3.4 Survey Topographic Features 

3.4.1 Tie driveway edges and centerline 10' into property 

Qty 

3.5 Survey Cross Section wI spot elevations to develop DTM/Cross Sections 
3.5.1 25 feet into adjacent property" 
3.5.2 Street intersection 150' both ways 

3.6 Survey Quality Level B Locates 
3.6.1 Water 

3.6.1.1 Valve Box Elevation 
3.6.1.2 Valve Stem Elevations 

3.6.2 Sanitary Sewer 
3.6.2.1 Manhole Rings and Covers Elevations 
3.6.2.2 Invert Elevatilons and Details (size, configurations, flow direction) 

3.6.3 Natural Gas 
3.6.3.1 Valve Box Elevations 
3.6.3.2 Valve Stem Elevations 
3.6.3.3 Test Box Elevations 

3.6.4 Storm Drainage 
3.6.4.1 Manhole Rings and Cover Elevations 
3.6.4.2 Invert Elevations and Details 
3.6.4.3 Curb Inlets 

3.6.4.3.1 TopElevations 
3.6.4.3.2 Floor and Invert Elevations 

Estimating 
Unit 

parcels 
parcels 
corners 

!points 
I points 

!pionts 
Ipionts 
Ipionts 
stations 

locations 
locations 

manholes 

valves 
valves 
tests 

manholes 
manholes 

inlets 
inlets 

3.6.4.3.3 Lateral Details (size, configruation, flow direction, north arrow) 
3.6.4.4 Outfall Elevations outfalls 

3.6.5 Underground Electric 
3.6.5.1 Manhole Rings and Cover Elevations manholes 
3.6.5.2 Vault Elevations and Dimensions vaults 
3.6.5.3 Conduit Elevations at Vaults conduits 

3.6.6 Underground Telephone 
3.6.6.1 Manhole Rings and Covers Elevations manholes 
3.6.6.2 Vault Elevations and Dimensions vaults 
3.6.6.3 Conduit Elevations at Vaults conduits 

3.6.7 Underground Cable Television 
3.6.7.1 Manhole Rings and Cover Elevatilons manholes 
3.6.7.2 Vault Elevations and Dimensions vaults 
3.6.7.3 Conduit Elevations at Vaults conduits 

3.7 Develop Utili!}l_Masterplan 
3.7.1 Secure Utility Map 
3.7.2 Mains and Services stations 

3.8 Survey Trees 
3.8.1 All Trees trees 
3.8.2 Show 

Project Project 
Mgr Land 

Surveyor 

$168.00 $ 134.00 

2 

B 
4 

2 
2 

2 
2 
2 
2 
2 
2 
2 
2 

6 

Surveyor in Survey CADD Abstractor 3 Man Crew 
Training Tech Operator 

$ 103.00 $ 84.00 $ 87.00 $ 71.00 $ 153.00 

6 16 
4 40 

8 16 
4 

6 6 
4 6 

6 6 
4 6 
2 8 
8 16 24 
4 12 8 
6 20 16 
6 12 8 
6 10 8 
6 10 

16 
16 

GPS Two 
Units 

$ 70.00 

6 

6 

Admin 
Total Labor 

No. of Labor 
Asst 

Hours & Cost 
Dwgs Hrs per 

Sheet 

$ 61.00 

a #DIV/O! 
24 #DIVlO! 
44 
32 1 32 
B 1 8 
0 
0 1 0 
a 1 0 
0 1 a 
20 B 3 
12 
0 
20 
12 
12 
50 
26 
44 
28 
26 
16 
a 
0 1 
0 
a 1 a 
0 6 0 
0 
0 
0 
0 
a 
0 
0 
0 
0 
a 
a 1 a 
0 
0 
0 
0 
0 
a 
0 
0 1 a 
0 
0 
0 
0 
0 
0 
a 1 a 
16 
22 1 22 
0 
0 
0 
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ENGINEER'S FEE SCHEDULE (Bain Medina Bain) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER: 
PROJECT NAME: Tesla Project 
Date: September 22, 2008 

TASK DESCRIPTION 
Oty Estimating 

Unit 
Project 

Mgr 
Project 
Land 

Surveyor 

Surveyor in 
Training 

Survey 
Tech 

CADD 
Operator 

Abstractor 3 Man Crew GPS Two 
Units 

Admin 
Asst 

Total Labor 
Hours & Cost 

No. of 
Dwgs 

Labor 
Hrs per 
Sheet 

3.8.2.1 Species trees 0 
3.8.2.2 Trunk Diameter trees 0 
3.8.2.3 Spread trees 0 

3.9 Develop Comphrensive Planimetric Mapping 4 24 28 
3.9.1 From Ground Survey stations 0 
3.9.2 Show Improvements on adjacentpropertj' within 25 feet of ROW stations 0 
3.9.3 Show Addresses of adjacent Residences lflarcels 0 
3.9.4 Show Legal Description of adjacent Properties iparcels 0 

3.10 Construction 0 
3.10.1 Stake project centerline for utility relocatilons 1 2 2 4 9 

3.11 Coordination and verification - AlA 0 
Total = 449 

TASK DESCRIPTION 
PrOject 

Mgr 

Project 
Land 

Surveyor 

Surveyor in 
Training 

Survey 
Tech 

CADD 
Operator 

Abstractor 3 Man Crew 
GPS Two 

Units 
Admin 
Asst 

Total Labor 
Hours & Cost 

No. of 
Dwgs 

Labor 
Hrs per 
Sheet 

HOURS SUB·TOTALS 0 45 16 66 112 72 126 12 0 449 
CONTRACT RATE PER HOUR $168.00 $ 134.00 $ 103.00 $ 84.00 $ 87.00 $ 71.00 $ 153.00 $ 70.00 $ 61.00 
TOTAlLABOR COSTS $ $ 6,030.00 $1,648.00 $ 5,544.00 $ 9,744.00 $5,112.00 $ 19,278.00 $ 840.00 $ - $ 48:.196.00 

DESCRIPTION #OF 
UNITS 

COSTI 
UNIT 

Cost 

DIRECT EXPENSES 

Mileage (# of miles) $0.505 $0.00 
Courier Servies $25.00 $0.00 
Photocopies 11x17: (3 submittals)(10 sets)(15 sheets/set) $0.20 $0.00 
Photocopies 8 1/2x11 $0.10 $0.00 i 

Direct Expense Total = $0.00 

SUMMARY 

Bain Medina Bain Labor Cost $48,196.00 
Bain Medina Bain Direct Expenses $0.00 

9RANDTOTAL $48,1~f3.QQ 
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ENGINEER'S FEE SCHEDULE (Camacho-Hernandez) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 

CONTRACT NUMBER: 

PROJECT NAME: Tesla Project 

Date: September 22, 2008 


TASK DESCRIPTION 

CONTRACT RATE PER HOUR 

8. Other Plans 
8.1 Prepare Pavement Marking and Signing Plan - Camacho-Hernandez 

8.1.1 Site Visit 
8.1.2 Inventory Existing Signs 
8.1.3 Develop Signing and Pavement Markings Layout 
8.1.4 Select Signing and Pavement Markinil Standards 
8.1.5 Summa_ry of Small Signs/S&PM Quantities 
8.1.6 Develop Signing and Pavement Marking General Notes 
8.1.7 Addressing Signing and Pavement Marking Review Comments 
8.1.8 Coordination with AlA 

Quantity 

3) 

Estimating 
Unit 

Project Project EIT Engineer CADD 
Manager Engineer Tech Operator 

$ 149.76 $ 95.41 $ 78.06 $ 76.62 $ 65.34 

2 2 
3 3 
8 24 24 24 
2 4 
2 6 
2 
3 8 8 8 

2 4 

ClericalJ Total Labor No. of Labor 
Admin Hours & Dwgs Hours 

Cost Sheet 
$ 54.93 

3 7 
6 

80 
6 
8 

1 3 
27 

6 
Total = 137 

HOURS SUB-TOTALS 
CONTRACT RATE PER HOUR 
TOTAL LABOR COSTS 

DESCRIPTION #OF 
UNITS 

COSTJ 
UNIT 

Cost 

DIRECT EXPENSES 

Mileage (# of miles) 75 $0.505 $37.88 
Photocopies 11x17:J3 submittals){1 0 set~{15 sheets/setHB&VV) 450 $0.20 $90.00 
Photocopies 8 1/2x11 $0.10 $0.00 

Direct Expense Total = $127.88 

SUMMARY 

Camacho-Hernandez Labor Cost 
Camacho-Hernandez Direct Expenses 

GRAND TOTAL --­... ­ ...---.~.~.---

$11,160.56 
$127.88 

___ $11,288.44 

Camacho-Hernandez 1 of 1 



ENGINEER'S FEE SCHEDULE (CP&Y) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 

CONTRACT NUMBER: 

PROJECT NAME: Tesla Project 

Date: September 22, 2008 


TASK DESCRIPTION 

CONTRACT RATE PER HOUR 

S. Other Plans 
8.2 Prepare Traffic Control Plan - CP&Y 

8.2.1 Develop Preliminary Phasing Layouts for PER140% 

8.2.2 Develop Sequence of Work Narrative 

8.2.3 Develop Construction General Notes 

8.2.4 Develop TCP Typical Sections 

8.2.5 Develop TCP Layouts (1"=40' Double Stacked) 

8.2.6 Develop TCP Detour Layouts 

8.2.7 DevelOp Non-Standard DetailS 

8.2.8 Develop TCP Quantities & Summary Sheets 

8.2.9 Project Management 

8.2.10 Construction sequence and TCP coordination - AlA 

8.3 Prepare SW3P - CP& Y 

8.3.1 Develop SW3P Narrative 

8.3.2 Develop SVV3P Layouts per Phase 

Qty 

1 

1 

1 

2 

8 

2 

1 

2 

1 

8 

8.3.3 Prepare Environmental Permits, Issues and Commitiment (EPIC) She ~t 1 

8.3.4 Develop SVV3P Quantities and Summary Sheet 1 

8.3.5 Project Management/Coordination 

9. Meetings and Coordination 

9.3 Design Concept Conference 

9.4 40% Plans Review Meeting 

9.5 70% Plans Review Meeting 

HOURS SUB-TOTALS 
CONTRACT RATE PER HOUR 
TOTAL LABOR COSTS 

, 

DESCRIPTION #OF 
UNITS 

DIRECT EXPENSES 

Mileage (# of miles) 60 
Photocopies 11x17: (3 submittals)(10 sets)(29 sheets/set) 870 

Direct Expense Total = 

SUMMARY 

Chiang, Patel & Yerby Labor Cost 
Chiang, Patel & Yerby Direct Expenses 

GRAND TOTAL , 

Estimatin Project 
g Unit Manager 

$ 190.00 

sheets 

sheets 

sheets 

sheets 

sheets 

sheets 

sheets 

sheets 

24 

sheets 

sheets 

sheets 

sheets 

6 

3 
3 
3 

39 
$ 190.00 
$ 7,410.00 

COSTI Cost 
UNIT 

$0.505 $30.30 
$0.20 $174.00 

I 

$204.30 

I 

$40,950.00 
$204.30 

$41,154.30 

Senior Engineer EIT Senior Engineer 
Engineer Engineer Tech 

Tech 
$ 165.00 $ 125.00 $ 100.00 $ 120.00 $ 100.00 

12 8 

8 8 

8 4 

8 12 

30 80 

4 12 

8 10 

8 16 

4 6 

12 24 

4 6 

4 8 

0 110 194 0 0 
$ 165.00 $ 125.00 $ 100.00 $ 120.00 $ 100.00 
$ - $13,750.00 $ 19,400.00 $ - $ -

CADD Admin! 
Total Labor 

No. of Labor 
Operator Clerical Dwgs Hours

Hours & Cost 
per 

$ 65.00 $ 65.00 

20 
16 
12 
20 

110 i 

16 
18 
24 

6 30 

10 
36 
10 
12 
6 

3 
3 
3 

Total = 349 

0 6 349 
$ 65.00 $ 65.00 
$ - $ 390.00 $ 40,950.00 

CPY 1 of 1 



ENGINEER'S FEE SCHEDULE (HVJ) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER: 
PROJECT NAME: Tesla Project 
Date: September 22, 2008 

TASK DESCRIPTION 

CONTRACT RATE PER HOUR 

5. Pavement Oes!gn - HVJ 
5.1 Design pavement sections using COSA Pavement Designn Standards 

5.1.1 Geotechnical Engineering 
5.1.2 Pavement design 
5.1.3 Pavement coordination - AlA 

Quantity Estimating Senior Project EIT/Staff Engineer 
Unit Engineer Manager Engineer Tech 

$ 150.00 $ 125.00 $ 95.00 $ 95.00 

2 12 20 
20 26 42 16 

Total Labor 
No. of Labor 

Hours 8. Cost 
Dwgs Hours per 

Sheet 

34 
104 

Total = 138 

TASK DESCRIPTION 
Senior 

Engineer 
Project 

Manager 
EIT/Staff 
Engineer 

Engineer 
Tech 

Total Labor 
Hours 8. Cost 

No. of 
Dwgs 

Labor • 
Hours per 

Sheet 

HOURS SUB-TOTALS 22 38 62 16 138 
CONTRACT RATE PER HOUR $ 150.00 $ 125.00 $ 95.00 $ 95.00 
TOTAL LABOR COSTS $ 3,300.00 $ 4,750.00 $ 5,890.00 $ 1,520.00 $ 15,460.00 

DESCRIPTION 

DIRECT EXPENSES 

Field Investigation 
NDT Mobilization 
Nondestructive Deflection Test 
Traffic Control for Nondestructive Deflection Testing 
Drillin~ Mobilization/Demobilization 
Drilling 8. Sampling - soils 
Borehole Grouting - Bentonite Chips 
Standard Penetration Tests (SPT) 
Logging - Technician (InCluding Travelling) 
Boring Location, Utility Clearance - Senior Technician 
Permittin~ fees 
Vehicle Trips 
Traffic Control for Drilling 

Sub Total 

Laboratory Testing· Standard 
Natural Moisture Content (Including Visual Classification) 
Atterberg Limits (Liquid and Plastic Limits) 
Percent Passing No. 200 Sieve 
Sulfide Tests 
Unconfined Compression Tests - Soil 
TxDOT Triaxial 

Sub Total 

Reproduction 
Mileage (# of miles) 
Courier Servies 
Photocopies 11x17: (3 submittals)(10 sets)(15 sheets/set) 
Photocopies 8 1/2x11 
Plot (Color on Bond) 
Mylars 11 x17 

UNIT 

MI 
EA 

EA 
LF 
LF 
EA 
EA 
EA 
EA 
EA 
EA 

EA 
EA 
EA 
EA 
EA 
EA 

MI 
EA 
EA 
EA 
SF 

, . EA 

#OF UNITS COST/UNIT Cost 

160 $ 2.00 $ 320,00 
1 $ 2,500.00 $ 2,500,00 
1 $ 1,100.00 $ 1,100.00 
1 $ 300.00 $ 300.00 

90 $ 15.00 $ 1,350.00 
90 $ 7.00 $ 630,00 
36 $ 20.00 $ 720,00 
14 $ 55.00 $ 770.00 

8 $ 55,00 $ 440.00 
1 $ 500,00 $ 500.00 
5 $ 50,00 $ 250,00 
1 $ 1,000.00 $ 1,000.00 

$ 9,880.00 

12 $ 15.00 $ 180.00 
12 $ 60.00 $ 720.00 
12 $ 45.00 $ 540.00 
6 $ 76.00 $ 456.00 
6 $ 50.00 $ 300.00 
1 $ 2,000.00 $ 2,000.00 

$ 4,196.00 

$200.000 $0.505 $101.00 
$4.00 $25.00 $100.00 

$0.20 $0.00 
$490.00 $0.10 $49.00 

$3.50 $0.00 
$4.00 $0.00 
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I 

ENGINEER'S FEE SCHEDULE (HVJ) 
METHOD OF PAYMENT: LUMP SUM 

PRIME PROVIDER NAME: AlA Engineers, LTD. 
CONTRACT NUMBER: 
PROJECT NAME: Tesla Project 
Date: September 22, 2008 

ITotal Labo'TASK DESCRIPTION 
Quantity Estimating 

Unit 
Senior 

Engineer 
Project 

Manager 
EIT/Staff 
Engineer 

I Engin••, I 
Tech I No. of 

Hours & Cost 
Dwgs 

I Labo'
Hours per 

Sheet 

CD Archive EA $5.00 $0.00 
Film EA $7.00 $0.00 
Film Processing EA $10.00 $0.00 

Sub Total ,--­ ~250.00 

SUMMARY 

HVJ Labor Cost $15,460.00 
HVJ Direct Expenses $14,326.00 

GRAND TOTAL $29,786.00 

HVJ 2 of 2 



8535 Wurzbach Road, Suite 210 
San Antonio. Texas 78240 

AlA ENGINEERS,LTD. 
CONSULTANTS 

Telephone (21 0) 694-5464 
Fax (210) 579-6750 

www.aiainc.com 

AlA 2008 RATE SCHEDULE 

(based on 3.04 mUltiplier) 


CLASSIFICATION RATE 

Principal $ 175.00 hour 

Project Manager $ 155.00 hour 

Senior Engineer $ 135.00 hour 

Proj ect Engineer $ 121.00 hour 

Engineering Technician $ 85.00 hour 

Cadd Operator $ 80.00 hour 

Clerical $ 55.00 hour 

http:www.aiainc.com


BAfN._----_.---_._-..._. __....."." .... 

7073 San Pedro Ave. 
San Antonio, Texas 

RAIN MEDINA BAIN 2008 RATE SCHEDULE 

(based on 3.5 multiplier) 


CLASSIFICATIO N RATE 

Project Manager $ 168.00 hour 

Professional Land Surveyor $ 134.00 hour 

S. 1. T. $ 103.00 hour 

Survey Technician $ hour 

CADD Operator $ 87.00 hour 

Abstractor/ Researcher $ 71.00 hour 

3 Man Survey Crew $ 153.00 hour 

Admin Assitant $ 61.00 hour 



1603 Sabcock Rd 
Camacho-Hernandez &Associates Suite 260 

San Antonio. Texas 78229 

CAMACHO-HERNANDEZ & ASSOCIATES 2008 RATE SCHEDULE 
(based on 2.891 multiplier) 

CLASSIFICATION RATE 

Project Manager $ 149.76 hour 


Project Engineer $ 95.41 hour 


E.l.T. $ 78.06 hour 


Engineering Technician $ 76.62 hour 


Cadd Operator $ 65.34 hour 


Clerical $ 54.93 hour 


Note: Rates based on approved audit done for the Texas Department of Transportation, San 
Antonio District. Multiplier based on 149.51o./c)(Overhead) + 12.5%,(profit) + 3%(inflation). 
See attached audit and approved rate sheets. 



300 East Sonterra Blvd. CP&Y, Inc. 
Suite 1250 

San Antonio, Texas 78260 

CP&Y, Inc. 2008 
RATE SCHEDULE 

(based on 3.105 multiplier) 

CLASSIFICATION RATE 

Proj ect Manager $ 190.00 hour 

Senior Engineer $ 165.00 hour 

Engineer $ 125.00 hour 

Engineer- in-Training (EIT) $ 100.00 hour 

Senior Engineering Tech $ 120.00 hour 

Engineering Technician $ 100.00 hour 

Cadd Operator $ 65.00 hour 

Admin/Clerical $ 65.00 hour 



10100 Reunion Place, Suite 850 
San Antonio, TX 78216 

HVJASSOCIATES, INC. 2008 RATE SCHEDULE 

(based on 2.147 multiplier) 


CLASSIFICATION RATE 

Project Manager $ 125.00 hour 

Senior Engineer $ 150.00 hour 

Staff Engineer $ 95.00 hour 

Engineering Technician $ 95.00 hour 



Rate Schedule-Other Direct Expenses 

Direct Expenses 
For Prime and Sub-Providers 

9/22/2008 

Other Direct Expenses Unit Rate 
Mileage mile 0.505 

Parking day 

Postage each Current Postal Rate* 
Standard Postage letter Current Postal Rate* 
Courier Services (Deliveries) each $25.00 
Photocopies BIW (8 1/2 X 11) each $0.10 
Photocopies BIW (11 X 17) each $0.20 
Photocopies Color (8 1/2 X 11) each $1.00 
Photocopies Color (11 X 17) each $1.50 
Bond Paper Plot (Blueline/Blackline) linear foot $2.00 
Blueline/Blackline Prints (8 1/2" X 11 ") sheet 0.15 
Blueline/Blackline Prints (11" X 17") sheet 0.3 
Blueline/Blackline Prints (22" X 34") sheet 1.25 
Plots (BIW on Bond) square foot $0.38 
Plots (Color on Bond) square foot $3.50 
Plots (Color on Photographic Paper) square foot $4.00 
Vellum Plot linear foot $1.50 
Mylar (11" X 17") sheet $4.00 
CDs each $3.00 
CD Archive each $5.00 
DVD each $3.00 
Scanning square foot $1.00 
Lamination square foot $2.00 
Report Binders each $5.00 
Film - 24 Exp Roll roll $7.00 
Film Processing - 24 Exp Roll roll $10.00 
Aerial Photographs (1" = 500' scale) each $70.00 
Aerial Photographs(1 "=500' scale)(DVD)234 panels each $350.00 
Aerial Photographs (CD or DVD) county $1,500.00 

Other Direct Expenses (Surveying): Unit Rate 
GPS Unit hour $35.00 
Traffic Control hour $31.00 
Robotic Total Station day $25.00 
Digital Level hour $6.00 
Official Real Property Records sheet $1.50 
Type II Right of Way Marker (M-92) each $21.00 
Map Records sheet $5.00 
Certified Deed Copies sheet $1.60 

Other Direct Expenses (Geotechnical): Unit Rate 
Minimum Rig Charge EA $560.00 
Mobilization/Demobilization EA $300.00 
Mobilization MI $2.20 
Soil Drilling Minimum Charge Boring $120.00 
Drilling &Sampling - Soils 0' to 25' LF $15.00 



Rate Schedule-Other Direct Expenses 

Other Direct Expenses Unit Rate 

Drilling & Sampling - RockSoils 0' to 25' 
 LF $22.00 

Standard Penetration Tests (Spn 
 EA $20.00 

Bore Casing 
 LF $8.25 

TxDOT Cone Penetration Tests 
 EA $25.00 

Borehole Grouting, bentonite chips 
 LF $7.00 

Piezometer Completion 
 EA $260.00 

Piezometer Abandonment 
 EA $260.00 

Support Truck 
 DAY $82.00 

Vehicle Trips 
 EA $50.00 

Logging or Water Readings - Field Technician 
 EA $55.00 

Staking & Utility Clearance Coordination, Sr. Technician 
 EA $55.00 

Street Cut Permit, bonding & Add'i insurance 
 EA $500.00 

Pavement Coring (up to 6 inch diameter) 
Asphalt EA $84.00 

Concrete 
 EA $182.00 

Traffic Control (per MUTeD) 
Traffic Control-Devices for single lane closure Cost +5% 
Traffic Control - Off-duty Police Officer at Cost 
Site Clearance at Cost 

Nondestructive Deflection Testing (NOT) 
Mobilization/Demobilization EA $210.00 
Mobilization MI $2.00 
Testing DAY $2,500.00 
Traffic Control Cost +5% 

Laboratory Testing - Standard 
Natural Moisture Content (including Visual Classification) EA $15.00 
Moisture Content + Dry Density (ASTM 02937) EA $24.00 
Atterberg Limits (Liquid and Plastic Lirnits)(ASTM 04318) EA $60.00 
Percent Passing No. 200 Sieve (ASTM 01140) EA $45.00 
Sieve Analysis (ASTM 0422) EA $65.00 
Hydrometer (ASTM 0422) EA $170.00 

Unconfined Compressive Strength Tests - Soil (ASTM 02166) EA $50.00 

Unconfined Compressive Strength Tests - Rock (ASTM 02938) EA $50.00 

Laboratory Testing - Advanced 
Swell Test EA $255.00 
Consolidation Test EA $364.00 
Standard Proctor (ASTM 0698) EA $230.00 
Direct Shear UU (3 points) EA $520.00 
UU Triaxial Compression (3 points) EA $147.50 
CU Triaxial Compression (3 points) EA $660.00 
Texas Triaxial EA $2,000.00 
pH Test EA $26.00 
Chloride Test EA $26.00 
Sulfide Test EA $76.00 
CBR EA $468.00 

I 
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ATTACHMENT 2 


PROJECT DESIGN PHASES TIMELINE 


Activity Pricing Timeline in Calendar Days 
Preliminary Engineering Report (if $0.00 N/A 

required) 
40% Design $165,475.36 120 
70% Design $82,737.68 95 
95% Design $82,737.68 90 

Bid Documents $20,684.42 95 
Construction Engineering $41,368.84 200 

DESIGN CONSULTANT will be paid 10% of 
the total compensation due DESIGN 
CONSULTANT during this Phase in 

proportion to the percentage of 
construction completed by the 

CONSTRUCTION CONTRACTOR. DESIGN 
CONSULTANT will be paid 100% of this 

Phase upon completion, Final Inspection 
and upon Project acceptance. 

Project Closeout $20,684.42 66 

A. 	 DESIGN CONSULTANT shall complete the PROJECT in accordance with the 
Phases as indicated above. All Phases and any additional services to be 
performed in connection with this AGREEMENT shall be performed under Task 
Orders. CONSULTANT shall complete a Task Order for each Work Task that the 
City requests to be performed under this AGREEMENT. Task Orders shall be 
numbered sequentially starting with number one and must reference this contract. 
The CITY will either approve or disapprove each Task Order. Once a Task Order 
is approved, it will become a part of this AGREEMENT. A Sample Task Order 
Form is included as part of this Attachment 2. 

B. 	 A negotiated fixed price, hourly, or lump-sum amount for each Work Task may be 
derived based on the scope of services, and will be based substantially on 
contractual pre-described and not to exceed pre-priced tasks and/or hourly rates 
included in this Agreement and in Attachments "1," "2" and 1'3". 

C. 	 Payment may also be made based solely on the tasks completed and approved 
by the Director, and the associated unit price for each Work Task as may be 
described in fee schedule and/or hourly rates included in Attachments "1," "2" and 
"3". 

D. 	 CONSULTANT must obtain the prior written approval of the CITY for any 
additional line itenls not described in the Contract Documents. Additional services 
which are not included in the Documents (not described in Attachment 1 hereto), 
must be approved by the Director as being appropriately within the SCOPE OF 
SERVICES of this AGREEMENT. 

E. 	 All Task Orders and Applications for Compensation shall be submitted using the 
CITY's Program Management Portal. 
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ATTACHMENT 3 


COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES 

The Compensation as described in Article II and Attachment I of this Agreement establishes the 
compensation to the DESIGN CONSULTANT for all services to be performed by DESIGN 
CONSULTANT or under its direction except the services as set forth below. These additional 
services and the compensation to be paid by the CITY to the DESIGN CONSULTANT for their 
performance when authorized in writing by the Director or his representative are set forth as 
follows: 

A. 	 The basis for compensation for additional services may be in one or more of the 
following forms: 

1. 	 $175.00 per hour for testimony of principals. 

2. 	 Direct salary cost times a multiplier of with a stated maximum not to be 
exceeded, other than testimony of principals to be negotiated if applicable. 

3. 	 Reimbursement of non-labor expense and subcontract expense at invoice cost 
plus a 15% service charge. 

4. 	 Lump sum is not applicable to this project. 

5. 	 Lump sum per item of work to be negotiated per taskorder with a total not to 
exceed an amount of $51,898.84. 

B. 	 Examples of additional services (not all inclusive). 

1. 	 Assistance to the CITY as an expert witness in any litigation with third parties 
arising from the development or construction of the Project including the 
preparation of engineering data and reports. 

2. 	 Preparation of plats and field notes for acquisition of property required for the 
construction of the project. 

3. 	 Preparation of applications and supporting documents for Governmental grants, 
loans or advances in connection with the Project; Preparation or review of 
environmental assessment and impact statements; Review and evaluation of the 
effect on the design requirements of the Project of any such statements and 
documents prepared by others; and assistance in obtaining approval of 
authorities having jurisdiction over the anticipated environmental impact of the 
Project. 

4. 	 Making revisions in Drawings, Specifications or other documents when such 
revisions are inconsistent with written approvals or instructions previously given, 
are required by the enactment or revision of codes, laws or regulations 
subsequent to the preparation of such documents or are due to other causes not 
solely within the control of the DESIGN CONSULTANT. 

5. Providing detailed information of: 

Tesla AlA Engineers, LTD. 	 32 
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a. 	 Owning, operation, maintenance and overhead costs of material and 
equipment, or 

b. 	 Quantity surveys of material, equipment and labor, or 

c. 	 Inventories of material and equipment, or 

d. 	 Investigations, surveys, valuations, inventories or detailed appraisals of 
facilities, construction and/or services not required by the Base Contract. 

6. 	 Cash flow and economic evaluations, rate schedules and appraisals. 

7. 	 Audit or inventories required in connection with construction performed by the 
CITY. 

8. 	 Services in making revisions to Drawings and Specifications occasioned by the 
acceptance of substitutions proposed by CONSTRUCTION CONTRACTOR(s); 
and services after the award of each contract in evaluating and determining the 
acceptability of an unreasonable or excessive number of substitutions proposed 
by CONSTRUCTION CONTRACTOR. 

9. 	 Services during out of town travel required of DESIGN CONSULTANT. 

10. 	 Additional services during construction made necessary by: 

a. 	 Work damaged by fire or other cause during construction. 

b. 	 A significant amount of defective or neglected work of CONSTRUCTION 
CONTRACTOR(s). 

c. 	 Failure of performance of CONSTRUCTION CONTRACTOR(s). 

d. 	 Acceleration of the progress schedule required by the CITY involving 
services beyond normal working hours. 

e. 	 Default by CONSTRUCTION CONTRACTOR(s). 

11. 	 Providing extensive assistance in the utilization of any equipment or system 
such as initial start-up or testing, adjusting and balancing, preparation of 
operation and maintenance manuals, training personnel for operation and 
maintenance, and consultation during operation. 

12. 	 Providing services relative to future facilities, systems and equipment which are 
not intended to be constructed during the Construction Phase. 

13. 	 Services after completion of the construction phase, such as inspections during 
any guaranteed period and reporting observed discrepancies under guarantee 
called for in any contract for the Project. 

Tesla AlA Engineers, L TO. 	 33 



14. 	 Additional copies of contract documents, review documents, bidding documents, 
reports, drawings and specifications over the number specified in the Base 
Contract. 

15. 	 Preparation of all documents dealing with 404 permits, highway permits, and 
railroad agreements, and any other specialized permits as required (i.e., 
CLOMR/LOMR). 

16. 	 Preparation of driveway plats (specialized design). 

17. 	 Providing photographs, renderings or models for CITY use. 

18. 	 Providing services of aerial mapping firm. 

19. 	 Providing services to investigate existing conditions or facilities or to make 
measured drawings thereof or to verify the accuracy of drawings or other 
information furnished by the CITY. 

20. 	 Providing services for exploration of utilities to include detailed measurements, 
surveys and verification of information provided by CITY and/or utility 
companies, to include Level A and B Subsurface Utility Exploration (SUE) work. 

21. 	 Preparing drawings, specifications and supporting data and providing other 
services in connection with Change Order Requests to the extent that the 
adjustment in the basic compensation resulting from the adjusted construction 
cost is not commensurate with the services required of the DESIGN 
CONSULTANT, provided such Change Order Requests are required by causes 
not solely within the control of the DESIGN CONSULTANT. 

22. 	 Providing other services not otherwise included in this Agreement which are not 
customarily furnished in accordance with generally accepted engineering 
practice to include design enhancement and utility design. 

C. 	 Fee Eligible 

1. 	 Fee eligible as it relates to Change Orders is defined as requiring significant 
engineering effort to compute and document the Work effort reflected by the 
Change Order. Determination of "Fee Eligible" shall be made by the CITY 
Engineer. 

D. 	 Salary Cost 

1. 	 Salary cost is defined as the cost of salaries of architects, engineers, draftsmen, 
stenographers, surveymen, clerks, laborers, etc. for time directly chargeable to 
the Project, plus customary and statutory benefits including but not limited to 
social security contributions, unemployment, excise and payroll taxes, 
employment compensation insurance, retirement benefits, medical and insurance 
benefits, sick leave, vacation and holiday pay applicable thereto. 
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E. 	 Principals of the Consulting Firm 

1. 	 For the purpose of this provision, the Principals of the Consulting Firm and their 
total hourly charge will be as follows, except as stated previously for testimony 
as expert witnesses: 

Ashraf Islam 	 $175.00 per hour 
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ATTACHMENT 4 


SBEDA PLAN DOCUMENTS 
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FORM 6 

GOOD FAITH EFFORT PLAN 


(Page 1 of 4) 


... _.~AME OF. PRO~~~~__ Bond Engine~ring ~e~~~f R!9=200?-~N~. _ ...m • ____ __ .. ___ • __ , .....__ .......... _ .... •• _., •• ..... _ •• 


BIDDERIPROPOSERINFORMATION: 

Name of Bfdder/Proposer: --,AIA~w:E!OUn~gi!!.!:neers~':!I-'..t::Lt~du.....__________________ 

Address: 8535 Wurzbach Road, Suite 210 

City: , San Antonio State: Texas Zip: 78240 

Phone Number: 210-694-5464 E-mail address:jgufntero@afalnc.com 

Is your firm certified? Yes jgI No 0 
(If yes, please submit Certification Certfficate.) 

1. 	 ListaH subcontractors/suppliers that will be used for this contract (Indicate aU MBEs-WBEs-MBEs-
SBEs. Use additional sheets as needed.) . 

NAME AND ADDRESS OF 
SUBCONTRACTOR1S/SUPPLIER'S 

COMPANY 

CONTRACT 
AMOUNT 

% LEVEL OF 
PARTICIPATION 

MBE-WBE-AABE- SBE 
CERTIFICATION 

NUMBER 
.Bain Medina Bain, Inc. N/A 10% 207041320 

Camacho-Hernandez & Associatesl LLC N/A 5% 207026421 

Chiang Patel & Yerby, Inc. .N/A 100/0 207020586 

HVJ Associates, Inc. - N/A­ 5% 201041554 

Pate Engineers, Inc. N/A 10% 

Only companies certified as an MBE, WBE, AABE or SBE by the aty of San Antonio or (ts certifying 
organization can be applled toward the contracting, goals. All MSE-WBE-MBE-SBE subcontractors or 
suppliers must submit a copy of their certification certlficate through the Prime Contractor. Proof of 
certification must be attached to this form. If a business is not certifiedl please call the Small 
BusinesS Program Office at (210) 207-3900 for [nformation and details on how subcontractors and 
suppliers may obtain certification. 
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054 

REQUEST FOR APPROVAL: 


CHANGE TO ORIGINAL AFFIRMED LIST OF SUBCONTRACTORS/SUPPLIERS 


The Contractor, AlA Engineers, Ltd. performing work on a project known as1 

Tesla; Culebra to Mayberry requests approval of the followIng addition(s) andlort 

deletion(s) on the Affirmed List of Subcontractors, as originally submitted as part of the BID/PROPOSAL on the 
above named project: 

CHANGES 

PERCENT AND
MBE-WBE-AABE­

DOLLAR AMOUNT
ADD DELETE NAME SSE 

OF CONTRACT
(YIN) 

Pate Engineering $77,384.52 (16%) 

Transfer to AlA 

AlA Engineers, Ltd. $66,367.00 

JUSTIFICATION 

Had Pate Engineering as support in organization chart in RFP Submittal. Due to slow down and cancellations of other 

projects, AlA has the resources in-house to complete the project without Pate's support. 

AFFIRMATION 

THE ABOVE INFORMA TION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND BELIEF, I 
FURTHER UNDERSTAND AND AGREE THAT THIS DOCUMENT SHALL BE ATTACHED THERETO AND 
BECOME A BIND/NG PART OF THE CONTRACT. 

Signature: :r:r.44-l..j4...::J,.,.,::~~:;":=:..!:::JI:£.:.::...e::::.~~=---~-~------------=----r-:>--;;".L------

DIRECTOR OF ECONOM IC DEVELOPMENT -~------'<-=-"'-"--I-f--""'-L---I-~~~~;-------=---""""""-------

Approved: _:--:-::-:----::---:":":":"':-:::-:-________________ 
Rtlquest for ApProval of Change Rell, 10/12:04 

http:66,367.00
http:77,384.52




GOOD FAITH EFFORT PLAN 
(Page 2 of 4) 

PROJECT NAME:. Bond Engineering Services, RFO-2007-ENG 

"-;1t-is--understood-and-agreed-that,-ff-awarded-a-contract-by -the-City-'of-San--:Antonio,-the' .. 
Contractor will not make additions, deletions., or sUbstitutions to this certified list without . 
consent of the Director of Economic Development and Director of the appropriate 
contracting department (through the submittal of the Request for Approval of Change to 
Original~ffirmedGoodFaith Effort Plan)" . 

NOTE: If MBE-WBE-MBE-SBE contracting goals were met, skip to #9. 

2. 	 If MBE-WBE-MBE-SBE contracting goals were not achieved in a percentage that equals or exceeds 
the CIty's goals, please give explanation. 

3. List all MBE-WBE-AABE-~BE Listings or Directories utilized to solicit participation. 

4. List all contractor associations and other assocIations solicited·for MBE-WBE-MBE-SBE referrals. 

5. Discuss all efforts aimed at utilizing MBE-WBE-AABE-SBEs. 

6. Indicate advertisement mediums used for soliciting bids, from MBE-WBE-MBE-SBEs. 
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GOOD FAITH EFFORT PLAN 
(Page 3 of4) 

PROJECT NAME: Bond Engineering Services. RFO-2007-ENG 

, -'i.- -I.:ist-all-MBE"WBE;;-J\PIBE""SBE-bids-received-btlt-rejected:--(l:Ise*additional'sheets-'as-needed'J* _.. ­

COMPANY NAME MBE-WBE-AABE-SBE 
CERTIFICATION NUMBER 

REASON FOR REJECT10N 

8. 	 Please attach a copy of your company's MBE-WBE-AABE-SBE policy. 

9. 	 Name and phone number of person appointed to coordinate and administer th~ Good Faith Efforts 
of your company on thfs project. 

Contact Person: ...-"As~h~ra!.!....f=Is=ja!!.!..m!.--_____________________ 

Phone Number:....i2~8~1-..-!4~93~-....I.o41=-4I.!:!.O______________________ 

10. This Good Faith Effort Plan is subject to the Economic Development Department's approval. 

GOOD FAITH EFFORT PLAN AFFIRMATION 
. .. .. 	 .. 

:I HEREBY AFFIRM. THAT THE INFORMATION PROVIDED ,IN THIS GOOD FAITH EFFORT PLAN 
:15 'TRUE AND COMPLETE TO 'THE BEST OF MY KNOWLEDGE AND BELIEF. 'I FURTHER 
UNDERSTAND AND AGREE THAT, IF AWARDED THE CONTRACT, THIS .DOCUMENT SHALL BE 
·ATTACHED TH RETO AND ECOME A BINDING PART OF THE CONTRACT. 

Principal 
'mLE OF OFFICJAL 

12/07/07 
DATE 

....!2=8:=1-4~93::...--4.!.::1:...!.40=--____ 
PHONE NUMBER 
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GOOD FAITH EFFORT PLAN 
(Page 4 of 4) 

PROJECT NAME: Bond Engineering Services, RF0=2007M ENG 

************************************************************************************* 

FOR CITY USE 

Plan Reviewed By: ____________--0..-_______________ 

Recommendation: 0 Approval 0 Denial 

Action Taken: .. 0 Approved' 0 Denied' 

DIRECTOR OF ECONOMIC DEVELOPMENT 

DATE 
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GOOD FAiTH EFFORT PLAN LJlrt AIA- ENGINEERSr./;TD.'111 CONSULTANTS 

HUE JUSTIFICATION DATA 

AIA Engineers, Ltd. TxDOT San Antonio Letters ofInterest Submittals and Results: 

11/13/06 

10/16106 

10/02/06 15-7RFP5001 

15-5RFP5001 

15w 748P5004 

15-648P5012 

02128/05 

Prelim 

PS&E - lturallUrban 

PS&E- ects 

Traffic 

PS&E - RurallUrban 

PS&E - RuraIlUrban 

Traffic 

PS&B - RurallUrban 

Not Awarded 


Not Awarded 


Note: There were no 2007 San Antonio District RFQs that were applicable to the services AIAEngineers Ltd provides. 



Policy Manual AlA ENGINEERS, LTD. 
CONSULTANTS 

AlA ENGlNEERS, LTD. 

S/MIW/DBE POLICY 


---A:I1\-Engineers,-i..id;--(:A:IA-)--has--a--vital--interest-in--utiHzing---1ocal, -small,-1v.IBE-WBE-AABE- _. 
businesses in a percentage that equals or exceeds the Client's goals. 

It is the policy of AIA to involve Small, Minority, Women, African-American and LocalIy­

Owned Business Enterprises (SfMJW/AABE) to the greatest extent feasible in its prime 

consulting contracts. The intent and pUrpose of this policy is to ensure that SfMJWlAABE finns 

have the opportunity to participate :in consulting contracts without discrimination on the basis of 

race, color, religion, national origin, age, gender or disability_ 


09/01/2007 X:IPROPOSAlS\P305S -Present (2007 Non-TxoonIP3082 Clly ofSan AnloniollOl OocsIFormslFrom a_AlA Tell/lLGood FaIII! EJ!'ortIA/A S~ 
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i 
'.-:: 

.- ". ~.=- .~.-----.,..-- --.... -..-~.-..~....,..~~-----:--~-~---------~ 

SCTRCA' 
Minority and Women Business Enterprise 

(MWBE) Program 

AlA Engineers, Ltd. 

has flied the approprIate affidavit with the South Central Texas Regi.on~l· 
Certification Agency (SCTRCA) and is hereby certified, in accordance with 
SCTRCA Pc;:lIfcies and Procedures, as a: 

SHE MBE 

... This Certification CertifIcate must be updated by submJssion of a 
.' : . . compnanc~ Affldavft. You are required to notify .the $CTRCA' within 30. ." 
.' days of any change In circumstances affecting your ab.flity to .meet' size,', . .;::' 
'. ':. '';':'. \;..' . disadvqntage statUs, ownership, or control requirements and any ,material.':'>,::, ; 
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SCTJtCA 
Sm.all, Di$iid)falltCJged; .Minoritv, 

'WQmefl 
BlJslfleSS En~~r.prlse·lS./~lM/WBE). .PrOgram ..,.' . 

Call1acho,,;,,He.rna.Odez Be. 
Associates,. LLC 

ha$ fiJ~ .the ~ippropr.late af.tJclavit with ·th¢. South C~rilrt:al '!e){a$.' ReglQnal' ' 
.eertlftcatlon Ag~ncy (SCTRCA) ,.anO; is heF~ay' certifJ:¢d in the Texas .Uni.,~a . 
Certifica~lon Program" In' aCCQrdance Wltij 49 CFR Part 2.(; 'aJllo: ScrRCA. 
P911c1e.~ a'nd ~rocedut.e:~,. as p: 

·:SB.E.: ·Min:>.DBf.r': : '. -",'. ;:,... :,' '.' '? :.".. , , ,,: .',. ' ...... 
... ':' . .;.~.. . 

'~iS' ~!fiea~ol,!:. ~~,ciR~ must .b~. ;tl~,dci~ed. .,~(;u.tirt\~i~~ .~f..~: " . 
. C,?njpli~~~ :AffJ~~v.it~ '-;y,?~ i.J're' retltJire(;f::tQ..:·,~~.~ip!,'·~~~,·.SC:fJ~c;~:~Wl~'r;i.':3'Q '" ~::. : 
" :~?I'Y.s ·Qf ·aA¥J~.lian.9~;·I):ir :crrcurtis~.nces, ~ff~~~t~g: .},:oiJr' ability 'to·· i;fi~~ '$.~~j .'. 
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'. ::'GJ:jE)i!}g~~ iij:' ~J;j.~. rr;lfti.f.fflijt.j~ra>pi:~Vi.d~d ifJ~' ~fie. $tJ~iJ1j~SfQA .QR.,th:e::I?J:~~tr..~~: . :.',. ..... ., .. 
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~i,.qriW CJncr W9~~-": QP:J~rP.·~s~~ Eht~r.pfi$~ 
. (MW~·~). Pro9.t CJln .' 

h~ flIed th.~ ~ppr9p.r.Iate qffjd~\ilr.w..f~h ·th~ :sp.l,fth eehtr~1 Tei?s RegtQnqf. 
Cettfficatton .Agency :(SCTFtGA)' and· is; ·he.reby c.ettifiedi- in' accor.dance· With 
SCTRCA ·?olicies··ah'd f.ire<::f#d,-,res;r,·.as·~: . . . 

fJI'~~ 

This certification oerfffjccite' rl'tLJ$e., be.. updated by ·sUb.mis'~lPl)· ·of '6' 
.Com'plian'C~e' Affidavit. You are! 'required to~ notify ~the SC.F:BCA 'within -3,0, 
.dgy.s::6f any chang.e In -.drr;:urn~tanc::~s- ·a·f~dfng yo.l:1r' a~m~Y' -to' .m·eet ~l~e, 
.dlsa.dv~ntage~.$a~gsj. ~wr.ter~bi.Pi·. Q.r:¢~·ti:b:'C;j':.teg:(iir~rtief.l~ 'aO'~ :~riy ·ro·atetlEfI 
'¢fiang~$ in ..the· Hlft)io1'~tff;l.ti' PJqv.rd~'d: tn the ~ubirii~$idn .of the- D'l,JsinE$ 
appjicat~l:m.for ~tf:iflc~tibfi. . 

. . :Cetfiffed .In th-e.:fGII6W.i.f1~· .work sa.tegGt-iest . : 
Nbr.~h p."merl~tl ind~strY' dasSi~~ti~n $y'5~~~ :tNAItS)'~d~f~)~.. ..' . 
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'Program 
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nas fJled the apPrQpri~t~ affidavit with the'Sputh Central Texas RegionaJ 
Certification Agency (SCTRCA) ilHid' i.$ hereby' ¢ert.ifrecl in ~tM~ Texas Unified' 
Certifjaation Program, in aCGordance With: 4.9 .cFR Part 16 and $ClRC.A 
PolicIes aJ1cl Pro.cedures7 a~ a: . 

S8e A,AB'E 'MB!; DB-= '. 

~ . 
: · ..Thts . C;~rtlft.c~.tJof.J Certlflr;~te:: must p~.. ·i;Jp-d~ted·" by submj,ssion of "a' .. 
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(ATTACHMENT 6.A) 

CITY OF SAN ANTONIO 


LETTER OF INTENT FO~ CONTRACTS 

UTILIZING SMALL 'BUSINESS CONTRACTING GOALS 
--.-- -._- ... --- .... - ....... -------,.-~-------.----~ .. -.------ _..._-_ ... --- --.- ..-----.~.--~ .. -" ....--"'-.-~ .... - --"-"-' ...._.-_.. 


I 
! 
I

. ! NAME OF PROJECT: Bond Engineering ServIces, Iq# RFQ..2007.;Eng 

~ame of bidders/proposers firm: :....:A:.:.:..IA~E=n=g=in=e=ers~,L=td=_'--__________-:--_____ 

Address: 1531.0 Park Row 

City: Houston State: TX·. Zip: .:...77:....:0:.=8..:,.4_______ 
............+..................+.+........++++•••••••+••••+••••+............................. 

Name of Subcontractor/Supplier: _--=B=8=irt:..,:.:·Mi;.:.:e=d=in=8:..:;B=8=in:.a..:.:.:.In=c.=-_______~-__- ___ 

Address: 7073 San Pedro.Ave. 


City; _-.;S=a=n~A~n=to=n=ro~______ .statEr. __TX:..::...;...____ Zip:,_--:.7.,;::;'8=-21.;..;::6"------_____ 


.Tefephone:_--=-21..;.;:O,,-·4..:.;;::9,-,-+...:.;-'-=2=23~__ Contact Person: __-'-P=sm=e='r-..a..-B=ai,.-,n_________ 


Is the ~bove firm Certified?; Yes ~ No __ If certIfied, Certification No: _=.;20::...;:7-=:0...0..41.;..;;:3=2__°_____ 

If firm is certified, plflase attaCh acopy of the CertifiCation 6ertific~te With' this form. 


'Description ofwork to be performed by firm: 
CIvil Engineering and Surveying Services 

The bidder/proposer is committed to utilizing the above-named firm for the work described above. The 

estimated dollar value of this work is $ _=lU1Q.t.J.%-W..-I,C~AIA~)___-------------. 


Affinnation 


The above named firm affirms that It wfIJ perfOrm the portion of the contract- for the estimated doUar value 

as stated above. . . 

BY:~~ 
Signature of Firm's Representative 

11.[5/~7
Date 

Title~ President 

SubmIt this page for eacitSubcontractorlSupp/ier to be utilized on this c;ontracUproject. 

Rev. 11/14/07 

http:20::...;:7-=:0...0..41


, 
I (ATTACHMENT a-A) I 
I CITY OF SAN ANTONIO I

'1-- ..... .. ... ----- ·---·----·.··.·---[eTTER OF' INTENT FOR·CONTRACTS------ -_.... _.-.._-............. . .-j-- . 


UTILIZING SMALL BUSINESS CONTRACTING GOALS 
I 

! 

NAME OF PROJECT: Bond Engineering Services, IO# RFQ-2007-Eng 

Name of bidder's/proposers flml:...:.A='A~E=ng=jn=e=e~rs:.J..'=U=d,,-"___~____________ 

Address: 8535 Wurzbach Road. Suite 210 

City: San Antonio State: Texas. Zip: ....7-=8=24...::.;:0=---_____ 
++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++t+. 

Name of Subcontractor/Supplier. Cam~cho..Hemandez & HemaFldez. LLC 

Address: 

1603 Babcock Rd. Ste 260 


CIty:__..;::;S=an'""'"'A'-"n:.:.:t=on:..::.:.;io=--___________ State: __T.:...;:e=x=aso::-_ .Zip: 78229.1 
I Telephone: 210-341-6200 Contact Person: John Hernandez i 
I 

Is the above -firm Certified?: Yes..2L- No _. If certified, Certification No: ..,:2=0:;.:..7=02="6:-...:4=2~1_____i 
j 

If firm is certifiedl please attach a copy of the Certification Certificate with this form. 

Description of work to be performed by firm: 
Engineering Support Services 

The bidder/proposer Is committed to uta11zing the above·named firm for the work described above. The 
estimated dollSr value of this'work is $' . . 5% (AIA) 

Affirmation 

The above named firm affirms that it·will perform the portion of the contract for the estimated dollar value 
as stated above. J n 
By: ~~ 12104/07 

I 'nature of Firm's Represen Date 

Title: __---'-....::.=:.:.=.......__________ 


Su.bmft this page foreach Subcontractor/Supplier to be utilized on this contractlproject. 

RevIsed 11114/07 Page20.of1 



, (ATTACHM.t=:N,T 6-Al 
CITY OF SAN ANTONIO 

lE·TTER OF INTENT ,FOR CONTRACTS 
.. -... "'-' .. - .-_._,. ----LJTIL1ZING"SMA"LL-BUS1NES'S~CONTRAC.TI.NG·GO~t'S-·-- ....... --- ---- ..- ...---- -_.­

City of-San Antonio Bond Engineering Services 
NAME·OF PROJECT: 

Name of bidder'slproposers;firm: :AlA Engineers. AlA 


Address; .8'535 WuJZbacn Road. Suite 210' 


City: San Antonio State: Texas Zip: ,;..;78=2....40....·_~~~~~_____ 

·.~..+f.+..+....·......+.......+ •••••• +++.++++++••+...++.++...+.•••••+...+++.+++..++............ 

Name of S.ubcontractor/Supplier. -......;::C~h=ia::.:..:n.....g!~P-=at=e.:...:1&:;...Y.:..;:6::;;:.;rb:::;..l'G..a;.,.:.:..lln=c.:....-..______~__ 

Address: ..300· East-Sonterre Blvd. Sfe. '125Q 

City:. San. Anto,nio State: 'TX Zip:78258 ... 


Telephone; 210-494-8004 GohlactPerson:,,--:.....J...=a::.-:,.:ime.:.;;:;..::..A..::.;;>g=ur=fs::...<r•...:.,.·P..=E:..-._____--,--.....:..---, 


{s the:abaV'e firm Certifiea1~ Yes' ~ .No:__ If certifi~, C~fic~Uon N01 201020586: 


If firm Is cer:tmed,. pleaSe· attach a copy, of the Certffiqation' Certtficate with thi~ form. 


Description of-work to be performed by firm: 

Environmental and support on Engfn~Phg Services.~ Structural & Roadway 

The bldd~r/proposer is committed to utllfzfng the abo.ve-named finn for the work described abave. The 
estimated dollar value of ttJis wark is $- UnknOwn .10% (AlA) 

Affirmation 

The above named firm affirms that it wiJr 'perform the portion of the contract for the estimated dollar value 
as sta above. . 

Title: Vice Presfdent 

Subintt llils page for each·Subcontrac:torlSupplierto be.utllized on this contractlproject 

Rev~ 11/14/07 

-




(ATTACHMENT 6-A) 
CITY OF SAN ANTONIO 

'-'--- ...._-- -- ---lETiifR OFiNTENTFOR-CONTRACT§' - --_ ... -.- --_.... '-- . 
UTILIZING SMALL BUSINESS CON"fRACTING GOALS 

NAME OF PROJECT: Bond Engineering SelVices, 1D# RFQ-2007-Eng 


Name of bidders/proposer's firm: ~A=rA~E!..,!;ng::;l!i.!..!.!ne=e~rs~,-=L=td:.:..._________________ 


Address: 8535 Wurzbach Road. Suite 210 


City: San Antonio State: Zip: ......
Texas 7.=82=-4=0:......·_____ 
++++++++++++++++++++++++++++++++++++++++++++++++++++++.++...+++++++•••+••••++++.+++++..++++ 
.Name of Subcontractor/Supplier: .:...:H:...::..\j,~J~A~ss~o~c::.:::ia:.::.:lte~s:..s..'~In=c=--.___..!..--____________ 

Address: 10100 Reunion Place, Suite 850 


City: San Antonio State: Texas . Zip: 78216 


Telephone: 866-447-9081 Contact Person: Jason Schwarz 


Is the above firm C~rtified?: Yes --2L- No__ If certified. Certification .No: SCTRCA 201041554 

- -. 

If firm Is certified, please attach a copy of the Certification Certificate with this form. 

DescrIption of work to be performed by firm: 
. Geotechnical englheering 

The bidder/proposer is committed to utilizing the above-named firm for the work described above. The 
percentage of work is % not available .5% CAIA) 

Affirmation 

The above named firm 'affirms that it will perform the portion of the contract for the estimated dollar value 
as stated above. 

Noyember 28, 2007 
Signature of Arm's Representative Date 

Title: Vjce President 

SubmIt this page for each Subcontractor/Supplier to be utilized on this contract/project 

Revised 11/14/07 Page 20 of1 

_4__·_·_____ _ ...__ .> __ . _.____~_ .. _..., ... __._..__• ___ ••. _______•~ 



(ATTACHMENT 6.A) 
CITY OF SAN ANTONIO 

LETTER OF INTENT FOR CONTRACTS 

___.__ ._. _____UIILIZIN.G_SMALL_BU_S.lN.ES.S_CQNIRAC_TJNG.GQALS_.__________._ .. 


NAME OF PROJECT: Bond Engineering Services, ID# RFQ-2007-Eng 


Name of bidders/proposer's firm: ...!-A~IA-=-=E:...;.;ng:z.:;in:..:..:e=e;:...;:rs~•.=Lt=d:..::.....__________________ 


Address: 8535 Wurzbach Road. Suite 210 


City: San Antonio State: Texas Zip: ...:.7..;:;;;8-=24~0~_____ 

...........................++.....................+++.........................+++•••+++••••• 


Name of Subcontractor/Supplier: ----"P!.....!a.:.:;te~E:.:..ong:x;jnl..ol.:e=e:.!.!rs~!...I.\.ln.J..::c~!__________________ 

Address: 
8200 IH-10 West. Suite 440 

Cj~: ____~S=an~A~n~t~on~ID~__________~______ State: TX Zip: 78230' 

Telephone: 210-340-8481 Contact Person: Ron Hallenberger 


Is the above firm Certffled?: Yes _ No ~ If certified, CertIfication No: _________ 


If-firrn is certified, please attach a copy of the CertlficatJon Certificate with thrs form. 


Description of work to be performed by firm: 


The bIdder/proposer is committed to utilizing the above-named firm for the work described above. The 
estimated dollar value of this work Is $._....:1..:.0""-"%'"-Io(:...:Al:;:....A"""")_______ 

Affirmation 

The above named firm affirms that it will perform the portion of the contract for the estimated dollar value 
as 'stated above. 

~R~ 
8y: _______________ 1214/07 

Signature of Firm's Representative Date. 

Title: Vice President 

Submit this page for each Subcontractor/Supplier to be utHlzed on this contract/proJect. 

RevIsed 11/14/07 Page 20 of1 



ATTACHMENT 5 


SAWS SCOPE OF SERVICES 
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ATTACHMENT 5 

SAN ANTONIO WATER SYSTEM 


(SAWS) 

SCOPE OF SERVICES 


The Consultant shall perform his obligations under this Agreement the following engineering design: 
phases 40 % Design, 70% Design, 95% Design, Bid Documents, Construction Engineering Services and 
Project Close Out & Final Payment. 

1. 40% Design 	 The Consultant shall: 

(a) 	 Meet with SAWS staff to further define the scope of the proposed water, sewer or recycle 
main work within the COSA project limit. SAWS shall make known to the Consultant other 
elements that might directly affect the project. Consultant will be given any information 
about ongoing SAWS projects or projects recently completed that might impact the design 
of the proposed project. . 

(b) 	 Consultant to obtain written authorization from COSA concurrent with SAWS prior to 
commencing any additional services. Consultant will bear all expenses for any additional 
services done by the Consultant without having an approved proposal from COSA 
concurrent with SAWS in writing. 

(c) 	 Consultant to obtain the necessary and latest rules and regulations, specifications, special 
specifications, ordinances, codes, TCEQ, EPA, and any other pertinent governing entity 
requirements for the development of design plans and supporting documents. 

(d) 	 Consultant to obtain the latest dgn cells and drawing symbols from SAWS website 
http://www.saws.orglbusiness_center/specs/cadd/CADD _Standards.pdf to prepare the 
SAWS design plans. 

(e) 	 Identify and show on the plan view any existing sewer, water or recycle main easements 
as part of this pha se of work. 

(f) 	 Prior to submitting the 40% Phase Plans identify as early as possible any potential conflicts 
with proposed utilities, storm drain features, street reconstruction designs, etc., and 
submit a potholing plan in written form. As the project further develops additional 
potholing can be requesting in written form. 

(g) 	 If SAWS work is outside the limits of the COSA project limits but the work is necessary to 
accommodate the COSA project the consultant will need to perform additional field 
surveys, within the project right-of-way or easements, required to establish existing right­
of-way or easement boundaries (but not right-of-way acquisition surveys), and, where 
necessary, site topography required to collect information needed in the design of the 
water, sewer or recycle main work. 

(h) 	 Provide SAWS the COSA (Plan View) Schematic Layouts with SAWS proposed 
water/sewer/recycle main alignments if SAWS facilities are to be replaced and show 
proposed adjustments if adequate information is available to make this determination. 

40% plans shall include as a minimum but not limited to the following: 

Tesla -	 AlA Engineers, LTD. 38 

http://www.saws.orglbusiness_center/specs/cadd/CADD


Location Map 
Project Limits 
SAWS Water and Sewer Job Numbers 
SAWS Standard Title Block 
Existing water and sewer facilities to include (material type, size of pipes and date of 
installation) 
Recommendations for adjustment if possible using the latest rules and regulations, 
ordinances, codes, TCEQ, and any other pertinent governing entity requirements for the 
development of the 40 % design 
Recommendation for additional Geotechnical required for the SAWS work not included as 
part of the COSA proposed work 
Consultant to include any other pertinent information deemed necessary in the 
preparation of the 40 % Design plans into the Internet-based Project Management 
Systems. 

(i) SAWS will review the plans and documents and provide written comments to the 
Consultant. Comments will be mailed and also be provided in the COSA internet-based 
Project Management System. Consultant to address all comments and to provide a 
written narrative addressing all comments. Comments will need to be addressed prior to 
proceeding to the next phase of work. If the Consultant does not understand the 
comment and a meeting is necessary, SAWS will meet with the consultant to clarify any 
question. Consultant will need to address SAWS comments in a timely manner to keep in 
phase with the COSA schedule. 

0) Furnish an opinion of Probable Construction Cost based on the plan and supporting 
documents of the proposed construction. The probable cost opinion will be based on 
consultant using the latest unit prices provided by SAWS for similar work and consultants 
experience and research to include adjustment to reflect the ease or difficulty of 
constructing the project. 

(k) After acceptance and approval of 40% plans, consultant 
copies. 

to provide SAWS with two 

2. 70 % Design The Consultant shall: 

(a) During the design of the 70% plans consultant can request any additional potholing 
required to verify if an adjustment to the existing water main is required. Consultant shall 
also try to minimize the adjustment of large water mains 20-inches and larger if possible 
by looking at modifying the proposed storm drain work if possible. 

(b) Prior to completing the 70 percent water main design plans consultant to coordinate with 
SAWS to conduct a test shutdown of the water system to determine if the proposed water 
main work can be done with minimal disruption to the customers. If the test shutdown 
indicates that the proposed water main design requires additional valves or a temporary 
water main consultant to include this design with the final 70% design plans submitted to 
SAWS for review. 

(c) 70% design plans shall include as a minimum but not limited to the following 

Separate sets of plans for water and sewer 
Cover Sheet for the water plans and the sewer plans (to include a location map and 
SAWS job number) 
Overall SAWS utility layout plan 
General Notes for water and sewer work with quantities for water and sewer on respective 
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plan sets 
Plan and Profile Sheets with appropriate SAWS Title Block for said project. Consultant to 
obtain SAWS Title Blocks from the SAWS Web page 
Plan and Profile sheets for all proposed sewer lines. Each sheet will have a plan and 
profile. 
Plan and Profile sheets for water mains 2011 and larger 
Existing water and sanitary sewer easements 
Include any SAWS or other details required for clarification on proposed work in relation 
to the project as necessary. 

(d) 	 Show on the plan and profile existing topographical features, irnprovements, and 
proposed street and drainage improvements within and outside the right-of-way 
necessary for the design of the Project. Also show any fences, trees, shrubs or structural 
encroachments, and identify whether or not removal is necessary for construction and 
show tap numbers, service sizes, N.C.B., Block No. Lot No. and house numbers for each 
residence on the plans. Consultant is also to obtain addresses for platted vacant lots from 
the City of San Antonio and show the new addresses on the plans. SAWS will provide the 
Consultant with new tap numbers. 

(e) 	 Project drawings shall be included, but not be limited to, plan and profile sheets with the 
plan view at a scale of 1 "=40' horizontal and vertical, 1" =5' vertical scales for the profile. 
All 70% design drawings shall be submitted on 11" x 17". 

(f) 	 SAWS will review the plans and documents and provide written comments to the 
Consultant. Comments will be mailed and also be provided in the COSA internet-based 
Project Management System. Consultant to address all comments and to provide a 
written narrative addressing all comments. Comments will need to be addressed prior to 
proceeding to the next phase of work. If the Consultant does not understand the 
comment and a meeting is necessary, SAWS will meet with the consultant to clarify any 
question. Consultant will need to address SAWS comments in a timely manner to keep in 
phase with the COSA schedule. 

(g) 	 After acceptance and approval of 70% plans, consultant to provide SAWS with two copies 

(h) 	 Furnish an opinion of Probable Construction Cost based on the plan and supporting 
documents of the proposed construction. The probable cost opinion will be based on 
consultant using the latest unit prices provided by SAWS for similar work and conSUltants 
experience and research to include adjustment to reflect the ease or difficulty of 
constructing the project. 

3. 950/0 Design 	 The Consultant Shall: 

(a) 	 SAWS is part of the COSA joint bid process, and the Consultant is to prepare drawings 
and documents for any SAWS' permits related to the SAWS work of the COSA project. 
This should include but not limited to TxDOT permits, Bexar County permits, Railroad 
Permits, or any other permit required. 

(b) 	 Prepare Change of Service forms for all affected services. Existing service data and 
proper form shall be provided by the SAWS. Consultant to obtain change of service forms 
from the SAWS Web page. Consultant to submit one change of service form for review 
and comments. Consultant to submit three approved change of service forms to the 
SAWS. 

(c) 	 Detailed specifications shall be developed using the San Antonio SAWS Standard 
Specifications for Construction, latest revisions and other necessary special specification. 
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(d) 	 95% plans should be substantially complete to include specification and standard details 
or other details as required for the construction of the project. 

(e) 	 SAWS will review the plans and documents and provide written comments to the 
Consultant. Comments will be mailed and also be provided in the COSA internet-based 
Project Management System. The Consultant is to address all comments and to provide a 
written narrative addressing all comments. Comments will need to be addressed prior to 
proceeding to the next phase of work. If the Consultant does not understand the 
comment and a meeting is necessary, SAWS will meet with the consultant to clarify any 
question. Consultant will need to address SAWS comments in a timely manner to keep in 
phase with the COSA schedule. 

(f) 	 After acceptance and approval of 95% plans, consultant to provide SAWS with two 
copies. 

4. Bid Document 	 The Consultant Shall: 

(a) 	 Consultant to provide all necessary bid plans and all bid documents in conjunction with 
the COSA bid package to SAWS for review and approval. 

(b) 	 SAWS will review the plans and documents and provide written comments to the 
Consultant. Comments will be mailed and also be provided in the COSA internet-based 
Project Management System. Consultant to address all comments and to provide a 
written narrative addressing all comments. Comments will need to be addressed prior to 
proceeding to the next phase of work. If the Consultant does not understand the 
comment and a meeting is necessary, SAWS will meet with the consultant to clarify any 
question. Consultant will need to address SAWS comments in a timely manner to keep in 
phase with the COSA schedule. 

(c) 	 After acceptance and approval of bid plans, consultant to provide SAWS with two 
complete copies to include the COSA proposed work. 

(d) 	 Attend the pre-bid meeting provide meeting minutes. Two (2) copies of meeting minutes 
shall be submitted to SAWS for review and approval. 

(e) 	 If necessary prepare signed and sealed addendums. 

(f) 	 Attend the bid opening, review the SAWS portion of the Bid Tabulation and submit a 
written analysis of SAWS work. 

5. Construction Engineering Services: 	 The Consultant Shall: 

(a) 	 Attend COSA citizen meetings as representative of SAWS. Prepare project specific 
exhibits for public meetings and workshops as required by SAWS 

(b) 	 Attend Pre-Construction meeting as the Design Engineer representative of SAWS 
proposed work. Write meeting minutes and submit two (2) copies of meeting minutes to 
SAWS. 
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(c) 	 Since this is a joint project with COSA the contractor will provide any survey staking or 
cutsheets required for SAWS project. 

(d) 	 The Consultant will provide SAWS the same services as indicated in Article IV Scope of 
Services with the addition of one site visit in which the contractor, SAWS inspector and 
the consultant will verify that field information is being transposed into the field copy plans 
for future development of plan of record drawings. 

6. Project Close Out & Final Payment: 	 The Consultant Shall: 

(a) 	 SAWS will defer to the COSA 3.1.7 for services to be provided by the consultant for 
SAWS work. 

(b) 	 In addition SAWS will be requesting that the consultant provide the following: 

The requirements and standards are: 

All submitted engineering drawings of proposed SAWS projects and SAWS Plan of Records 
drawings must include a single Overall Utility Plan in an electronic 2D (two dimensional) CADD 
version along with the required hard copies. An electronic CADD design of the Overall Utility Plan 
will be submitted at the bid phase followed by an updated electronic version of the Overall Utility 
Plan based on the As-Built submittal of Plan of Records at the completion of the project. 

Surveying required for the project and by the contract will be based on Texas State Plane, South 
Central NAD 83 projection. All CADD drawings must be submitted in the Texas State Plane, 
South Central NAD 83 projection. 

The contractor is required to provide at a minimum two (2) accurate x,y coordinates that are 
located at the beginning and end of the project. 

Measurements will be in English Standards (Le. inches, feet, miles). 

True North will be identified and depicted for map orientation. 

CADD Drawings shall be submitted preferably in Bentley Microstation (DGN) version 7 or 8. 

Adherence to SAWS CADD Standards for levels, weights, colors, and symbology must be 
followed. 

SAWS CADD Standards and As-Built requirements may be found on the SAWS webpage 
(url:http://www.saws.org/business center/specs/). 
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COMPENSATION FOR PROFESSIONAL SERVICES 

Section 1 - Basis for Compensation 

1.1 	 The base fee for all services shall be defined by the approved proposal accepted by SAWS and in 
concurrence with the COSA Method of Compensation. 

Section 2 - Method of Payments 

2.1 	 Payment shall be made to the Consultant as defined in the City of San Antonio's Method of 
Payment Article III. 

Section 3 - Payment for Services 

3.1 	 Invoices for SAWS water/sewer/recycle work shall be submitted to the COSA, one invoice for 
each facility and each invoice will be reviewed and approved by SAWS prior to payment by the 
COSA. 

Section 4 - Payment for Additional Services 

4.1 	 Payment for additional services for SAWS work will need to be approved by the COSA 
concurrently with SAWS and invoiced per the COSA Compensation for Additional Professional 
Services 
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ATTACHMENT 6 

SUPPLEMENTAL DOCUMENTS 
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Project Name: Tesla-Culebra to Mayberry 

SAWS Water Fee Summary and Timeline for Design Phase Services 
Timeline in Calendar

Activity Pricing 
Days 

Preliminary Engineering Report $ 
40% Design $ 9,499.20 
70% Design $ 4,749.60 
95% Design $ 4,749.60 
Bid Documents $ 1,187.40 
Construction Phase $ 2,374.80 
Project Closeout $ 1,187.40 

SAWS Water Base Fee $ 23,748.00 

SAWS Sewer Fee Summary and Timeline for Design Phase Services 
Timeline in Calendar

Activity Pricing 
Days 

Preliminary Engineering Report $ -
40% Design $ 9,499.20 120 
70% Design $ 4,749.60 95 
95% Design $ 4,749.60 90 
Bid Documents $ 1,187.40 95 
Construction Phase $ 2,374.80 200 
Project Closeout $ 1,187.40 66 

SAWS Sewer Base Fee $ 23,748.00 

SAWS Recycled Water Fee Summary and Timeline for Design Phase 

Activity Pricing Timeline in Calendar 
Days 

Preliminary Engineering Report $ -
40% Design $ -
70% Design $ -
95% Design $ -
Bid Documents $ -
Construction Phase $ -
Project Closeout $ -

SAWS Recycled Water Base Fee $ -

ISAWS Total 47,496.00 I 
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San 
Antonio
Waler 	 Scptem bel' ]5 ~ 2008
System 

Janice E. Kruse. P.E. 
A IA Engineers: Ltd. 
8535 \Vurzbach Rd. Suite 210 
San Antonio: TX 78240 

RE: 	 Tesln: Culebra to Mayberry 
SA\VS \Valer Job #: 08-5041 


SA \VS Sewer Job #: 08-554 J 


A IA Engineers Proposal - Acceptance Letter 


Dear lvJs. Kruse: 

This is to advise you that your ree proposal in the amount n01 to exceed $47.496.00 for engineering 
services in regard to SA\VS water and sewer facilities on the above referenced project is accepted. A 
breakdown of the fee is shown in the table below. 

: Phas~____..___...___J_% Fe;--r$ Water Fee! $ Sewer Fee L.Yveeks__~ 
~ddjtional Service L__.:.=_uu I ! 
, 40% 1 40% $9,499.20 j $9.499.20 1 8..._-_..__.._.,..--_.. , 

! 70% 20% $4,749.60 j $4,749.60 I 5 

~----------.----~------+-----~----~!--- ·----~i---------oi 	 950/0 _2_0_A_0--7-__...........c..$_4:.-.7.49.60 I $4,749.60 1 5 


Bid ......_5_'X_o_. $1,187.40 . $1,187.40 5
J 

Construction •. _1_0o_yo___ 52,374.80 $2,374.80 j 12 

Close Out 5% $1.187.40 $1,187.40! 5 


! TOTAL 	 $23,748.00. $23,748.09.-l
1 
__~_Q_J 

! 

It is understood that the fee as approved provides fbI' all engineering services outlined in the SA \\lS 
Scope of Services~ Attachment 5., to the City of San Antonjo engineering contract? whether 
individually staled in the fee proposal or nol. Jt is our understanding that the injtial survey required for 
the design of SA\VS facilities, as defined under the Base Mapping section of the Design Guidance 
l'v1anual: has been induded in the City~s proposaL It is further understood that the design of SA \VS 
facilities wiJl be done in COnfOll11anCe with the requirements in the Design Guidance Manual. 

Following contract execution, approval from the City to proceed with design services constitutes 
approval to proceed \vith the SAWS work as well. 

Should YOli require additional informatioJl, please contact Ismael Rosales (210) 233-3705 or contact 
Richard Reyes at (210) 233-3198. 

Sincerely, 

;;.:Jf)J\ 
fsmaeJ Rosafes~ P.E. 
~langer 

SA \VS CoSA Projects Division 

cc: 	 Ruben Gurn::TO. P. E. _. CoSA PM 
Cindy K,)V<h:k, PT. SAWS [)ireCh)r nf (Il)\;;rnmental Engilleering 
Richard P.E. SAWS 

2800 u.s. Hwy. 281 North (1 PO. Box 2449 " San Antonio, TX I) 78298-2 l l49 0 W 1t:I,·'1.SCll,vs.org 
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8535 Wurzbach Road, Suite 210 AlA 	ENGINEERS, LTD. 
San Antonio. Texas 78240 CONSUL (ANT·S 
Telephone (210) 694-5464 

Fax (210) 579·6750 

Septembel' 9> 2008 

lsmael Rosales, P.E. 
ivlanagcr Governmental Division 
San Antonio ,Vater System 
P.O. Box 2449 

San Antonio, Texas 78298 


Rc: 	 Revised Proposal for Engineering Services 

Tesla: Clilebra to wfayberry 


Denr lv[r. Rosales: 

Please disregard the package emailed on Friday, September 5> 2008. r had the opportunity to discuss a 
few items with !vIr. Richard Reyes~ SA\VS, this morning, and as a result have revised our proposal and 
responses. 

A[A Engineers, Ltd.} is plensed to submit this revised lump sum proposal for engineering services to the 
San Antonio \Vater System for the above referenced project. \Ve understand that this work will be joint 
bid and joint dcsign with COSA. We propose to perform \\'ork as described in "Attac1nnent 5 - SA\YS 
Scope of ScrviccU of the COSA Professional Service Agreement. 

The Rasic Service Fee of $47,496.00 is based upon Attachment "A", Engineering Service Fee 
Breakdown. 

We propose a lump Sllm tcc to be paid as shown in the table below. Payment will be made as work is 
completed and approved by SAWS to include 400/0 plans, 70% plans~ 95% plans~ Bidding, Construction 
Serv ices and Closeout Phase. 

Phase $ Water Fee $ Sewer Fee Weeks 
Additional Service $ 0.00 $ 0.00 
40% $ 9.499.20 $ 9,499.20 8 
70% $ 4,749.60 $ 4J49.60 5 
95% $ 4,749.60 $ 4,749.60 5 

Bid $ 1,187.40 $ 1,187.40 5 
Construction $ 2,374.80 $ 2,374.80 12 

Close Out $ 1,187.40 $ 1,187.40 5 

TOTAL $ 23,748.00 $ 23,748.00 40 

SA WS schedule ofcompletion and production will be coordinated with COSA's proposed advertising 
schedule., as shown in Attachment "8". 

F:\TXPROJ\TX2062-00\Documentation\Contracts &Proposals\let02prop_080909.doc 
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Proposal Comments AlA Engineers, Ltd. 
Page 2 of 2 

Should you have any questions please contact me. 

Cc: Ruben (iucrrcRl, COSA Pmjcci Manager 

AlIadllIlCI1(~ 



REQUEST FOR APPROVAL OF CHANGE 

TO ORIGINAL AFFIRMED LIST OF 

SUBCONTRACTORS/SUPPLIERS 


MBE-WBE-AABE~ 
SBE 
(YIN) 

\' 

PERCENT AND 
DOLlAR 

AMOUNT OF 
CONTRACT 

1,.2. 

AFFIRMATION 

THE ABOVE INFORMA nON IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND 
BEUEF, I FURTHER UNDERSTAND AND AGREE THAT THIS DOCUMENT SHALL BE ATTACHED 
THERETO AND SECOMEA BINDING PART OF THE CONTRACT. ­

DIRECTOR OF ECONOMIC DEVELOPMENT_'_~I-o::..-""":-~___,-::;,,,,_---.w""""'-Mf-_ 
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REQUEST FOR APPROVAL OF CHANGE 

TO ORIGINAL AFFIRMED LIST OF 

SUBCONTRACTORS/SUPPLIERS 


The Contractor, Unlntech Consulting engineers. toe., performing work on a projeot known as CitY~Wlde 
BdQge Replacement Proaram - Part I, requests approval of the following addltlon(6) and/or deletion(s) on 
the Affirmed list of Subcontractors, as orlglnafly submitted as part of the B'D/PROPOSAL on the above 
named project: 

CHANGES 

MBE·WBE·AABE­
ADO DELETE 'NAME SSE 

(YIN) 

Accessibility Plus, LLC 	 &2 
HYJ tusociates. Inc. 	 y 

JUSTIFICATION 
On Accessibility Plus, LLC. we do not have §I team member that is gyaUfieq for TDLB reylew aod 

HVJ Assoolates. Inc. volyotary witbdr§w from the cegQtf~tlon8 for this project. 

AFFIRMATION 

.	THE ABOVE INFORMA TION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND 
BELIEF, I FURTHER UNDERSTAND 'AND AGREE THA r THIS DOCUMENT SHALL BE ATTACHED 
THERETO AND BECOME A BINDING PART OF THE CONTRACT. 

Name&TWeofA~ho~zedOfficla~ ~M~~~-C~h~~~(C=ll~~_~~)_H~e~w~!C_E~O~~~~~~~~~~~ 

Signature: ~ 
DIRECTOR OF &~ 
DIRECTOR OF ECONOMIC DEVELOPMENT --+Jtol~rJI--~----I--'--''''I---+--~-


