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AN ORDINANCE 20 1 0 -0' 4 ,- '0 1 - 0 2 6 9 
AUTHORIZING THE EXECUTION OF TWO (2) SIX-YEAR TERM 
REVITALIZATION PROJECT CONTRACTS WITH TOBIN HILL 
COMMUNITY ASSOCIATION AND THE ST. MARY'S UNIVERSITY 
NEIGHBORHOOD DEVELOPMENT CORPORATION IN AN AMOUNT 
NOT TO EXCEED $370,000.00 EACH FOR A PERIOD FROM APRIL 1,2010 
THROUGH FEBRUARY 28, 2016 IN CONNECTION WITH THE 
NEIGHBORHOOD COMMERCIAL REVITALIZATION PROGRAM; AND 
APPROPRIATING COMMUNITY ' DEVELOPMENT BLOCK GRANT 
(CDBG) FUNDS. 

* * * * * 

WHEREAS, the City's Neighborhood Commercial Revitalization (NCR) Program was created in 
1998 to promote the revitalization of neighborhood commercial districts by attracting consumers, 
private sector investment, and employment opportunities in targeted commercial districts; and 

WHEREAS, the City supports the development and implementation of revitalization plans by 
providing resources for administrative and capital expenSes to community-based ,non:-profit 
organizations to accomplish the goals of the NCR program; and ' 

WHEREAS, ' the Tobin Hill Community Association (THCA) and St. Mary's University 
Neighborhood Development Corporation (NDC) have completed the action items outlined in the 
City's Pa~e'rship Project, which is required to demonstrate organizational capacity in ord.er to carry 
out future commercial and revitalization efforts as part of the NCR Program; and 

WHEREAS, THCA' s proposed NCR program targeted district boundaries to include 81 businesses, 
located along the commercial corridors of McCullough Avenue and N. Main Street which are 
connected by two-block segments of E. Dewy and E. Locust Streets. The large majority of 
businesses in the NCR corridor are small businesses, employing ' on average, eight (8) employees. 
These businesses include restaurants, entertainment venues, various retail and small and mid-sized 
professional buildings. The NCR corridor also inc~udes San Antonio College, Crockett Park and 
Cypress Tower; and 

WHEREAS, through the NCR Program initiative, THCA will (i) create a comprehensive online 
NCR District Business Directory and Resource Directory, (ii) create partnership opportunities among 
Tobin Hillbusinesses, residents, institutions, and other stakeholders, (iii) engage in an effort to brand 
the NCR District as a consumer and tourist destination, (iv) work to enhance community pride and 
empowerment; (v) identify and resolve infrastructure problems, (vi) provide support to enhance 
successfui efforts ,to reCl:uce crime, graffiti, litter, and other code violations, (vii) engage in an effort 
to ensure proper maintenance and appropriate use of vacant lots and structures, (viii) provide NCR 
District businesses with opportunities for technical assi~tance, planning and training and financial 
incentives, and (ix) engage in an effort to increase commercial space to attract needed businesses; 
and 

1 



EHlbh 
04-01-10 
Item #31 

WHEREAS, the St. Mary's University Neighborhood Revitalization Project was established in 2007 
in response to a call-to-action for the University, to be more actively involved in community 'outreach, 
development and improvement, and to collaborate with neighbors to revitalize and beautify the areas 
surrounding the University; and. 

WHEREAS, the St. Mary's University campus is in the University Park Neighborhood which has 
been slated for the NCR Program with boundaries that include: Bandera Road on the north; Hillcrest 
Drive to the south; and east to the intersection of St. Cloud Road; and Culebra Road from NW36th 
Street east to N. General McMullen Drive; and 

WHEREAS, through the NCR Program initiative, the St. Mary's University NDC will (i) work with 
local school districts, workforce development agencies, and other appropriate organizations, to 
pursue overall development of the area workforce; (ii) pursue the development of social capital 
through formal and informal network development, (iii) publish a regular newsletter to local 
businesses to communicate new developments and projects, business opportunities, and to highlight 
local businesses, (iv) engage in an effort to market and brand the area locally, state-wide, and 
nationally, (v) locate and facilitate the provision of financial resources for facilities improvements 
and expansions for businesses, (vi) provide technical assistance to local businesses, (vii) initiate -
infrastructure and other quality-of-life enhancements, (viii) develop design guidelines for the 
revitalization area, (ix) work for the creation and implementation of public policies that facilitate 
economic development in the area, (x) work with the St. Mary's University Police Department and 
other partners to reduce crime in the area, and (xi) engage the area businesses in the revitalization 
effort and engage the university community in 'a more commercial manner with local businesses; and 

WHEREAS, it is recommended that the City award Revitalization Project contracts to THCA and 
the St. Mary's University·NDC to perform commercial revitalization activities in the Tobin Hill and 
the St. Mary's University Neighborhood areas; and 

WHEREAS, it is the City's desire to award Revitalization Project contracts in an amount not to 
exceed $370,000.00 each with the THCA and the St. Mary's University NDC for a six-year period 
beginning April 1, 2010 and terminating on February 28, 2016, subject to funding availability and 
satisfactory performance each year; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager, or in her stead, a Deputy City Manager, an Assistant. City 
Manager, an Assistant to the City Manager or the Director of the Housing and Neighborhood 
Services Department is hereby authorized to execute two (2) six-year term Revitalization Project 
contracts in an amount not to exceed $370,000.00 each with the Tobin Hill Community Association 
and the St. Mary's University Neighborhood Development Corporation, for participation in the 
Neighborhood Commercial Revitalization (NCR) Program for a period beginning April 1, 2010 and 
terminating on February 28, 2016. Copies of the contracts,' in substantially final form, are attached 
hereto and incorporated herein for all purposes as Attachment I. 

SECTION 2. Fund Number 28035000, entitled - "CDBG 35th Yr" and Internal Order 
131000001800, are hereby designated for use in the accounting for the fiscal transaction in the 
approval of this project. The first year amount of $70,000.00 is available in FY 2009-2010. The 
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funds for the remaInIng 2-6 years will be contingent upon the availability of Community 
Developnient Block Grant (CDBG) funds awarded to the NCR Program. 

SECTION 3. The sum of $70,000.00 for the first year of the contract is hereby appropriated in the 
above designated fund and will be disbursed from GL Account 5202025, "Other Contractual 
Services." Payment is authorized to the Tobin Hill Community Association upon issuance of a 
Purchase Order and receipt of goods, 

SECTION 4. Fund . Number 28034000, entitled "CDBG 34th Yr" and Internal Order 
131000001622, are hereby designated for . use in the accounting for the fiscal transaction in the 

. approval of this project. The first year amount of $70,000.00 is available in FY 2009-2010. The 
funds for the remaining 2-6 years will be contingent upon the availability of CDBG funds awarded to 
the NCR Program. 

SECTION 5. The sum of $70,000.00 for the first year of the contract is hereby appropriated in the 
above designated fund and will be disbursed from GL Account 5202025, "Other Contractual 
Services." Payment is authorized to St. Mary's University Neighborhood Development Corporation 
upon issuance of a Purchase Order and receipt of goods. 

SECTION 6. The financial allocations in this Ordinance are subject to approval by the Chief 
Financial Officer (CFO), City of San Antonio. The CFO may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific Cost Centers, WBS 
Elements, Internal Orders, General Ledger Accounts, and Fund Numbers as necessary to carry out 
the purpose of this Ordinance. 

SECTION 7. This Ordinance shall 'become effective immediately upon passage by eight (8) or ' 
more affirmative votes of the entire City Council; otherwise, said effective date shall be ten (10) days 
from the date of passage hereof. 

PASSED AND APPROVED this 1st day of April 2010. 

Y O ' R 
Julian Castro 

ATTEST: APPROVED AS TO FORM: 

~iChael D. Bern 
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VotingResults . Page 1 of 1 

Agenda Voting Results - 31 

Name: 31 

Date: 04/01/2010 

Time: 10:22:07 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing two (2) six-year Neighborhood Commercial 
Revitalization Project contracts with Tobin Hill Community Association 
and 8t. Mary's University Neighborhood Development Corporation, each 
in the amount of $370,000.00, available from Community Development 
Block Grant funds., [Pat DiGiovanni, Deputy City Manager / Interim 
Director, Center City Development] 

Result: Passed 

Voter Group Not Yea Nay Abstain \ Motion Second 
Present 

Julian Castro Mayor x 

Mary Alice P . Cisneros District 1 x x 

Ivy R. Taylor ·District 2 x 

Jennifer V. Ramos District 3 x .. 

Leticia Cantu District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Justin Rodriguez District 7 x x 

W. Reed Williams District 8 x 

Elisa Chan. District 9 x 

JohnG. Clamp District 10 x 

htlp:llcosaweb/agendabuilder/votingresults.aspx?IteinId=6170&Src=RFCA 4/2/201Q 
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Center CitvDevelopment Office 
Neighborhood Commercial Revitalization 'Program 

Neighborhood Commercial Revitalization Contracts . 
for Tobin Hill and St. Mary's University 

Item #31 

April 1, 2010 

Council Action· 

II Ordinance authorizing the execution of ' 
, Neighborhood Commercial Revitalization (NCR) 

Program Contracts in ,the amount of $370,.000 . 
each with: . 

~ Tobin Hill Community Association 

• St:Mary's ' University Neighborhood Development 
. Corporation ' . . 
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II! ,Purpose 
. : ', 

• To ·promote the revitalization of neighborhood 
commercial districts by attracting consumers, private 
sector investment and spending :to each commercial 
district 

:9 Created in 1998 in response to CRAG recommendations 

lD Results to date include: 
. . 

• Over $126 million of Privat~ Investmen~ a~d the Growth 
otExisting Businesses 

• 296 New Businesses 

: + 3,469 -New Jobs 

II' Aver;oa GuaaItcJ! Assotil1lOn 
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Current NCRS+'" , 
, W E 

~~~ TObin Hill . 

til 51 Moryo 'S 

"'" Eo.HoM@ Commerce 

"" Altentda Guadalupe Associabon 

PaRnershipP:roject 
• Tobin Hill and ,St.Mary's have 

successfully completed 
deliverablesfor the Partnership 
Project contract 

II Items included: , 
• Form & maintain a Board of 

Directors with 'By-laws, defi'ning 
roles focused on revitalization 

• Engage representation from local 
merchants and ' other 

- stakeholders 

• Create Partn~rship Project ' , 
brochure an.d business directory 

• Develop inventory 'of businesses 
and buildings 

PARTICIPATING BUSINESS 

7Ui!:::fod ComnWtciid 
. 'V;aIiOit !/)Wltici . 

Toa'IoIH·ILL.OlO !!~.!!.'!lli 

;----- .. -.-.----.... --------'1 . . ' i 

.St t1ary's Univ~rslty Neighborhood '; 

I 
! 
i 
j 

i 
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1 Revitaliz.ation Project ' . i 
i....-_ _ ._ .. __ ...... _ ...• ___ .~ . __ . __ ~_ ... __ j 
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o THeA and 81: Mary's will focus on the folloVVing: 
• Organizational Development . . 

• Develop/ong term sustainabiiity plan 

' . Marketing Business Oistrict 

• Destination Point . ' 

, • Community 'Events' 

• . Plahn~,~g .andDesign " . 

'. Historic Preservation 

• I nfrastructure development 

• Business Development. 

. +Susiness retention, expansion, and cjevelopment 

'ID Historic District dating . 
back to 173,1 

ill Amongst first suburbs 
established in1 925 , •. 

II Hard hit in the 70's ~ .. . 
90s with changing 
economy and suburban 
moyement . 

7 

III Population of 6,400 .with 
.anestimated3!OOO 

. . housing units· which are 
50% .owner occupied ' 

.,1iI AMI is $21 ,050.with39% 

. of its population. living at 
or belowthe poverty 

·· Ievel 

, . 

-.. - - .-. --_. __ ._--------------------;-----•• ~.--.. - --'"------.---• .: - "' .----,---.....:~ ........ ~ . .... - -. -.:........,~ .-- -- :..- - . . --. ,~ . ....:.,.--':"'-- --.--- .. ------ --'-•. -----_ .. _ ; .. 
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, Tobin Hill :BusinessDistrict 

• Developed in the 
1950's with majority 
of smaller framed 
homes in need of 
repair, 

.' 550/0 owner occupied 
housing units 

J. Popul~tion is 87% 
Hispanic 

• AMI is $25,091 with:a _______ _ 
estimated 35% of the 
population 'living at or 
below poverty level, 

• Estimated 31 % of 
residents do not have 
an high school 
diploma 10 
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.Issue . 
11 Contract Details: . 

• Oesignates Tobin HIli and St. Mary's University 
Neighborhood as Neighborhood Commercial Districts 

• Provides each financial support in the amount of 
$370,000; $70,000 the first year and $60,000 for years 
2-6 

. . ~ Allows access to Operation Facelift Program for Fac;ade 
. . ... !mprovements grants . 

. . '. Outlines responsibilities and contract deliv~rables . 
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Fiscal :lmpact 
(I Funding for both contracts will be provided by 

Community Development Block Grants (CDBG) 

'II The first year amount of $70,000 each is available 
in the FY2009-201 O.The funds for,the remaining " 
years 2-6 will be contingent upon the availability of 
CDBG funds awarded to the NCR program 

Recommendation 
:. Staff recommends approval of this Ordinance to: 

• Promote revitalization in the in'ner-city 

• Accomplish the goals established in the Infill and 
Reinvestment POli9Y and respective Neighborhood and 
Community Plans ' 

13 
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STATE OF TEXAS '* 

COUNTY OF BEXAR * 

CITY OF SAN ANTONIO * 

ATTACHMENT I 

REVITALIZATION PROJECT CONTRACT WITH 
TOBIN lIffiL ASSOCIATION 
PROJECT NUMBER: 28-035022 

CFDA: 14.218 

This Contract is entered into by and between the City 6f San Antonio (hereinafter referred to as "City"), a Texas 
MllIlicipal Corporation, acting by and through its Center City Development Office pursuant to Ordinance No. 
______ dated , and Tobin Hill Associatio~ a Texas non-profit organization, (hereinafter 
referred to as "Contractor"). 

WITNESSETH: 

WHEREAS, the CITY created tb~ Neigbbornodd C.o1IlIliercial Revitalization Program ("NCRP") by Ordinance 87400) 
dated February 1998; and 

WHEREAS, the Center City Development Office is designated as the managing City department (hereinafter referred 
to as "Managing City Departinenf') for the City for the administration and monitoring of the NCRP; and 

WHEREAS, Contractor has been identified as a recipient of a Revitalization Project grant by Ordinance No. 
______ ..;.... ____ . dated . .. for the purpose of revitalizing a specific commercial zone as further 
descnbed by the map attached hereto as Attachment VI (hereinafter referred to as the "Project"); and 

WHEREAS, the City has received certain funds from the U.S. Department of Housing and Urban Development 
(HUD) under Title I of the HoUSing and Community Development Act of 1974, as amended (hereinafter referred to as 
"the Community Development Acf') for utilization in connection with its Community Development Block Grant Fund 
Operating Budget (hereinafter referred to as the "Grant Fund") for neigbborhood commercial revitalization, among 
other things; and . 

WHEREAS, the City has adopted a budge·t for the expenditure of such funds, and inc1uqed therein is an allocation of 
funds for the Project; and 

WHEREAS) the City wishes to engage the Contractor to catty out the Project; NOW THEREFORE: 

The parties hereto agree as follows: 

L SCOPE OF WORK 

1.1 The Contractor will provide, oversee, administer, and carry out all activities and services in a manner 
satisfactory to the ·City and in compliance with the Work Statement, affixed hereto and incorporat~ herein 
for all purposes as Attachment I. . 

n. TERM 

. 2.1 Except as .otherwise provided for pursuant to the provisions hereof, thiS Contract shall begin immediately 
upon its. ex~utionand shall terminate on Februmy 28,2016. 

2.2 Notwithstindingany other provision of this Contract, CITY .may, in its sole discretion, teiminate this 
Contract, with or without cause, upon sixty (60)days written notice to Contractor. 

m. CONSIDERATION 

3.1 fu consideration, the City will reimburse Contractor for costs incurred in accordance with the · budget 
approved by City Council of San Antonio in Ordinance No. . Said budget is affixed hereto 



and incorporated herein for all purposes as Attachment n. It is specifically agreed tha.t reimbursement 
hereunder shall not exceed the total amount of $70,000.00 for the 2009-2010 Fiscal Year, beginning April 1, 
2010 and terminating on February 28,2016. Notwithstanding any other provision oftbis Contract, the total 
of all payments and other obligations made or incurred by City hereunder for the remaining five (5) yeats of 
the term of this Contract shall not exceed the sum of $300,000.00, subjectto the City's receipt of additional 
mO'mes sufficient to fund the Contract for each additional fiscal year and the Contractor satisfactorily meeting 
the ' performance requirements of this Contract, as solely detemrined by the City. The total amount of 
$300,000.00 shall be allocated as follows: 

Fiscal Year 2010-2011; $60,OOO.QO 
Fiscal Year 2011-2012: $60,000.00 
Fiscal Yeai2012-2013: $60,000.00 
Fiscal Year 2013-2014: $60,000.00 
Fiscal Year 2014-2015: $60,000.00 

3.2 The fimding level of this Contract is based on an allocation from the following funding sources: 

$70,000.00 of Community Development Block Grant (CDBG) funds for the 2009-20io Fiscal Year; 
$300,000.00 ofCommUIiity Development Block Grant (CDBG) funds for Fiscal Years 2010-2015 based upon 
funding availability arid ye~ly allocations to this Contract . 

Consequently, Contractor agrees to comply with sections I, ITA and ilIA of the Funding Guide, affixed hereto 
and incorporated' herein for all purposes as Attachment Ill, as may be amended from time to time 

3.3 It is expressly understood and agre~d by the City and Contractor that the City's obligations under this 
Contract are contingent upon the actual receipt of adequate grant funds to meet City's liabilities hereunder. 

IV. PAYMENT 

4.1 - Contractor agrees that this is a cost reimbursement contract and that the City's liability hereunder is limited to 
making reimbursements for 8.llowable costs incurred as a direct result of City-funded services provided by the 
Contractor in accordance with the terms of this Contract. Allowable costs are defined as those costs which 
are necessary, reasonable aild allowable under applicable Federal, State, and local law, including but not 
limited to those laws referenced in Section :xn hereof, for the proper administration and performance of the 
services to be provided wider an agreement All requested reimbursed costS must be consistent with the terms 
and provisions of the approved budgeted line items described iti Attachment II of this Contract. In no event 
shall the City be liable for any cost of ContractOr not · eligible for reimbursement as defined within the 
Contract. . 

4.2 If specific circumstances require an advance payment on this Contract, Contractor must submit to the Director 
of the Managing City Department a written request for such advance payment, including the specific reason 
fur such request The Director of the' Managing City Department may, in his sole discretion, approve an 
advance payment on this Contract. It is understood and agreed by the parties hereto that (a) each request 
requires submission to the Director of the Managing City Department no less than ten (10) business days 
prior to the actual ostensible cash need; (b) each request will be considered by the ' Director of the Managing ' 
City Department on a case-by-case basis, and (c) the decision by the Director of'the Managing City 
Department whether or not to approve an advance payment is final. For purposes of this Contract, the term, 
''business day" shall mean every day of the week except all Saturdays, Sundays and those scheduled polidays 
officially adopted and approved by the San Antonio City Council for City . of San Antonio employees. In 
those instances in which advance payments are authorized: 

(A) Advance payments to vendors shall be remitted to the vendors in a prompt and timely manner, 
defined as not later than ten (10) calendar days after the Contractor is notified that a check is 
available from the City. 
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(B) The Contractor must. deposit City funds in a separate account in a bank ~ured with the Federal 
Deposit Insurance Corporation (FDIC). In those situations where Contractor's total deposits in said 
bank, including all City funds deposited in such separate account, exceed the FDIC insurance limit, 
the Contractor must arrange with said bank to automatically have the excess collaterally secured. A 
written copy of the collateral agreement must be obtained by Contractor from the Contractor'S 
banking institution, maintained on :file and be available for City monitoring reviews and audits. 
Advanced funds that causes the Contractor's account balance to exceed $100,000.00' shall be 
deposited in a manner cqnsistent with the' Public Funds Investment Act (Chapter 2256 of the Texas 
Government Code) as amended. 

Contractor agrees that reimbursements of eligible expenses shall be made monthly, as determ.i.ned by the 
Director of the M~ging CitY Department according to standard procedures followed by the City's Finance 
Department. . 

4.4 Contractor agrees that all requests for reimbursement shall be submitted monthly and accompmrled with 
documentation required by the Director 'of the Managing City Department. ' 

4.5 The Contractor shall submit to City all final requests for payment no later than thirty (30) days from the 
termination date of this Contract, unless Contractor receives written authorizatiOn from the Director of the 
Managing City Department prior to such 30 day period allowing Contractor to submit a request for payment . 
after such 30 day period. 

4.6 Contractor agrees that the City shall not be obligated to any third parties (including any subcontrac~rs or 
third. party beneficiaries of the Contractor). 

4.7 Contractor shall maintain a financial manag~ment system, and acceptable accounting records that provide for: 

CA) Accurate, current, and complete disclosure of financial support from each FedeI"a.4 State and locally 
sponsored project ,and program in accordance with the reporting requirements set forth in Article 
VilI. of this Contract. If accrual basis reports are r~quired, the Contractor shall develop accrual data 
for its reports based on an analysis of th~ documentation available; 

(B) Identification of ~e source and application of funds for City-sponsored activities. Such records shall 
contain, information pertaining to City awards, authorizations, obligations, un-obligated balances, 
assets, equity, ouilays, alid income; : 

(C) Effective control over and accountability for all funds, property, and other assets. The Contractor 
shall adequately safeguard all such assets and shall ensure that tbey are used solely for authorized 
puxposes. Contractor shall maintain an accounting. system that can separate funds by funding source 
.and proj ect; 

(D) Comparison of actual outlays with budget amounts for each award. Whenever appropriate or 
required by the City, financial llrl'ormation should be related to performance and unit cOst data; 

, (E) Procedures to minimize the time elapsing between the transfer of funds from the City and the 
disbursement of said funds by the Contractor; 

(F) Procedures for determining reasonable, alloWable, and allocable costs in accordance with the 
provisions of any and all applicable cost principles, including but not limited to the cost principles 
referenced in Section XII hereof, and the terms of the award, grant, or contract, with the City; 

(G) Supporting source documentation (i.e., timesheets, employee benefits, professional services 
agreements, purchases, and other documentation as required _by City);;md ' 

(H) An accounting system based on generally acceptable accounting principles which accurately reflects 
all costs chargeable (paid an4 unpaid) to the ProjectIProjects. A Receipts and Disbursements Ledger 
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4.8 

4.9 

mu~t be maintained. A generalledget with an Income and Expense Account for each budgeted line 
item is necessary. Paid invoices revealing check number, date paid and evidency of goods or 
services received are to be filed according to the expense account to which they were charged. 

Contractor agrees that Contractor costs or earnings claimed under this Contract will not be claimed under 
another contract or grant from another agency~ , 

Contractor shall establish and utilize a cost allocation methodology and plan which ensures that the City is 
paying only its fair share of the costs for setvices, overhead, and staffing not solely devoted to the project or 
projects funded by this Contract. The Cost Allocation Plan and supportive documentation shall be included 
in the financial statements that ate applicable to. the Contractor's Project The Cost Allocation Plan is a plan 
that identifies and distributes the cost of services provided by staff and/or departments or functions. It is the 
meanS to substantiate and support how the costs of a program are charged to a particular cost category or to 
the program. 

4.10 Upon completion or tetm.iD.ation oftbis Contract, or at any time during the term of this Contract, all unused 
funds, rebates, or credits on-hand or collected thereafter relating to the Project/Projects, including program 

4.11 

, 5.1 

income, must immediately, upon receipt, be returned by Contractor to the City. ' 

Upon execution of this Contract or at any time during the tenn of this Contract, the 'CItY's Director of 
Finance, the City Auditor, or a person designated by the Director. of the Managing City Departm~nt may 
review, upon prior written.. notice to Contractor and apl'~ove all Contractor's systems of ~tern~l accounting 
and administrative controls prior to the release of funds hereunder. 

V. PROGRAM INCOME 

For purposes of this Contract, "program income" shall mean earnings of Contractor realized from activities 
resulting from this Contract or from Contractor's management of funding provide4 or received hereunder. 
Such earnings sball include, but shall not be limited to, interest income; usage or rentaIllease fees; income 
produced from contract-supported services of individuals or employees or from the use of equipment or 
facilities of Contractor provided as a result of this Contract, and payments from clients or third parties for 
serVices rendered by Contractor pursuant to this Contract. At the sole option of the Director of the Managing 
City Department, Contractor will eIther (a) be required to return program income funds to City through the 
Managing City Department, or (b) upon prior written approval by the Director of the Managing City 
DepEutment, Contractor may be permitted to retBin such funds to be: 

(A) Added to the Project and used to further eligible Project objectives, in 'Which case proposed 
expenditures must first be approved by the City; or 

(B) Deducted from the total Project cost for the purpose of determining the net cost reimbursed by the 
leity. ~ 

5.2 In any case where Contractor is requjred to return program income to the ·Managing City Department, 
Cop.tractor must return such program income to City within the timeframe that may be specified by the 
Director of the Managing City Department If the Director of the Managmg City Department grants 
Contractor authority to retain program income, Contractor must submit all reports reqtrired by the Managing 
City Department within the timeframe specifjed in the Contract. . 

5.3 Contractor shall provide the Managing City Department with thirty (30) days written notice prior to the' 
activity that generates program income. Such notice shall detail the type of activity, tiIne, and place! of all . 
activities that generate program income. . 

5.4 The Contractor s~ll fully disclose and be accountable to the City for all program income generated froiD. the 
use of Neighborhood Commercial Revitalization funds. Contractor must submit a statement of expenditures 
and revenues to the Managing City Depar1ment within thirty (30) days of the activity that generates program 
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income. The statement is subject to audit verification by Managing City Department. Failure by Contractor 
to report program income as required is grounds for suspension, cancellation, or termination of tllli! ContraCt. 

i 

5.5 Contractor is prohibited from charging fees to fulfill the activities of the NCR contract to any existing or 
potential business located within the Tobin Hill Association NCR area except for fees derived from rental and 
other related income. 

5.6 Contractor shall include this Article V, in its entirety, in all of its subcontracts involving income-producing 
services or activities. 

VI. ADMINISTRATION OF CONTRACT. 

6.1 THIS SECTION INTENTIONALLY LEFT BL.ANK. 

6.2 In the event that any disagreement or dispute should arise between the parties hereto pertaining to the 
interpretation or meaning of any part of this Contract or its governing rules, regulations, laws, codes or 
ordinances, the City Manager, as representative of 1he City, the party ultimately responsible for all matters of 
compliance with United States Department of Housing and ·Urban Development rules and regulations, shall . 
have the final authority to render or secure an interpretation. 

6.3 Contractor shall not use funds awarded from this Contract as matching funds for any Federal, State ·or local 

6.4 

. grant without the prior written approval of the Director of the Managing City D,epartment. 

The City shall have the authority during normal business hours to make physical inspections to the operating 
facility occupied to adnrinister this Contract and to require ·such physical safeguarding devices as locks, 
alarms, security/surveillance systems, safes, fIre extinguishers, sprinklei' systems, etc. to safeguard property 
andlor equipment authorized by this Contract 

6.5 The Contractor Board of Directors and Management shall adopt and approve an Employee Integrity Policy 
and shall establish and use internal program management procedures. to preclude theft, embezzlement, 
improper inducement, obstruction of investigation or other criminal action, and to prevent fraud and program 
abuse. These procedures Shall specify the consequences to Contractor's employees and vendors' involved in 
such . illegal activities to include but not be limited to termination and prosecution where necessary. Said 
procedures shall be provided to the Managing City D.epartment upon request by the· Managing City 
Department. ' 

6.6 Contractor agreesto comply with the following check writing and handling procedures: 

(A) 

(B) 

, (C) 

No blank checks are to be signed in advance; 

No checks are to be made payable to cash or bearer with. the exception of those for petty cash 
reimbursement, not to exceed a $ 100.00 maximum per check. Contractor agrees that the aggregate 
amount of petty cash reimbursement shall not exceed $200.00 per location for any given calendar 
month during the term of this Contract unless Contractor receives prior written approval from the 
Managing City Department to exceed such limit Such requests for petty cash must be supported by 
the submission to the Managing City Department of an original receipt. . 

Checks issued by City to Contractor shall be deposited into the appropriate bank: account 
immediately or by the next business day after Contractor's receipt of each such, check, and shall 
never be cashed for pwposes of receiving any of the face amount back . 

6.7 City reserves the right to request Contractor to provide additional re90rds for long distance calls, faxes, 
internet service a.t.\d/or cell phone calls charged to the CitY.. 
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VII. At.JDIT 

7.1 If Contractor expends $500;000.00 or more of City dollars, then during the term of this Contract, the 
Contractor shall have completed an independent audit of its financial statements performed within a period 
Dot to exceed ninety (90) days immediately succeeding the end of Contractor's fiscal year or termination of 
this Contract. whichever is earlier. Contractor understands and agrees to furnish the Managing City 
Department a copy of the audit report within a period not to exceed fifteen (15) days upon receipt of the 
report. In addition to the report, a copy of the corrective action plan, summary schedule of prior audit 
findings, management letter and/or conduct of audit letter are to be submitted to the Managing City 
Department by Contractor within fifteen (15) days upon reCeipt of said report or upon submission of said 
corrective action plan to the auditor. . 

Contractor agrees and understands that upon notification from federal, state. · or local entities that have 
. conducted program reviews and/or audits of the Contractor or its programs of any findings about accounting 

deficiencies, or violations of Contractor's financial operanons, a ropy of the notification, review, 
investigation, and audit violations report must be forwarded to the Managing City Department within a period 
often (10) days upon the Contractor's receipt of the report. . 

7.2 . Contractor agrees that if Contractor receives or expends more than .$500,000.00 in federal funds from the 
City, the ~udit shall be made in accordance with the Single· Audit Act Amendments of 1996, the State of 
Texas Single Audit Circular, and U.S. Office of Management and Budget Circular (OMBA-133 revision) and 
Contractor shall also be required to submit copies of their annual independent audit report, and all related 
reports issued by the independent certified public accountant within a period not . to exceed one hundred 
twenty (120) days after the end of Contractor's fiscal year to the Federal Audit Clearinghouse in 
Jeffersonville, . Indiana. Contractor may submit reports through the following website: 
http://gov.fac@census.gov and may also contact the Clearinghouse by telephone at (301) 763-1551 (voice) or 
1-888-222-9.907 (toll free) or 1-800-253-0696. . 

Upon completion of Form SF-SAC, Contractor may submit the completed report by mail to: . . 

Federal Audit Clearinghouse 
1201 E. 10lh Street 
Jeffersonville, Indiana 47132 

7.3 If Contractor expends less than $500,000.00 · of City dollars, then during ·the teno of this Contract. the 
Contacto! shall complete and submit an. unaudited financial statement(s) within a period not to exceed ninety 
(90) days immediately prececting the end of Contractor's fiscal year or termination of this Contract, 
whichever is earlier, which preliminary financial statement shall accurately reflect the Contractor's financial 
history and activities as of the date set forth in the document Contractor shall additionally complete and 
submit an ann~ financial statement in final fOrIn within a period' not to exceed llinety (90) days immediately 
succeeding the end of Contractor's fiscal year or termination of this Contract, whichever is earlier. Said, 
annual financial statement shall iriclude a balance sheet and income statement prepared by a bookkeeper ~d a 
cover l~tter signed by Contractor attes~ing to the correc1ness of said annual financial statement. 

7.4 All financial Staten1ents 1;Ilust include a schedule of receipts and disbursements by budgeted cost category for 
each program funded by or through the 'City. 

7.5 The City reserves the right to conduct, or cause to be condu$d an audit or review of all funds received under 
this Contract at any and all times deemed necessary by City. The City Internal Audit Staff, a Certified Public 
Accounting (CPA) firm, or other personnel 8$ designated by the City, may perioIm such audit(s) or reviews. 
The City reserves. the right to determine, the scope of every audit In accordance herewith, Contractor agrees 
to make available to, City all accounting and Project records. 

"Contractor shall during I,lormal business hours,. and as often as deemed necessary by City andlor the 
applicable state or federal governing agency or any other auditing entity, make available. the books, records, 
doc~ments, reports. and evidence with respect to all matters covered. by this Contract, upon prior written 
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7.6 

7.7 

notice by City, and shall continue to be so available for a mininium period of three (3) yearS" or whatever 
period is determined necessary based on the Records Retention guidelines, established by applicable law for 
this Contract. Said records shall be maintained for the reqUired period beginning immediately after Contract 
termination, saVe and ~cept there is litigation Or if the audit report covering such agreement has not been 
accepted, the Contrac!ar shall retain the records until the resolution of such . issues has satisfactorily . 
occurred. The auditing entity shall have the authority to audit, examine and make excerpts, transcripts, · and 
topi~ from all such books, reco~ds, documents · and evidence, including all books and records used by 
Contractor in accounting for expenses incurred under this Contract, all contracts, invoices, materials, payr011s~ 
records of personnel, conditions of employment and other data relating to matters covered by this. Contract. 

The City may, in its sole and absolute discretion, require and shall provide to the Contractor the use of any 
and all of the City's accounting or administrative procedures used in the planning, controlling, monitoring 
and reporting of alI fiscal·· matters relating to this Contract, and the . Contractor shall abide by such 
require~ents. 

When an audit or examination determines that the Contractor has expended funds or incurred costs which are 
questioned by the City and/or the applicable state or federal governing agency,' the Contractor shall be 
notified in writing, and provided an opportunity to address the questioned expenditure or costs. 

Should any expense or charge that has been reimbursed be subsequently disapproved or disallowed as a result 
·.of any site review or audit, the Cqntractor will immediately refund such amount to the City no later·than ten 
(10) days from the date of notification of such disapproval or disallowance by the City . . At its sole option, the 
Managlng City Department may instead deduct such claims from subsequent reimbursements; however, in . 
the absence of prior notice by City of the exercise of such option, Contractor shall provide to City a full 
refund of such amount no later than ten (10) days from the date of notification of such disapproval or 
disallowance by the City. If Contractor is obligated under the provision hereof to refund a disapproved or 
disallowed cost incurred, such reftmd shall be required and be made to City by cashiers check or mo:ney 
order. Should the City, at its sole discretion, deduct such claims from subsequent reimbursements. the 
Contractor. is forbidden from reduci:ilg Project expenditures and Contractor must use its own funds to 
maintain the Project. . 

Contractor agrees and understands that all expenses associated with the collection of delinquent debts owed 
by Contractor shall be the sole responsIbility of the Contractor and shall not be paid from any PJ;"Oject funds 
received by the Contractor under this Contract 

If the City determines, in itS sole discretion, that Contractor is in violation of the above requirements, the City 
shall have the right to dispatch auditors of its choosing to conduct the required audit and to have the 
Contractor pay for such audit from non-City resources .. 

VITI. RECORDS, REPORTING, AND COPYRIGHTS 

, 8.1 The Managing City Department is assigned monitoring, fiscal control, and evaluation of projects. Therefore, 
at such times and in such form as may be required by the Managing City Department, the Contractor shall 
furnish to the Managing City Department and the Grantor of the grant funds, if applicable, such Statements, 
records, . data, all polices and procedures, and information and permit the City and Grantor of the grant funds, 
if applicable, to have interviews with its personnel, board memberS and program participants pertaining to the 
matters covered ,by this Contract 

8.2 The Contractor shall submit to the Managing City Department such reports as may be.required by United 
States Department of Housing and Urban Development, mcluding a Quarterly Report, which is affixed hereto 
and incorpomted herein as Attachment V. The Quarterly Report is to be submitted by the Contractor no later 
than the 15th business day of each quarter. The Contractor ensures that all information contained in ail 

. required reports submitted to City is accurate. 

83 Contractor agrees to maintain in confidence ·all information pertaining to the ProjectlProjects or other 
information and materials 'prepared fur, provided by, or obtained from City including, without limitation, 
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reports, information, project evaluation, project designs, data, 'other related information (collectively) the 
IlConfidential Information") and to use the Confidential Information for the sole prupose of performing its 
obligations pursuant to this Contract Contractor shall protect the Confidential Information and shall take all 
reasonable steps to prevent the unauthorized disclosure, dissemination, or publication of the Confidential 
Information. If disclosure is required (i) by law or (ii) by order of a governmental agency or court of 
competent jurisdiction, Contractor shall give the Director of the Manag~ City Department prior written 
notice that such disclosure is require9. with a full and complete description regarding such requirement 
Contractor shall establish specific procedures designed to meet the obligations of this Article Vill, Section 
8.3, including, but not limited to execution of confidential disclosure agreements, regarding the COnfidential 
Information with Contractor's employees and subcontractors prior to any disclosure of the Confidential 
Information. This Article VIII, Section. 8.3 shall not be construed to limit the City's or its authorized 
representatives'right of access to records or other information, confid.ential or otherwise, under this Contract 
Upon termination of this Contract,· Contractor shall return to City all copies of materials related to the 
ProjectIProj ects, including the Confidential Information. 

8.4 . The Public Information Act, povernment Code Section 552.021, requires the City to make public information 
available to the public. Under Government Code· Section 552.002(a), public information means information 
that is collected, assembled or maintained under a law or ordinance or in connection with the transaCtion of 
official business:· 1) by a governmental body; or 2) for a governmental body and the governmental body owns 
the information or has a right of access to it. Therefore, if Contractor receives mquiries regarding docmnents 
within its possession pursuant to this Contract, Contractor shall within twenty-four (24) hours of receiving the 
requests forward such· requests to City for disposition. If the requested information is confidential pursuant ·to 
State or Federal law, the Contractor shall submit to City the list of specific statutory authority mandating 
confidentiality no later than three (3) business days of Contractor's receipt of such request. 

8.5 In accordance with Texas la~, Contractor acknowledges and agrees that all local government records as 
defined in Chapter 201, SectiQn 201.003 (8) of the Texas Local Government Code created or received in the 
transaction of official business or the creation or maintenance of which were paid for with public funds are 
declared to be public property and subject to the provisions:of Chapter 201 of th.e Texas Local Government 
Code and Subchapter J, Chapter 441 of tlJ..e Texas Government Code. Thus, Contractor agrees that no such 
local government records produced by or pn the behalf of Contractor pursuant to. this Contract shall be the 
subject of any copyright or proprietary, claim by Contractor. 

Contractor acknowledges and agrees that a1Iloca! government records, ,as descnbed herein, 'produced in the 
course of the work required by this Contract, shall belong to and be the property of City and shall be made 

. available to the City at, any time. Contractor further agrees to tum over to City all such records upon 
termination of this Contract. Contractor ~orees that it shall not, under any circumstances, release any records 
created during the course of performance of the Contract to any entity without the written permission of the 
Director of the Managing City Department, unless reqrured to do so by a court of competent jurisdiction. The 
Managing City Department shall be notified of such request as set forth in Article VIII., section 8.3 of this 
Contract 

8.6 Ownership of Intellectual Property. Contractor and City agree that the Neighborhood Commercial 
Revitalization Program ProjectlProjects shall be and remain the sole and exclusive proprietary property of 
City. 'The Neighborhood Commercial Revitalization Program ProjectIProjects shall be .deemed a Itwork for 
hire" within the meaning of the,copyright laws of the United States,. and ownership of the ProjectlProjects and 
all rights therein shall be solely vested i.n City. Contractor- hereby grants, sells, assigns, and conveys to City 
all rights in and to the Neighb.orhood Commercial Revitalization Program ProjectlProj ects and the tangIble 
and intangible property rights relating to or arising out .of the Neighborhood Commercial RevitaJ.itation 
Program ProjectIProjects, including, without limitation, any and aUcopyrigbi, patent, and trade secret rights. 
All intellectual property rights including, without limitation, patent, copyright, trade secret, trademark, brand 
names, color schemes, designs, screens, displays, user interfaces, data structures~ organization, sequences of 
operation, trade dress, and other proprietary rights (the "Intellectual Property Rights") in the Neighborhood 
Commercial Revitalization Program ProjectlProjects shall be solely vested in City, with the exception of any 
and all intellectual property rights described in Attachment vn: attached hereto and incoIporated herein by 
reference. Contractor agrees to execute all documents reasonably requested by City to perfect ·and establish 

8 

I 
I 
j 

·1 



8.7 

CitYs right to the Intellectual Property Rights. In the event City shall be unable, after reasonable effort, to 
secure Contractors signatme on any documents relating to Intellectual Property Rights in the Neighborhood 
Commercial Revitalization Progrm:n Project/Projects) including ,without limitation, any letters patent, 
copyright, or other protection relating to the Neighborhood Commercial Revitalization Program 
Project/Projects, for any reason whatsoever, Contractor hereby irrevocably designates and appoints City and 
its duly authorized officers and agents as Contractors agent and attorney-in-fact, to act for and iIi. Contractor's 
behalf and stead to execute and file any such application or applications and to do all other lawfully permitted 
acts to further the prosecution and issuance of letters patent, copyright or other analogous prot6C?tion thereon 
with the same legal force and effect as if executed by Contractor. Provided, however, nothing herein 
contained is intended 'nor shall it be construed to require Contractor to transfer any ownership interest in 
Contractors best practice and benchmarking information to the City. ' 

Within a period not to e?,ceed thllty (30) days from the termination date of the Contract, Contractor shall 
submit all final client and/or fiscal reports and all required deliverables to City. Contractor understands and 
agrees that in conjunction with the submission of the .final report, the Contractor shall execute and deliver to 
City a receipt for all sums and a release of all claims against the Project/the Projects. ' 

8.8 Contractor shall provide to the Managing City Department all information requested by the Managing City 
Department relating ,~o the ContJ:actor's Board functions. Information required for submission shall include 
but may not be limited to: 

(A) Roster of current Board Members (name, title, address) telephone number, fax number and e-mail' 
address), to be Updated and submitted on a quarterly basis; 

(B) Current Bylaws and Charter; 

(C) Tenns of Officers; 
[ 

(0) Amendments to Bylaws; 

(E) Schedule, of anticipated board meetings for current Fiscal Year; 

(F) Minutes of board meetings that are approved by the Contractor's board will become part of the 
Contractor's project records 'and as such, must be available to City staff, upon request, provided 
,however, the Contractors shall submit to the City minutes of board meetings that are approved by the 
Contractor's Board on a quarterly basis for contracts with the City that are in an amount of 
$1,000,000.00 or greater. 

(G) Board Agenda, to be submitted at least three (3) business days prior to each Boanl meeting. 

8.9 Contractor agrees to comply with official records retention schedules in accordance with the Local 
Government ~ords Act of 1989 and any amendments thereto, referenced in section 12,3 oftbis Contract. 

IX. INSURANCE 

9.1 Tobin:am Associatio;n agrees to comply with the following insurance provisions: 

(A) Prior to the commencement of any work ,under this CONTRACT, Tobin Hill Association shall 
furnish copies of all required endorsements and a completed Certificate(s) of InsUrance to the 
CIlY's Office of Grants Monitoring and Administration, which shall be clearly labeled "Tobin Hill 
Association Neighborhood Commercial Revitalization Project" in the Description of Operations 
block of the Certiticate. The Certificate(s) shall be completed by an agent and signed by a person 
authorized by that insurer to bmd coverage on its behalf The CITY will not accept Memorandum of 

, Insurance of'Binders as proof of insurance. The, certificate(s) or form must have the agent's original 
signatlrre, :including the signer's phone number, and be mailed with copies of all applicable 
endorsements, clirectly from the insurer's authorized representative to the CTIY. The CITY shall 
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(B) 

have no duty to payor perform under this CONTRACT until such certificate and endorsements have 
been received and approved by the CITY's ' Office of Grants Monitoring and Adm.inistration. No 
officer or employee, other than the CITY's Risk Manager, shall have authoritY to waive this 
requirement. 

The CITY reserves the right to review the insurance requirements of this Article durii:tg the effective 
period of this CONTRACT and any extension or renewal hereof and to modify insurance coverage 
and their limits when ·deemed necessary and prudent by CITY's Risk Manager based upon changeS 
in statutory law, court decisionS, or circumstances surrounding this CONTRACT. In no instance will 
CITY allow modification whereupon CITY may incur increas~d risk. 

robin Hill Association's financial integrity is of interest to the CIty; therefore, subject to Tobin Hill 
Association's right to maintafu reasonable deductibles in such amOlmts as are approved by the 
CI1Y,robin Hill Association shall obtain and maintain in full force and effect for the duration of 
this CONTRAcr~ and any extension hereof, at Tobin Hill Association's sole expense, insurance 
coverage written on an occurrence basis, unless otherwise indicated by companies authorized to do 
business in the State of T.exas and with an A.M Best's rating of no less · than A- (VIT), in the 
following types and for an amount not lesS than the amount listed amount listed below: 

~ AMOUNTS 

1. Workers' Compensation Statutory 
2. Employers' liability $500,000/$500,000/$500,000 

3. Broad form Commercial General Liability For :6.odily Injury and ~roperty ]2amage of 
Insurance to include coverage for the following: $1,000,000 per occurrence; 

a. Premises/Operations $2,000,000 General Aggregate, or its equivalent 
b. Independent Contractors in Umbrella or Excess Liability Coverage 
c. Products/Completed Operations 
d. Personal Injury 
e .. Contractual Liability 
f. Environmental Impairment! Impact - v 

sufficiently broad to cover disposal liability . . 
g. Damage to property rented by you 

$100,000 

4. Broad form Commercial General Liability For Bodily Injury and Property Damage of 
Insurance to include coverage for the following: $1,000,000 peroccUlTence; 

a. Premises/Operations $2,000,000 General Aggregate, or its equivalent 
b. Indep~dent Contractors in Umbrella or Excess Liability Coverage 
c. Products/Completed Operations 
d. Personal Injury 
e. Contractual Liability 
f. Environmental Impamnent! Impact - sufficiently 

broad to cover disposalliRbility. 
g. Damage to property rented by you 

.$100,000 

5. Business Automobile Liability Combined Single Limit for Bodily Injury and 
a. Ownedlleased vehicles Property Damage of$l,ODO,OOO per occurrence 
b. Non-owned vehicles 
c. Hired Vehicles r 

6. Professional liability (Claims-made basis) $1 ,000,000 per claim, to pay on behalf of the 
To be maintained and in effect fot no less than insured all sums which the insured shall become 
two years subsegu~ent to the completion otthe legally obliKated to pay as ~es by reason of . 
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(D) 

professional service. any act, malpractice, error~ or oOllssion in 
professional services. 

****Please consult w/RM to amend the insurance 
table to suit the scope of your contract**** 

As they apply to the limits required by the City, the CITY shall be entitled upon request and withont 
expense, to receive copies of the policies, declaration page, and all endorsements thereto, and may 
require the deletion, revision, or modification of particular policy terms, conditions, limitations, or 
exclusions (except where policy provisions are established by law or regulatio.q binding upon either 
of the parties hereto 'or the underwriter of any such policies). Tobin Hill Association shall be 
required to comply with any such requests and shall submit a copy of the rePlacement certificate of 
insurance to CITY at the address provided below within ten (10) days of the requested change. 
Tobin Hill Association s~ pay any costs incurred resulting from said changes. 

City of San Antonio 
Attn: Center City Development Office 
P.O. Box 839966 
San Antonio, Texas 78283 .. 3966 

(E) Tobin Hill Association ' agrees that with respect to the above-required . insmance, all insurance 
policies are to contain or be endorsed to contain the following requ.rred provisions: 

• Name the CITY and its officers, officials, employees, volunteers, and elected 
representatives as additional insuredS by endorsement, as respects operations and 
activities of, or on behalf of, the named insured performed under contract with the 
CITY, with the exception of the 'Workers' compensation and professional liability 
polices; 

~ Provide for an endorsement that the "other insurance" clause shall not apply to the 
City of San Antonio where the CITY· is an additional insured shown on the policy; 

! Workers' compensation arid employers' liability policies will .provide a waiver of 
subrogation in favor of the CITY; and 

• Provide advance written notice directly to CITY of any suspension, cancellation, . 
nOt:l-renewal or material change in coverage, and not less than ten (10) calendar 
days advance written notice for nonpayment of premium. 

(F) Within five (5) calendar days of a suspension, cancellation. or non-renewal of coverage, Tobin Hill 
Association shall provide a replacement .. Certiii~ate of Insurance and applicable endorsements to 
CITY. CITY shall have the option to suspend Tobin Hill Association's performance should there be 
a lapse in coverage at any tUne during this CONTRACf. Failure to provide and to maintain the 
required insurance shall constitute a material breach oftbis CONTRACT. 

(G) In addition to any ·other remedies the CITY may have upon Tobin Hill Association's failure to 
provide and maintain any insurance or policy endorsements to the extent and within the time here~ 
required, the CITY shall . have the right to order Tobin Hill Association to stop work hereunder, 
andlor witbholdany payment(s) which become due to Tobin Hill Association hereunder until Tobin 
Inll Association demonstrates compliance with the requirements hereof. . 

(H) Nothing herein contained shall be construed as limiting in any way the extent to which Tobin Hill 
Association may be held responsible for payments of damages to persons or property reSlilting from 
Tobin Hill Association's or its subcontractors' performance of the work covered under this 
CONTRACT. . 
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10.1 

(I) It is agreed that Tobin Hill Association's insurance shall be deemed primary and pon- contributoI)' 
with respect to any insurance or self insurance carried 'Qy the City of San Antonio for liability arising 
out of operations under this CONTRAer. 

(J) It is understood and agreed that the insurance required is in addition to and separate from any other 
obligation contained in this CONTRACT and that no claim or action by or on behalf oJ the City shall 
be limited to insurance coverage provided. 

(K.) Tobin Hill Association and any subcontractors are responsible for all damage to their own equipment 
andlor property. 

X. INDEMNITY 

CONTRACTOR AGREES TO COMPLY WITH THE FOLLOWING INDEMNITY PROVISION: 

(A) Contractor covenants and agrees to FULLY INDEMNIFY, and HOLD HARMLESS, the City 
and the elected officials, employees, officers, directors, volunteers, and representatives of the 
City, individually or collectively, from and against any and all costs, claims, liens, damages, 
losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability . 

" and suits of any kind and nature, including but nQt limited to, personal or bodily injury,death 
and property damage, made upon the City directly or indirectly"arising ~ut.of, resulting from 
or related to Contractor's " activities under " tbis Contract, including any acts or ~missions of 
Contractor, any agent, officer, director, representadve, employee, consultant or subcontractor 
of Contractor, and their respective officers, agents, employees, directors and representativC$ 
while in the exercise of performance of the rights or duties under this Contract, all without 
however, waIving any governmental immunity available to th,e City under Texas Law and 
without waiving any defenses of the parties under Texas Law. IT IS FURTHER 
COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN 
WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, 
FINES, PENALTIES, ACTIONS,DEMANDS, CAUSES OF ACTION, LIABILITY AND/OR 
SUITS ARISE IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED 
OFFICIALS, EMPLOYEES, . OFFICERS, DmECfORS AND REPRES~NTATIVES OF 
CITY, UNDER THIS CONTRACT. The provisions of this INDEMNITY are solely for the 
benefit of the parties hereto and not intended to create or grant any " rights, contractual or 
otherwise, to any other person or entity. Contractor shall promptly advise tlle City in writing 
of' any claim or demand against the City or Contractor known to COJltractor related to or 
arisIng out of Contractor's activities under this Contract and shall see to the investigation of 
and defense of such claim or demand at Contractor's cost. 'The City shall have the right, at its 
option ' and at its own expense, to participate in such defense without relieving Contractor of 
any of its obligations under this paragraph. 

(B) It is the ExpRESS JNTENT of the parties to this Contract, that the INDEMNITY provided for 
in this Article is an INDEMNITY extended by Contractor " to INDEMNIFY, PROTECT and 
HOLD HARMLESS, the City from the consequences of the City's OWN 'NEGLIGENCE, 
provided however, that the INDEMNITY provided for in this Article SHALL APP~Y oilly 
when the NEGLIGENT ACT of the City is a CONTRIBUTORY CAUSE of the resultant 
injury, death, or damage, and shall have no application when the negligent act of the City is 
the sole cause of the " resultant injury,. death, or " damage. Contractor further AGREES TO 
DEFEND, AT ITS' OWN EXPENSE, and ON BEHALF OF THE CITY AND IN THE NAME 
OF THE CITY, any claim or litigationbronght. against the City and its elected officials, 
employees, officers, directors, vohmteers and representatives, in connection with any such 
injury,. death, or damage for which this 1NDEl\I,INITY shall apply, as set forth above. 
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XI. SMALL BUSINESS ECONOMIC DEVELOPMENT 
ADVOCACY (SBEDA) AND RELATED POLICIES 

11.1 Contractor agrees to comply with the following Policies: 

(A) Contractor is hereby advised that it is the policy of the City of San Antonio that Small, Minority or 
Woman-owned Business Enterprises shall have the maximum practical opportunity to participate in 
the performance of public contracts. Contractor agrees to submit in writing to the City no later than 
six (6) months from the date of execution of this contract its policies regarding small, minority, -or 
women-owned business policy regarding procurement, construction and professional service 
contracts. Contractor also agrees $at Contractor will not discriminate against any individual or 
group on account of race, color, sex, age, religion, national origin or disability and will not engage in 
employment practices which have the effect of discriminating agafust empioyees or prospective 
employees because of race, color, religion, national origin, sex, age or disability. Contractor further 
agrees that Contractor will abide by all applicable terms and provisions of City's Nqn
Discrimination Policy, City's Small Business Economic Development Advocacy Policy and City's 
Equal Opportunity Affirmative Action Policy, these policies being available in City's Department of 
Economic Development, and the City CJerk's Office . 

../ 

(B) The Contractor agrees to subnrit to the City a List of Subcontractors/Suppliers Form (the "List") for 
contracts between $25,000 to $200,000 or for contracts over $200,000, a Good Faith Effort Plan 
("GFEP"), either of which indicates Contractor's utilization of Small, Minority and Woman·owned 
Business. If City approves the List or GFEP, and the City subsequently finds material deficiencies 
in any aspect of the List or GFEP, Contractor will be required to submit a written report to City's 
Department of Economic Development, including a' Supplemental List or Good Faith Effort Plan 
indicating efforts to reSolve any deficiencies. A denied Supplemental List or Good Faith Effort Plan, 
by the City's Department of Economic Development, will constitute failure to satisfactorily resolve 
any deficiencies by the Contractor. Failure to obtain an approved List or Supplemental Good Faith 
Effort Plan, within ninety (90) days of initial denial shall constitute a default and result in $1,000.00 
per day as liquidated damages for the default until all deficiencies are resolved. Failure to vult all 
deficiencies within another ninety (90) days of the date the amount of liquidated damages is initially 
assessed constitute a further (additional) condition of default by the Contractor and which can, at the 
option of the Director of the Managing City Departmen~ result in_ forfeiture of the entirety of this 
Contract. 

(C) The Contractor shall submit to the City no later'than six (6) months from the date of execution of 
this contract a report indicating the utilization of small, minority and women-owned businesses 

_ within it's agency to the Managing City Department and the Department of Economic Development 

XII. APPLICABLE LAWS 

12.1 The Contractor _ certifies that it will provide a drug-free workplace in compliance with the Drug-Free 
Workplace Act of 1988 and -the Drug-Free Workplace Rules established by the Texas Worker'S 
Compensation Commission effective Aprill7, 1991. Failure to comply with the above·referenced law and 
regulations could subject the Contractor to suspension of payments, termination of Contract, and debarment 
and suspension actions. 

12-.2 The Contractor understands that certain funds provided it pursuant to this Contract are funds which have been 
made available by the City's General Operating Budget and/or by Federal, State, or other granting entities. 
Consequently, Contractor agrees to comply _ with all laws, roles, regulations; policies, and procedures 
applicable to the funds received by Contractor hereunder as directed by the City or as required in this 
Contract. In addition Contractor shall comply with the following Office of Management and Budget (OMB) 
Circulars, as applicable to the funds received by Contractor hereunder: 

(A) 01v.ffi Circular A·21, entitled, "Cost Principles for Educational Institutions"; 
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(B) OMB Circular A-87, entitled, "Cost Principles for ~te, Local and Indian Tnoal Governments"; 

(C) OMS Circular A-I 02, entitled, "Grants and Cooperative Agreements with State and Local 
Governments~'; 

(D) OMB Circular A-122, entitled, "Cost Principles for Non-Profit Organizations~'; and 

(E) OMB Circ~ar A .. 133, entitled, ~cAud.its of States, Local Governments, and Not fOT Profit 
Organizations" . 

12.3 All of the work performed under this Contract by Contractor shall comply with all applicable laws, rules, 
regulations and codes of the United States and the State of Texas and with the charter, <;>rdinances, bond 
ordinances, and roles 'and regulations of the City of San Antonio and County of Bexar.. Mditionally, 
Contractor shall comply with the following: 

Local Government , Records Act of 1989 official record retention schedules found at 
http://viww.tsl.state.tx.us/slnnfrecordspubs!gr.html 

• Government Code Chapter 552 pertaining to Texas Public Information Act found at 
www.capitol.state.tx.us/statutesidocslGV/content/htm/gv.005.00.000552.QO.h1Jn 

• Texas Government Code Chapter 2254 pertaining to Professional and Consulting Services 
Texas Local Government Code can be fOUild at 
http://www.capitol.state.tx.u.s/s~tuteslgo!go0055200t0c.html 

In addition to the applicable laws referenced above, Contractor must also adhere to compliance requirements 
that are applicable to the specific funding source(s) from which funds paid to Contractor hereunder 
originated For example, CDBG Col?-tractors are required to follow applicable CDBG regulations., 

12.4 Contractor shall not engage in employment practices which have the effect of ruscriminating against any 
employee or applicant for employment, and, will take affirmative steps to ensure that applicants are employed 
and employees are ·treated during employment without regard to their race, color. religion, national origin, 
sex, age, handicap) or political belief or affiliation. Specifically, Contractor agrees to abide by all applicable 
provisions of San Antonio City ordinance number 69403 on fIle in the City Clerk's Office. Additionally, 
Contractor certifies that it will comply fully with the following nondiscriminatio~ minimum wage and equal 
opportunityprovisiom, inclruling but not limited to: 

(A) Title VII of the Civil Rights Act of 1964, as amended; 

(B) Section 504 of the RehabilitatiohAct of 1973, as amended; 

(C) The Age Discrimination Act of 1975. as amended; 

(D) Title IX·ofthe Education Amendments of 1972, as amended; (Title 20 USC sections 1681-1688) 

(E) Fair Labor Standards Act of 1938, as amended; 

(F) Equal Pay Act of 1963, P .L. 88-38; and 

(G) All applicable regulations implementing the above laws. 

12.5 ·The Contractor warrants that any and all taxes that the Contractor may be obligated for, including but not 
limited to, Federal, State, and local taxes, fees, special assessments, Federal and State payroll and income 
taxes, personal property, real estate, sales and franchise taxes~ are current, and paid to the fullest extent liable 
as of the execution date of the Contract. The Contractor sha.11 comply with all applicable local, State, and 
Federal laws including, but not limited to: ' 

, (A) Worker's compensation; 

14 



(B) Unemployment insurance; 

(C) Timely deposits of payroll deductions; 

(D) Filing of Iriformation on Tax Return form 990 or 990T, Quarterly Tax Return Form 941; W-'l/s 
Form 1099 on individuals who received compensation other than wages, such as car allowance, 
Forms 1099 and 1096 for contract or consultant work, non-employee compenSation, etc; 

(E) Occupational Safety and Health Act regulations; and 

(F) Employee Retirement Income Security Act of 1974, P.L. 93-406. 

12.6 Contractor agrees to comply with the Americans with Disabilities Act P.L. 101-336, enacted July 26, 1990, 
and all regulations thereunder . .. 

: 12.7 Contractor agrees to abide by any and all future amendments or additions to such laws, rules, regulations, 
policies and procedures as they may be promulgated. 

12.8 All expenditures by the Contractor or any of its subcontractors must be made in accordance with all 
applicable federal, state and local laws, rules and regulations. 

12.9 Contractor shall submit to the Managing City Department on an annual basis form 990 or 990T. 

XIII. NO SOLICITATION/CONFUCT OF INTEREST 

13.1 . The Contractor warrants that no pers9n or selling agency or other organization bas been eIilployed or retained 
to solicit or secure this Contract upon a contract or understanding for a commission, percentage, brokerage, or 
contingent fee and further that no such understanding or agreement exists or has existed with any employee of 
the Contractor or the City. For breach or violation of this warrant, the City shall have the right to terminate 
this Contract without liability or, at its discretion, to deduct from the Contract or otherwise recover the full 
amount of such commission, percentage, brokerage, or contingent fee, or to seek such other remedies as 
legally may be available. . . 

13.2 · Contractor cowrulnts that neither it nor any member of its governing body or of its staff presently has any 
. interest, direct or indirect, which would conflict in any manner or degree with. the performance of services 

required to be performed under this Contract. Contractor further covenants that in the performance of this 
Contract, no persons having such interest shall '.be employed or appointed as a member of its governing body 
or of its staff. . 

13.3 Contractor further covenants that no member of its governing body or of its staff shall possess any interest in, 
or use their position for, a pwpose that is or gives the appearance of being motivated by desire for private 
gain for themselves or others, particularly those with which they have :family, business, ~r other ties. 

13.4 No member of City's governing body or of its staff who exercises any function or responsibility in the revIew 
or approval of the undertaking or carrying out of this Contract shall: 

(A) Participate in any decision relating to this Contract which may affect his or her pernonal interest qr 
the interest of any corporation, partnership, or association in which he or she has a direct or indirect 
interest; or 

(B) Have any direct or indirect interest in this Contract or the proceeds thereof. 

13.5 Contractor ackDpwledges that it is informed that Charter of the City of San Antonio anc;l its Ethics·Code . 
prohibit a City officer or employee, as those terms are defined in Section 2-52 of the Ethics Code, from 
having a financial interest in any contract with the City or any City agency such as City owned utilities. An . 
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officer or employee has "prohibited financial interest" in a contract with the City or in the sale to the City of 
land, materials, supplies or service, if any of the following individual(s) or entities is a party to the contract or 
sale: A City officer or employee; rus parent, child or spouse; a business entity in which the officer or 
employee, or his parent, child or spouSe owns ten (10) percent or more of the voting stock or shares of the 
business entity, or ten (10) percent or more of the fair market value of the business entity; a business entity in 
which any individual or entity above listed is subcontractor on a City contract, a partner or a parent or 
subsidiary business entity. 

13.6 Contractor warrants and certifies, and this Contract is made in re1ia1lce thereon, (that neither the Contractor ' 
nor his or her spouse, parent, child, sibling or :first~egree relative is a City officer or employee as defined by 
Section 2-52 (e) of the City Ethics Code. If Contractor is a business entity, the Contractor representative 
further warrants and certifies that no City officer or employee nor any spouse, parent, child sibling or first
degree relative pf a -City officer or employee owns ten (l0) percent or more of the voting stock or shares of 
the business entity, or ten (10) percent or more of the fair market value of the business entity). Contractor 
further warrants and certifies that is has tendered to the City a Discretionary Contracts Disclosure Statement 
in complianc"e with the City's Ethics Code. 

XlV. TERMINATION 

14.1 Termination for Cause - Should the Contractor fail to fulfill, in a timely and proper manner, obligations under 
this Contract to include performance 'standards estaolished by the City, or if the Contractor should violate any 
of the covenants, conditions, or stipulations of the Contract, the City shall thereupon have the right to 
terminate this Contract by sending written notice to the Contractor of such termination and specify the 
effective date thereof (which date shall not be sooner thari the end of ten (10) days following the day on· 

, which such notice is sent). The Contractor shall be entitled to receive just and equitable compensation for 
any work satisfactorily completed prior to such termination date. The question of satisfactory completion of 
such 'York shall be determined by the City alone, and its decision shall be final. It is· further expressly 
understood and agreed by the parties that Contractor's performance upon whicp. final payment is conditioned 
shall include, but not be limited to, the Contractor's complete and satisfactory performance, of its obligations 
for which finalpayment is sought. ' 

14.2 Termination for Convenience - This Contract may be terminated in whole or in part when the City determines 
that continuation of the Project or Projects would not produce beneficial results commensurate with the 
further expenditure of funds. Such termination by City shall specify the date thereof, which date shall not be 
sooner than thirty (30) day~ following the day on which notice is sent The Contractor shall also 'have the 
right to terminate this Contract and specify the date thereot: which date shall not be sooner than the end of 
thirty (30) days following the day on which notice is sent The Contractor shall be entitled to receive just and 
equitable compensation for any work satisfactorily completed prior to such termination date. 'The qUeStion of 
satisfactOlY completion of such work shall be determined by the City alone, and its -decision shall be final. It 
is further expressly understood and agreed by the parties that Contractor's perfonnance upon which final 
payment is conditioned shall include, but not be limited to> the Contractor's complete and satisfactory 
performance of its obligations ror which final payment is sought 

14.3 · Notwithstanding any other remedy contained herein or provided by law, the City may delay, suspend, limit, 
or cancel funds, rights or privileges herein given the Contractor for failure to comply with th~ terms and' 
provisions of this Contract "Th~ City shall provide notice to Contractor of any material failures or material 
breaches of this Contract and provide Contractor with a reasonable period to cum such material failures or 
material breaches prior to delaying, suspending, limiting or canceling funds, rights or privileges given to 
Contractor. Specifically, at the sole option. of the City, the Contractor may be placed on probation during 
which time the City.may withhold reimburs~ments in cases where it determ.ines that the Contractor is not in 
compliance with this Contract. The Contractor shall not be relieved of liability . to tJte City for damages · 
sustained by the City by virtue of any bteach of this Contract, and the City may withhold funds otherwise due 
as damages, in addition to retaining and utilizing any other rem~dies available to the City. 

14.4 Should the Contractor be debarred by City pursuant to a debarment policy currently existing or hereafter 
adopted, said debannent may within City's sole and absolute discretion, be grounds for termination for cause. 
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XV. PROHIBITION OF POLITICAL ACTIVITIES 

15.1 . Contractor agrees that no funds provided from or through the City shall be contributed or used to conduct 
political activities for the benefit of any candidate for elective public office, political party, organization or 
cause, whether partisan or non-partisan, nor shall·the personnel involved in the administration of the project 
provided for in this Contract be assigned to work for or on behalf of any partisan or non-partisan political 
activity. 

15.2 Contractor agrees that no funds provided under this Contract may be used in any way to attempt to influence, 
in any manner, a n;tember of Congress or any other State or local elected or appomted ~ffic1al. . 

15.3 The prolubitions set forth in Article XV, sections 15.1 and 15.2 of this Contract include7 but are not liIIiited 
to, the following: 

(A) an activity to further the election or defeat of any candidate for public office or for any activity 
undertaken to influence the passage, defeat or final content of local, state or federal1egislation; 

(B) working or directing other personnel to work on any political activity during time paid for with City 
funds, including, but not limited to activities such as taking part in voter registration drives, voter 
transportation activities, lobbying, collecting contributions, making speeches, 6rgaIrizing or assisting 
at meetings or rallies, or distributing political literature; . 

(e) coercing personnel, whether directly or indirectly, to work on political activities on their personal 
time, including activities such as taking part in voter registration drives, voter tIansportation 
activities, lobbying, collecting contributions, making speeches, organizing or aSsisting at meetings or 
rallies, or distributing politicalliteta1ure; and / 

(D) using facilities or equipment paid for, in whole or in part with City funds for political ptirposes 
including physical facilities such as office space, office equipment or supplies, such as telephones, 
computers, fax machines, during and ~fter regular business hours. 

15.4 To e~e that the above policies are complied with, Contractor shall provide every member of its personnel 
paid out of City funds with a statement of the above prohIbitions and have each said individual sign a 
statement acknowledging receipt of the policy. Such statement shall include a paragraph that directs any staff 
person who has knowledge of Violations or feels that he or she has been pressured to violate the .above 
policies to call and report the same to the Managing City Department Contractor shall list the name and 
number of a contact person. from the Managing City Department on the. stateme~t that Contractor's personnel 
can call to report said violati,ons. . -

15.5 Contractor agrees that in any instance where an investigation of the above is ongoing or has been confirmed, 
reimbursements pai<J to the Contractor under this Contract may, at the City's discretion, be withheld until the 
si1;u.ation is resolved. 

15.6 This Article shall not be construed to proruoit any personfrom exercising his or heI"right to express his or her 
opinion or to limit any individual's right to vote. Further, Contr!lctor and ,staff members are not prohibited 
from participating in political activities on their own volition; if done during time not paid for with City 
funds. 

XVI. PERSONNEL MANAGEMENT 

16.1 The Contractor agrees to establish internal procedures that assure employees of an established complaint and 
grievance policy. The grievance policy will iliclude procedures to receive, . investigate, and resolve 
complamts and grievances in an expeditious manner. 
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16.2 . Contractor is permitted to pay its full time employees for the total number of holidays authorized by the City 
Council for City employees. If the Contractor elects to observe more than the total number of holidays 
authorized by the City Council for . City employees, then such additional days are not eligible. for 
reimbursement under this Contract 

16.3 Contractor agrees that the job titles and descriptions (Attachment IV) set forth in the budget (Attachment II) 
that affect a salary. or range increase may not be changed without justification and prior wri~ti approval from 

, the Director of the Managing City Department, as evidenced through a written amendment to this Contract 
. 'approved by the Director of the Managing City Department. 

16.4 Contractor agrees that all copies of written job descriptions Will be filed in all mdividual personnel folders for 
each position in the organization. 

16.5 The Contractor agrees to provide the City With the nam~ and license registration of any employees of 
Contractor regulated by State law whose activities contnbute towards, facilitate, or coordinate the 
performance of this Contract. 

16.6 At the sol~ discretion of the Director of the Managing CitY Department, Contractor may be reimbursed by 
City for the cost of pay granted to full time,. permanent employees that is not chargeable to annual or personal 
leave only for the reasons listed below: 

16.7 

(A) 

(B) 

. (C) 

To. attend annual training in a branch of the Armed Services, not to exceed fifteen (15) business days 
during the term,ofthls Contract; 

To serve as a juror; 

~ . 
To attend the :funeral of someone in the immediate family. Immodiate family shall include father, 
mother, . sister, brother, husband, wife or child, and other relatives-, (includlng in':"laws) if ~uch other 
relatives are actually members of the employee's household. In such event, the Contractor may 
grant up to three (3) work days of leave with pay that is not chargeable to am:l,ual or personal leave; 
or 

CD) To attend seminars or workshops; 

Chief Executive Officers (CEOs}, clliectors and other supervisory personnel of Contractor may not supervise 
a spouse, parents, children, brotbern, sisters, and. in-laws standing, in the same relationship, (hereinafter 
referred to as "Relativesj who are involved in any cap.acity with program delivery supported througb City 
funds. Relatives, however, may be co-workers in the same Proj ect in a non-supervisory position. 

XVll. ADVERSARlAL PROCEEDINGS 

17.1 . Contractor agrees to comply with the following special provisions: 

18.1 

(A) Under no circumstances will the funds received under this Contract be used, either directly or 
indirectly, to pay costs or attorney fees incurred in any adversarial proceeding against the City or any 
other public entity; and . 

'(B) Contractor, at the City's option, could be ineligible for consideration to receive any future funding 
while any adversarial proceedings against the City teDlains unresolved. 

XVIII. CITY-SUPPORTED PROJECf 
. ' ~ 

Contractor shall publicly acknowledge that this Project is supported by the City as directed by the Managing 
City Department 
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XIX. EQUIPMENT 

19.1 Contractor understands and agrees that if equipment is authorized in the Contractor's approved budget, prior 
approval must be requested and received from the City for the purchase of non~expeIidable items which equal 
or exceed the single unit cost of $100.00 and which have an expected lifetime of more than one year, and for 
groups of items equaling or exceeding the total cost of $100.00 and Which have an expected lifetime of more 
than ODe year. The Contractor retains ownership of all equipment/property purchased with funds received 
through the City .. It is understood that the terms, "equipmene and "property", as use4 herein, shall include 
not only furniture ~d other dmable property, but also vehicles. 

19.2 Contractor shall not use equipment acquired with Community Development Block Grant funds to provide 
services to non~Federa.l outside organizations for a fee that is less than private companies charge for 
equivalent services, unless ·specifically authorized by Federal statute. Contractor shall use ~e equipment for 
the Project ag·long as needed, whether or not the Project continues to be supported by Federal funds, but shall 
not encumber the . equipment without approval of Him. When the equipment is no longer needed for this 
Project, Contractor shall use the equipment in connection with CDBG actj:vities. Equipment not needed by 
the Contractor for CDBG activities shall be transferred to the City for itS CDBG program or may be retained 
by the Contractor after compensating City. If the ' Contract is tenninated for cause, Contractor agrees that 
title to such equipment/property shall~ at the Citi~ sole option, revert to the City at 1I1e Contract's 
termination. The ContractoJ agrees to relinquish and transfer possession of and, if applicable, title to said 
.property without the requirement of a court order upon termination for cause of this Contract 

19.3 During the time that equil'filent is used on this Project, Contractor shall make it available for use on other 
projects or programs if such other use ·will · not interfere with the work on this Project. First preference for 
such other use shall be given to other projects or programs sponsored by HUD that financed the equipment; 
second preference shall be given to projects or programs sponsored by other Federal awarding agencies. If 
the equipment is owned by the Federal Government, use on other activities not sponsored by the Federal 
Government shall be permissible only jf authorized by HUD. User charges shall be treated as program 
income. 

19.4 Contractor shall maintain accurate records on all items obtained with City funds to include: 

(A) A description of the equipment, including the model and serial number, or other identification 
number, if applicable; 

(B) The date of acquisition, cost and procurement source,purchase order number, and vendor number, 

(C) Information from which one can calculate the percentage of Federal participation in the cost of the 
equipment; 

(D) An indication of whether the equipment .is new or used; 

(E) The vendor's name (or transferred from); 

(F) 'The location and condition of the eqUipment and the date the information was reported; 

(G) . The property number shown on the property tag; and, 

(H) Ultimate disposition data.; including date of disposal and sales price or the method used to determine 
. cmrent fair market value where the Contractor compensates City or HTJD for its sha~e. 

19.5 Contractor shall provide to City an annual physical inventory of equipment and a reconciliation of the results 
with the equipment records. Contractor shall investigate any differences between quantities determined by 
the physical inspection and those shown in th~ accounting records to determine the causes of the difference. 
Contractor shall, in connection with the inventory, verify the existence, current utilization, and continued 
need for the equipment . 
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19.6 The Contractor is fully and solely responsible for the safeguarding) maintaining, and reporting of lost., stolen, 
missing, damaged, or destroyed equipment/property purchased or leased with City :funds. All los!, stolen, 
missing, damaged and/or destroyed equipment/property shall be reported to the local Police Department and, 
if applicable, the Federal Bureau of Investigation (FBI). The Contractor shall make such reports immediately 
and shali notify and deliver a copy of the official report to the Managing City Department within seventy-two 
(72), hours from the date that Contractor cliscovers the lost, stolen, missing, damaged andlor' destroyed 
equipment/property. The report submitted by the Contractor to the Managing City Department shall 
; minimally include: 

(A) A reasonably complete description of the missing, damaged or destroyed articles ~f property, 
including the cost and serial number and other pertinent information; . 

(B) A reasonably complete description of the circumstances surrounding the loss, theft, damage or 
destruction; and, 

(C) A copy of the official written police report or, should th.ePolice riot make such. copy available, a 
summary of the report made to the Police, inCluding the date the report was made and the name and 

. badge number of the Police Officer who took the report. 

19.7 Contractor shall implement adequate maintenance procedures to ke~ the equipment :in good condition. 
Additionally, all eqUipment purchased under this Contract shall be fully insured against fire, loss and theft. 

19.8 Contractor agrees that no equipment purchased with City funds may be disposed of without receiving prior 
written. approval from the Ma.nagingCity Department Where Contractor is authorized or required to sell the 
equipment, proper sales procedures shall be established which provide for competition 10 the extent 
practicable and result in the highest possible return, and all sale proceeds shall be progr3m income, prorated 
to reflect the extent to which Community Development Block Grant :funds were used to ' acquire the 
equipment In cases of theft andlor loss of equipment, it is the responsibility of the Contractor to replace it 
with like equipment City funds cannot be used to replace equipment in those instances. All replacement 
.equipment will be treated in the same manner as equipment purchased with City funds. . 

xx. TRAVEL 

20.1.1 The costs associated with budgeted travel fox: bumness, either in-town or out-of-town, · are allowable costs 
provided prior approval is obtained from the Managing City Department, fu:i1.ds for this purpose are allocated in 
the annual budget of the Contract, and documentation of expenses is present 

(A) Contractor agrees that mileage reimbursement paid to Contractor's employees sball be reimbursed at 
a rate. no more liberal than the City's policy for mileage reimbursement, which is consistent with 
Internal Revenue Service (IRS) rules. Contractor further agrees that in order for its employees to be 
eligible for mileage reimbursement, the employees 1) shall .be required to possess a valid Texas 
Driver s License and liability insurance as required by law, and 2) must record, on a daily baSis, 
odometer readings before and after business use, shoWing total business miles driven each day and 
must keep such record in the vehicle. Mileage records are · subject to spot-checks by the City. 
Contractor shall strongly encourage the participation by its employees in an approved defensive 
driving course. Evidence of the required driver's license and liability insurance must be kept on file 
with. the Contractor. . . 

(B) Contractor agrees that in order to obtain reimbursement of the costs associated with budgeted out of 
town travel for business in connection with this Contract, Contractor shall 1) provide City with 
detailed documentation of such business travel expepse(s), 2) ensure that any and all costs associated 
with out-of-town travel (including per diem rates) shall not be more liberal than the City's travel 
policies which conform with the reimbursement rates established by the United States General 
Services Administratism, 3) purchase all business travel at economy class rates and shall document 
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such and 4) submit support for conferences to include itineraries and documentation certifying 
copference attendance. 

XXI. NO ,USE OF FUNDS FOR RELIGIOUS ActIVITIES 

21.1 Contractor agrees that none of the performance rendered hereunder shall involve, and no portion of the funds 
received hereunder shall be . used, directly or indirectly, for the acquisition, construction, operation, 
maintenance, administration or rehabilitation of a facility to the extent that that facility is used for inhere:li.t1y 
religious activities, such as worship, religious instruction., or proselytization. Contractor fwther agrees not to 

. engage in inherently religious activities, such as worship, religious instruction, or proselytization when using 
said facility. 

XXll.DEBARMbNT 

22.1 Contractor certifies that neither it nor its principals are presently debarred, . suspended, proposed for 
debarment, declared ineligJ.ol~ or voluntarily excluded from participation in ,any State or Federal Progiam. , 

22.2 Contractor shall provide immediate written notice to City, in accordance with the notice requirements of 
Article XXVI herein, if, at any time dtiring the ten:i:J. of the contract, including any renewals hereof, 
Contrac.tor learns that its certification was erroneous when made or have become erroneous by reason of 
changed circumstances. ' 

XXIII. ASSIGNMENT 

23.1 Contractor shall not assign or transfer Contractor's interest in this Contract or any portion thereof without the 
written consent of the City Council of S~ Antonio, and if applicable, the Grantor of the grant source. Any 
attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights UP<?Il any third 
person or party. 

XXIV. AMENDMENt 

24~1 Any alterations, additions or deletions to .the terms hereof shall be by amencim.ent in writing executed by both 
City and Contractor and 'evidenced by passage of a subsequent City ordinance, as to City's approval; 
provided, however, the Director of the Managing City Department shall have the authority to execute an 
amendment of this Contract without the necessity of seeking any further approval by the City Council of the 
City of San Antonio, if peimitted oy all applicable local, state and federal laws, and in the . following ' 
circumstances: 

(A) . An increase in funding of this Contract in an amount not exceeding (a) twenty-five percent (25%) of 
the total amount of this Contract or (b) $25,000.00, whichever is the lesser amount; provided, 
however, that the cumula;tive tb.tal of all amendments increasmg Contract funding during the teon of 
this Contract shall not exceed the foregoing amount; 

(B) Modi:fica~ons to the performance measures document set forth in Attachment I hereto, so long as 1) 
the terms of the amendment stay within the parameters set forth. in the Work Statement~ also set forth 
in Attachment I hereto; 

(C) Budget line item shifts of funds, so long as the total dollar amoUilt of the budget set forth in section 
3.1 of this .Contract remains unchAnged; provided, however, that budget line item shifts of funds 
related to personnel services cannot exceed the total dollar amount allocated to persOnilel services set 
forth in the budget (Attachment m of this Contract and ; 

(D) Modifications to the insurance provisions described in Article IX of this Contract that receive the 
prior written approval ofllie City of San Antonio's Risk Manager and the Director of the Managing 
City Department ' 
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XXV. SUBCONTRACTrnG 
'-

25.1 None of the work or services covered by this Contract shall be sub-contracted without the prior written 
consent of the Managing City Department., and the Grantor of the grant source, if so required by the Grantor. 

25.2 Contractor must comply with all applicable local, State and Federal procurement standards, niles, regulations 
and laws in all its sub-eontracts related to the work or funds herein. It is further agreed by the parties hereto 
that the City has the authority to monitor, audit, examine. and make copies an~ transcripts of all sub
contracts, as often as . deemed appropriate by the City. If, m the sale determination of the City, it is found that 
all applicable local, State and Federal procurement standards, rules, regulations and laws have not been met 
by Contractor with respect to any of its sub-contracts, then the Contractor will be deemed to be in default of 
this Contract, and as -such, this Contract will be subject to termination in accordan~ with the provisions 

, hereof . 

·25.3 Any work or services for· sulKontracting hereunder, shall .be sub-contracted only by written Contract, and 
unless specific waiver is granted in writing by City, shall be subject by its terms to each and every provision 
of this Contract Compliance by sub-contractors with this Contract shall be the responsibility of Contractor. 
Contractor agrees that payment for sCl'Vi.ces of any sub-contractor shall be submitted through Contractor, and 
Contractor shall be responSlble for all payments to sub-contractors. . 

25,4 Contractor certifies that its subcontractors are not presently debarred, suspended or proposed for debarment, 
declared ineligible or voluntarily excluded .from participation in any State or Federal PrOgnim. 

XXVI. OFFICIAL COMN.tUN1CATIONS 

26.1 For pmposes of this Contract., all official communications and notices among the parties shall be deemed 
sufficient if in writing and mailed, registered or certified mail, postage prepaid, to the addresses set forth 

27.1 

~~ow. . 
City: 

Interim Director 
Center City Development Office 
Frost Bank 
100 W. Houston, Suite 1900 
San Antonio, Texas 78205 

ContI!lctor: 

PreSident 
Tobin Hill Association 
420 E. Courtland Place 

.. San. Antonio, Texas 78213 

Notices of changes of address by either party must be made in writing delivered to the other party's last 
known address within five (5) business days of the change. 

XXVII. VENUE 

Contractor and City agree that this Contract shall be govemed by and construed in accordance with the laws 
of the State of Texas. Any action or proceeding brought to enforc~ the tenns of this · Contract or adjudicate 
any dispute arising out of this Contract shall be bought in a court of competent jurisdiction in San Antonio, 
Bexar Cowty, Texas. 
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28.1 

29.1 

30.1 

XXVIII. GENDER 

Words of any gender used in this Contract shall be held and construed to include any other gender, and words 
in the singular number shall be held to include the plural. uniess the context otherwise requires. 

XXIX. AUTIIORITY 

The signer of this Contract for Contractor represents, warrimts, assures and guarantees that he has full legal 
authority to execute this Contract on behalf of Contractor and to bind Contractor to all of the terms, 
conditions, provjsioDS and obligations herein contained. Contractor shall provide evidence to City upon 
execution of this Contract that it is currently operating as a non-profit entity with a current Internal Revenue 
Code section 501 (c )(3) status, or a for-profit entity governed by an autonomous g·overnmg body, acting in 
accordance with the governing instruments submitted to the. City in the application for funding. Whether a 
non-profit or for-profit entity, Contractor must be authorized to do business in the state of Texas and be 
formed under and operating in accordance with all applicable laws of the State of Texas. Contractor shall 
provide Managing City Department verification of the foregoing requirements no later than the execution date 
of this Contract . 

xxx. UCENSES AND TRAINING 

Contractor warrants aD..d certifies that Contractor's employees and its ,subcontractors have the requisite 
traiIriIlg, license or certification to provide said servic~, and meet all competence standards promUlgated by 
all other authoritative bodies, as applicable to the services provided herein. 

XXXI. INDEPENDENT CONTRAcrOR 

31 J It is expressly understood and agreed that the Contractor is and shall be deemed to be an independent 
contractor, responsible for its respective acts or omissions and that the City shall in no way be responsible 
therefore, and that neither party hereto bas authority to bind the other nor to hold out to· third parties that it has . 
the authority tO,bind the other. 

31.2 Nothirig contained herein shall be deemed or construed by the parties hereto or bY any third party as creating 
the relationship of employer-employee, principal-~gent, partners, joint venture; or any othetsimilar such 
relationship, between the parties heretO. . 

31.3 Any and all of the employees of the Contractor, wherever located, while engaged in the performance of any 
work required by the City under this Contract shall be considered employees of the Contractor only, and not 
of the City, and any and all claims that may arise from the Workers' Compensation Act on behalf of said . 
employees while so engaged shall be the sole obligation and responsibility of the Contractor. 

32.1 

XXXII. SEVERABILITY 

If any clause or .provision of this Contract is held invalid, illegal or unenforceable under present or future 
federal, state or locallaws, including but not 1llnited to the City Charter, City Code, or ordinances of City, 
then and in that event it is the intention of the parties hereto that such invalidity, illegality or unenforceability 
~all not affect any other clause or provision hereof and that the remainder of this Contract shall be construed, 
as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is also the 
intention .of the parties hereto that in lieu of each clause or provision of this Contract that is invalid, illegal or 
unenforceable, there be added as a part of this Contract a clause or provision as similar in terms to such 
invalid, illegal or unenforceable clause or provision as may be possible, legal, valid and enforceable. 

XXXIII. CONTRIBUTION PROHIBITIONS 

The provisions of Article XXXIII shall app.1y to all contracts considered ''high risk" as that term is defined:in 
the City of San Antonio Contracting Policy and Process Manual. 
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33.1 . Contractor ac1rnowledges that City Code Section 2-309 provides that any person acting as a legal signatory 
for a proposed contractual relationship that applies for a "high-risk" discretionarY contract, as defined by the 
City of San Antonio Contracting Policy and Process Manual, may not make a campaign contribution to any 
councilmember or candidate at any time from the time the person submits the response to the Request for 
Proposal (RFP) or Request for Qualifications · (RFQ) until 30 .Calendar days following the contract award. 
Contractor understands that if the legal signatory entering the Contract has made such a contrIbution, the City 
may not award the Contract to that eontneutor or to that contributor's business entity. Any legal signatory for 
a proposed high.:.risk' contract must be identified within the response to the RFP or RFQ, if the identity of the 
signatory will be different from the individual submitting the response . 

33.2 Contractor acknowledges that the City has identified this Contract as high risk. 

33.3 Contractor warrants and certifies, and this Contract is made in reliance thereon. that the individual signing 
this Contract has not made any contnbutions in violation of City Code section 2-309, and will not do so for 
30 calendar days following the award of this Contract Should the signor of this Contract violate this 
provision, the City Council may, in its discretion, declare the Contract void. 

XXXIV. ENTIRE CONTRACT 

34.1 This Contract and its attachments, if any, constitute the entire and integrated Contract between the parties 
hereto and contain all of the teIIIlS and conditions agreed upon, and supersede all prior negotiations, 
representations, or contracts, either oral or written. . . 

In witness of which this Contract has boon executed effective the ___ . day of ____ ->, 20 1 O. 

CITY OF SAN ANTONIO 

PAT DIGIOV ANN! 
Director 
Center City pevelopment 
Office. 

. APPROVED BY: 

City Manager 

APPROVED AS TO FORM: 

ENID M. HOWARD 
Assistant City Attorney 

CONTRACTING AGENCY: 

TOBIN HIT.L ASSOCIATION 

CAROLYN KEllEY 
President 

420 E. Courtland Place 
San Antonio, Texas 78213 

Board President (if required by Agency) 
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ATIACHMENTS 

Attachment I- Work Statement 
Attachment IT - Budget 
Attachment ill - Funding Guide 
Attachment IV - Job Description 
Attachment V - Quarterly Report 
Attachment VI - Project. Map 
Attachment VII - Intellec1llal Property 
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"" STATE OF TEXAs 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

* 

* 

* . 

ATTACHMENT I · 

REVITALIZATION PROJECT CONTRACT WITH 
ST. MARY'S UNIVERSiTY NEIG!IBORHOOD 
DEVELOPMENT CORPORATION 
PROJECf NtJ.MBER: 28·034025A 

CFDA: 14.218 

This Contract is entered into by and between the City of San Antonio (heremafter·referred to as "City"). a Texas 
Municipal Corporation, acting by and through its Center City Development Office pursuant to Ordinance No. 
____ ---'- dated . , and St. Mary's University, a Texas non·profit organization, (hereinafter 
referred to as "Contractor"). 

WITNESSETH: 

"WHEREAS, the CITY created the Neighborhood Commercial Revitalization Program ("NCRP") by Ordinance 87400,. 
dated February 1998; and 

WHEREAS, the Center City Development Office is designated as the managing City department (hereinafter referred 
to as "Managing City Department") for the City for the administration and monitoring of the NCRP; and 

WHEREAS, "Contractor has been identified as a recipient of a Revitalization Project grant by Ordinance No .. 
_____ -_- dated fot the purpose of revitalizing a specific commercial zone as further 
described by the map attached hereto as Attachment VI (hereinafter referred to as the "Project")~ and· . 

WHEREAS, the City has received certain funds from the u.s. Department of Housing and Urban ,Development 
(HUD) under Title I of the Housing and CommUnity Development Act of 1974, as amended (here:inafter referred to as 
"the Community Development Acf') for utilization in connection with its Community Development Block Grant Fund 
Operating Budget (hereiriafter referred to as the "Grant Fund") for neighborhood commercial revitalization, among 
other ~ngs; and . 

wiIEREAs, the City has adopted a budget for the expenditure of such funds, and included therein is .anallocation of 
funds for the Project; and 

~AS, the City wishes to engage the Contractor to caIry out the Project; NOW THEREFORE: 

The parties hereto agree as follows: 

I. SCOPE OF WORK 

1.1 The Contractor will provide, oversee, administer, and cany out all activities and Servlcesin a manner 
satisfactory to the City and in compliance with the Work Statement, affixed Ilereto and incorporated herein 
for all purposes as Attacbment 1. . 

II. TERM 

2.1 Except as otherwise provided for pursuant to the provisions hereof, this Contract shall ~egln immediately 
upon its execution and shall ten:nmate on February 28) 2016. 

2.2 Notwithstanding any other pro\dsion of this Contract, CIIY may, in its sole discretion, terminate this 
Contract, ·with or w;i.thout cause, upon sixty (60) days written notice to Contractor. . 

III. CONSIDERATION 

3.1 In. consideration, the City will reimburse Contractor for costs incurrec;l in accordance with the budget 
approved by City Council of San Antonio in O~clinance No. . Said budget is affixed hereto 



and incorporated herein for ' all purposes as Attachment n. It is specifically agreed that reimbursement 
hereunder shall not exceed the total amount of $70,000.00 for the 2009-2010 Fiscal Year, beginning April 1 , 
2010 and tenninating on February 28, 2016. Notwithstanding any other provision of this Contract, the total 
of all payments and other obligations made or incurred by City hereunder for the remaining five (5) years of 
the term of this Contract ~ha11'not exceed the sum of $300,000.00, subject to the City's receipt of additional 
monies sufficient to fimd the Contract for each additional fiscal year and the Contractor satisfactorily meeting 
the performance requirements of this Contract, as , Solely determined by the City. The total amount of 
$300,000.00 shall be allocated as follows: 

Fiscal Year 2010-2011: $60,000.00 
Fiscal Year 2011-2012: $60,000.00 
Fiscal Year 2012-2013: $60,000.00 
Fiscal Year 2013-2014: $60,000.00 
Fiscal Year 2014-2015: $6'0,000.00 

3.2 The funding level of this Contract is based on an allocation from the following funding sou,rces: 

$70,000.00 ofCoDnnunity Development Block Grant. (CDBG) funds for the 2009-2010 Fiscal Year; 
$300.000.00 of Community Development Block Grant (CDBG) funds for Fiscal Years 2010-2015 based upon 
funding availability and yearly allocations to this Contract ' 

Consequently> Contractor agrees to comply with sections I. ITA and IIIA of the Funding Guide, affixed hereto 
and incorporated herein for all purposes as Attachment ill, as may be amended from time to time 

3.3. It is expressly understood and agreed by the City and Contractor that the City's obligations lDlder this 
Contract are contingent upon the actual receipt of adequate grant funds to meet City's liabilities hereunder. 

IV. PAY.MBNT 

4.1 Contractor agrees that this is a cost reimbursement contract and that the City's liability hereunder is limited to 
making reimbursements for allowable costs incurred as a direct result of City-funded services provided by the 
Contractor in accordance with the terms of this Contract. Allowable , costs are defined as those costs which 
are necessary, reasonable and · allowable under applicable Federal, State, and ,loca11aw, including but not 
limited to those laws ' referenced in Section XII hereof, for the proper administration and performance of the 
services to be provided under an agreement All requested reimbursed costs -must be consistent with. the terms 
and provisions of the approved budgeted line items described in Attachment 11 of this Contract In no event 
shall the City be liable for any cost of Contractor not eligible for reimbursement as defined within the 
Contract 

4.2 If specific circumstances require an advance payment on this Contract, Contractor must submit to the Director 
of the Managing City Department a written request for suc;h advance payment, including thp Specific reason 
for such request The Director of the Managing City Department may, in his sole discretion, approve an 
advance payment on this Co~:tract. It is Ullderstood and agreed by the parties hereto that (a) each request 
requires submission to the Director Of the Managing City Department no less than ten (10) business days 
prior to the actual ostensible cash need; (b) each reqUest will be considered by the Director of the Managing 
City Department on a case--by-case basis,! and (c) the decision by the Director of the Managing City 
Department whether or not to approve an advanee payment is ti1Jal. For purposes of this Contract, the term, 
"business day" shal1 mean every day of the week except all Saturda.ys~ Sundays and those scheduled holidays 
officially adopted and approved by the San Antonio City Council for City of San Antonio eiIlployees. In 
those instances in which advance paymfm~ are authorized: 

(A) Advance payments to vendors shall be remitted to the vendors in a prompt and timely manner, 
defined' as not . later than ten (10) calendar days after the Contractor is notified that a check is 
available from the City. 
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(B) The Contractor must deposit City funds in a separate account in a bank insured with 'the Federal 
Deposit Insurance Corporation (FDIC). In those situations where Contractor'S total depoSits in said 
bank, including all City funds deposited in such separate account, exceed the FDIC insurance limit, 
the Contractor must arrange with said bank to automatically have the eXcess collaterally secured. A 
written copy of the collateral agreement must be obtained by Contractor from the Contractor's 
banking institution, maintained on file and be available for ' City monitoring reviews and audits. 
Advanced funds that causes the Contractor's account balance to exceed $100,000.00 shall be 
deposited in a manner consistent with the Public Funds Investment Act (Chapter 2256 of the TexaS 
Govetnment Code) as amended. ' 

4.3 Contractor agrees that reimbursements of eligtble expenses shall be made monthly, as determined by the 
Director of the Managing City Department according to standard procedures followed by the City's Finance 
Department. 

4.4 Contractor agrees that all requests for reimbursement shall be submitted monthly and accompanied with 
documentation required by the Director of the Managing City Department. 

4.5, The Contractor shall submit to City ail final requests for payment no later than thirty (30) days from the 
teimination date of this Contract, unless Contractor receives written authorization from the Director of the 
Managing City Department prior to such 30 day period allowing Contractor to submit a request for payment 
after such 30 day period. 

4.6 Contractor agrees that the City shall not be obligated to any third parties (including any subcontractors or 
third party benefi,ciaries dfthe 9<>ntractor). 

4.7 Contractor shall maintain a financial management system, and acceptable accounting records that provide for: 

(A) 

(B) 

(C) 

(D) 

(E) 

"(F) 

(G) 

(H) 

Accurate, current, and complete disclosure of financial support from each Federal, State and locally 
sponsored proj ect and program in accordance with the reporting requirements set forth in. Article 
VIII. oftbis Contract. If accrual basls reports are required. the Contractor shall develop accrual data 
for its repOrts based on an. analysis of the documentation available; 

Identification of the soutee and application of funds for City-sponsored activities. ' Such records shall 
contain information pertaining to City awards, authorizations, obligations, un-bbligated balances, 
assets, equity, outlays, and income; ' 

Effective" control over and accountability for all funds, property, and other assets. The Contractor 
shall adequately safeguard all such assets and shall ensure that they are used solely for authorized 
purposes. Contractor shall mamtain an accounting system that can separate funds by funding source 
mdproject; 

Comparison of actual outlays with budget amounts for each award. WheneVer appropriate or 
required by the City~ financial information should be related to performance and unit cost data; 

Procedures to minimize the time elapsing between the transfer. of funds from the City and the 
disbursement "of said funds by the Contractor; " 

Procedures for determining reasonable, allowable, and allocable costs in accordance with the 
provisions of any and all applicable cost principles, including but not"limited to the cost principles 
referenced in Section xrr hereof, and the terms of the award, grant, or contract, with the City; 

Supporting source documentation (Le., timesheets, employee benefits, professional services 
agreements, purchases. and other documentation as required by City); and 

An accounting system based on generally acceptable accounting principles which accurately reflects 
all costs chargeable (paid and unpaid) to the ProjectIProjects. A Receipts and DisbursemeIrts Ledger 
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must be maintained. A general ledger with an Income and Expense Accpunt for each budgeted line 
item is necessary. Paid invoices revealing check number, date paid ~d evidence of goods or 
services received are to be filed a~ording to.the expense account to which they were charged. 

4.8 Contractor agrees that Contractor costs or eamings claimed under this Contract will not be claimed under 
another contract or grant from another agency; . 

4.9 Contractor shall establish and utilize a co~ allocation methodology and plan which ensures that the City is 
paying only its fair share of the costs for services, overhead, and staffing not solely<devoted to the project or 
projeCts funded by this Contract The Cost Allocation Plan and supportiVe documentation shall be included 
in the financial statements that are applicable to the Contractor's Project. The Cost Allocation Plan is a plan 
t:h8.t identifies arid distributes the cost of senrices provided by staff and/or departments or functions. It is the 
means to substantiate and support how the costs of a program are charged to a particular cost category or to 
the program. . 

4.10 Upon completion or termination of this Contract, or at any time during 'the term of this Contract, all unused 
funds, rebates, or credits on-hand or collected thereafter relating to the ProjectlProjects, includmg program 
income, must immediately, upon receipt, be returned by Contractor to the City. 

4.11 Upon execution of this Contract or at any time during the term of this Contract, the City"s Director of 
Finance, the City Auditor, or a person designated by the Director of the Managing City Department may 
review, upon prior written notice to Contractor and approve all Contractor's systems of internal accounting 
and administrative controls prior to the release of funds hereunder. ' 

V. PROGR.AM: INCOME 

5.1 For purposes of this Contract, ''program income" shall mean earpings of Contractor realized froiD. activities 
. resulting from this Contract or from Contractor's management of funding provided or received here1ll1der. 

Such' earnings shall include, but shall 'not be limited to, interest income; usage or rentaln.ease fees; income 
produced from contract-supported services of individuals or employees or from the use of equipment or 
facilities of Contractor provided as a result of this Contract, and payments· from clients or third parties for 
services rendered by Contractor pursuant to this Contract. At the sole option of the Director of the Managing 
City Department, Contractor will either (a) be required to return program income funds to City through the 

. Managing City Department, or (b) upon prior 'Written approval by ,the Director of the Managing City 
Department,. Contractor may be permitted to retain such funds to be: 

(A) Added to the Project and. Used to further eligible Project objectives, in which case proposed 
expenditures must first be approved by the City; or ' 

(13) Deducted from the , total Project cost for the purpose of determining the net cost reimbursed by the 
City. ' '.. 

5.2 In any case where Contractor is required to return program income to the Managing City Department, 
Contractor must return suchprogranl income to City within the timeframe that may be specified by the 
Director of the MCiD.aging City . Department If the Director of the Managing City Department grants ' 
Contractor authority to retain program. income, Contractor must submit all reports required by the Managing 
City Department within the time frame specified in the Contract. 

53 Contractor shall provide the Managing City Department with thirty (30) days written notice prior to the 
activity that generates program income. Such notice shall detail the type of activity, time, and place of all 
activities that generate program income. . 

5.4 The Contractor shall fully disclose and be accountable to the City for all program income generated from the 
use of Neighborhood Commercial Revitalization funds. Contractor must submit a statement of expenditures . 
and revenues to the Managing City Department within thirty (30) days of the activity that generates program 
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income. The statement is subject to audit verification' by Managing City Department. Failure by Contractor 
to report program ip.come as required is grounds for suspension, cancellation, or termination of this Contract 

5.5 ' Contractor is prohibited from charging fees to fulfill the activities . of the NCR contract to any existing or 
potential business located within the St. Mary's University NCR area except for fees derived from rental and, 
other related income. 

5.6 Contractor shall include this Article V, in its entirety, in all of its subcontracts involving income-:-producing 
services or activities. 

VI. ADMINISTRATION OF CONTRACT. 

6.1 THIS SECTION rnTENTIONALLY LEFT BLANK.. 

6.2 In the event that a:Q.y disagreement or dispute should arise between the parties hereto pertaining to the 
interpretation or m~ of any part of this Contract or its governing rules, regulations, laws, codes or 
ordinances, the City Manager, as representative of the City, the party ultimately responsible for all matters of 
compliance With United States Department of Housing and Urban Development rules and regulations, shall 
have the :f4tal authority to render, or secure an interpretation. 

6.3 Contractor shall not use funds awarded from this Contract as matching funds for any Federal, State orlocal 
grant without the prior written approval of the Director of the Managing City Department 

, 6.4 The City shall have the authority during normal business hours to make physical inspections to the operating 
facility occupied to administer: this Contract and to require such physical safeguarding devices as locks, 
alarms, security/surveillance systems, safes, fire extinguishers, sprinkler systems, etc. to safeguard property 
andlor eq¢pment authorized by this Contract 

6.5 The Contractor Board of Directors and Management shall adopt and approve an Employee Integrity Policy 
and shall establish and use internal program. management procedures to preclude theft, embezZlement, 
improper inducement, obstruction of investigation or other criminal action, and to prevent fraud and program 
abuse. These procedures shall specify the consequences to Contractor's employees and vendors involved in 
suc4 illegal activities to include but not be limited to termination and prosecution where necessary. Said 
procedures shall be provid~ to the Managing City Department upon request by the Managing City 
Department. . 

6.6 Contractor agrees to comply with the following check writing and handling procedures: 

(A) 

(B) 

(C) 

No blank checks are to be signed in advance; 

r 
No checks are to be made payable to cash or bearer with the exception of those for petty cash 
reimbursement, not to exceed a $100.00 maximum per check Contractor agrees that the aggregate 
amount of petty cash reimbursement shall not exceed $200.00 per location for any given calendar . 
month during the term. of this Contract UIiless Contractor receives prior written approval . from the 
Managing City Department to exceed such limit. Such requ'ests for petty cash must be supported by 
.the submission to ~e Managing City Department of an original receipt 

Checks issued by City to Contractor shall · be deposited into the appropriate bank account 
immediately or by the next business day after Contractor's receipt of each such check, and shall 
never be cashed for pmposes of receiving any of the face amount b!U?k 

6.7 City reserves the right to request Contractor to provide additional records for. long distance calls, faxes, 
internet service and/or cell phone icalls charged to the City. 
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VII. AUDIT 

7.1 If Contractor expends $500,000.00 or more of City dollars, then during the term at this Contract, the 
Contractor shall have completed an independent audit of its financial statements peIformed within a period 
not to . exceed ninety (90) days immediately succeeding the end of Contractor's fiscal year or termination of 
this Contract, whichever is earlier. Contractor understands and agrees to furnish the Managing City 
Department a copy of the . aumt report within a period not to excee4 fifteen (IS) · days . upon receipt of the 
repqrt. In addition to the report, a copy of the corrective · action plan, summary schedule of prior audit 
findings, management letter and/or conduct of audit letter are to be submitted to the Managing City 
Department by Contractor within fifteen (15) days upon receipt of said report or upon submission of said · 

. corrective action plan to the auditor. . 

Contractor agrees and understands that upon notification from federal, state, or local entities that have 
conducted program reviews and/or audits of the Contractor or its programs of any fmdings about accounting 
deficiencies, . or violations of Contractor's financial operations, a copy of the notification, review, 
investigation, and audit violations report must be forwarded· to the Managing City Department within a period 
often (10) days upon the Contractor's receipt of the report. ' . 

7.2 Contractor 'agrees that if Contractor receives or expends more than $500,000.00 in federal funds from the 
City, ·the audit shall be made in accordance with the Single Audit Act Amendments of 1996, the State of 
Texas Single Audit Cit:cular, and U.S. Office of Management and Budget Circular (O:MBA-133 reVision) and 
Contractor shall also be reqUired to submit copies of their annual independent audit report, and all related 
repot;ts issued by the independent certified public accountant within a period not to ·exceed one hundred 
twenty (120) days after the end of Contractor's fiscal year to the Federal Audit Clearinghouse in 
Jeffersonville, Indiana. Contractor may submit reports through _the following website: 
htt,p:/lgoy.faC@census.govandmay also contact the Clearinghouse by telephone at (301) 763-1551 (voi~) or 
1-888-222-9907 (toll free) or 1"800-253-0696. 

Upon completion of Form SF-SAC, Contractor may submIt the completed report by mail to: 

Federal Audit Clearinghouse 
1201 E. loth street 
Jeffersonville, Indiana 47132 

7.3 If Contractor expends less than $500,000.00 of City dollars, then during the term of this Contract, the 
Contactor shall complete and submit an unaudited financial statement(s)within a period not to exceed ninety 
(90) days immediately ·preceding the end of Contractor's fiscal year or teIDlination of this Contract, 
whichever is earlier, which preliminary financial statement shall accurately reflect the Contractor's financial 
history and activities as of the date set forth in the document Contractor shall additionally complete ~d 
submit an annual finanoial statement in final form within a period not to exceed ninety (90) days immediateiy 
succeeding the' end of Contractor's fiscal year or termination of this Contract, whichever is earlier. Said 
annual financial statement shall include a balance sheet and income statement prepared by a bookkeeper and a 
cover letter signed by Contractor attesting to the correctness of said annual finanCial statement 

7.4 All financial statements must include a schedule of receipts and disbursements by budgeted cost category for 
each program funded by or through the City. 

7.5 The City reserves the right to conduct, or cause to be conducted an audit or review of all funds received under 
this Contract at any and all times deemed necessary by City. The City Internal Audit Staff, a Certified Public 

. Accounting (CPA) fInn, or other personnel as designated by the City, may perform such audit(s) or reviews. 
. The City reserves the right to determine the scope of every audit In accordance herewith, Contractor agrees 

to make available to City all accounting and Project records.· 

"Contractor shall during normal business hours, and as often as deemed necessary by City and/or the 
applicable state or federal governing agency or any other auditing entity~ make available the books, records, 
documents, reports, and evidence with respect to all matters covered by this Contract, upon prior written 
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nO.tice by City, and shall continue to be so available for ~ minimum period oftbree (3) years" or whatever 
period is detennined necessary based on the Records Retention guideli!!£S, established. by applicable law for 
this Contract. Said records shall be maintained for the required period beginning immediately after Contract 
termination, save and except there is litigation or if the audit report covering such agreement has not been 
accepted, the Contractor shall retain the records until the resolution of such issues has satisfactorily 
occurred. The auditing entity shall have the authority to audit, examine and m8.ke excerpts, transcripts, and 
copies from all such books, records, documents and evidence, including all books and, records used by 
Contractor in accounting for expenses incurred under this Contract,. all contracts, invoices, materials, payrolls, 
records ofpersonnel, conditions of employment and other data relating to matters covered bytbis Contract 

The City may, in its sole and absolute discretion, require and shall provide to the Contractor the use of any 
and all of the City's accounting or administrative procedures used in the planning, controlling, monitoring 
and reporting of ~ fiscal matters relating to this Contract, and the Contractor shall abide by such 
requirements. 

7.6 When an audit or examination determines that the Contractor has expended funds or incmred costs which are 
questioned by the City and/or the applicable state or federal governing agency, the Contractor shall be 
notified in writing, and provided an opportunity to address the questioned expenditure or costs. 

Should any expense or charge that has been reimbursed be subsequently disapproved or'disallowed as a result 
of any site review or audit, the Contractor will immediately refund such amount to the City no later than ten 
(1 0) days from the date of notification of such disapproval or disallowance by the City. At its sole' option, the 
Managing City Department may instead deduct sUch claims from subsequent reimbursements; however, in 
the absence of prior notice by City of the exercise of such option, Contractor shall provide to City a full 
refund of such amount no later than ten (10) days from the date of notification of such disapproval or 
disailowance by the City. If Contractor is obligated under the provision. hereof to refund a disapproved or 
disallowed cost incurred, such refund shall be required and be made to City by cashiers check or money 
order. Should the City, at its sole discretion, deduct such claims from subsequent reimbursements, the 
Contractor is forbidden from reducing Project expenditures and Contractor must use its own funds to 
maintain the Project 

Contractor agrees and· undetstaIids that all expenses associated with the collection of delinquent debts owed 
by Contractor shall be the sole responsibility of the Contractor and shall, not be paid from any Project funds 
received by the Contractor under this Contract 

7.7 If the City detennines. in its sole discretion, that Contractor is in violation of the above requirements, the. City 
shall have the right to dispatch auditors of its choosing to conduct the required audit ;md to have the 
Contractor pay for such audit from non-City resources. . 

VIII. RECORDS, REi>ORTING,.AND COPYRIGHTS 

8.1 The Managing City Department is assigned moilitorIDg, fiscal control, and evaluation of projects. Therefore, 
at such times and in such form as may be required by the Managing City Department, the Contractor shall , . 
furnish to the Managing City Department and the Grantor of the grant funds, if applicable, such statements, 
records, data, all polices' and procedures, and infonnation and permit the City ~d Grantor of the grant funds, 
if applicable, to have interviews with its personnel, board members and program participants pertaining to the 
matters covered by this Contract. 

8.2 . The Contractor shaD submit to the Managing City Department such reports as may be required by United· 
States Department of Housing and Urban Development, including a Quarterly Report, which is affixed hereto' 
and incorporated herein as Attachment V. The Quarterly Report is to be submitted by the Contractor no later 
than the 15111 business day of each quarter. The . Contractor ensures that all information contained in all . 
required reports submitted to City is accurate. 

8.3 Contractor agrees to maintain in confidence all information pertaining to the ProjectIProjects ·or other 
information and materials prepared for, provided by, or obtained from City including, without limitation, 
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8.4 

8.S 

8.6 

reports, information, project evaluation, project designs, data, other related information (collectivelYI the 
nConfidential! Information") and to use the Confi4ential Information for the sole purpose of performing its 
obligations p1lI'Sllant to this Contract. Contractor shall protect the Confidential Information and shall take all 
reasonable st~ps to prevent the unauthorized disclosure, dissemination, or publication of the Confidential 
Information. I If disclosure is required (i) by law or Cn) by order of.a governmental agency or court of 
competent jurisdiction, Contractor shall give the Director of the Managing City 'Department prior written 
notice that s~ch disclosure is required with a full and complete description regarding such requirement 
Contractor sHall es1:ablishspecific procedures designed to meet tb~ obligations of this Article Vill, Section 
8.3, including, but not limited to execution of confidential disclosure agreements, regarding the Confidential 
Information With ContractOr's employees and SUbcontractors prior to · any disclosure of the Confidential 
Informatio~ I ~ Article VIII, Section 83 sha? not b~ construed ~ limit the ~ity's Of its. authorized 
representatives' nght of access to records or other information, ~n:fideiltial or otherwISe, under this Contract 
Upon terminbon of this Contract, Contractor shall· return to City all copies of materials related· to the 
ProjectlProj e6ts, including. the Confidential Information. 

The pnblic·Jormation Act, Government Code Section 55~.021, requires !be City to make public infonnation 
• I . 

available to the public. Under Government Code Section 552.002(a), public information means information 
that is collecied, assembled or maintained under a law or ordinance or in connection with the transaction of 
official busin~ss: 1) by a governmental body; or 2)-fora governmental body and the governmental body owns 
the informati6n or has a right of access to it Therefore, if Con1r~ctor receives inquirie's regarding documents 
within its pos/session pursuant to this Contract, Contractor shall within twenty-four (24) hours of receiving the 
requests fo~ard such requests to City for disposition. If the requested information is confidential pursuant to 
State or Fed6ral law, the Contractor shall submit to City the list of specific statUtory au:iliority mandating 
confidentialitY no later than three (3~ business days of Contractor's receipt of such request.· 

In accordancb with Texas law, Contractor ~cknowledges and agrees that all local gove~ent records as 
defined in cHapter 201, Section 201.003 (8) of the Texas Local Government Code created or received in the 
transaction' of official business or the creation or maintenance of which were paid for with public funds are 
declared to bb public property and subject to the provisions of Chapter 201 of the Texas Local Government 

I . 

Code and Subchapter J, Chapter 441 of the Texas Government Code. Thus, Contractor agrees that no such 
/ . . 

local . government records produced by or on the behalf of Contractor pursuant to this Contract shall be the 
subject of an~ copyright or proprietary claim by Contractor. . 

·~ntractor JknOWledgeS and agrees that all local government re~rdsJ as described herein, produced in the 
course of thel work requir~ by this Contract, shall belong to and be the property of City and shall be made 
available to the City at any time. Contractor further agrees to turn over to City all such records upon 
termination df this Contract Contractor agrees that it shall not, under any ~ircumstances, rel~ase any records 
created durin~ the course of performance of the Contract to any. entity without the written permission of the 
Director of tHe Managing City Department. unless required to do so by a court of competent jurisdiction. The 
Managing Ci:tYl~ Department shall be notified of such request as set forth in Article VITI .• section 8. .3 of this 
Contract 

Ownership of . Intellectual Property. Contractor and City agree that · the Neighborhood Commercial 
Revitalizatio.ri. Program ProjectlProj eots shall be and remain the sol~ and exclusive proprietary property of 
City. The Nbigbborhood Commercial Revitalization Program ProjectlProjects shall be deemed a "work for 

I . 

bire" within the meaning of the copyright laws of the United States, and ownership of the Project/Projects and 
all rights thexfein shall be solely vested in City .. Contractor hereby grants, sells, assigns, and conveys to City 
all rights in ~d to the Neighborhood Commercial Revitalization Program Project/Projects and the tangible 
and intangtb~e property ri&hts relating to or arising· out of the Neighborhood Comme~ia1 Revitalization 
Program ProjectlProjects, including, without limita,tion, any and all copyright, patent, and trade secret rights. 
All intellectuhl property rights including, without limitation, patent, copyright, trade secret, trademark, brand 
names, colorl schemes, designs, screens, . displays, user interfaces, data structLrres, organization, sequences of 
operation, ttctde dress, and other proprietary rights (the ''Intellectual Property Rights") in the Neighborhood 
Commercial Revitalization Program Proj ectIProjects shall be solely vested in City, With the exception of any 
and all intell~ctual property rights descnoed in Attachment VII attached hereto and incorporated herein by 
reference. d:mtractor agrees to. execute all documents reasonably. requested by City to perfect and establish 
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8.7 

8.8 

City's right to the Intellectual Property Rights. In the event City shall be unable~ after reasonable effort, to 
secure Contractor's signature on any documents relating to Intellectual Property Rights in .the Neighborhood 
Commercial Revitalization Program Project/Projects, including without limitation, any letters paten~ 
copyright, or other protection relating to the Neighborhood Commercial Revitalization Program 
Ptoject/Projects, for any reason whatsoever, Contractor hereby irrevocably designates and appoints City and 
its duly authorized officers and agents as Contractor's agent and attorney-in-fact, to act for and in Contractors 

. behalf and stead to execute and file any such appliCation or applications and to do all other lawfully permitted 
acts to further the prosecution and issuance of letters patent, copyright or other 3nalogous protection th~eon 
with the 'same legal . force and effect as if executed by Contractor, Provided, however, nothing herem 
contained is intended nor shall it be construed to require Contractor to transfer any ownership interest in 
Contractor's best practice and benchmarking information to the City. . 

Within a period not to exceed thirty (30) days from $e termination date of the Contract, Contractor shall 
submit all final client anellor fiscal reports and a11 requiredde1iverables to City. Contractor understan~s and 
agrees that in conjunction with the submission of the :final report, the Contractor shall execute and deliver to 
City a receipt for all sums.and a release ofall claims ~gainst the Project/the Projects. 

. Contractor shall provide to the Managing City Department all information requested by the Managing City 
Department relating to the Contractor's Board functions. Information reqtrired for submission shall include 
but maY.not be limited to: . 

(A) Roster of current Board Mem.bers (name, title, address, telephone DlllIlber, fax number and e-mail 
. . address), to be updateq and submitted on a quarterly basis; 

(B) Current Bylaws and Charter; 

(C) TenDs of Officers; 

(D) Amendments to Bylaws; 

(E) Schedule of anticipated board meetings for current FisCal Year; 

. (F) Minutes of board meetings that are approved by the Contractor's board will become part of the 
Contractor's project records and as such,must be available to City staff, upon request, provided 
however, the Contractors shall submit to the City minutes of board meetings that are approved by the 
Contractor's Board on a quarterly basis for contracts with the City that are in an amoUnt of 
$1,000,000.00 or greater. . . 

(G) Board Agenda, to be submitted at least three (3) bus~ess days prior to each Board meeting. 

8.9 Contractor- agrees to comply with official records retention schedules in accordance with the Local 
Government Records Act of 1989' and any amendments thereto, referen~d in section 12.3 of this Contr:act. 

IX. INSURANCE 

9.1 St. Mary's University a~s to comply with the following insurance provisions: 
. . 

(A)· Prior to the commencement of any work under this CONTRACT, St Mary's University shall furnish 
copies of an required endorsements and a completed Certificate(s) of Insurance to the CITY's Office 
of Grants Monitoring and Administration, which shall be clearly labeled "St Man'; s University 
Neighborhood Development Corporation" in the DeSCription of Operations block of the Certificate. 
The Certificate(s) shall be completed by an agent and signed by a person authorized by that insurer 
to bind coverage on its behalf.· The CITY will not accept Memorandum of Insurance or Binders as 
proof of insurance. The certificate(s) or fonn must have the agent's original signature, including the 
signer's phone number, and be mai1ea with copies of ail applicable endorsements, directly from the 
insurer's authorized representative to the CTIY. The CITY shall have no duty to payor perform 
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under this CONTRACT until such certificate and endorsements have,been received and approved by 
, the CITY's Office of Grants Monitoring and Administration.. No officer or employee, other than the 

CITY's_ Risk MaDager, shall have authority to w~ve this requirement 

(B) The CITY reserves the right to review the insurance requirements of this Article during the effective 
period of this CONTRACT and any extension or renewal hereof and to modify insurance-coverage 
and their llinits when deemed necessary and prudent by CITY's Risk Manager based upon changes 
in statutory law, court decisions, or circumstances surrounding this CONTRACT. In no instance will 
CITY allow modification whereupon CITY may incur increased risk 

(C) St Mary's University'S financial integrity is of interest to the CITY; therefore, subject to St Mary's 
University's right to maintain reasonable deductibles in such amounts as aTe approved by the CITY, 

, St Mary's University shall obtain and maintain in full force and effect for the duration of this 
CONTRACT, and any extension hereo±: at St. Mary's University's sole expense, insurance coverage
written on an occurrence basis, unless otherwise indicated by companies authorized to do busmess in 
the State of Texas and with an A.M. Best's rating of no less than A- (VII), in the following types and 
for an amount not less than the atnount listed amount listed below: 

-TYPE AMOUNTS 

1. Workers' Compensation Statutory 
2. Employers' Liability $500,000/$500,00.0/$500,000 

3. Broad fonn Commercial General Liability For ~odily Injury and ~roperty 12amage of 
Insurance to include coverage for the following: $1,000,000 per occurrence; 

a Premises/Operations $2,000,000 General Aggregate, or its equivalent 
b. Independent Contractors in Umbrella or Excess Liability Coverage 
c. Products/Completed Operat~ons 
d. Personal Jnjmy 
e. Contractual Liability 
f. Environmental impairment! Impact-

s,;!fficiently broad to cover disposalliabjlity. .' 
g. Damage to property rented by you 

$100,000 

4. Broad form Co1Illi1erciai General t.iability For Bodily bi.jury and Property Damage of 
msuntnce to include coverage for the following: $1,000,000 per occurrence; 

a. Premises/Operations $2,000,000 General Aggregate,or its eqttivalent 
b. Independent Contractors in Umbrella or Excess Liability Coverage 
c.· Products/Completed Operations 
d. Personal hYury 
e. Contractual Liability 
f. Environmental hnpairmentJ Impact - sufficiently 

broad to cover disposalliability. 
g. Damage to property rented by you 

$100,000 

5. Business Automobile Liability Combined Single Limit for Bodily Injury and 
a. Ownedlleased vehicles Property Damage of $1 ,000,000 pet occu.r.rence 
h. Non~oWned vehicles 
c. Hired Vehicles 

6,-: Professional Liability (Claims-made basis) $1,000,000 per claim, to pay on behalf of the 
To be maintained and in effect for no less than insured all sumS which the insured shall become -
two years subsequent to-the completion of the legally obligated' to pay as damages by reason of 
professional service. any act, malpractice, error, or omission in 
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(D) 

professional services. 
****Please consult wI RM to amend the insmance 
table to suit the scop~ of your contract**** 

As they apply to· the limits required by the City, the CITY shall be entitled upon request and without 
expense, to receive copies of the policies, declaration page, and all endorsements thereto, and may 
require the deletion, revision, or modification of particular policy terms, conditions, limitations, or 
exclusions (except where policy provisions are established by law or regulation binding upon either 
of the parties hereto or the underwriter of any such policies) .. St Mary's University shall be required 
to comply with any such requests and shall submit a copy of the replacement certificate of insurance 
to CITY at the address provided below within ten (10) days of the requested change. St. Mary's 
University shall pay any costs incurred resulting from said changes~ . 

City of San Antonio 
Attn: Center City Development Office 
P.O. Box 839966 
San Antonio, Texas 78283-?966 

(E) St Mary's University agrees that with respect to the above-required insurance, all insurance 

(F) 

(G) . 

(H) 

. policies are to contain or be endorsed to contain the following required provisions: 

• 

• 

Name·the CITY and its officers, officials, employees, volunteers, and elected 
representatives as additional insureds by endorsement as respects operations and 
activities of, or on behalf of, the named inSured performed under contract with the 
CITY, with the exception of the workers' compensation and professional liability 
polices; 

Provide for an endorsement that the "other insurance" clause shall not apply to the 
City of San Antonio where the CITY is an additional insured shown on the policy; 

• Workers' compensation and employers' liability policies will provide a waiver of 
subrogation in favor of the CITY; and 

• Provide advance written notice directly to CITY of any suspension, CBJicellation, 
non-renewal or material change in coverage, and not less than ten (10) calendar 
days adv<i?-ce written notice for nOIipayment of premium. 

Within five (5) calendar days of a suspension, cancellation, or non-renewal of coverage, St Mary's 
University shall provide 'a replacement Certificate of Insurance and applicabl~ 'en~rsements .to 
CITY. CITY shall have the option to suspend St. Mary's University's performance should there be a 
lapse . in coverage at any time during this CONTRACT. Failure to provide and to maintain the 
required insurance shall constitute a material breach oithis CONTRACT. 

In· addition to any other remedies the CITY may have upon St. Mary's University" s failure to 
provide and maintain any insurance or policy endorsements to the extent and within the time herein 
require~ the CITY shall have the right to order st. Mary's University to stop work hereunder, anellor 

. withhold any payment(s) which become due to St. Mary's University hereunder until-8t. Mary's 
University demonstrates compliance with the requirements hereof 

Nothing herem contained shall be construed as limiting in any way the extent to which St. Mary's 
University may be held responsible for payments of damages to persons or. property resulting from 
st. Mary's University's or its subcontractors1 performance of the work covered under this 
CONTRACT. 

11 

. , 

I 
r 

I 
I 



(I) It is agreed that St Mary's University's insurance shall be deemed primary and non- contnbutory 
with respect to any insurance Of self insurance carried by the City of San Antonio for liability arising 
out of operations under this CONTRACT. 

(J) It is understood and agreed that the insurance required is in addition to and separate from any other 
obligation contained in t1lls CONTRACf and that no claim or action by or on behalf of the City shall 
be limited to insurance coverage provided. 

(Ie) St. Maris University and any subcontractors. are responsible for all damage to their own equipment 
andlor property. . 

X. INDEMNITY 

10.1 CONTRACTOR AGREES TO CQMPLY :wJTHTHE FOLLOWING INDEMNITY PROVISION: 
/ 

(A) Contractor covenants and agrees to FUlLY INDEMNIFY, and HOLD HARMLESS, the City 
a.nd the elected officials, employees, officers, directors, volunteers, and representatives of the 
City, individually or collectively, from and against any and all costs, claims, liens, damages, 
losses, expenses, fees, rmes, penalties, proceedings, actions, demands, causes of adion, liability 
and suits of any kind and nature, including but not limited to, personal or bodily injury, death 
and property dAmage, made upon the City directly or indirectly arising out of, resulting from 

. or related to Contractor's activities under this Contract, including any acts or omissions of 
Contractor, any agent, officer, director, representative, employee, consultant or subcontractor 
of Contractor, and their respective officers, agents, employees, directors and representatives 
while in the exercise of performance of the rights or duties under this Contract, all without 
however, waiving any governmental immunity available to the City under Texas Law a.nd 

. without waiving any defenses of the parties under Texas Law. IT IS FURTHER 
COVENANTED AND AGREED, THAT SUCH INDEMNITY SHALL APPLY EVEN 
WHERE SUCH COSTS, CLAlMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, 
FINES, PENALTIES, ACTIONS, DEMANDS, 'CAUSES OF ACTION, LIABILITY AND/OR 
SUITS ARISE IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED 
OFFICIALS, EMPLOYEES, OFFICERS, ' DIRECTORS ANi> REPRESENTATIVES OF 
CITY,. UNDER THIS CONTRACT. The provisions of this INDEMNITY are solely for the 
benefit of the parties hereto and not intended to create or grant any rights, contractual or 
otherwise, to any other person or entity. Contractor shall promptly advise the City in writing . 
of any claim or demand against the City or Contractor known to Contractor related to or 
arising out o(Contractor's activities under this Contract and shall see to the investig~tlon of 
and defense of such claim or demand at Contractor's cost. The City shall have the right, at its 
option 'and at its own expense, to participate in such defense without relieving Contractor of 
any of its obligations under this paragraph. . 

(B) It is the EXPRESS INTENT of the parties to this Contract, that the INDEMNITY provIded for 
in this Article is an INDEMNITY extended by Contractor to INDE:MNIFY, PROTECT and 
HOLD HARMLESS, the City from the consequences of the City's OWN NEGLIGENCE, 
provided however, that the INDEMNITY provided fot:" in this Article SHALL APPLY 'only 
when the NEGLIGENT ACT of the City is a CONTRIBUTORY CAUSE of the resultant 
injury, death, or damage, and shall have no application. when the negligent act of the City is 
the sole cause of the resultant injUry, death, or damage. Contractor fu,rther AGREES TO 
DEFEND, AT ITS OWN EXPENSE, and ON BEHALF OF THE CITY AND IN THE NAME 
OF THE CITY, any claim or litigation brought against the City and its elected officials, 
employees, officers, directors, volunteers and representatives, in connection with any such 
injury, death, or damage for which this INDEMNITY shall apply, as set forth above. 
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XI. SMALL BUSINESS ECONOMIC DEVELOPlv.tENT 
ADVOCACY (SBEDA) AND RELATED POLICIES 

11.1 Contractor agrees to comply with the following Policies: 

12.1 

. 12.2 

(A) Contractor is hereby advised that it is the policy of the City of San Antonio that Small, Minority or 
Woman-owned Business Enterprises shall have the maximum practical opportunity to participate in 
the performance of public contracts. Contractor agrees to submit in writing to the City no later than 
six (6) months from the date of execution of this cop tract its policies regarding small, minority, or 
women-owned business policy regarding procUrement, construction and professional service 
contracts. Contractor also agrees that · Contractor will not discriminate against any individual or 
group on account of race; color~ sex, age, religion, national ori~ or disability and will not engage in 
employment practices which have the effect of discriminating against employees or prospective 
employees because of race, color, religion, national origin, sex, age or disability. Contractor further 

. agrees that Contractor will abide by all applicabl~ terms and provisions of City's Non
Discrimination Policy, City's Small Business Economic Development Advocacy Policy and City's 
Equal Opportunity Affinnative Action Policy, these policies being available in City's Department of 
Economic Development, anq the.City Clerk's Office. 

(B) . The Contractor a&"ees to submit to the City a List of Subcontractors/Suppliers Fonn (the "Lisf') for 
. contracts between $25,000 to $200,000 or for contracts over $200,000, a Good Faith Effort Plan 

("GFEP"), either of whlch indicates Contractor's utilization of Small, Minority and Woman-oWned 
Business. If City approves · the List or GFEP, and the City subsequently finds material deficiencies 
in any aspect of the List or GFEP, Contractor will be required to submit a written report to City's . 
Department. of Economic Development, including a Supplemental Ust or Good Faith Effort Plan 
indicating efforts to resolve any deficiencies. A denied Supplemental List or Good Faith Effort·Plan, 
by the City'S Department of Economic Development, will constitute fal1ure to satisfactorily resolve 
any deficiencies by the Contractor. FI;l.il1.lTe to obtain an approved list or Supplemental Good Faith 
Effort Plan., witlrin ninety (90) days of initial denial shall constitute a default and result in $1,000.00 
per day as liquidated damages for the default untIl all deficiencies are resolved. Failure to cure all 
deficiencies within another ninety (90) days of the date the amount of liquidated damages is initially 
assessed constitute a further (additional) condition of default by the Contractor and which can, at the 
option of the Director of the Managing City Departmeil~ remIt in forfeiture of the entirety of thi$ 
Contract \ . 

(C) The Contractor shall submit to the City no Later than six (6) months from the date of execution of 
this contract a report indiGatlng the utilization of small, minority and women-o~ed businesses 
within it's agericy to the Managing City Department and the Department of Economic Development. 

XII. APPLICABLE LAWS 

The Contractor certifies that it will provide a dmg~free workplace in compliance with the Drug-Free 
Workplace Act of 1988 and the Drug-Free Workplace . Rules established by the Texas Worker's 
Compensation ComIpission effective April 17, 1991. Failme to comply with the above-referenced law and 
regulations could subject the Contractor to suspension of payments, teI"Inipation of Contract, and debarment 
and suspension actions. 

The Contractor understands that certain funds provided it pursuant to this Contract are funels which have been 
made available by the City's General Operating Budget and/9r by Federal, State, or other gr~nting entities. 
Consequently, Contractor agree,s to ' comply with all laws, rules, regulations, policies, and procedures 
applicable to the funds received by Contractor hereunder as directed by the City or as required in this 
Contract In addition Contractor shall comply with the following Office of Management ,and Budget COMB) 
Circulars, as applicable to the funds received by Contractor hereunder: 

(A) OMB CircUlar A-21, entitled, "Cost Principles for Educa,tional InstitutiOIl$"; 
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(B) Ol'vfB Circular A-87, entitled, '·'Cost Principles for State, Local and lndian Tribal Governments"; 

(C) OMB Circular A~ 1 02, entitled, "Grants and Cooperative Agre·ements with State and Local 
Govern:rnents"; 

(D) OMB Circ1llar A-122, entitle~ "Cost Principles for Non-Profit OTganizatio~"; and 

(E) OMB Circular A-l33, entitled, "Audits of States, Local GoVernments, and Not for Profit 
Organizationsu

• 

12.3 All of the work performed under this Contract by Contractor shall comply with all applicable laws, rules, . 
regulations and codes of the United ~tates and the State of Texas and with the charter, ordinances, bond 
9rdmances, and· rules and regulations of 'the City of San Antonio and County of Bexar. Additionally, 
Contractor shall comply with the following: 

• Local Government Records Act of 1989 official record retention schedules found at 
http://www.tsLstate.tx.iIslslrm/recordspubs/gr.html 

• Government Code Chapter 552 pertaming to Texas Public Information Act found at 
www·capitol.state.tx.uslstatutesidocs/GV/contentlhtm/gy.005.00.000552.oo.htm . 

• Texas Government Code Chapter 2254 pertaining to Profe$sional and Consulting Services 
• Texas Local Government Code can be found at 

http://www.capitolstate.tx.t1S/statutes/go/go0055200toc.html 

In addition to the applicable laws referenced above, Contractor must also adhere to compliance requirements 
that are applicable to the specific fimding source(s)· from which funds . paid to Contractor hereunder 
originated. For example, CD~G Contractors are reqUired to follow appliCable CDBG regulations. 

12.4 COntractor shall not engage in employment practices which have the effect of discriminating against ~y 
employee or applicant for employment, and, will take affirmative steps to ensure that applicants are employed 
and employees are treated during employment without regard to their race, color, religion, national origin, 
sex, age, handicap, or political belief or affiliation. Specifically, Contractor agrees to abide by all applicable 
provisions of San Antonio City ordinance number 69403 on file in the City Clerk's Office. Additionally, 
Contractor certifies that it will comply fully with the following nondiscrimination, minimum wage and equal 
opportunity provisions, includmg but not limited to; 

(A) Title VII of the Civil Rights Act of 1964, as amended; 

(B) Section 504 of the Rehabilitation Act of 1973~ as amended; 

(C) The Age Discrimination Act of 1975, as amended; 

(D) Title IX of the Education Amendments of1972; as amended; (Title 20 USC sections 1681-16&8) 

(E) Fair Labor Standards Act of 1938, as amended; 

(F) Equal Pay Act of 1963, P .L. 88-38; and 

(G) All applicable regulations implementing the above laws. 

12.5 The Contractor warrants that any and all taxes that the Contractor may be obligated for, including but not 
limited to, Federal, State, and local taxes, fees, special assessments, Federal and State payroll .and income 
taxes, personal property, real estate, sales and franchise taxes, are current; and paid to the fullest extent liable 
88 of the execution date of the Contract The Contractor shall comply with all applicable local, State, and 
Federallaws including, bu~ n()t limited to: 

(A) . Worker's compensation; 
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(B) 

(C) 

(D) 

Unemployment insurance; 

Timely deposits of payroU deductions; 

Filing of Information on Tax Return form' 990 or 990T; Quarterly Tax Return Form 941, W-2's 
Form 1099 on individuais who reCeived compensation other than wages, such as car allowance, 
Forms 1099 and 1096 for contract or consultant work, non-employee compeDSatio~ etc; 

(E) Occupational Safety and Health Act regulations; and 

(F) E~ployeeRetirementIncomeSeCUIity Act of 1974, P~L. 93-406. 

12.6 Contractor agrees to comply with the Americans with Disabilities Act PL. 101-336, enacted July 26, 1990, 
and all regulations thereunder. 

12.7 Contractor agrees to abide by any and fill, futnre amendments or additions to such laws; ruleS, regulations, 
policies and procedures as they may be promulgated. ' 

12.8 All expenditures by the Contractor or any of its subcontractors must be made in accordance with all 
applicable federal, state and local laws, rules and regulations. ' 

12.9 Contractor shall submit to the Managing City Department on an annual basis form 990 or 990T. 

xm. NO SOLICITATION,/CONFLICT OF INTEREST 

13.1 The Contractor warrants that no person or Selling agency or other organization has been employed or retained 
to solicit or secure this Contract upon a contract or understanding for a commission) percentage, brokerage, or 
conjingent fee and further that no such understanding or agreement exists or has existed with any employee of 
the Contractor or the City. For breach or violation of this warrant, the City shall have the right to terminate 
this Contract without liability or, at its discretion, to deduct from the Contract or otherwise recover the full 
amount of such commission, ,percentage, brokerage, or contingent fee, or to seek such other remedies as 
legally may be available. ' 

13.2 Contractor covenants that neither it nor any member of its governing body or of its staff presently has any 
interest, direct or indirect, which would conflict in any mamier or degree with the performance of services 
required to be performed under this Contract ' Contractor further covenants that in the perlormance of this 
Contract, no persons having such iriterest shall be employed or appointed as a member of its governing body 
or of its staff. 

13.3 Contractor further covenants that no member of its governing body or of its staff shall possess any interest in, 
. or use their position for, a purpose that is or gives the appearance of being motivated by desire for private 
, gam for themselves Of others, particularly those with which they have family, business, or other ties. ' 

13.4 No member of City's governing body or of its staff who exercises any function or responsibility in the review 
or approval ,of the undertaking or carrying out of this Contract shall: 

(A) , Participate in any decision relating to this Con1ract which may affect his or het personal interest or 
the interest of any cOIpomtion, part;n:.ership, or association in which he or she has a direct or indirect 
interest; or 

(B) Have any direct or indirect interest in this Contract or the proceeds thereof. 

13.5 Contractor acknowledges that it is infonned that Charter of the City of San Antonio and its Ethics Code 
prohlbit a City officer or employee, as those terms are defined in Section 2-52 of the Ethics Code~ from 
having a financial interest in any contract with the City or any City agency such as City owned utilities. An 
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officer or employee has "proluoited financial interest" in a contract with the City or in the sale to the City of 
land, materials, supplies or service, if any of the following individua1( s) or entities is a party to the contract or 
sale: A City officer or employee; his parent, child or spouse; a business entity in which the officer or 
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or shares of the 
busin~s entity, or ten (10) percent or more of the fair market value of the bUsiness entity; a business entity in 
which any individual or entity above listed is subcontractor on a City contract, a partner or a parent or 
subsidiary business entity. ' , 

13.6 Contractor warrants and certifies, and this Contract is made in reliance thereon, (that neither the Contractor 
nor his or her spouse, parent, child, sibling or first-degree relative is a City officer or employee as defined by 
Section 2-52 (e) of the City Ethics Code. If Contractor isa business entity, the Contractor representative 
further warrants and certifies that no City officer or employee nor any spouse, parent, child sibling or :first
degree relative of a City officer or employee owns ten (1 0) per~ent or more of the voting stock or shares of 
the bnsiness entity, or ten (10) percent or mor~ of the fair market value of the business entity). Contracto'r 
:further warrants and certifies that is has tendered t() the City a Discretionary Contracts DisclosUre Statement 
in compliance with the City's Ethics Code. 

XlV.. TERMINATION 

14.1 Termination for Cause - Should the Contractor fail to fulfill, in a tin+ely and proper manner, obligations under 
this Contract to include performan~standards established by the City, or if the Contractor should violate any 
of the covenants, conditions, or stipulations of the Contract, the City shall thereupon have the right to 
terminate this Contract by sending written notice f.9 the Contractor of sru;:h termination and specify the 
effective date thereof (which date shall not be sooner than the end of ten (10) days following the day on 
which such notice is sent). 'The Contractor shall be entitled to receive just and equitable compensation for 
any work satisfactorily completed prior to such termination date. the question of satisfactory completion of 
such work shall be d~ternlined by the City alone, and its decision shall be . finai. It is further expressly 
understood and agre~ by the parties that Contractor's performance upon which final payment is conditioned 
shall include, but not be limited to, the Contractor's complete 'and satisfactory perfonnance, of its obligations 
for which flnal payment is sought. . 

14.2 Termination for Convenience - This Contract may be terminated in whole or in part when the City determines 
that continuation of the Project or projects would not produce beneficial results commensurate with the 
further expenditure of funds. Such termination by City shall specify the date th.ereof, which date shall not be 
sooner than thirty (30) days following the day on which notice is sent. The Contractor sh~l also have the 
right to terminate this Contract and specify the date thereof: which date shall not be sooner than the end of 
thirty (30) days following the day on which notiCe is sent The Contractor shall be entitled to receive just and 
equitable compensation for any work satisfactorily completed prior to such termination date. The question of 
satisfactory comp1etionof such work $.all be determined by the City alone, and its decision shall be final. It 
is further expressly understood and agreed by the parties that Contractor's performance upon which final 
payment is conditioned · shall include, but not be lhnited to, the Contractor's complete and satisfactory 
performance of its obligations for which final payment is sought 

14.3 Notwithstanding any other remedy contained herein or ptovided by law~ the City may delay, suspend, limit, 
or cancel funds, rights or privileges herein given the Contractor for failure to comply with the terms and 
provisions of this Contract The City shall provide notice to Contractor of any material failures 0):" material 
breaches of this Contract and provide Contractor with a reasonable period to cure ~ch material failures or 
material breaches prior ' to delaying, suspending, limiting or canceling funds, rights or privileges given to 
Contractor. Specifically, at the sole option of the City, the Contractor may be placed on probation during 
which time the City may withhold reimbursements in cases where it determines that the Contractor is not in 
compliance With this Contract . The Contractor shall not be relieved of liability to the City for damages. 
sustained by the City by virtue of any breach of-this Contract, and the City may withhold funds otherwise due 
as damages, in addition to retain!?g and utilizing any other remedies available to the City. 

14.4 Should the8ontractor be debarred by City pursuant to a . debannent policy currently existing or hereafter 
adopted, said debannent may within City's sole and absolute discretion, be grounds for termination for cause. 
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XV. PROHIBITION OF POLmCAL ACTMTtES' 

15.1 ContractOr agrees that no funds provided from or through the City shall be contributed or used to conduct 
political activities for the benefit of any candidate' for elective public office, political party, organization or 
cause, whether partisan or non-partisan, nor shall the personnel involved in the administration of the project 
provided for in this Contract be assigned to work for or on behalf of any partisan or non-partisan political 
activity. 

15.2 Contractor agrees that no funds provided under this Con~t may be used in any way to attempt to influence, 
in any manner, a member of Congress or any other State or local elected or appointed official. 

15.3 The prohibitions setJortb in Article XV, sections 15.1 and 15.2 of this Contract include, but are not limited 
. to~ the following: . ' 

(A) 

(B) 

(C) 

(D) 

an .activity to :further the election or defeat of any. candidate for public .office or for any activity 
. undertaken to influence the passage, defeat or final content oflocal, state or federa11egislation; 

working or directing other personnel to work on any ·political activity during time paid for with City 
funds. including, but not limited to activities such, as taking part in voter registration drives, voter 
transportation activities, lobbying, collecting contributions, making speeches, organizing or assisting 
at meetings or rallies, or distributing political literature; 

coercing personnel, whether directly or indirectly, to · worle on political activities on their perspnal 
time, including activities such as taking part in voter registration drives, voter transportation ' 
activities; lobbYing, collecting contnbutions, making speeches, organizing or assisting at meetings or 
rallies, or distributing politicalliterature~ and 

using facilities or ~qriipment :. paid for, in whole or in part with City funds for political purposes 
including physical facilities such as office space, ' office equipment or supplies, such as telephones, 
computers, fax machines, during and after regular bus~ess hours. 

·15.4 . To ensure that the above policies are complied with, Contractor shall provide every member of its personnel 
paid out of City funds with a statement of the above prohIbitions and have each said illdividual sign a 
statement acknowledging receipt of the policy. Such statelnent shall include a paragraph that direc1s any staff 
person who has knowledge of violations or feels that he or she . has been pressured to violate the above 
policies to call and report the same to the Managing City Department Contractor shall list the narite and 
number or a' contact person from the Managing City Department on the statement that Contractor's personnel 
can call to report said violations. 

15.5 Contractor agrees that in any inStance where an. investigation of the above is ongoing or has been confirmed, 
reimbursements paid to the Contractor lUlder this Contract may, at the City's discretion, be withheld until the 
situation is res61v~d. 

15.6 This Article shall not be cOnstrued to prolnbit any person from exercising his or her right to express his or her. 
opinion or to limit any individual's right to vote. Further, Contractor and staff members are not prohibited 
from participating in political activities on their 0"Wll volition, if done during time not paid for with CitY 
funds. 

XVI. PERSONNEL MANAGEMENT 

16.1 The Contractor agrees to establish internal procedures that assure employees of an established complaint and 
grievance policy. The grievance policy will include procedures to receive, investigate, and resolve 
complaints and grievances in an expeditious manner. . 
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16.2 Contractor is permitted to pay its-full time employees for 1he total number ofhoUdays authorized by the City 
'Council for City -employees. If the Contractor elects to observe more than the total inrinber of holidays 
authorized by the City Council for City employees, then such additional days are not eligible for 
reimbursement under this Contract 

16.3 Contractor agrees that the job titles and descriptions (Attachment IV) set forth in the budget (Attachment ll) 
that affect a salary or nmge increase may liot be changed without justification and prior written approval from 
the Director of the Managing City Department, as evidenced through a written amendment to this Contract 
approved by the Director of the Managing City Department . 

16.4 Contractor agrees that all copies of written job descriptions will be filed in all individual persOnilel folders for 
each position in the organization. 

- -

16.5 The Contractor agrees _ to provide the City with the names and license registration of any employees of 
Contractor regulated by State law whose actiVities contribute towards, facilitate, or coordinate the 
performance of this Contract 

) 16.6 Ai the sole discretion of the Director of the Managing City Department, Contractor may be reimbursed by_ 
City for the cost of pay granted to full time, permanent employees that is not chargeable to annual or personal 
leave only for the reasons ~ed below: -

(A) To attend annual tra.i.IDng in a branch of the AImed Services, not to exceed :fifteen (15) business days ./ 
during-the term oftbis Contract; 

(B) To serve as ajuror; 

(C) 

(D) 

To attend the funeral of someone in the immediate family. Immediate family shall include father; 
mother. sister, brother, husband, wife or child, and other relatives, (including in-laws) if such other 
relatives are actually members of the employee's household. In such event, the Contractor may 
-grimt up to three (3) work qays of leave with pay that is n~t chargeable to annual or personal leave; 
or 

To attend seminars or workshops; 

16.7 Chief Executive Officers (CEOs). clirectors and other supervisory personnel of Contractor may not sup~rvise 
a spouse, parents, children, brothers, sisters, and in-laws standing in the same relationship, (hereinafter 
referred to as ''Relatives'') who are involved in any capacity with program delivery supported through City 
funds. Relatives, however, may be co-workers in the same Project in a non~supeIVisory position. 

XVII. ADVERSARIAL PROCEEDINGS 

17.1 Contractor agrees to comply with the following special provisionS: -

i8.1 

(A) Under no circumstances will . the ftIDds received under this Contract be used, either directly or 
indirectly, to pay costS or attorney fees incurred in any adversariBl proceeding against the City or any 
other public entity; and - \ 

(B) Contractt)r, at the City's option, could be ineligible for consideration to receive any future funding 
while any adversarial proceedings against the City remains unresolved. 

XVllI. CTIY-SUfPORTED PROJECT . 

Contractor shall publicly acknowledge that this Project is supported by the City as directed by the Managing 
City Department. 
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XIX. EQPIPMENT 

19.1 Contractor understands and agrees that if equipment is authorized in the Contractor's approved budget, prior 
approval must be reques~ and received from the City for the purchase of non-expendable items ~hich eqUal 
or exceed the single unit cost of $1 00 .00 and which have an 'expected lifetime of more than one year, and for 
groups of items equaling or exceeding the total cost of$100.00 and which have. an expected lifetime oft:nore 
than one year. The Contractor retains ownership of all equipment/property purchased with funds received 
through, the City. It is understood that the terms, "equipment" and "property", as used herein, shall include 
not only furniture and other durable property, but also vehicles. , . 

19.2 Contractor shall not use equipment acquired with Corinnunity Development Block Grant funds to provide 
services to non-Federal outside organizations for a fee that is less than private companies charge' for , 
equivalent services, UnIess specifically authorized by Federal statute. Contractor shall use the equipment for 
the Proj ect as long as needed, whether or not the Project continues to be supported by Federal :ftmds, but shall 
not encumber the equipment Without approval of BUD. When the equipment is no longer needed for this 
Project, Contractor shall use the equipment in connection with CDBG activities. Equipment not needed by 
the Contractor for CDBG activities shall be transferred to the City for its CDBG program or may be retaine4; 
by the Contractor after compensating City. If the Con1ract is terminated for cause, Contractor agrees that 
title to such equipment/property shall, at the City's sole option, revert to tbe City at the Contract's 
termination. The Contractor agrees to relinquish and transfer possession of and, if applicable, title to said 
property without the requirement of a court order upon termination for ,?ause of this Contract 

19.3 During the time that equipment is used on this Proj eot, Contractor shall make it available for use on other 
projects or programs if such other use will not interfere.with the work on this Project First preference for 
such other use shall be given to other projects or programs sponsored by-HOD that financed the equipment;. 
second preference shall be given to projects or programs sponsored by other Federal awarding agencies. If 
the ~ment is owned by the Federal Government, use on other activities not sp'onsored by the Federal 
Government sh~l be permissible only if authorized -by HUD. User charges shall be treated as program 
income. 

19.4 Contractor shall maintain accurate records on all items obtained with City funds to include: 

19.5 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

A description of the equipment, including the model and senal muItber, or other identification ' 
number, if applicable; 

The date 'of acquisition. cost and procurement source, purchase order number, and vendor number; 

Information from which one can calculate the percentage of Federal participation in the cost of the 
equipment; , ' 

All indication of whether the equipment is new or used; 

The vendor's name (or transferred from); 

The location and condition of the equipment' and the date the information was reported; 

The property number shown on the property tag; and, 

. Ultimate disposition data, including date of disposal and sales price or the method used to determine 
current fair market value wlWre the Contractor compensates City or BUD for its share. 

Contractor shall provide to City an annual physical inventory of equipment and a reconciliation of the results 
with the equipment records. Contractor shall investigate any differences between quantities determined by 
the physical inspection ~d those shown in the acco~ting records to determine the cauSes of the difference; 
Contractor shall, in connection with the inventory, verify 'the existence, current utilization, and continued 
need for the equipment . 
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19.6 The Contractor is fully and solely reSpopsible fot the safeguarding, maintaining, and reporting of lost, stolen., 
missing, damaged, or destroyed equipmentlproperty purchased or leased with City funds. , All lost, stolen, 
missing, damaged and/or destroyed equipment/property shall be reported to the local Police Department and, 
if applicable, the Federal Bureau of Investigation (FBI). The Contractor shall make such reports immediately 
and shall notify and deliver a copy of the official report to the Managing City Department within seventy-two 
(72) hc;mrsfrom the date that Contractor .discoverS the lost, stolen, missing, damaged andlor destroyed ' 
~uipmentlproperty . . The report submitted by the Contractor to the Managing City Department shall 
minimally include: 

(A) A reasonably complete description of the missing, damaged or destroyed ' articles of property, 
including the cost and serial number and other pertinent information; . 

(B) A reasonably complete description of the circumstances surrounding the loss, theft, damage or 
destruction; and, 

(C) A copy of the official written police report o~, should the' Police not make such copy available, a 
summary of the report made to the Police, including the date the report was made and the name and 
badge number of the Police Officer who took the report . 

. 19.7 Contractor shall implement adequate maintenance procedures to keep the equipment in good condition. 
AdclitioDany, all equipment purchased under this Con1ract shall be 'fully insured against fire, loss and theft. 

19.8 Contra:ctor agrees that no equipment purchased with City funds may be disposed of .without receiving prior 
written approval from the Managing City Department. Where Contractor is authorized or required to sell the 
equipment, proper sales procedures shall be established which provide for competition to the extent 
practicable and result in the highest pOSSIble return, and all s~e proceeds shall be program income, prorated 
to reflect the . extent to which Community Development . Block . Grant . funds were used to acquire the 
equipment. . In cases of theft and/or loss of equipment, it is ; the -responsibility of the Contractor to replace it 
with like equipment City funds cannot be used to replace equipment ~ those instances . . All replacement 
equip~nt will be treated in the same nianner as equipment purcha~ed with City funds. 

XX. TRAVEL 

20.1.1 The costs associated with. budgeted travel for business, either in-town or out-of-town, are allowable costs 
provided prior approval is obtained from the Managing City D~artment, funds for this purpose are allocated in 
the annual budget of the Contract, and documentation of expenses is present 

(A) Contractor agrees that mileage reimbursement paid to Contractor's employees shall be reimbursed at 
a rate no more h'beral than the City's poliGY for mileage reim~ment, which is consistent with 
Internal Revenue Service (IRS) rules. C~tractor further agrees that in order for its employees to be 
eligible for mileage reimbursement, the employees 1) shall. be req1tired to possess a valid Texas 
Driver's License and liability insurance as required by law, and 2) must record, on a daily basis, 
odometer readings before and after business use, showing total business miles driven each day and 

'must keep such record in the vehicle. Mileage records are subject to spot-checks by the City. 
Contractor shall strongly encourage the participation by its employees in an approved ~efensive 
driving course. Evidence of the required driver's license and liability insUrance must be kept on file 
with the Contractor. : 

(B) Contractor agrees that in order to obtain reimbursement of the costs associated with budgeted out of 
town travel for . business in connection ' with this Contract, Contractor shall 1) provide City with 
detailed documentation of such business travel expense(s), 2) ensure that any and all costs associated 
with out-of-town travel (including per di~tn rates) shall not be more liberal than the City's travel 
policies which conform with the reimbursement ~tes established by the United States General 
Services Administration, 3) purchase all business travel at economy class rates and shall document 
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21.1 

such and 4) submit · support fOT conferences to include itineraries ,and documentation ' certifying 
conference attendance. 

XXI. NO USE OF FUNDS FOR RELIGIOUS ACTIVITIES 

Contractor agrees that none of the performance rendered hereunder shall involve, ' and no portion of the funds 
received hereunder 'shall be used, directly or indirectly, for the acquisition,' construction, operation, 
maintenance, adnrinistration or rehabilitation of a facility to the extent. that that facility is used for inherently 
religious activities, such as worship, religious instruction, or proselytization. COntractor fin1her agrees not to 
engage in inherently religious activities, such as worship, religious instruction, or proselytization when using 
said facility. 

xxn. DEBARMENT 

22.1 Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in any State or Federal Program. 

22.2 Contractor shall provide immediate written notice to City. m accordance with the notice requirements of 
Article XXVI h~re~ if, at any time' during the term of the contract, includiilg any renewals hereof: 
Contractor learns that its certification was erroneous when made or have · become erroneous by reason of 
changed circums.tances. . 

XXIII. ASSIGNMENT 

23.1 ' Contractor shall not assign or transfer Contractor's interest in this Contract or any portion thereof without the 
Written consent of the City Council of San Antonio, and if applicable, the Grantor of the grant source. Any 
attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights upon any third 
person or party. 

XXIV. AMENDMENT' 

24.1 Any alterations, additions or deletions to the terms hereof shall be by amendment in writing executed by both 
City and Contractor and evidenced by passage of a subsequent City ordinance, as to City's approval; 
provided, however, the Director of the Managing City Department shall have the authority to execute an 
amendment of this Contract Without the necessity of seeking any further approval by the City Council of the 
City of San Antonio, if permitted by all applicable local,. state and federal · laws, and in the following 
circumstances: 

(A) An increase in funding of this Contract in an amount not exceeding (a) twenty-five percent (25%) of 
the total amoUnt of this Contract or (b) $25,000.00, whichever is the lesser amount; provided, 
however, that the cumulative total of all amendments increasing Contract funding during the term of 

. this Contract shaD. not exceed the foregoing amo~t; 
(B) Modifications to the performance measures document set forth in Attachment I hereto, so long as 1) 

the terms of the amendment stay within the parameters set forth in the Work Statement, also set forth 
in Attachment I hereto; 

(C) Budget line item shifts of funds, ' so long as the total dollar amount of the budget set forth in section 
3.1 of this Contract reinains unchanged; provided, however, that budget line item shifts of funds 
related to personnel services cannot exceed the total dollar amount allocated to personnel seIVices set 
forth in the budget (Attachment IT) of this Contract and ; 

(0) Modifications to the insurance provisions descnoed in Article IX of this Contract that receiv~ the 
prior written approval of the City of San Antonio's Risk Manager and the Director of the Managing 
City Department. . 
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XXV. SUBCONTRACTING 

25.1 None of the work or services covered by this Contract shall be sub-contracted without the prior written 
consent of the Managing City Department, and the Grantor of the grant source, if so required by the Grantor. 

25.2. Contractor must comply with all applicable local, State and Federal procurement standards, rules, regulations 
and laws in all its sub-contracts related to the work or funds herein. It is further agreed by the parties hereto 
that the City has the authority to monitor, audit, examine, and make copies arid transcripts of all sub
contracts,as often as deemed appropriate by the City. If, in the sale determination of the City, it is found that 
all applicable local, State and Federal procurement standards, rules, regulations and laws have not been met 
by Contractor with respect to any of its sUb-contracts, then the Contractor will be deemed to be in default of 
this Contract, and as such, this Contract will be &ubject to termination in accordance with the provisions 
hereof. 

25.3 Any work or.services for sub-contractipg hereunder, shall be sub-contracted only by written Contract, and 
unless specific waiver is granted iIi writing by City, shall be subject by its terms to each and e~ery provision 
of this Contract. Compliance by sub-contractors with this Contract shall be the responsibility of Contractor. 
Contractor agrees that payment for services of any sub-contractor shall be submitted through Con,1ractor, and 
Contractor shall he responsible for all payments to sub-co.ntrattors. 

25.4 Contractor certifies that its subcontractors are not presently debarred, suspended or proposed for debarment, 
declared ineligIble or vohintarily excluded from participation in any State or Federal Ptogram. 

XXVI. OFFICIAL COMMUNICATIONS 

. 26.1 For purposes of this Contract, all official communications and notices among the parties shall be deemed 
sufficient if in WTiting and mailed, registered or c~rtified mail, postage prepaid, to the addresse~ set forth 
below: . 

I . 

City: 

IIiterim ~ctor 
Center City Development Office . 

. Frost Bank 
100 W. Houston, Suite 1900 . 
San Antonio, Texas 78205 

Contractor. 

President 
st. Mary's University 
One Camino Santa Maria 
.San Antonio, Texas 78218 

Notices of changes of address by either party must be made in writing delivered to the other party's last 
known address within five (5) business dayS of the change. . 

xxvn. VENUE 

27.1 Contractor and City agree that this Contract shall be governed by and construed in accordance with the laws 
of the State of Texas. Any action or proceeding brought to enforce the terms of this Contract or adjudicate 
any dispute arising out of this Contract shall be bought in a court of competent jurisdiction in San Antonio, .-
Bexar County, Texas. . 
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XXVIll. GENDER 

28.1 Words of any gender used in this Contract shall be held and construed to include any other gender, and words 
in the singular number shall be held to include the plut~ unless the context otherwise requires. 

29.1 

XXIX~ AUIRORITY 

The signer of this Contract for Contractor represents, warrants, · assures and guarantees that he has full legal 
authority to execute this Contract on behalf of Contractor and to bind Contractor to all of the terms, . 
conditions, provisions and obligations herein contained. Contractor shall provide evidence to City upon 
execution of this Contract that it is currently operating as a non~profit entity with a current Internal Revenue 
Code section 501(cX3} status, or a for .. profit entity governed by .an autonomous governing body, acting in 
accordance with the governing instruments submitted to the City in the application for funding . . Whether a 
non-profit or for-profit entity, Contractor must be authorized to do business in the State of Texas and be 
formed under and operating in accordance with all applicable laws of the State of Texas. Contractor shall 
provide Managing City Department verification of the foregoing requirements no later than the execution date 
of this Contract. 

xxx. LICENSES AND TRAIN1NG 

30.1 Contractor warrants and certifies that Contractor's employees and its subcontractors have the . requisite 
training, license or certification to provide said services, and meet all competence standards promulgated by 
all other authoritative bodies, as applicable to the services provided herein. . . 

XXXI. lNDEPENDENT CONTRACTOR 

31.1 It is expressly understood and agreed that the Contractor is and shall be deemed to be an independent 
contractor, responsible for its respective acts or omissionS arid that the City shall in no way be responsible 
therefore, and that neither party hereto .has authority to bind the, other norJo hold out to third parties that it has 
the authority to bind the other. . 

31.2 Nothing contained herein shall be deemed or construed by the parties hereto or by any third party as creating 
the relationship of employer-employee, principal-agent, partners, joint venture~ or any other. similar such 
relationship, between the ~arties hereto. . 

. 31.3 Any and all of the employees of the Contractor, wher,ever located, while. engaged in the performance of any 
work required by the City under this Contract shall be considered employees of the Contractor only, and not 
of the City, and any and all claiIPs that may arise from the Workers' Compensation Act on behalf of said 
employees while so engaged shall be the sole obligation and responsibility of the Contractor. 

xxxn. SEVERABlllTY . 

32.1 If any clause or provision of this Contract is held invalid, illegal or unenforceable under P!esent ot future 
federal, state or 10ca1laws, including but not· limited to the City Charter, City Code, or ordinances of City, 
then and in that event it is the intention of the parties hereto that such invalidity, illegality or unenforceability 
shall not affect any other clause ot provision hereof and that the remainder of this Contract shall be construed ' 
as if such invalid; illegal or unenforqeable Clause or provision was never contained herein; it is · also the 
intention of the parties hereto that in lieu of each clause or provision of this Con~ct that is invalid, illegal or 
unenforceable, there be added as a part of thiS Contract a clause or proVision as sinrilar in terms to such 
invalid, illegal or unenforceable clause or provision as may be. possible, legal, valid and enforceable. 

:xxxm. CONtRmurrON PROHIBITIONS 

The provisions of Article XXXIII shall apply to all contracts considered ''high risk" as that term is defined in 
the City of San Antonio Contracting Policy and Process ManuaL 
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33.1 Contractor acknowledges that City Code Section 2-309 provides that any person acting as a legal signatory 
for a proposed contractual relationship that applies for a "high-risk" discretionary contract, as defined- by the 
City of San Antonio Contracting Policy and Process Manual, may not make a caInpaign contribution to any . 

-councilmember or candidate at any time from the time the person subniits the response to the Request for 
Proposal (RFP) or Request for Qualifications (RFQ) until 30 Calendar days following the contract award. 
Contractor understands that if the legal signatory entering the Contract has made such a contribution, the City 
may not award the Contract to that contributor or tothat contributor's business entity. hy legal signatory for 
a proposed high-risk contract must be identified within the response to the RFP or RFQ, if the identity of the 
signatory will be different from the individual submitting the response 

33.2 Contractor acknowledges that the City has identified this Contract as high risk 

33.3 Contractor warrants and certifies, and this Contract is made in reliance thereon, that the individual signing 
this Contract has not made any con1nbutions in vioI.atlon of City Code section 2-309, and will not do so for 
30 calendar days folloWing the award of this Contract. Should the sigtJ.or of this Contract violate this 
provision, the City Council may, in its discretion, declare the Contract void. 

XXXIV. ENTIRE CONTRACT' 

34.1 This Contract and its attachments, if any, constitute the entire and integrated Contract between the parties 
hereto and contain all of the terms and conditions agreed upon, and supersede all prior negotiatioDS) 
representations) or contracts, either oral or written. 

In witness of which this Contract has been executed effective the ___ day of ____ ...-J. 2010. 

CITY OF SAN ANTONIO 

PAT DIGIOV ANN! 
Director 
Center City Development 
Office 

APPROVED BY: 

City Manager 

APPROVED AS TO FORM: . 

ENIDM.HOWARD 
Assistant City Attorney 

.' 

CONTRACTING AGmCY: 

ST. MARY'S UNIVERSITY 

CHARLES L. CONTRELL, PH.D. 
President 

One Camino Santa Maria 
San Antonio, Texas 78228 

Board President (if required by Agency) 
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ATTACHMENTS 

Attachment I - Work Statement 
Attaclunent II - Budget 
Attachment ill - Funding Guide I 

Attachment IV - Job Description 
Attachment V - Quarterly Report 
Attachment VI - Project Map 
Attachment VII -:- Intellectual Property 

'. 

25 

·1 

I 

I 
I 

I 
i 
I , 
i 


