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Item No. 10

AN ORDINANCE 05440

APPROVING AMENDMENT NUMBER 2 TO A LEASE
AGREEMENT WITH THE CITY OF ALAMO HEIGHTS FOR
USE OF PARK PROPERTY IN OLMOS BASIN PARK
LOCATED IN CITY COUNCIL DISTRICT 9 TO ADD AN
ADDITIONAL 1.93 ACRES TO THE LEASED AREA.

WHEREAS, since 1947, the City of San Antonio and the City of Alamo Heights have
participated in a lease agreement to allow Alamo Heights to use property in the Olmos Basin

Park area for park, playground and recreational purposes and such agreement was passed and
approved through Ordinance 4976 on April 24, 1947; and

WHEREAS, the lease area included a large portion of the Olmos Basin area, but did not include
two tracts that were reserved for a park caretaker’s house; and

WHEREAS, on December 13, 1951, the City of San Antonio approved Ordinance 16773 that
amended the original agreement to include a 200’ by 275’ tract of land by the caretaker’s house
to allow for park expansion by the City of Alamo Heights; and

WHEREAS, on April 6, 1987 the City of Alamo Heights notified the City of San Antonio of
their election to exercise the option to renew the original agreement and the City Council
subsequently approved this extension on October 29, 1987 through Ordinance 65977, which
extended the term and conditions of the original agreement, plus the tract added by Amendment
1, until April 30, 2027; and

WHEREAS, the City of Alamo Heights has approached staff to request to expand the lease
agreement to include an area that previously contained the caretaker’s home that was demolished
following a flood in October 1998; and

WHEREAS, at this time an empty storage shed exists on the property and staff does not have a
plan to utilize the area; and

WHEREAS, the City of Alamo Heights has used the property to sub-lease the area to various
entities that provide recreational programs to the community including Alamo Heights Little
League, Alamo Heights Northside Pony League, Height’s Pool, Inc. and Alamo Heights ISD;
and

WHEREAS, it 1s now necessary to authorize the execution of Amendment Number Two to the
Lease Agreement with the City of Alamo Heights for their use of park property to add an
additional 1.93 acres to the leased area; NOW THEREFORE:



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:
Section 1. The City Manager, or in her stead either, the Deputy City Manager, an Assistant City
Manager or an Assistant to the City Manager, is hereby authorized to execute Amendment
Number Two to the forty (40) year Lease Agreement with the City of Alamo Heights for the use
of Olmos Basin Park property to add an additional 1.93 acres to the leased area. A copy of said
agreement, in substantially correct form, is affixed hereto and incorporated herein for all
purposes as Attachment L.

Section 2. The proceeds of the agreement shall be deposited into Fund 11-000 entitled "General
Fund," Index Code No. 060947, entitled "Nominal Lease Agreements."

Section 3. This ordinance will become effective on the tenth (10th) day after passage hereof.

PASSED AND APPROVED this 14™ _ day of March, 2002.

.2,

/ ) ED
ATTEST: (/ &(‘2‘3 WARD D. GARZA
ity Clerk
o Ml
APPROVED AS TO FORM: 7//,9;7/ .

Cit'y Attorney
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CONSENT AGEN

CITY OF SAN ANTONIO
INTERDEPARTMENTAL MEMORANDUM
PARKS AND RECREATION DEPARTMENT

TO: Mayor and City Council

FROM: Malcolm Matthews, Director, Parks and Recreation Department

THROUGH: Terry M. Brechtel, City Manager

COPIES: Melissa B. Vossmer; Finance; Management and Budget; Legal; File

SUBJECT: Ordinance Approving Amendment Number 2 to a Lease Agreement with the City
of Alamo Heights for Use of Park Property in Olmos Basin Park located in City
Council District 9 to Add an Additional 1.93 Acres to the Leased Area

DATE: March 14, 2002

SUMMARY AND RECOMMENDATIONS

This ordinance approves Amendment Number 2 to a Lease Agreement with the City of Alamo
Heights for Use of Park Property in Olmos Basin Park, located in City Council District 9, to add
an additional 1.93 acres to the leased area.

Staff recommends approval of this ordinance.

BACKGROUND INFORMATION

Since 1947, the City of San Antonio and the City of Alamo Heights have participated in a lease
agreement to allow Alamo Heights to use property in the Olmos Basin Park area for park,
playground and recreational purposes. The original agreement was passed and approved through
Ordinance 4976 on April 24, 1947. The term was for forty (40) years, beginning May 1, 1947
and expiring April 30, 1987. A lease rate of $10.00 per year was established. The area included
approximately 35 acres of the Olmos Basin Park. The original agreement included a paragraph
that allowed the City of Alamo Heights to renew the lease agreement for another term of forty
(40) years under the same terms and consideration as originally provided.

On December 13, 1951 the City of San Antonio approved Ordinance 16773 that amended the
original agreement to include an adjacent 1.26 acres of land to allow for park expansion by the
City of Alamo Heights for youth sports fields. On April 6, 1987 the City of Alamo Heights
notified the City of San Antonio of their election to exercise the option to renew the original
agreement. The City Council subsequently approved this extension on October 29, 1987 through
Ordinance 65977. This extended the term and conditions of the original agreement, plus the tract
added by Amendment 1, until April 30, 2027.
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Approval CITY OF SAN ANTONIO Date Considered:
Finance Budget Consent [ ] Individual [ ]
[ ] [ ] Request For Ordinance/Resolution Item No. /O
Legal Coordinator. Ord. No
[ ] [ ]
Date: Department: Contact Person/Phone #:
February 28, 2002 Parks and Recreation Rae Riojas 207-8469
Date Council Consideration Requested: Deadline for Action: A})ept. Signature:
March 14, 2002 ASAP

SUMMARY OF ORDINANCE

This ordinance approves Amendment Number 2 to a Lease Agreement with the City of Alamo Heights for Use
of Park Property in Olmos Basin Park, located in City Council District 9, to add an additional 1.93 acres to the
leased area.

Staff recommends approval of this ordinance.

Other Depts., Boards, Committees Involved (please specify): City Attorney Office, Asset Management, External Relations

IContract signed by other party Yes [x] No []

I FISCAL DATA (If Applicable) Budgetary Implications
Fund No. Amt. Expended. Funds/Staffing Budgeted Yes [] No [ ]N/A
Activity No. SID No. Positions Currently Authorized Yes [] No [ ] N/A
Index Code Project No. Impact on future O&M None
Object Code If positions added, specify class and no.

Comments: Consent
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Document Title:
CONT - Lease agreement with the City of Alamo heights for the use of park
property in Olmos Basin Park. Dgs

Commencement Date:
4/24/1947

Expiration Date:
4/30/2027

7/26/2005



THE CITY OF ALAMO HEIGHTS LEASE AGREEMENT

AMENDMENT NO. 2

The City of San Antonio, hereinafter called "COSA", entered into an agreement with the City
of Alamo Heights, hereinafter called "COAH", pursuant to Ordinance No. 4976, passed and approved
by the City Council of the City of San Antonio on April 24, 1947 and amended by Ordinance No.
16773 on December 13, 1951 to add additional acreage, and extended for an additional term of forty
years (40) by Ordinance No. 65977 on October 29, 1987. Both the Cities of San Antonio and Alamo
Heights wish to amend said agreement and hereby agree to the following amendments to said
agreement:

L

Section 1. of said agreement is hereby amended by the addition of 1.93 acres of land out of
the Olmos Basin Area described in the attached Exhibit "A". COSA authorizes COAH to remove
the improvements presently located on the 1.93 acres of land and to use the property as a park,
playground and recreational area for the use and benefit of the citizens of San Antonio and Alamo
Heights as authorized by Ordinance 4976 referred to hereinabove.

1L
COAH agrees to furnish to COSA, through the Director of the Parks and Recreation
Department Director or his designee, copies of all subleases, license agreements and use agreements
entered into by COAH for the use of the property leased by COAH from COSA in the Olmos Basin
Area.
EXECUTED this 20 “day of Mateh 2002

CITY 05 ALAMO HEIGHTS

ATTEST
Aé ﬁ%@u%(%u ‘

City Clerk Mayor

CITY OF SAN ANTONIO

APPROVED AS TO FORM: W M . / de—
Terry M. Brechtel /

City Manager MM

» Z/Qx/ C/,/ e I (//u3 o
(}Lé 7

ciTY

YT TIITTYON
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—OLWOS sAsm AREA -
A 1.83 tract out of Olmas Basirn; Area Vol. 2469 Pg. 319 C.B. 5217,
Block "E”, out of City of San Antomo BexarCounty Texas

Reference: to the following descnptlon isfroma survey plat of 5.8774 acre
tract and 2.250 acre tract.out of bloek “D" C.B. 5216, Block “E” C.B. 5217,
and Block “F" C.B. 5218, San’ Antonlo Bexar County, Texas surveyed by
Sun Belt Engineers, lnc, San Antonio, Texas Dated August 24, 1990,
Project No. 90016 .

\4 e

Bearings based” on an assumed starting bearing and described as
following: *

Beginningz., A a pmnt 355'+/- east of the east ROW line of Jones-
3 _Malts'“l‘:erger Road and being on the South ROW line of
“*Alamo Heights Blvd., said point being the Northwest corner

.. forpaint of begmnmg

rr.‘iéﬁoe_;‘, N 84° 30' 00” E — 25.39", to a point of intersaction
~Thénce: N 69" 35 00" E - 87.40', to a point of intersection

s ;_Thence S 82° 48' 00° E — 168.90', to a point and being the Northeast
2 ~ comer of said tract

" Thence: S 00° 30" 45" W - 300. 00, to a pomt being the Southeast
comer of said tract

Thence: N 89" 1§' 00" W - 275 00", to a point being the Southwest _

corner of Sald tract

Thence: N 00° 45' 00" E ~ 283.35, to a point of beginning J.a_l_"l-d-r___
containing approximately 1.93 acres of land, more or less -

RS B e TN
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City OF ALAMO HEIGHTS
61168 BROADWAY
SAN ANTONIO, TEXAS 78209
210-822-3331

April 18,2005

M.C. Cottingham Miles
Attorney at Law

Martin. Drought & Torres Inc.
Bank of America Plaza

300 Convent. 25" Floor

San Antonio, Texas 78205

Dear Mr. Miles:

Enclosed is the information regarding the City of Alamo Heights’ lease of land from the
City of San Antonio on which the City’s swimming pool is constructed

The cost of these documents is $1.00.

Please feel free to call on me if you need additional information regarding this matter.

Yours truly,

%Z.Y\M«L

Leslie E. McMahen, P.E.
Interim City Engineer

xc: Linda Gill
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Phaone # ) Phone #(?9/&, o 57é
= 3IT 7901 Soo 578/

This contrast mada and entared into by and betwson ths CITY OF SaN ANTONIO, a
mmicipal carporaticn, of Baxar Oounty, Texas, aoting by its Mayor, duly asthordzed
by crdingncs, hereinafter usually called San Antonio, and the CITY (F ALAMO HEYGHTS,
also a mmnieips), cwrporation, of Baxar County, Texas, acting by its Mayer, duly
authordged by ordizates, haveinafter usually called Alemo Neights, WITHESSRYH:.

TRE BTATE OP THXAS
CCUNTY OF BRZAR

2. In gonalderstion of the covenants ant obligatims harainafter egreed tp
and assumed by Alamo Hedghts, tha said City of San Antonio doss hereby grant, demise,
lat and lsass unto the sald City of Alamo Hedghts the following described property
adtuated in the Jcunty of Bexsy and State of Texas, to=wib:

All of the rwl proparbdy cwned by the Jity of Sen Antonio in and near the
Olroa Cresk Basin, whigh i3 aidunted within the corporata limits of tho

City of Alamo Hadghts, dnoluding Lot 1, 3, 3, 4, 5§ and 6, Adamo Helghta
Blosk 112, Lobds 7, 8; 9, 10, 11, 12 and 13, Alamo Meights Blook 111, Lota

1y 2, 3 ang 4, Alamo Hedghes BHlook 113, Lots 1, &, 3, 6, 7, &, Y, 10, 11,

12 gnd 13, Aluxmo Helghts 8lock 114, Leta 10, 11, 12, 13, 14, 15 and 16 snd
parta of Lots 8 end 9, Alano Helghts Blook 115, Lots 3, 26, 27, 28 and 29,
Alamo Hedghtn Block 129, Lotz 1 through'2), inclusive, Alamo Haights Block
139, Lota T Shrough 18, incluaive, snd parts of Lots 1 through &, inclusiye,
Alamo Hedghta Blonk 140, Lebs 1, 9 and 10, Alamo Haights Block 60, Lots 1,

2, 18 and 17, Alamo Halghtn Blogk 595 and Lots 10 thremgh 15, inclusive,
Anme Hedghts Blook 58, ull in Coumdy Bloak 40243 and alseo innlnding County
Block 3215, 5214, 5217 and 518; BXCEPT however the following deseribed real
gndate which 1g opeclally axeapted frcm thie lsase: A tract or parcel of
iond out of Blogk Ay Alamo Heights mubdivision, and soaveyed to the City of
dan Antonio by gensrul warranbky deed, from Jumss €. Taleott, Jra.; and
Debe*ah B, Toloptd, and dnly recorded in volumd 8568, pags 42-43, Baxar County
Texan deed ruecords, and more partiocularly descxibed as follows: Beginning at
the North Bant sornsr of the abave mantionsd drapt E; Thends Pouth along
East line of the 2aid tract E, a diztange of 500 fast to & point Lor the Bouth
Bast gorner of this tract; Thence; Wesd & distance of 275 feet to a point of
the South Wept cormer of this tract; Thence; Horth and parallel to tha exst
14na of aaid tract E, %o a paint in ths south line of Park Blvd., for ths
Norbh West cornar of this trast; Thencsj Baat along tho South line of Fark
Blvd., to tho peink of beglnning,

TO HAVE AND TO HOLD 4he said lond and premises hereby doemisaed unto the 2aid City of
Alamo Hedghte, fts ¢uccessors and assdgnm, with all ¢he rights, privilsges, sasemonts
and sppurtanancsa thersunto abtbgekdng and belonging wnte tha said City of Alsmo
Haighte far and during the term of forty (40) years ecmmeneing on the lut day of Hay,
1947, and ending on the 30th uay of April, 1987. '

2. In considaration of paild premigzen and the leabing dhersol, Alamo Heights
agreas £0 pay to Ban Antoenio Mun Dollars (§10.00) gar yoar, piyubls in advance, an
the lut day of May of .eash year, baginning on the lat day of May,. 1947; and as
further consideratiaon tharesf Alamo Helghts sgrses, ab Lts own expenss and without
cost orf expensa 3o Ssv Antonio, to improve arnd maintain sald premises as s park,
playground and raererticua) arsa for tha.uss and bunefA of the scitlsens ef San
Antorio and Alame Neighta.

3. Thio lsass is subJest to any adsting lease or tangnoy agresmant widsh San
Anteonto may have previcusly entered ints e to any portion af sald property, buk no
such preo-—existing lesse or tenancy agreoment shall be renswed and upon the expiration
dheveof ths property covarsd thereby shall be held by Alaxmo Hoights froe and olear of
any such proe-axisting leass or tenancy agyooments

Lo This leass 15 glso pBubjest to any and ull reetyrlcotions, limitation, cove-
nanbs and ccaditions eomtainad in any grant, dasd or other instrument of conveyance
to San Amtonio of any of tho property hersby leasdd. Alamo Eeights tovenants and
agroees that no btuilding or lmprovement which will float shall de gonstructed or
placed upon maid premimss balow tha sentour lins at the elsvation of 728 fast above
@08 levelj and Han Antonio reserves the right of antry at any tims to inspect and to
regulate tha uue of the demdned premises to confoim with this centract and to remove
anything which may bn gn obstruction of tho reservoir or which might inderfere with
the Olmoe Dam or its equipment. San intonic shall maver be lisble for any acte in
comnaction with any wuch inspestdcn or removal ar 1iahls for any loss or dumage
sdanged by water or flood to any improvemsntw plasnd wpon tha pramises.

04719705 TUE 09:52 [TX/RX NO 5202]
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5. Alamo Heights may sublet or assign tte leased premises, or any part thero-
of, or mortgage or encumber thse leasshold intsrestj provided, howsver, that said
property shall never be used for other than park, playground ard recreational purposes,

6, Alamo Heights agress to indemnify, roimburse and save harmless San Antonlo
from any and all damagess that may be caused by the use of sald property and shall
protect and indemnify 8an Antonio from any and all claims and causes of action arising
out of the use of said propsrty, Alamo Heights agreeing to defend any litigation
arising in connection with such use at its own cost and expense.

7. At the expiration of the tsrm of this lease or any renewal thersof, Alamo
Heights covenants and agrees to peaceably yleld up possession of said property to San
Antonio, And upon such expiration of this lease, or any renewal thereof, all im-
provements placed upon the property by Alamo Heights shall revert to and become ths
property of San Antonio,

8. In the esvent of any violation of any term or condition of this lease
agreement by Alamo Heights, San Antmio shall notidfy Alamo Heights in writing and if °
Alamo Heights should fail within thirty (30) days after receipt of such notice to
remady the breach or to perform and cbserve all of the covenants contained in this
ingtrument, San Antonio may at its option cancel the lease and take possession of the
leased premises, without being gullty of any manner of trespass, all and evary claim
for damages for or by reascn of such re-entry being expressly walved, EZan Antonilo
covenants and agrses that so long as Alamo Heights pays the rent provided for herein
and performs each and all of the covenants and ohligations herein assumed, it shall
peageably hold and enjoy the demised premises withcut hindrance or interruption by
San Antonio or any othsr person or persons whomsoever.

9. In consideration of the premises, San Antonioc hereby gives and grants to
Alomo Heights an option which may be exercised any time prior to the expiration of
the term of this lesse, to renew the lease for arother term of like duration far
the same consideration and on the same terms and conditions as herein provided for.

IN WITNESS WHEREOF, the Clty of San Antcnio, a munieipal corporation, has
lawfully caused these presents to be exscuted by the hand of its duly authorized
Mayor and the corparate seal of said City to be herounto affixed, attested by its
City Clerk, and the said City of Alamo Heights, a municipal corporation, acting by
its duly authorized Mayor, does now elgn, execute and delivsr this instrument in
duplicate, and affix the corporate seal of said City hereunto, attested by its City
Clerk, this the _ 24th day of April, 1947.

(s2AL) CITY OF SAN ANTONIO
ATTEST:
By: _/s/ Gus B, Mauermann
Mayor
/8/ J. L. Quintenilla, Jr.
City Clerk
(8BAL) CITY CF ALAMO HEIGHTS
ATTEST:
By: _/s/ L. A. Douglas
Mayor
City Clerk
#523317
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AN GREIGANOE

ARBHDIHG A LRJSE COIPERACT ERTYE.ED INTD BIPUALY
TRE BITYE 3. SAN BHTCRL We VuXLES ARD TEE CIVY O
BLARO BEIDEUS, TEXAX, DATID AFRIL 84, 1847, FiR=
FALIHING 20 CERTATY BEAL PROPLRIY GSRED BY THE
CITY O9F BAE AWTONEQ IX slL MEAR T0E CLHGE R
B5SIY WHICH 15 LUCBRYGHATAD WITHIN WHK CITY
CIMITD OF TUE CITY OF ALAYO BRIGHTS, SO 43 10
CHCLUDE & TEACT OF LAND D00 ¥, BY BY5 T, M7
Wi% LECLUDHD FROM SUGH LEASE,

BIBHEAZ, by She terms and provimions of sueh leass,
ABhere woa ozespted fyam sueh lesss the followlng desorlbed
properiyl

A tract or phvoel of lamd out of Bloek &, Alame
Hpiphto auvhdivigion, snd conywyed teo the City of
Ban Anteonle by gonersl warrssty deed, Irom Jameg

s Prlgatt, Jr.y and Deborsh 8. Taleohi, and guly
rogopded In wolnwe 8688, pege 42-43, Bemay County
Taxae deed regopds, oogd neore particularly deseribed
as followss Heglmning et the %orth Zast corner of
the obove menationed truet §; Thance Soukh aleng Eest
1ine of tlw sald tyagt 5, & dlatssce of GO0 fest to
o point for the South fasi sornar of this trast;
Tagtise; Weat a Sistance of HVE feeh €o u peimt of
the ldounth West curmer of this tract) Thenes; Hoxth
and paralilsl %o the ezst line of peld tragt X, te

2 polnt 1o thw sooth lins of Park Hlvd,, fopr the
Hoptl Yoad zsorpeor of this traol; Thenge) bast aleng
the South line of Farlk Pilvd., t2 the poiny of kegin-
aLng, S

and #

WHERBAZ, the Ciby of Alsmo Helghis Lz desivoun of sube

lebbing 8 portian of ths pmgemty covered by mueld lowae dated

the 2t day of April, 1047 to an oprgenisabtiom fey ths bexefit
wf Yhe Little Dameball Leaasue sad Lo desiveus of fncluding &
pardion of the above desoribed property whioh wan exsepied faeu
the property letged o the CLty »0 Alao Halobbs by the Oty of
San Anbenlo;

BE IT OBDAINED BY THE CLTY COUKGIL oF ALAND HETGHTS; s
BE LT OREALRED BT PR COMRIBiUMERS OF THE CITY OF SAX ASTONIO:

L. Dt this ordinanes evenbes and menlfesta en cmends
wend Lo thw leass sontraetd dated the 24th dey of 2pril, 1i9aY,

: . B It Iz emgwoesd by sud bebtvegn the City of Alamo Helghts
end the $iiy of Swa Andenio thal the fullowing desorided frsct
of lend eituated in Alume Helghts, Bepar County, Teras shialil be
ingluded in the property covered h{' said lemay ngrsessnt bstwoen
e Glty of San dotyndo and Lhe City of Alamo Melghbs deted the
2dth day o Apwll, 1547, the sare a8 if the ssmue had Leen ordi-

- glnally Sngeyporated thereln, wueh propsrty being described aa

follows, ta-wit:

Segimming 8t o stalbo loveted on the Horth fast corner
of tract K; Alamo Heights subdlvisiony themece, in &
Southorly direciion 300 £te Lor the pelut of beginning
of thg iract horeln desgylbedj thence, in & Joutherly
irection 200 2. for ths Boubl Reat ¢orner of this
trands thoudd, Woal a disbance of B78 £, to a point

o
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for Gy Snpih Tost cewmer uf Wdn Wﬁ__ tisnge, Norgh
4G4 szl to tho Juat Lise of Yha peld tvson £ BUO
Te, 262 thy Vorth Wosh cuvner of thls Yraek; thodsay
kot B35 25, Yo tne yulnt of begluuings

% PASHAR 4ED AFPROVED by tia 9ty of Gan bstonlo vhis

d4uy oL s L

e, o
‘ ,%C{}ggra

. ATTRBR

T T e ——— f
TASIRE AWD APPRWLD gg thy Gisy wf 2lassc Helghia thisg
®

/ any 4f » 10
O’&fg .;:JJSO7
\‘/ J‘ii

]

HOTLENY 3 ’

T Cusre

-l

04718705 TUE 09:52 [TX/RX NO 5202]

v2/82



