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Item No. 11.

AN ORDINANCE 2_0 08 - 09 - 0 4- 0 7.!l8
APPROPRIATING FUNDS, AND AUTHORIZING THE EXECUTION
OF A DEVELOPER PARTICIPATION CONTRACT IN THE AMOUNT
OF $8,215,000.00 WITH HRS, LLC TO OVERSIZE THE
CONSTRUCTION OF THE CULEBRA CREEK REGIONAL STORM
WATER FACILITY AT LOOP 1604 PHASE I PROJECT, A 2007 - 2012
BOND PROGRAM PROJECT, LOCATED IN COUNCIL DISTRICT 6.

* • • • •

WHEREAS, HRS, LLC, hereinafter "Developer", plans to develop certain properties that
contribute stonnwater to the Leon Creek watershed, and certain public drainage improvements
are needed on City property in connection with such development and other similar development
within the area; and

WHEREAS, in order to accommodate other contemplated future development within the Leon
Creek watershed, the City desires oversizing of the public drainage improvements to be
constructed by Developer; and

WHEREAS, in order to alleviate flooding and drainage problems downstream of the properties to
be developed by Developer and others, drainage improvements are proposed to be constructed
and oversized by Developer on property to be provided by Developer; and

WHEREAS, floodplain analyses have demonstrated that said drainage improvements will benefit
the City by reducing the existing Leon Creek 100-year floodplain area; and

WHEREAS, the proposed improvements will effectively increase the capacity of other existing
drainage systems and thereby accommodate the City of San Antonio regulatory storm event; and

WHEREAS, this Contract benefits the Developer by allowing development of the Developer
Property without the construction cost and loss of developable land area associated with on-site
detention systems; and

WHEREAS, loss of developable land area from land contributing stormwater to the Leon Creek
watershed would negatively impact the City by reducing property values and associated property
tax revenues and also reducing the Regional Stonn Water Management Participation funds
available from fee-in-lieu payments; and

WHEREAS, the construction of the Project is in the City's interest; and

WHEREAS, Developer and City have previously entered into the Culebra Road/Helotes Creek
Stannwater Drainage Agreement authorized by Ordinance 99030 which was approved on April
I, 2004, whereby Developer has previously conveyed 144 acres of land, more or less, to the City
to assist the City in reducing flooding in the area of Leon Creek and downstream from
Developer's Property and Developer has paid for the cost associated with the development of
engineering plans and specifications associated with the proposed improvements; and
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WHEREAS, Section 212.071 of the TEXAS LOCAL GOVERNMENT CODE authorizes the City to
make a contract with a developer of a subdivision or land to construct public improvements
related to the development; and

WHEREAS, Developer has expressed a willingness to perform the construction of infrastructure
improvements specified for the Project; and

WHEREAS, construction of the Project will benefit the City because, among other things: (i) the
Project will reduce flooding in the area of the Leon Creek watershed and will increase public
safety in the area adjacent to the property owned by the City; (ii) the Project will enable
economic development of the areas surrounding the property owned by the City, and (iii) fees-in­
lieu of on-site detention for developable land within the Leon Creek watershed are anticipated to
substantially exceed the City's share of the Project Costs; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION]. The City Manager or her designee is hereby authorized to execute a Developer
Participation Contract between the City of San Antonio and HRS, LLC to provide for the
construction of a regional stonn water facility at the confluence of Culebra and Helotes Creek near
Culebra Road at Loop 1604. A copy of said Contract is attached hereto as Attacbment I. This
Contract qualifies as a Developer Participation Contract pursuant to Section 212.07] et. seq. of
the Texas Local Government Code.

SECTION 2. The following financial adjustments are hereby approved:

a) The amount of $3,075,000.00 is appropriated in SAP Fund 29071000, Drainage
Detention Project, SAP Internal Order # 390000000370, SAP GL account 6102100­
Interfund Transfer out entitled From 29071000 to Wbs 40-00051-90·02. The amount
of $3,075,000.00 is authorized to be transferred to SAP Fund 45099000, General
Obligation Capital Projects.

b) The budget in fund 45099000, General Obligation Capital Projects, SAP Project
Definition 40-00051, Culebra Creek RSWF, shall be revised by increasing SAP WBS
Element 40-00051-90-02 entitled Trf from 1/0 390000000370, SAP GL Account
6101100 -lnterfund Transfer In, by the amount $3,075,000.00.

c) The amount of $3,075,000.00 is appropriated in SAP Fund 45099000, General
Obligation Capital Projects, SAP Project Definition 40-0005], Culebra Creek RSWF
and the budget shall be revised by decreasing/increasing the SAP WBS Elements as
follows:

CURRENT PLAN REVISED

WBSNO. WBSNAME GIL GIL NAME PLAN VERSION 0 PLAN
VERSION 0 REVISIONI VERSION 0
(O.Honal) ADDroDr~ation (Optional)

0-00051-01-05 rogram Management 5201040 ees to Prof Contractors $102,800.00 -$102,800.0 $0.0

0-00051-04-01 nvironmental Capital
5402010 leap Prog Admin Cost $2,500.00 -$2,500.0 $0.00dministrative Costs

0-00051-04-02 nvironmental Costs 5201040 ees to Prof Contractors $2,500.00 -$2,500.0 $0.00
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0-00051-05-02-01 onstruction Costs 5201140 onstruction Cost $3.563,111.11 $4,501,888.8 $8,065,000.0

0-00051-05-04
onstruction Capital

5402010 leap Prog Admin Cost $249,417.7 -$99,417.7 $150,000.0
dministrative Costs

0-00051-05-06 roject Contingency 5201140 onstruction Cost $1,219,671.11 -$1,219,671.11 $0.0

TOTALS $5,140,000.00 $3,075,000.00 $8,215,000.0

d) A contract has been awarded to HRS, LLC in the amount of $8,065,000.00 for the
Culebra Creek Regional Storm Water Facility project. In addition to the
$3,075,000.00 appropriation included in this ordinance, funds in the amount of
$5,140,000.00 are available from previously appropriated funding on Ordinance No.
2008-01-31-0066, daled January 31, 2008. The amounl of $8,065,000.00 is
authorized to be encumbered and made payable HRS, LLC for construction services.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the
Director of Finance, City of San Antonio. The Director of Finance may, subject to concurrence
by the City Manager, or the City Manager's designee, correct allocation to specific SAP Fund
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund
Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers,
and SAP GL Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 4. This Ordinance shall be effective immediately if it receives eight affirmative
votes, otherwise, it shall be effective on the tenth day after passage.

PASSED AND APPROVED this 4th day of September, 2008.

MAY 0

PHIL HARDBERGER
ATTEST:

APPROVED AS TO FORM:rAil
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Name: 6, 7, 9, 10, 11, 12, 13, 14, 16, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 
29, 30, 32A, 32B, 32D

Date: 09/04/2008
Time: 10:15:15 AM

Vote Type: Motion to Approve
Description: An Ordinance appropriating funds, and authorizing the execution 

of a Developer Participation Contract in the amount of 
$8,215,000.00 with HRS, LLC to oversize the construction of the 
Culebra Creek Regional Storm Water Facility at Loop 1604 Phase 
I Project, a 2007 – 2012 Bond Program Project, located in Council 
District 6. [Penny Postoak Ferguson, Assistant City Manager; 
Mike Frisbie, Director, Capital Improvements Management 
Services]

Result: Passed

Voter Group Not 
Present Yea Nay Abstain Motion Second

Phil Hardberger Mayor  x     
Mary Alice P. Cisneros District 1  x    x

Sheila D. McNeil District 2  x   x  
Jennifer V. Ramos District 3  x     
Philip A. Cortez District 4  x     
Lourdes Galvan District 5  x     
Delicia Herrera District 6  x     

Justin Rodriguez District 7  x     
Diane G. Cibrian District 8  x     
Louis E. Rowe District 9  x     

John G. Clamp District 
10  x     
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DEVELOPER PARTICIPATION CONTRACT
LEON CREEK WATERSHED

CULEBRA REGIONAL STORMWATER FACILITY PHASE I

THIS DEVELOPER PARTICIPATION CONTRACT ("Contract") entered into as of__
___, 2008, (hereinafter the "Effective Date") by and between THE CITY OF SAN
ANTONIO, TEXAS, a Texas municipal corporation, ("City") and HRS LLC, a Texas limited
liability company ("Developer"), pursuant to Ordinance No. 2008-09-04-0748 passed by the
City of San Antonio City Council on September 4, 2008.

RECITALS

Whereas, Developer plans to develop certain properties that contribute stormwater to the
Leon Creek watershed (the "Development," as is further described below), and certain public
drainage improvements are needed on City property in connection with such development and
other similar development within the area; and

Whereas, in order to accommodate other contemplated future development within the
Leon Creek watershed, the City desires oversizing of the public drainage improvements to be
constructed by Developer; and

Whereas, in order to alleviate flooding and drainage problems downstream of the
properties to be developed by Developer and others, drainage improvements are proposed to be
constructed and oversized by Developer on property (including all necessary permits for the
construction of such improvements) to be provided by Developer (the "Project," as is further
defined below); and

Whereas, floodplain analyses have demonstrated that said drainage improvements will
benefit the City by reducing the existing Culebra Creek 1OO-year floodplain area; and

Whereas, the proposed improvements will effectively increase the capacity of other
existing drainage systems and thereby accommodate the City of San Antonio regulatory storm
event; and

Whereas, this Contract benefits the Developer by allowing development of the Developer
Property (hereinafter described) without the construction cost and loss of developable land area
associated with on-site detention systems; and

Whereas, loss of developable land area from land contributing stormwater to the Leon
Creek watershed would negatively impact the City by reducing property values and associated
property tax revenues and also reducing the Regional Storm Water Management Participation
funds available from fee-in-lieu payments; and

Whereas, the construction of the Project is in the City's interest and obtaining the
Construction Documents (as defined below) will further the Project; and



Whereas, De\'eloper and City have previously entered into the Culebra RoadlHelotes
Creek Stormwater Drainage Agreement, whereby Developer has previously conveyed 144 acres
of land, more or less, to the City to assist the City in reducing flooding in the area of Culebra
Creek and downstream from Developer's Property and Developer has paid for the cost associated
with the development of engineering plans and specifications associated with the proposed
improvements; and

Whereas, Section 212.071 of the TEXAS LOCAL GOVERNME T CODE authorizes the City
to make a contract with a developer of a subdivision or land to construct public improvements
related to the development; and

Whereas, Developer has expressed a willingness to perform the construction of
infrastructure improvements specified for the Project; and

Whereas, construction of the Project will benefit the City because, among other things:
(i) the Project will reduce flooding in the area of the Leon Creek watershed and will increase
public safety in the area adjacent to the property owned by the City; (ii) the Project will enable
economic development of the areas surrounding the property owned by the City, and (iii) fees-in­
lieu of on-site detention for developable land within the Leon Creek watershed are anticipated to
substantially exceed the City's share of the Project Costs.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto, intending to be legally bound, do hereby covenant and agree as
follows:

A. DEFINITIONS:

Certain terms used in this Contract (defined below) shall have the meanings set forth as
follows:

I. "City" means the City of San Antonio, Texas, a Texas municipal corporation.

2. "City Property" means that certain 144 acre tract of land previously conveyed to
the City by Developer and which are situated in the City of San Antonio, Texas, and more fully
described in Exhibit A, attached hereto.

3. "City's Representative" means the Director, Capital Improvements Management
Services or such other person as the City Manager may designate.

4. "City Share" means One Hundred Percent (100%) of total Project Costs which
pertain to oversizing of improvements required by the City, as authorized by Section 2l2.072(c)
of the TEXAS LOCAL GOVERNMENT CODE.

5. "Contract" means this Developer Participation Contract between the City of San
Antonio, Texas and HRS CULEBRA, LLC.
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6. "Contract Documents" means this Contract and Exhibit A through Exhibit F
attached hereto and made a part hereof for all purposes.

7. "Construction Documents" means the plans, specifications and estimates for the
Project which have been or will be prepared by Project Engineer pursuant to the terms of this
Contract The Construction Documents shall illustrate the dimensions, materials, methods of
construction, methods of excavation, and other details of the Project. A description of the
Construction Documents is provided in Exhibit C.

8. "Developer" means HRS CULEBRA, LLC, a Texas limited liability company.

9. "Developer Property" means that certain 121.5 acre tract ofland which is situated
in the City of San Antonio, Texas and more fully described in Exhibit B attached hereto.

10. "Developer's Representative" means Johnny Stevens, or such other person as
Developer may designate.

11. "Developer's Share" means One Hundred Percent(100%) of the total Project
Costs less City's Share Eight Million, Two Hundred and Fifteen Thousand Dollars and No Cents
($8,215,000.00).

12. "Development" means Culebra Regional Stormwater Facility Phase I and any and
all improvements and infrastructure to be constructed on Developer's or City's Property, now or
in the future.

13. "Director" means the Director of Public Works, City of San Antonio.

14. "Project" means the public improvements consisting of the storm water drainage
facility and associated improvements to be constructed on the City Property by Developer
pursuant to the Construction Documents, as more fully described in Exhibit E attached hereto
and made a part hereof for all purposes.

15. "ProJect Cost(s)" means all costs and expenses incurred by Developer with
respect to the Project in conjunction with this Contract (regardless of whether incurred prior to or
after the Effective Date), including without limitation all costs (i) for the preparation of the
Construction Documents, including but not limited to (a) all engineering fees and expenses for
all studies, estimates of probable costs and other work performed by the Project Engineer (b) all
environmental reports; (c) all title work; (d) all legal fees; and (e) all other fees and expenses
relating to the Project; and (ii) all costs and expenses to construct the Project

16. "Project Engineer" means Pape-Dawson Consulting Engineers, Inc.

17. "UDC" means Chapter 35 of the City Code of the City of San Antonio entitled
Unified Development Code.

18. "Work" means the installation and construction of the Project by Developer on the
City Property in substantial accordance with the Construction Documents and as provided
herein.
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B. CONTRACT PROVISIONS

1. Background. Based on the following facts, this Contract qualifies as a
"Developer Participation Contract" pursuant to Sections 212.071-212.072 et. seq. of the TEXAS
LOCAL GOVERNMENT CODE. In order to adequately carry the onsite water resulting from a 100­
year storm event, a drainage facility would need to be constructed by Developer for the
Development and sized to carry storm water runoff generated by approximately 121.5 acres of
future ultimate development runoff from the Developer Property, at a cost of $364,500.00. To
accommodate City needs, Developer has agreed to oversize the facility by constructing the
Project on the City Property in order to convey 16,640 acres of future ultimate development
storm water runoff generated within the overall Leon Creek watershed. Based on the foregoing,
Developer has paid for the cost for the non-oversized drainage facilities needed for Developer's
Development ("Developer's Share" of the Project Costs) by its (i) prior or future contributions of
property, and (ii) its payment (either through direct monetary contribution or payment of
engineering costs for the Construction Documents or other Project Costs), City shall pay the cost
for oversizing the original facility by paying the City Share. Notwithstanding the foregoing,
Developer and City hereby recognize and agree that Developer's prior donation of land and
payment of engineering cost associated with development of the Project engineering plans and
specifications and the Project Construction Documents shall be counted towards its Project Cost
contribution under this Agreement. The total Project Cost is estimated to be 8,215.000.00. A
detailed estimate of the Project Cost is attached hereto as Exhibit D. A calculation of the City
Share is also illustrated in Exhibit D. Notwithstanding anything in this Contract to the contrary,
either party will have the right to terminate this Contract if any situation is discovered during the
final engineering and design phases of the Project or at any time prior to Developer entering into
the Construction Contract for the Project that materially increases the Project Costs over the cost
estimates as set forth on Exhibit D hereto. For purposes hereof, an increase of more than ten
(10%) in the Project Cost will be deemed to be material. Notice of any such termination must be
given prior to Developer entering into the Construction Contract for the Project.

2. Temporary Construction Easement and Other Easements and Permits.

(glCity shall grant the Temporary Construction Easement to Developer pursuant to and in
the form of Exhibit F. The Temporary Construction Easement Document shall be
executed by City, as Grantor, and delivered to Developer simultaneously with execution
of this Contract by City.

(b) Developer shall provide or be responsible for obtaining, prior to Developer's
execution of the Construction Contract, any and all easements or the necessary permission
required to construct the Project, including third-party permits, consents and approvals, subject
to any other governmental requirements or controls. In addition, Developer shall be responsible
for obtaining any permission required to relocate any utilities in connection with the construction
of the Project. Developer will use its best efforts to obtain any and all third party consents and
approvals in a timely manner so as not to cause Project construction delays.

(c). Developer shall, within thirty (30) days after completion of the construction of the
Project and its acceptance of ownership of such improvements by City, as contemplated below,
take all necessary steps to initiate an application to FEMA for a Letter of Map Revision
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("LOMR") for the area encompassing both the City Property and Developer's Property, to the
extent permitted or made necessary by the Project, and thereafter diligently pursue approval of
such LOMR and thereafter promptly provide City with a copy of such LOMR upon receipt.

3, Construction,

(a), Developer shall enter into a Construction Contract for construction of the Project
and commence construction of the Project within ten days after the later of (i) approval of the
Construction Documents by the Director, and (ii) receipt by Developer of all governmental and
regulatory pemlits and approvals required in connection with the construction of the Project (the
"Pennits"), Developer's obligation to commence construction of the Project is conditioned upon
the receipt by Developer of the Permits on such terms and conditions as Developer may deem to
be acceptable in Developer's reasonable discretion, City agrees to use its best efforts (without
cost or expense to City) to assist Developer in obtaining the Pennits (all costs associated with
obtaining such Permits being Project Costs), Without limiting the foregoing, City agrees to use
its best efforts (without cost or expense to City) to assist Developer in obtaining all requisite
approvals from any regulatory authority in connection with the construction of the Project.
Construction of the Project shall at all times be performed in a good and workmanlike manner in
accordance with the Construction Documents using only new, first class materials as specified in
the Construction Documents, Any material variations from tbe Construction Documents shall
require approval by City's Representative not to be umeasonably withheld or delayed, In the
event change orders are necessary in connection with the construction of the Project, Developer
shall submit the same to City's Representative for its review and approval, not to be
umeasonably withheld or delayed, Upon written approval of any change order by both
Developer and City'S Representative, the Project Costs shall be adjusted accordingly. The
Project may be designed and built in stages as Developer may determine subject to City's
reasonable approvaL

(b), Developer may, at its option, submit periodic draw requests to City no more often
than once per month during engineering or construction of the Project, for payment of that
portion of City Share as may be attributable to the completed engineering or construction of the
Project since the last periodic draw request. Any such draw request shall be accompanied by a
certificate from the Project Engineer certifying the amount of the Work performed to date on a
percentage of completion basis, separately as to Work relating to oversizing of improvements
required by the City and Work which does not pertain to oversizing of improvements required by
the City, confirming that such portions of the Work were performed in accordance with the
Construction Documents, stating the amount of the City Share attributable thereto based upon the
stated percentage in Exhibit D, based on percentage of completion basis, and including a
breakdown of labor, names of contractors and materials used, City shall pay the City Share
within twenty (20) days following City's receipt of each such periodic draw request. Developer
shall pay all costs incurred from time to time with respect to the non-oversizing Work.

(c), Notwithstanding anything in this Contract to the contrary, it is understood and
agreed that (i) Developer shall pay the entire cost of the non-oversizing portion of the project,
regardless of the amount, whether more or less than the Developer's Share, (ii) Developer has
through its previous (1) donation of land, (2) payment of engineering fees associated with
development of the Project and the Construction Documents, and (3) assuming project
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supervision duties related to Projects Construction, paid the entire cost of the non-oversizing
portion of the Project, regardless of amount, whether more or less than the Developer's Share as
estimated herein, and (iii) City shall pay the entire cost of oversizing the Project.

(d) Developer shall enter into a contract (the "Construction Contract") for construction of
the Project with a licensed contractor selected by Developer (the "Contractor") subject to City's
approval, which approval shall not be unreasonably withheld provided such contractor has the
proven capacity, solvency and expertise to construct the Project. Once commenced, Developer
shall use commercially reasonable efforts to cause construction of the Project to be prosecuted
diligently and continuously by the Contractor in accordance with the Construction Contract until
completion in accordance with the Construction Documents as certified jointly by the Project
Engineer and the Director. The Director shall have the authority to accept the Project on behalf
of City, and City may accept ownership and maintenance of the Project upon substantial
completion of the Project and shall accept ownership and maintenance of the Project upon
approval of the completed Project by Director in accordance with the requirements of the
Construction Contract.

(e). The Project may be designed and built lJ1 stages as Developer may determine,
subject to City's reasonable approval.

(f). Developer shall provide construction schedules in accordance with the City's
Specification Item 700, Cost Loaded Project Schedules.

(g). PREVAILING WAGE RATE. The Provisions of Chapter 2258 and 5159a, Texas
Govemment Code, shall expressly be made a part of the Construction Contract. In accordance
therewith, the City will provide Developer / Contractor with a schedule of the general prevailing
rate of per diem wages in this locality for each craft or type of workman needed to perform the
Construction Contract and this schedule will become a part of the Construction Contract. The
Contractor shall forfeit as a penalty to the City sixty dollars ($60.00) for each laborer, workman,
or mechanic employed, for each calendar day, or portion thereof, that such laborer, workman or
mechanic is paid less than the said stipulated rates for any work done under said contract, by the
Contractor or any sub-contractor under it. The establishment of prevailing wage rates pursuant to
Chapter 2258, Texas Govemment Code shall not be construed to relieve the Contractor from its
obligation under any Federal or State Law regarding the wages to be paid to or hours worked by
laborers, workmen or mechanics insofar as applicable to the work to be performed under the
Construction Contract.

(h). Prior to the commencement of construction, Developer shall cause the Contractor to
provide City with (i) a performance bond in accordance with and in satisfaction of Section
212.073 of the TEXAS LOCAL GOVERNMENT CODE, and a payment bond insuring the payment of
all subcontractors, materialmen and suppliers, each reflecting the City and Developer as
beneficiary thereunder (it being understood and agreed that Developer itself shall have no
obligation to provide any bonds other than the bonds to be provided by Contractor), and (ii)
insurance certificates showing the City and Developer as a named insured in types and amounts
reasonably required by Developer and the City's Risk Management Department. The foregoing
shall remain in force and effect throughout the course of construction of the Project.
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(i). The Construction Contract shall prohibit third party beneficiaries other than Ci ty
which shall be specifically designated as a third party beneficiary, shall not be assignable by the
Contractor and shall provide City access to the Project at all reasonable times for inspection
purposes. The Contractor shall acknowledge therein that it has read this Contract and
understands that City has certain rights hereunder and pursuant to the Construction Contract.
The Construction Contract shall provide for "As Built" Plans to be provided to the City no later
than 60 days after completion of the Project, as jointly certified by the Project Engineer and the
Director.

(j). During construction of the Project, Developer shall direct to Project Engineer to
provide the Director with status reports showing the percentage of completion of the Work and
expenditures incurred in connection with the construction of the Project all in accordance with
current project management practices using the City's Web Portal. In all cases it is the
Developer's sole responsibility to connect to the City's Web Portal System at no cost to the City.

4. Inspections. The Project shall be accessible at all reasonable times to the Director
or his designee for inspection. The Developer acknowledges that any inspections performed by
City during the course of construction for the sole purposes of this Contract (as opposed to
routine building and construction inspections performed by City for permitting and acceptance
purposes common to all similar construction projects) are for the benefit of City only and may
not be relied upon by others, be claimed by Developer as an approval by City, a permit granted
by City, a waiver by City, or used for any purpose by Developer, the Contractor or any third
party. Developer further acknowledges that Developer and Contractor are required to perform
their own inspections and inspections by City do not address any obligations of Developer or
others under this Contract. Subject to the foregoing, City shall promptly notify Developer of any
defects or non-conformances discovered during any City inspection.

5. Construction Documents. Developer will cause Project Engineer to provide City,
for the City's review and approval, with a complete set of Construction Documents meeting the
requirements of this Contract and in conformance with all applicable local, state and federal
codes and regulations and customary engineering practices. The Construction Documents shall
be prepared by and bear the seal of the individual engineer working on behalf of the Proj ect
Engineer. Construction of any pali of the Project shall in no event commence prior to City
approval of the Construction Documents for that part of the Project. Developer shall provide
City with copies of the Project Engineer's invoices for preparation of the Construction
Documents and its other duties pursuant to the Project, and City shall pay the City Share thereof.
City shall own the Construction Documents upon payment by City of the City Share of the total
Project Engineer charges and Developer shall thereupon diligently seek to obtain and provide
Project Engineer's assignment of its interest to City. Developer hereby assigns its interest in the
Construction Documents to City, to become effective upon receipt by Developer of the total City
Share. City shall own the Construction Documents for all purposes and may duplicate them,
license them, use them and re-use them for any and all purposes.

6. Warranty. Developer shall require a twelve (12) month Contractor's warranty for
all Work performed on the Project under the Construction Contract. If the Work is found to be
defective, either wholly or in part, and/or found to be non-conforming with the Contract
Documents and/or the Construction Documents during the 12-month period following
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completion of the Project as defined in the Construction Contract, City shall immediately give
Developer written notice thereof; specifying the defect and/or non-conforming Work with
particularity. Developer shall notify Contractor of such defect or non-conformance and
thereafter use commercial due diligence to require Contractor to correct such defective or non­
conforming Work within thirty (30) days of notice thereof given by City, or within such longer
time as may be reasonably necessary, provided Contractor is working diligently and continuously
towards a cure. If Contractor fails to so cure such defective or non-conforming Work, then City
may, at its own expense, correct such defective or non-conforming Work by City's own crews or
by outside contractors, at City's option, and the reasonable cost of such correction shall be
deemed to be sums due City by Contractor, and Developer agrees to assign to City all of its
contractual rights under the Construction Contract, or any contractor warranties, so that City may
pursue all rights and remedies under the Construction Contract or construction warranty. At the
end of said l2-month period, all available product and workmanship material warranties,
including all warranties given by Contractor, shall be assigned to City, to the extent assignable.
NOTWITHSTANDING ANYTHING ELSE CONTAINED IN THIS CONTRACT TO THE
CONTRARY, CITY HEREBY ACKNOWLEDGES THAT DEVELOPER SHALL HAVE NO
LIABILITY UNDER THIS CONTRACT FOR ANY DEFECTS OR DEFICIENCIES IN THE
CONSTRUCTION DOCUME TS OR WORK THAT MAKE UP THE PROJECT, IT BEING
UNDERSTOOD BY THE PARTIES HERETO THAT THE PRODUCTION OF SUCH
DOCUMENTS AND THE CONSTRUCTION OF SUCH WORK IS BEING UNDERTAKEN
BY INDEPENDENT THIRD PARTY CONTRACTORS AND THAT DEVELOPER'S SOLE
RESPONSIBILITY UNDER THIS CONTRACT IS TO USE REASONABLE COMMERCIAL
DUE DILIGENCE IN ITS ADMINISTRATION OF SUCH DOCUMENT PREPARATION
AND PROJECT CO STRUCTION AND DEVELOPER SHALL ONLY BE LIABLE FOR
ACTS OF GROSS NEGLIGE CE AND INTE TIO AL MISCONDUCT AND NOT FOR
ANY ACTS OF SIMPLE (AS OPPOSED TO GROSS) NEGLIGENCE BY DEVELOPER, ITS
PARTNERS, PRINCIPALS, AGENTS, REPRESENTATIVES, OR EMPLOYEES. The
provisions of this Section 6 shall survive termination of this Contract.

7. Fee-in-Lieu. The City agrees that from and after the Effective Date, subdivision
plats shall be released for recording and building permits released for properties within the Leon
Creek watershed, including Developer's Property, on a "fee-in-lieu" basis instead of a
requirement for on or off-site storm water detention. It is understood and agreed that Developer's
Share represents prepayment of the entire fee-in-lieu of on-site detention payments for
Developer's entire 121 acres at $3,000.00 per acre. Accordingly, while the Developer Property
shall remain subject to fee-in-lieu payment requirements for recording of subdivision plats and
issuance of building permits to any third parties, City agrees that it shall, within five (5) business
days following Developer's requests from time to time, issue to Developer, at no further cost or
expense to Developer or any owner or purchaser of all or any part of the Developer Property, a
written waiver or certificate for the benefit of Developer or any owner or purchaser of all or any
part of the Developer Property specified by Developer, certifying that the City unconditionally
deems the specified property and any and all initial development which may be constructed
thereon by the particular purchaser or owner or its assigns to have satisfied the requirements of
Section 35.504 (b)(l)(B)(l) of the San Antonio City Code and/or any other successor or related
provision of such Code, such that all such initial development on the specified property
(regardless of the scope and nature thereof) will be pennitted and approved by the City without
the necessity of any further fee-in-lieu payment and without requirement for construction of any
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on or off-site detention facilities, whether under this Contract or otherwise; provided that each
particular applicant for a subdivision plat and building permit shall remain responsible for
complying with on-site development design requirements of the City relating to the on-site
distribution of storm water, such as providing drainage easements and rights of way, streets,
gutters, drainage channels and water courses necessary to convey such stormwater into Leon
Creek. If any purchaser, for whatever reason, pays its fee-in-lieu payment directly to the City, the
City will remit such direct payment to Developer so that the City does not receive a double fee­
in-lieu payment for any part of the Developer Property.

8. Default. Upon the occurrence of a default by Developer in the perfomlance of its
obligations hereunder and the failure of Developer to cure such default within thirty (30) days
following receipt of written notice of default from City (or such reasonably longer time as may
be necessary provided the Developer commences the cure within thirty (30) days and
continuously and diligently pursues the cure to completion) (a "Default"), City shall have the
right to terminate this Contract.

In the event of Default by Developer, City may require Developer to cease construction
and City may, at its option, take over construction of the Project with its own contractor. This
Contract shall operate as an agreement by Developer to allow City access to all Construction
Documents as necessary to complete the Project in accordance wth the Contract Documents.
These remedies are in addition to any money damages and/or legal, equitable and/or other
contract rights City may have in the event of a Default; provided that it is expressly agreed that
neither party shall have the right to seek consequential, special or punitive damages against the
other for any default under this Contract.

9. Record. This Contract, at City's option, may be filed and recorded in the real
property records of Bexar County, Texas, as to the City Property only. This Contract is a
covenant that shall be and is binding on subsequent owners of the City Property or any part
thereof, and operates as a covenant that runs with the land as to the City Property. Except as
otherwise specifically provided herein, the obligations of this Contract shall be binding upon
Developer, but not be binding upon purchasers of the Developer's Property. and shall not run with
Developer's Land.

10. Representations and Warranties. Developer and City represent, warrant, certify
and agree that neither this Contract, nor the Contract Documents, nor any part of the relationship
between the parties hereto shall be construed in any way or operate as creating a joint venture,
partnership or other business entity between Developer and City.

11. Assignment. Except for Developer's right to deliver written City waivers of fees-
in-lieu pursuant to Section 7 hereof, Developer may not assign its rights or obligations under this
Contract without the prior written consent of City. Any such assignment, whether voluntary or
involuntary, by operation of law, under legal process or proceedings, by receivership, in
bankruptcy or otherwise, without the prior written consent of City shall, at City's option, be of no
force and effect whatsoever. Any consent to any such assignment or transfer shall not constitute
a waiver of any of the restrictions of this section and the provisions of this section shall apply to
each successive assignment or other transfer hereunder, if any.
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12. Indemnity. Developer covenants and agrees to FULLY REIMBURSE,
INDEMNIFY, and HOLD HARMLESS, City and the elected officials, agents, employees,
officers, directors, volunteers, contractors, suhcontractors, consultants, subconsultants and
representatives of City individually or collectively, (collectively, the "City Parties') from
and against any and all costs, claims, liens, damages, losses, expenses, fees, fines,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature,
including, but not limited to, personal injury, death and property damage, (the
"Damages") made upon City, arising out of or resulting from Developer's negligent
activities or omissions under this Contract, including any negligent acts or omissions of any
agent, officer, director, representative, employee, consultant, subconsultant, licensee,
sublicensee, contractor or subcontractor of Developer, and their respective officers, agents,
employees, directors and representatives (collectively, "Developer Parties") while in the
exercise of the performance of the rights or duties under this Contract, all without,
however, waiving any governmental immunity available to City under Texas law and
without waiving any defenses of the parties under Texas law. THE INDEMNITY
PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY
RESULTING FROM THE NEGLIGENCE OF CITY, OR THE CITY PARTIES IN
SUCH INSTANCE WHERE SUCH NEGLIGENCE CAUSES PERSONAL INJURY,
DEATH OR PROPERTY DAMAGE. IN THE EVENT DEVELOPER AND CITY ARE
FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION,
LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE
WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING
ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW
AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS
LAW. The provisions of this INDEMNITY are solely for the benefit of the parties hereto
and not intended to create or grant any rights, contractual or otherwise, to any other
person or entity. Developer shall promptly advise City in writing of any claim or demand
against City or Developer known to Developer and related to or arising out of Developer's
negligent activities or omissions under this Contract, and shall see to the investigation and
defense of such claim or demand at Developer's cost. Notwithstanding any condition
imposed by a policy of insurance to which Developer and City are named, City shall retain
the right, at its option and at its own expense, to participate in such defense provided by
any insurance or self-insurance of Developer under this paragraph without relieving
Developer of any of its obligations under this paragraph.

To the extent provided by law, City shall be responsible for all claims, demands, and
causes of action against City arising in favor of any person, because of personal injuries or
death or damage to property, occurring, growing out of, or incident to, related to or
resulting directly or indirectly from, the occurrence of activities or omission of activities
con templated by this Contract, caused by the negligence of City and/or any of the City
Parties.

Notwithstanding anything in this Agreement to the contrary, the Project does not include,
and Developer shall haye no responsibility for, the remediation of (or the cost of the remediation
of) archaeological materials or any hazardous materials or substances (as defined in applicable
environmental laws or regulations) which are discovered on City Property (excluding hazardous
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materials or substances released by Developer, or their respective agents, employees or
contractors). The City agrees to allocate up to Seventy-Five Thousand Dollars and No Cents
($75,000.00) for the removal of any trash, hazardous materials or substances (as defined in
applicable environmental laws or regulations) which are discovered on City Property.

13. Entire Agreement. The terms of this Contract are intended to be a final expression
of the parties agreement and may not be contradicted by evidence of any prior or
contemporaneous statements, representations, agreements or understandings, whether written or
oral. The parties expressly agree that no such statements, representations, agreements or
understandings exist. The parties further intend that this Contract constitutes the complete and
exclusive statement of the parties' intent and that no extrinsic evidence may be introduced in any
proceeding involving the Contract Documents. No addition to, deletion from, or modification of
any term or provision of this Contract shall be effective unless it is made in a wTiting signed by
the parties hereto. Notwithstanding the foregoing, City and Developer hereby agree and
acknowledge the continuing validity and existence of those rights and privileges accming to
Developer pursuant to the Culebra Road/Helotes Creek Stormwater Drainage Agreement entered
into between City and Developer, dated April 11, 2004.

14. Conflicts Between Documents. In the event of any conflict between the Exhibits
hereto and the terms and provisions of this Contract, the terms and provisions of this Contract
shall control.

15. Waiver. It is understood and acknowledged that City exercises no control over
the means of accomplishing the Work. 0 approval by City shall impose any liability on City
for any risk or damage to persons or property or the City Property or shall imply 01' guarantee
any drainage implications or the operation of the drainage facilities to the parties, any other party
or othetwise.

16. Attorneys' Fees. Ifeither party commences an action against the other to enforce
any of the terms of this Contract or for damage relative to this Contract, the losing party shall
pay to the prevailing party the costs and expenses incurred in connection with the prosecution or
defense of such action, including reasonable attorneys' fees and all other costs of suit.

17. Notices. Any notice required or permitted to be given under this Contract shall be
in writing and shall be (I) mailed by certified mail, postage prepaid, return receipt requested, or
(2) delivered by a nationally recognized overnight air or ground courier service, at its address set
forth as follows:

Ifto Developer: HRS CULEBRA, LLC
Attn: Herb Kmmsick and Johnny Stevens
1223 N. Rock Rd., Bldg. H, Suite 200
Wichita, KS 67206
Telephone 0.: (316) 636-2100

With copy to:
Brown P.e.
Attn: Kenneth W. Brown
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If to City:

112 E. Pecan Street, Suite 1490
San Antonio, Texas 78205
(210) 299-3704-Phone

City of San Antonio
Attn: Mike Frisbie, Director of Capital Improvements Management Services

P.O. Box 839966
San Antonio, Texas 78283-3966
Telephone No.: (210) 207-8024

City of San Antonio
Attn: City Clerk
P.O. Box 839966
San Antonio, Texas 78283-3966
Telephone No.: (210) 207-8940

Any communication so addressed and mailed shall be deemed to be given on the earliest of: (a)
when actually received or delivered; (b) when proof of return of certified mail is received; or (c)
on the first business day after deposit with an overnight air courier service, if proof to the address
of the intended addressee is provided. A change of address may be given by written notice as
provided herein.

18.
Contract.

Third Party Beneficiaries. There shall be no third party beneficiaries to this

19. Partial Invalidity. Any provisions or part of this Contract held to be void or
unenforceable under any law or regulation shall be deemed stricken and all remaining provisions
shall continue to be valid and binding upon the parties and construed as close as reasonably
possible to their original intent.

20. Authonty of Signatory. The persons signing on behalf of each of the parties to
this Contract represent that they each have the authority to bind their respective party to this
Contract. The signature on this Contract or any document on behalf of City is subject to passage
of an ordinance approving the authority of such signatory.

21. Gender and Number, Other Tenns. Where the context of this Contract pennits,
the singular shall include the plural, the plural the singular, and the masculine shall include the
neuter and feminine.

22. Governing Law and Venue. This Contract shall be construed and interpreted
under and shall be governed and enforced according to the laws of the State of Texas. Venue for
any legal proceeding arising out of or in connection with this Contract shall be in Bexar County,
Texas.

23. No Oral Modification. This Contract shall not be modified orally or by course of
conduct or dealing. Any modification of this Contract shall be in writing and signed by the
authorized party.
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24. Counterparts. The Contract Documents may be executed in counterparts, each of
which shall be deemed an original and together shall constitute a single instrument.

25. Force Majeure. In the event Developer or City is unable in whole or in part by
force majeure to carry out any covenant, agreement, obligation or undertaking to be kept or
performed under this Contract, the time for the performance of such covenant, agreement,
obligation or undertaking so delayed shall be extended for the period of such delay, and such
default shall be remedied with all reasonable dispatch. The term "force majeure" as employed in
this section shall include acts of God, acts of terrorism, strikes, lockouts, or other industrial
disturbances, acts of a public enemy, war, blockades, riots, epidemics, earthquakes, explosions,
accidents, or repairs to machinery or pipes, the delays of carriers, or inability by reason of
goverrunental regulation to obtain materials, acts of public authorities, or other causes, whether
or not of the same kind as specifically enumerated, not within the control of the party claiming
suspension and whjch by the exercise of due diligence such party is unable to overcome. If the
Contractor suffers any event of "force majuere", such event shall likewise constitute force
majuere with respect to Developer.

[Signatures 011 next page]
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IN WITNESS WHEREOF, this Contract is entered into as of the day and year set forth above.

CITY:

CITY OF SAN ANTONIO,
a Texas Municipal Corporation

DEVELOPER:

HRS CULEBRA, LLC, a
Texas limited .ability comp

By:

Name: --=---/4~~-r-,tt;~~~~-­
Title:
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STATE OF TEXAS §
§

COUNTY OF BEXAR §

This instrument was ackno~le~ged before me on this fo--f-lrt day of 0d-6~008,
b Zis;ilfo..J;·, ~&f-.. C:tt~ CITY OF SAN ANTONIO, a
Texas mu icipal corpo on, on behalfof said co~i.Q.

•••~,''';;'' JENNIFER R. REYNA
i~tl:\;;; NOTARY PUBLIC
~*\)i~(.':E STATE OF TEXAS
···~~..or~;~" My Comm. Exp. 03·04-2009.........

/,'

STATE OF ID<~S §

COUNTY OF O£'x¥\(L ~

"his inf1rument was acknowledged before me on this JL day of ()cjiJkr, 2008,
by Jlli'b ~rlllr\ML , the me'm(2liL ofHRS CULEBRA, LLC, a Texas limited
liability company, on behalf of said limited liability company.

Schedule of Exhibits:

Exhibit A - City Property Description
Exhibit B - Developer Property
Exhibit C - Construction Documents
Exhibit D - Cost Estimates
Exhibit E - Depiction of Project
Exhibit F - Temporary Easement
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EXHIBIT A
TO

DEVELOPER PARTICIPATION CONTRACT

PROPERTY DESCRIPTION
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EXHIBIT B
TO

DEVELOPER PARTICIPATION CONTRACT

DEVELOPER PROPERTY DESCRIPTION

See Attached.
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TO

DEVELOPER PARTICIPATION CONTRACT

DESCRIPTION OF CONSTRUCTION DOCUMENTS

See Attached.
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CULEBRA CREEK REGIONAL
STORM WATER FACILITYPROJECT - PHASE 1

ENGI EER'S OPINION OF PROBABLE COST
7/23/08

ITEM UNIT TOTAL
NO. DESCRIPTION UNIT QTY PRICE AMOUNT

CHANNEL CONSTRUCTION

I. Preparing ROW AC 173 $1,200 $207,600.00

2. Excavation CY 686,000 $2.90 $1,989,400.00

3. Fill (Embankment) (Compaction 747,500 $1.92 $1,070,550.00
Only)

4. Flex Base (8" Compacted Depth), CY 3,075 $6.90 $21,217.50
(X>500 SY)

5. Concrete Class A (Weir/Access $297,075.00
Rd) CY 1,165 $255.00

6 Concrete Class A (Channel $140,250.00
Protection) CY 550 $255.00

7. Concrete Class A (Drop $984,096.00
Structure/Stilling Basin) CY 3,216 $306.00

8. Concrete Class "B" CY 139 $296.00 $41,144.00

9. Concrete Class "C" CY 16 $459.00 $7,344.00

10. Reinforcing Steel (More Than $453,680.00
100,000 Ibs.) LB 424,000 $1.07

11. 36" Storm Drainage Pipe, RCP, 8'- $40,425.00
10' Cut EA 330 $122.50

12. TxDOT Gabion Mattress (12" $404,442.50
Thick, Galvanized Wire) SY 9,550 $42.35

13. Chain Link Wire Fence (6' High) LF 4,000 $14.00 $56,000.00

14. Vehicular Gate EA 2.00 $2,000.00 $4,000.00

15. Manhole Adjust. EA 7.00 $1,530.00 $10,710.00

16. Flexible Growth Media SY 66,070 $2.10 $138,747.00

17. Hydromulchinglseeding SY 48,100 $081 $38,961.00

18. High Performance TRM SY 18,060 $21.04 $379,982.40

19. Woven TRM SY 9,220 $15.90 $146,598.00

20. Erosion Control Matting (Pyramat) $34,100.00
Installation SY 27,280 $125



CULEBRA CREEK REGIONAL
STORM WATER DRAINAGE PROJECT

ENGINEER'S OPINION OF PROBABLE COST - PHASE 1
7/23/08

(continued)

21. Temporary Sediment Control
Fencing (Silt Fence)

22. Rock Filter Dams (Type III)

23. Check Valves
24. Flowable Fill

25. Construction Contingency

26. Fuel Contingency

27. Bond and Insurance (3%)

28. SW3P

29. Engineering Fees

30. Mobilization

31. Project Administration

32. Environmental Contingency

33. CoSA Administration

PROJECT TOTAL:

$19,357.50
LF 13,350 $1.45

LF 1405.00 $23.75 $33,368.75

EA 2.00 $40,800 $81,600.00

CY 695.00 $73.30 $50,943.50

Subtotal: $6,651,592.15

$107,577.85

$300,000.00

$62,580.00

$25,000.00

$310,450.00

$267,800.00

$265,000.00

$75,000.00

$150,000.00

Subtotal: $1,563,407.85

$8,215,000



CULEBRA CREEK REGIONAL
STORM WATER DRAINAGE PROJECT

ENGINEER'S OPINION OF PROBABLE COST - PHASE I
7/23/08

(continued)

ENGINEERING FEES

I. Phase I Environmental Site Assessment

2. Phase II Environmental Site Assessment

3. Waters of the U.S. Detemlination

4. Cultural Resources Evaluation

5. TPDES Storm Water Pollution Prevention Plan

6. Construction Phase Services

7. FEMA Letter of Map Revision (LOMR)

8. Plan of Record Drawings

Total Engineering Fees:

$3,500

$5,000

$3,430

$8,770

$1,250

$249,000

$20,000

$19,500

$310,450



CULEBRA CREEK REGIONAL
STORM WATER DRAINAGE PROJECT

ENGINEER'S OPINION OF PROBABLE COST - PHASE I
7/23/08

(continued)

COST SHARING

PROJECT OVERZING

Developer Property (future ultimate development property)

Total Watershed (future ultimate development property)

121.5 Acres

46,163 Acres

HRS Partnership Share
City of San Antonio Share

(121.5/46,163) = 0.26%
(46,052/46,352)= 99.74%

Oversizillg NOIl-Oversizillg Project
Project Cost Project Cost Total

HRS Partnership* $930,000 (0%) $364,650 (100%) $1,294,650
City of San Antonio $8,215,000 (100%) $ 0 ( 0%) $8,215,000

Project Total $9,145,000 $364,650 $9,509,650

*HRS Partnership - Prior Cost Share Under Original Development
Design Eng Fee $ 210,000.00 0% 100%
144 Ac Land

Donation $ 720,000.00 0% 100%

$ 210,000.00

$ 720,000.00

PREPARED BY:
DATE:
JOB NO.:
DOC. ill.:

Pape-Dawson Engineers, Inc.
February 14,2008
6313-00
p:\57\17\04\wordl£oSI estimales\080723a I.doc



EXHIBIT E
TO

DEVELOPER PARTICIPATION CONTRACT

DESCRIPTION OF PROJECT

The Culebra Regional Stonn Water Facility Project (RSWF) proposes to construct an offline
detention facility near the confluence of Culebra Creek and Helotes Creek. The proposed
design includes excavation of a 560 acre-ft detention pond, including significant channel
improvements to Culebra Creek and a portion of Helotes Creek at the confluence. The scope of
services for the Culebra RSWF Project Phase I consists of the following:

Phase I of this project as shown on the construction plans and described as:

I. Channel excavation and channelization of Culebra Creek and Helotes Creek.

2. Construction of two drop structures one each on Culebra Creek and Helotes
Creek.

3. Channel slope protection on Culebra Creek and Helotes Creek using Turf
Reinforcement Mat (TRM).

4. Excavation to construct Phase I of the regional stonn water detention pond
which provides.

5. Construction of a benn, overflow weir and gabion mattress slope protection.

The Owner or Owner's Engineer is allowed to make minor modifications and/or amendments to
these plans and specifications in the field that may arise in the perfonnance of this Contract due
to unforeseeable events. This stipulation is necessary to comply with the elimination of all
engineering and construction contingencies from the Contract and requires that the
modifications and/or amendments meet the intent of the approved construction documents. If
quantities required of Owner exceed those shown on on Exhibit "D" it is agreed that such
reduction and adjustments are reasonable. Any minor modifications and/or amendments to
these plans and specifications must be approved by both the Owner's engineers and the City of
San Antonio, from which approval shall not be unreasonably delayed or withheld.

Such modifications and/or amendments shall include, but not be limited to, reduction of the
quantities of excavation, adjustment of the location of excavation with the detention pond and
reduction of pennanent erosion control materials where made possible by competent rock
eliminating the need for such materials. Any savings realized thereby will accrue to Owner.
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EXHIBITF
TO

DEVELOPER PARTICIPATION CONTRACT

TEMPORARY CONSTRUCTIO EASEMENT

STATE OF TEXAS

COUNTY OF BEXAR

§
§
§

KNOW ALL PERSONS BY THESE PRESENTS:

That, the CITY OF SAN ANTONIO, a Texas municipal corporation ("Grantor"), acting
by and through its duly authorized officer and/or employee, for and in consideration of One
Dollar ($1.00) and other good and valuable consideration in hand paid by HRS CULEBRA,
LLC, a Texas limited liability company ("Grantee"), the receipt and sufficiency of which are
hereby acknowledged and confessed, has granted, sold and conveyed and by these presents does
hereby grant, sell and convey unto Grantee, whose mailing address is 1223 North Rock Rd.,
Bldg. H, Suite 200, Wichita, Kansas 67206, an easement (the "Easement") for the specific
purpose of permitting Grantee and Grantee's contractors, subconu·actors, employees, consultants
and labor and material suppliers to construct storm water improvements and related pipes, lines
and appurtenances (collectively, the "Project") within that certain real property located in the
City of San Antonio, Bexar County, Texas, as more particularly described on Exhibit A and a
drawing marked Exhibit B attached hereto and made a part hereof (the "Easement Area"), all in
accordance with that certain Developer Participation Contract Leon Creek Storm Water Drainage
Project between Grantor and Grantee (the "Contract").

Grantee shall have the right to remove from the Easement Area by standard industry
practices employed in vegetation management, all trees, and parts thereof, any vegetation or
obstructions which interfere with the installation, maintenance, and/or repair of the Project
within the Easement Area.

The Easement does not constitute a conveyance of fee simple title to the Easement Area
or of the minerals or mineral rights therein and thereunder, but rather a conveyance of the
Easement only. This Easement is a grant that is subject to all matters of record in Bexar County,
Texas validly subsisting against the Easement Area on this date, and all easements, rights-of-way
and prescriptive rights, of record; all presently recorded restrictions, reservations, covenants,
conditions, oil and gas leases, mineral severances and other instruments, other than liens and
conveyances, that affect the Easement Area; rights of adjoining owners in any wells and fences
situated on a common boundary; any discrepancies, conflicts or shortages in area or boundary
lines; and any existing encroachments or overlapping of improvements (collectively, the
"Permitted Exceptions").

Grantee shall have access over the drives and access ways situated from time-to-time on
any property of Grantor so as to access the Easement Area during construction. Grantee shall
promptly restore the surface of any property damaged by Grantee's use of the Easement, at
Grantee's sole cost and expense. Grantee shall remove any debris resulting from its use of the
Easement Area pursuant to the Easement.
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TO HAVE AND TO HOLD the Easement and rights unto Grantee, its successors and
assigns, until completion of construction of the Project in accordance with the provisions of the
Contract. Grantor does hereby bind itself and its successors to warrant and forever defend all
and singular the Easement and rights unto Grantee, its successors and assigns, against every
person whomsoever lawfully claiming or to claim the same or any part thereof, by, through or
under Grantor, but not otherwise, subject to the terms, conditions and provisions set forth herein,
including but not limited to the Permitted Exceptions.

EXECUTED this __ day of , 2008.

CITY OF SAN ANTONIO, a
Texas municipal corporation

By:
Name: _
Title: _

STATE OF TEXAS §
§

COUNTY OF BEXAR §

This instrument was acknowledged before me on this day of .,--_.,--_
2008, by , the of the CITY
OF SAN ANTONIO, a Texas municipal corporation, on behalf of said municipal corporation.

Notary Public, State of Texas

Schedule of Exhibits:

Exhibit A - Easement Area -- Field Notes
Exhibit B - Easement Area - Drawing
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EXHIBIT A
TO

TEMPORARY CONSTRUCTION EASEMENT

PROPERTY DESCRIPTION
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EXHIBIT

i AL-_

FlELDNOTES

FOR

A 143.9 .acre, or 6,267,556 square feet more or less, tract of land being part out of a
remaining portion of a 174.100 acre tract recorded in Volume 6398, Pages 106-116 of the
Official Public Records of Real Property o(Bexar County, Texas, part out of a 6.418 acre
tract recorded in Volume 8499, Pages 1519-1524 of the Official Public Records of Real
Property of Bexar County, Texas; pan out of all of that 4.672 acre tract known as Lot 1'-1,
P-8C, & P-8D recorded in Volume 8514, Pages 522-524 of the Official Public Records of
Real Property of Bexar Couilty, Texas and part out of an 84.925 aCre tract recorded 'in
Volume 8451, Pages 248-257 of the Official Public Records of Real Property of Bexar
Couirty, Texas out of the AJ. Leslie Survey No. 217, Abstract 436, County Block 4415, out
of the G.W. Lewis Survey No. 189, 'Abstract 441, County Block 4416 and out of the
Domingo Perez Survey No. 190, Abstract 578, County Block 4447 of Bexar County, Texas,
now alllI1 New City Block (N.C.B.) 17636 ofthe City ofSan Antonio. Said 143.9 acre tract
being more fully described as follows with bearings being based on the North' American
Datum of 1983 (CORS 1996), from the Texas Coordinate System established for the South
Central Zone.

COMMENCING: At a found Y.." iron rod with a cap marked "Overhy", at the northwest
end of the cutback for the northeast right-of-way line of F.M. 471­
Culebra Road, a variable width right-of-way, 120-foot minimum and the
southeast right-of-way line of F.M. Loop 1604, a variable width right-of­
way, 340-foot minimum, the west comer of L9t I, Block 3 of the
Culebrafl604-Unit I Subdivision recorded in Volume 9566, Page 108 of
the Deed and Plat Records of Bexar County, Texas;

THENCE: N 24°27'26"£, along and with the southeast right-of-way line of said
F.M. Loop 1604, the no,thwest line of said Lot I, a disrance of 283.69
feet to a found "+" in conc.rete, the POINT OF BEGlNNINO
(N;13727531.5, E~062880.0) of the herein described tract, the north
,corner ofsaid Lot I, the west <:omer of said 174.100 acre tract;

THENCE: Along and with the southeast right-of-way line 'of said F.M. Loop 1604,
the northwest line of said 174.100 acre tract the following calls and
distances: .

N 24'37'44"E, a distance of278.13 feet to a found Texas Department of
TransportatioD, monument with a bras's plate;

N 18°03'24"E, a distance of 125 .85 feet to a set y," iron rod with a yellow
cap marked llPape-Dawsonh

; .

PAPE·DAWSON ENGiNEERS. INC.

555 cast Ramsey I San AIllonio, Texas 78216 Phone: 210.875.9000 .Fax: 210.375.9010 f /fIfo@pape-dawson,com
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t43.9 Acres
Job No. 9116-06
Page 2 of9

THENCE,

·~

Departing the southeast right-of-way line of said F .M. Loop 1.604, over
and across said 174.100 acre tr~ct and the' aforementioned 6.418 acre tract
and 84.925 aCre tract the following calls ann distances'

S 73°45'19"E. a distance 0000.15 feet to a set v," iron rod with a yellow
'cap marked uPap~-Dawsonll;

N 18°04'28"E, a distance of 371.34 feet to a setW' i;"n rod with a yellow
cap marked'''Pape-Dawson''';

N 21°41'58"E, a distance of 104.64 feet to a set y," iron rod with a yellow
cap marked npape-Dawson"j

N 17°40'33"E. a distance of232.32 feet to a set v," iron rod with a yellow
cap marked "Pape-Dawson"; .

N 12°1 0'23 "E, a distance of232.83 feet to a set;l," iron rod with a Yellow
cap marked "Pape~Dawsonn; ,

N 24°56'27"E, a distance of 568.34.feet to a set v," iron Tod with a yellow
cap marked npape-Dawson";

N 34°10'25"E, a distance of 241.29 feet to a set W' iron rod with a yellow
cap marked lipape-Dawson"; .]

N 44°18'13"E, a distance of 194.85 feet to a set W' iron rod with a ye]]ow
cap marked t1pape-Dawsonl';

N 54°31'37"E; a distance 0012.41 feet to a set y," iron rod with a yellow.
cap marked l'pape-Dawson 11

; • •

N 48°39'49"E, a distance of272.48 feet to a set v," iron rod with a yellow
cap marked. ".I:'ape-Dawsontl

; •

N 76°42'()} "E, a distance of251.15 feet to a set y,-' iron rod with.a yellow
cap marked lIPape-Dawsonlt~

S 74°47'33 "E, a distance of268.20 feet to a set W' iron rod with a yellow
• cap marked "Pape-Dawson";

N 76°32'13"E, at a distance of 19.8 feet passing through the northwest
line nf the aforementioned 84.925 acre tract, and continuing for a total
distance of 340.3'5 feet to a set Y," iron, rod with a yellow cap marked
l1Pape~Daws~ml1;



143.9 Acres
Job No. 9116·06
Page 3 of9

THENCE:

THENCE:

N 37"22'53"E, at a distance. of 303.9 feet passing through the south line
of the aforementioned 6.418 acre tract, and continuing for a total distance
of 433.25 feet to. a set .VI" iron rod with a yellow cap marked "Pape­
Dawson";

N 04°38'31"E; at a distance of 171.1 feet passing through the southeast
line of the aforementioned 174.100 acre tract, and continuing for a total
distance of 399.60 feet to a set lh"' iron' rod with a yellow cap marked
"Pape-Daw$onll

;

N 05°43'01"E, '-distance of 390.97 feet to a set ,/," iron rod with a yellow
cap marked llPape~Dawsonll; .

N 06°13'00"E, a distance of 442.71 'feet to'a set VI" iron rod with a yenow
cap marked uPape-Dawson" ~

N 03°06'13"W, a distabce of 94.40 feet to a set J/," iron rod with a yellow
cap marked "Pape-Dawson";

N 37°20'12"£, a distance 0053.41 feet to a set VI" iron rod with a yeilow
cap mar~ed llpape·Dawson l

';

N 41 °28'59"E, a distance of 475.58 feet to a set W' iron rod with a yellow
cap marked "Pape'Dawson", on the southwest line of a 24.00 acre tract
recorded in Volum, 7712, Pages 80-82 ofthe Official Public Records of
Real Property of Bexar County, Texas, the northeast line of said 174.100
aCre tract;

S 65°57'31"E, along and with'the southwest-line of said 24.00 acre tract,
the northeast line of said 174.100 acre tract, a distance of 839.24 feet toJ.
foUJid VI" iron rod, on the northwest line ·of Lot 1, Block 83 of the
Northwest Crossing, Unit-6B' Subdivision recorded in Volume 9503, .
Page 66 of the Deed and Plat Records of Bexar County, Texas, the east
comer of said 174.100 acre tract; . .

S 44°35'56"W, along and with the northwest line of said Block 83, the
sOl,ltheastline of said 174.100 acre tract, a distance of 1258.11 feet to a
set ~I\ iron rod with a ycUow cap marked uPape-Dawson", the southwest
comer of Lot 22, Block 86 of said 'Northwest Crossing Unit-6B
Subdivision, the northwest comer of the aforementioned 6.418 acte tract;



143.9 Acres
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THENCE:

THENCE:

N 89°52'11"E, departing the southeast line of said 174.100 acre tract,
along and with the south line of said Block 86, a distance of 74.74 feet to
a set W' iron rod with a yellow cap marked "Pape-Dawson", the
northwest corner of Lot I 0, Block 8 of the Replat establishing Ridden
Meadow North Unit-35 recorded in Volume 9507, Pages 52-53 of the
Deed and Plat Records ofBexar County, Texas, a northeast corner of said
6.418 acre tract;

Along and with the cornman line of said 6.418 acre. tract and said Block 8
the fo]Jowing calls and dis1arrces:

S 45°01'34"W, a distance of 161.65 feet to a found !I," iron rod;

S 31 °53'3 1"W, a distance of 72_74 feet to a set 'l'," iron rod with a yellow
cap marked "Pape-Dawson";

S 44°58'26"E, a distance of 187.54 feet to a set '/," trou rod with a ye]Jow
cap rharked I1Pape-Dawson ll

;

N 89".55'18"E, a distance of 106.11 feet to a set y," iron rod with a yellow
cap.marked I/Pape-Dawson ll

; .

S 00"04'42"E, a distance of 145.00 feet to a set y," iron rod with a yellow
cap marked npape-Dawsonll

;

N 89"55'18"E, a distance of 104.90 feet to a found Y," iron rod on the
west right-of-way line of Village Club, a 50-foot right-of-way dedicated
in the aforementioned Replat establishing Hidden Meadow North Unit·
35;

S 00004'40"E, along· and with the west right-of-way line of said Village
Club, a distance of 50.00 feet to a found y," iron rod, the northeast comer
of Lot 180, Block 1 of said Replat establishing Hidden Meadow North
Um~35; .

S 89°55'18"W, departing the west right-of-way line of said Village Club, .
along and wi·th the north line ofsaid Lot 180, a distance of] 04.90 feet to
a found '/," iron rod, the northwest comer of said Lot 180;



143.9 Acres
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TIlENCE:

TI-IENCE:

THENCE:

S 00004'42"E, along and with the west line of said Block 1, the east line
of said 6.41S acre tract, at a distance of 159.8 feet passing the northeast
comer of the aforementioned 84.925 aCIe tract, and continuing for a total
distance of 766.07 feet to a set W' iron rod with a yellow cap marked
"Pape-Dawson", an angle point of Lot 164 of said Block 1, an angle point
of Lot 131, Block 1 of the Replat establishing Hidden Meadow North
Unit-37 recorded in Volume 9506, Pages 1-2 of the Deed and .Plat
Records of Bexar County,. Texas;

Along and with the common tine of said Block 1 and said 84.925 acre
tract the following calls and distances:

S 89°49'02"W, a distance of 395.71 feet to a eet Yi' iron rod' with a
yellow cap marked. flPape-Dawson\1;

S 87°47'23"W, at a distance of 90.5 feet passing through a found. y," iron
rod, at the east corner of a Drain Righi-of-Way dedicated in the said
Replat establishing Hidden Mead.ow North Unit-37, the northwest corner
of Lot 121 of said Block 1, and continuing for a total distance of 169.66
feet to a set ~/1 iron rod with a yellow cap marked lIPape-Dawson";

Along and with the COllunOll line of said Drain Right-of-Way and said
84.925 acre tract the following calls and distances:

S 82°58'03"W, a distance of 256.47 feet to: a set )S." iron rod with a
yellow cap marked "Pape-Dawson";

S 86°16'43"W, a distance of 64.05 feet to a set )S." iron rod with a yellow
cap marked lJPape~Dawsonll;

S 89°57'48"W, a distance of 154.19 feet to a set '1\." iron rod with a
yellow cap marked "Pape-Dawson"; .

S 78°29'04"W, a distance of 62.22 feet to a set v," 'iron rod with a yellow
cap marked Ilpape..Dawsonll ; .

S 800 29'03''W, a distance of 133.22 feet to a set W' iron rod with a
yellow cap marked "Paile-Dawson";

S 70'24'54"W, a distance of 124.92 feet to a set \1," iron rod with a
yellow cap marked "Pape-Dawson";

S 79"02'52"W, a distance of 119.75 feet to a set \1," iron rod with a
yeliow cap marked "Pape-Dawsol1";
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THENCE:

THENCE:

THENCE:

. TIlENCE:

S 03°42'16"E, a distance of 438.87 feet to il set v," iron rod with a yellow
cap marked "Pape-Dawson", on the north line of the aforementioned
4.672 acre tract, the southwest comer of the aforementioned Drain Right­
of-Way;

N 89°59'49"E, a1oog- and with the oorth line of said 4.672 acre tract, the
south line ofsaid Drain Right-of-Way, a distance of20.04 feet to a set '1:>"
'iron rod with a yellow cap marked "Pape-Dawson", the common rear
cOmer of Lots 93. and 94 of the aforementioned Block I the southeast
corner of said Drain Right-of-Way, the northeast corner of said 4.672
aCre tract; .

S 03°43'46"E, along and with the west line of said Lot 93, an eastline of
said 4.672 acre tract, a distance of 20.94 feet to a set v," iron rod with a
yellow cap marked "Pape·Dawson", the northeast corner of Lot 90, Block
I of the Replat and Subdivision Plat establishing Hidden Meadow North
Unit-34 recorded'in Volnme 9503, Pages 3:4 of the Deed and Plat
Records of Bexar County, Texas, angle of said Lot 93, a southeast corner
ofsaid 4.672 aCre tract;

Along and with the common line of said Block I and said 4.672 acre tract
the following calls and distances:' .'

S '89°57'47"W, a distance of 466.42 feet to a set Y," iron rod with a
yellow cap marked "Pape-Dawson";

S 15°23'02"W, a distance of 226.43 feet to a set Yo" iron .rod with a
yellow cap marked· "PapeaDawson";

S QOo28'55"W,.a distance of 345.00 feet to a found Y," iron rod with a
yellow cap marked "Pape-Dawson", on a north line ofthe aforementioned
84.925 acre tract, the southwest comer of Lot 53 of said Block I a
southeast comer of said 4.672 acre tract;" . .

S 89°31'05"E, 'along and with a north line' of said 84.925 acre tract, the
south line of said Block I, a distance of 911.66 feet to a fouap '1:>" iron
rod with a cap marked "Baker", the northwest comer of Lot 23, B1ock·8
of the Vacate and 'Resubdivision Plat establishing Hidden Meadow
Subdivision Unit-S-C,recorded in Volume 9100, Page 202 of the Deed
and .Plal Records of Bexar CoUnty, Texas, a northeast comer of said
84.925 acre tract;

•

I
I

-j
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THENCE:

THENCE:

THENCE:

THENCE:

THENCE:

-'

S 03°10'29"W, departing the south line of said Block I, along and with
the west line of said Block 8, an east line of said 84.925 acre tract, at a
distance of 450.4 feet passing through the northwest corner of Lot 30,
Block 8 of the Amending Plat of Hidden Meadow Subdivision Unit-5B
recorded in Volume,9502, Page 186 of the Deed and Plat Records of
Bexar County, Texas, at a distance of 717,$ feet passing througb a found
Y," .iron rod, at the northeast corner of Lot 35, Block 8 of the Amending
Plat of Hidden Meadow Subdivision Unit 5-A recorded in Volume 9502,
Page 196 of the Deed and Plat' Records of Bexar County, Texas, and
continuing for a total distance of 869.88 feet to a found Y," iron rod, the
common rear corner of Lots 37 and 38 of said Block 8;

Along and with the west line of said Block 8, an east line of said 84.925
, acre tract the following calls and distances: '

SOl °55'46"E,'a distance of 175.6Heetto a found '/," iron rod;

S 05°18'59"E, 'a distance of 19.28 feet to a set y," iron rod with a yellow
Gap marked HPape~DawsQnll;

S 08°32'05"W, a distance of 13.82 feet to a set W' iron rod with a yellow
cap marked ltPape~Dawsonl1;

S 0Io48'42"W, a distance of 91.28 feet to a set y," iron rod with a yellow
cap marked IIPape_Dawson";

S 06°25'27"W, a distance of 91.70 feet to a found '/," iron rod with a cap
marked lIBrownl\;

S 23 c I4'04"W, a distance of 15.20 feet to a found '/," iron rod,. the west
comer ofLot 44 of said Block 8;

, S 50c 40'03"E, along and with the southwest line of said Block 8, the
northeast line of said 84.925 ,acro tract, a distance of 330.06 feet to a set
'/," iron rod with a yellow cap marked ''Pape-Da.wson'';

S 27°57'48"E, a distance of 60.02 feet to a set y," iron rod with a yellow
cap marked "Pape-Dawson", the south corner ofLot 83 ofsaid Block 8;

N 62c 02'12"E, along and with the southeast !ille of said Lot 83, a
northwest line of said 84.925 acre tract, a dis:tance of 2.56 feet to a set W'
iron rod with a yeJlow cap marked npape-Dawson l

" the west Carner of
Lot 48, Block 8 of the Hidden Meadow Subdivision Unit 4-B recorded in
Volume 9500, Page 132 of the Deed and Plat Records of Bexar County,
Texas; .' ,
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THENCE;

. THENCE;

THENCE; .

THENCE;

THENCE:

THENCE:

S 28°14'16"E, departing the southeast line of said Lot 83, along and with
the southwest line of said Block 8, a northeast line of said 84.925 acre
tract,. at a distance of 603.7 feet passing through the west comer of Lot
58, Block 8 of the Vacate &. Resubdivision plat of Hidden Meadow
Subdivision Unit 4-A recorded in Volume 8900, Page 214 of the Deed
and ·Plat Records of Bexar County, 'Texas and continuing for a total
distance of 664.52 feet to a found \1," iron rod, the common rear corner of
said Lot.,58 and Lot 59' of said Block 8; .

S 04°12'41 "E, along and 'with the west line of said Block 8, and east line
of said· 84.925 acre tract, a distance of 333 .40 feet to a found y," iron rod;

. S 13°03'29"E, at" distance of 109.1 feet passing through" found 'h" iron
rod at the northwest corner of Lot 1, Block 17 of the Hidden Meadow
Subdivision, Unit 6 recorded in Volume 8900, Page 227 of the Deed and
Plat Records of Bexar County, Texas, and continuing for a total distance
of 286.67 feet to a set '/," iron rod with a yellow cap marked "Pape­
Dawson", on the northeast right-of-way line of the aforementioned F.M.
471-Culebra Road, the southwest corner of said Lot 1, the southeast
.corner of said 84.925 acre tract;

Northwestefly, along and with Ihe northeast right-of-way line of said
F.M. 471-Culebra ~oad, the southwest line ofsaid 84.925 acre tract along
the arc of a curve to the right, said curve having a radial bearing of
N 16°10'28" E, a radius of 1381.00 feet, a central angle of 15°24'04", a
chord bearing and distance of N 66°07'30" W, 370.10 feet, 'for an arc
length of 371.22 feet to a found Texas Department of Transportatiqn
monument with a brass plate;

N 57°38'57"W, a distance ~f21.96 feet to'a set W' iron rod with a yellow
cap marked "Pape-Dawson" l a point ofnOD¥tangency;

Northwesterly, departing Ihe northeast J;ight-of-way line of F.M. 471­
Culebra Road, over and across said 84.925 acre tract along the arc of a
curve to the left, said curve having a radial bearing of S 77°02'25" W, a
radius of·987.52 feet, a central angle of 50°27'15", a chord bearing and
distance ofN 38°11'12" W, 841.78 feet, for an arc length of 869.60 feet
to a set '/," iron' rod with a yellow cap marked ".Pape-Dawson"; the east
comer ofa 6.823 acre tract recorded in Volume 6313, Pages 721-724 of
the Official Public Records of Real Property of Bexar County, Texas, a
reentrant comer ofsaid 84.925 acre tract, a point ofnon-tangency;
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THENCE:

THENCE:

THENCE:

THENCE:

N 58°18'58"W, along and with the northeast line of said 6.823 acre tract,
a southwest line of said 84.925 acre tract, a distance of 855.71 feet to a

. set W' iron rod with a yellow cap marked "Pape-Dawson", the east Corner
of Lot 1, Block 2 of the K.H.M,E. Baptist Church Subdivision recorded
in Volume 9544, Page 88 of the Deed aild Plat Records of Bexar County,
Texas, the north corner of said 6.823 acre tract, an angle point of said
84.925 aCre tract;

N 53'11 '29"W, along and with the northeast line of said Lot 1, a
southwest line .of said 84,925 acretract; a distance of 418.15 feet to a set
Y:l ll iron rod with a yellow cap metked lTPape-Dawsonll

l on the east line of
the aforementioned 174.100 acre tract, the north comer of said Lot 1, an
angle point of said 84.925 acre tract;

S 08°51'02"W, along and 'with the west line of said Lot i, the east line.of
said 174.100 acre tract, a distance of 89.60 feet to a found \1," iron rod
with a cap marked "Brown", the northeasi 'comer of Lot 6, Block 3 of the
aforementioned Culebral1604-Unit 1 Subdivision, the south comer of
said 174.100 acre tract;

N 69°55'18"W, departing the west line of said Lot I, along and with the
northeas! line of said Block 3, tbe southwest line of said 174.100·acre
tract, a distance of 1055.54 feet to the POINT OF BEGINNING and
containing 143.9 acres in the City of San Antonio, Bexar County, Texas.
Said tract .being described in accordance with a survey made on the
ground and a survey map prepared by Pape-Dawson Engineers, Inc.

f/

'Ibis survey description was prepared reflecting sUlface dimensions,
utilizing a combined scale factor of 1.00017 from State p;;d?laneGdd to
surface.

PREPARED BY:Pap~-Da~SOnEngineers, Inc. 11 /
DATE: May 10.2006 Vv
JOB No. 9116-06 . d,-:J!.lZ~,~'b
DOC.ID.: N:Isurvey0616-9200191l6-06\wordI91 16-06fu143.9A /::-~ ..)F }'-_\""~\
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CITY OF SAN ANTONIO
CAPITAL IMPROVEMENTS MANAGEMENT SERVICES DEPARTMENT

INTERDEPARTMENTAL CORRESPONDENCE

TO:

FROM:

COPIES TO:

SUBJECT:

DATE:

Penny Postoak-Ferguson, Assistant City Manager

Mike Frisbie, P.E., Director of Capital Improvements Management
Services Department

File

Leon Creek Watershed-Culebra Creek Regional Stormwater Facility
At Loop 1604

October 8, 2008

Contract:

Ordinance Authorizing Contract:
Date of Ordinance Authorizing Contract:

Developer Participation for Leon Creek
Watershed - Culebra Creek Regional
Stormwater Facility at Loop 1604
2008-09-04-0748
September 4, 2008

BACKGROUND/ORDINANCE AUTHORITY:

In accordance with Ordinance No. 2008-09-04-0748, the City Manager or her designee is
authorized to execute a Developer Participation Contract between the City of San Antonio and
HRS, LLC to oversize the construction of the regional stormwater facility at the confluence of
Culebra and Helotes Creek near Culebra Rd. and Loop1604.

MAJOR PROVISIONS OF THE CONTRACT:

The construction of this project will reduce flooding in the area of the Leon Creek watershed and
will increase public safety in the area adjacent to the property owned by the City. The project
will enable economic development of the areas surrounding the property owned by the City and
fees-in-lieu of on-site detention for developable land within the Leon Creek watershed are
anticipated to substantially exceed the City's share of the Project cost.

FISCAL IMPACT:

Payment in the amount of $8,065,000.00 is authorized to be encumbered and made payable to
HRS, LLC for construction services.



MANAGEMENT OF CONTRACT: CIMS, through its Horizontal Project Management and
Contract Services Divisions will be responsible for overseeing this contract.

COORDINAnON:

The City Attorney has reviewed this Agreement to ensure that it is consistent with City Council
Policy.

f>..~/ MiChael~
W"l Capital Improvements Management Services Department

Attachments:

Date

Ordinance:
Contract:

2008-09-04-0748
Developer Participation Contract with HRS, LLC for Leon Creek Watershed­
Culebra Regional Storrnwater Facility Ph. I



Culebra Creek RSWF @ NW Loop 1604 Phase I
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CITY OF SAN ANTONIO 
Request for Council Action 

Agenda Item # 11 
Council Meeting Date: 9/4/2008 
RFCA Tracking No: R-3563 

DEPARTMENT:  Capital Improvements 
Management Services 

DEPARTMENT HEAD:  Mike Frisbie 

 
COUNCIL DISTRICT(S) IMPACTED: 

 
 
Council District 6

SUBJECT: 
Culebra Regional Storm Water Facility - Developer Agreement

SUMMARY:  

This ordinance authorizes the execution of a Developer Participation Contract between the City of 
San Antonio and HRS LLC, appropriates funds, and authorizes payment for over-sizing the 
construction of the Culebra Creek Regional Storm Water Facility (RSWF) at Loop 1604 Phase I 
project, a 2007-2012 Bond Program project, in the amount of $8,065,000.00.  An additional 
$150,000.00 will be utilized for capital administration for a total project cost of $8,215,000.00. 
 
 
  
BACKGROUND INFORMATION: 
HRS LLC (the Developer) owns and plans on developing their property located in the vicinity of 
the confluence of Culebra Creek and Helotes Creek near Loop 1604.  The Developer’s property 
consists of approximately 121.5 acres located along northbound Loop 1604 north of Culebra Rd.  
The development consists of mixed-use commercial facilities.  
  
For the purposes of the regional stormwater facility, the Developer previously conveyed 144 acres 
of property to the City of San Antonio under the Culebra Road/Helotes Creek Stormwater 
Drainage Agreement authorized through Ordinance 99030 which was passed and approved by City 
Council on April 1, 2004. 
 
The Developer has, under the Culebra Road/Helotes Creek Stormwater Drainage Agreement, 
developed construction plans for the regional stormwater facility.  The proposed regional 
stormwater facility will alleviate flooding and drainage problems downstream of the properties to 
be developed by Developer and others.  While the Developer benefits by not having to construct 
onsite detention and lose developable property to the onsite detention, the City benefits by over-
sizing a stormwater facility that will reduce flooding in the area of the Leon Creek 
watershed, increase public safety in the area adjacent to the property owned by the City, and 
enable economic development of the areas surrounding the property owned by the City. 
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This ordinance authorizes the City of San Antonio to pay $8,065,000.00 for over-sizing 
engineering and construction costs related to the construction of a regional storm water facility at 
the confluence of Culebra and Helotes Creek.  Funds in the amount of $5,140,000.00 have already 
been appropriated through Ordinance 2008-01-31-0066 for the 2007-2012 Bond Program and 
$150,000.00 of the $5,140,000.00 will be utilized for capital administrative expenses.  This 
ordinance appropriates the remainder of the funds required for the project ($3,075,000.00).  The 
total cost for this project is currently estimated to be $9,145,000.00, with the City’s share expected 
to equal a maximum of 89.83% of this total ($8,215,000.00).  Funding in the amount of 
$8,215,000.00 is available from the 2007 General Obligation Street Improvement Bonds and 
Storm Water Facilities Fund. 
  
It is estimated that through the implementation of this agreement the construction of 
the stormwater facility will experience a 12 to 18 month project implementation time savings as 
well as corresponding cost savings associated with a faster implementation time.   
  
Section 212 of the Texas Local Government Code allows municipalities to contract with a 
developer to construct public improvements related to the development and to participate in the 
cost thereof.  Section 212 also allows municipalities to pay additional funds to “over-size” 
improvements to allow for development of additional properties (i.e. properties not owned by the 
developer).  This agreement provides funds from the City that will be used to pay for project over-
sizing costs in an amount not to exceed $8,065,000.00 per the Developer Participation 
Contract.  An additional $150,000.00 is allocated for the City of San Antonio's capital 
administrative costs. 
 
 
 
ISSUE: 
This item authorizes the execution of a Developer Participation Contract with HRS LLC which 
provides for the construction of a regional storm water facility at the confluence of Culebra and 
Helotes Creek near Culebra Rd at Loop 1604. 
   
ALTERNATIVES: 
An alternative to contracting with and permitting the Developer to implement the construction 
of the regional stormwater facility is to require the Developer to fund and construct their portion of 
the project (the development) while the City moves forward with design, bidding, contract 
awarding, and constructing the project.  The disadvantages to this approach include the additional 
time to procure a design contract and, due to the possibility of the City having a different design 
firm than the Developer, an increased complication in the coordination of design work.  
Additionally, allowing the Developer to construct the project allows the City to benefit from the 
work conducted under previous agreements. 
 
 
FISCAL IMPACT:  
This is one-time capital improvement expenditure in the amount of $8,215,000.00, within budget 
and included in the FY 2008-2013 Capital Improvement Budget.  Funds in the amount of 
$5,140,000.00 are available from the 2007-2012 Bond Program and were appropriated by 
Ordinance 2008-01-31-0066.  The additional funds in the amount of $3,075,000.00 are available to 
be appropriated from the Storm Water Facilities Fund.  Funds are payable as follows: 
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Item Amount 
Construction Costs (Developer Contract - HRS LLC) $8,065,000.00 
Capital Administrative Costs $150,000.00 
Total $8,215,000.00 

RECOMMENDATION: 
Staff recommends approval of this Developer Participation Contract, appropriating $3,075,000.00 
and authorizing payment of $8,065,000.00 to HRS LLC for over-sizing the construction of 
the Culebra Creek Regional Storm Water Facility.   
  
ATTACHMENT(S): 

File Description File Name
Project Map CULEBRA CREEK RSWF.pdf
Developer Contract DPC Culebra Creek RSWF HRS Draft 2008-08-18.pdf
Project Cost Breakdown Project Costs Culebra Creek RSWF 2008-08-18.pdf
Voting Results  
Ordinance/Supplemental Documents 200809040748.pdf
 
DEPARTMENT HEAD AUTHORIZATIONS: 

 
APPROVED FOR COUNCIL CONSIDERATION: 

 Debbie Sittre   Assistant Director   Capital Improvements Management Services

 Penny Postoak Ferguson   Assistant City Manager    
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