
LB 
08.101113 
Item # 17 

AN ORDINANCE 2 0 1 '3 - 0 8 - 0 1 - 0 5 02 
AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT 'VITH 
ALICIA VIERA IN AN AMOUNT NOT TO EXCEED $67,184.00 PER 
YEAR FOR CULTURAL PROGRAMS DIRECTOR SERVICES 
ASSOCIATED WITH THE EDUCATIONAL & CULTURAL ARTS 
CENTER; AMENDING THE SERVICE CONTRACT BETWEEN THE 
CITY AND TAMUSA APPROVED BY CITY ORDINANCE NO. 2012-
08-30-0645 BY EXTENDING THE TERM OF THE AGREEMENT BY 
ONE YEAR. 

* * * * * 

WHEREAS, on August 30, 2012, City Council approved City Ordinance No. 2012-08-30-
0645 which authorized a three-year Service Agreement with T AMUSA to directly pay the 
operating and programming costs of the Educational & Cultural Arts Center (the "ECAC"), 
formerly known as the Musco Alameda, located in the City's Market Square; and 

WHEREAS, the City and TAMUSA determined that it would be in the best interest of the 
ECAC to hire an independent contractor to provide cultural programs director services to the 
ECAC; and 

WHEREAS, of twenty independent contractors whose qualifications were received and 
reviewed by a panel comprised of staff from both the City and T AMUSA, Alicia Viera was 
selected as the most qualified contractor; and 

WHEREAS, in order to provide for the term of the Professional Services Agreement with 
Alicia Viera, the Services Agreement between the City and TAMUSA must be amended to 
extend the term to cover the time period when cultural programs director services will be 
provided; NO'V THEREFOI{E: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Council authorizes the execution of a Professional Services 
Agreement with Alicia Viera for cultural programs director services associated with the 
ECAC in an amount not to exceed $67,184.00 per year. A copy of the Professional Services 
Agreement is attached as Attachment I and made a part of this Ordinance. The City Council 
also authorizes an amendment to extend the term of the Service Contract between the City and 
TAMUSA approved by City Ordinance 2012-08-30-0645, with respect to cultural program 
director services only. A copy of the Amendment is attached as Attachment II and made a 
pat1 of this Ordinance. 

SECTION 2. Funding in the amount of $67,184.00 is available from a previollsly approved 
Ordinance 2012-08-30-0645. 
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SECTION 3. Payment not to exceed the budgeted amount is authorized and should be 
encumbered with a purchase order. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance, may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to 
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal 
Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds 
Reservation Document Numbers and SAP GL Accounts as necessary to carry out the 
purpose of this Ordinance. 

SECTION 5. This Ordinance shall be effective immediately upon passage by eight 
affirmative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 1 sl day of August 2013. 

R 
Julian Castro 

ATTEST: APPROVED AS TO FORM: 
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COUNCIL 

Agenda Voting Results - 17 

Name: 5,6,7,9, 10, 11, 12, 14, 16A, 16B, 16C, 16D, 16E, 16F, 16G, 16H, 161, 16J, 
16K, 16L, 16M, 17, 18, 19 

Date: 08/0112013 

Time: 09:36:42 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a Professional Services Agreement with Alicia Viera 
in an amount not to exceed $67,184.00 per year for Cultural Programs Director 
Services associated with the Educational & Cultural Arts Center and amending 
the Service Contract between the City and Texas A&M University - San 
Antonio approved by Ordinance 2012-08-30-0645 by extending the term of the 
agreement by one year. [Ed Belmares, Assistant City Manager; Felix Padron, 
Director, Culture and Creative Development] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District I x x 

Ivy R. Taylor District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http:// cosawebl agendabuilder/votingresults.aspx?I temld= 105 88&Src= RFCA 8/2/2013 
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PROFESSIO~AL SFRVICES AGREEMENT 
FOR 

CULTURAL PROGRAMS DIRECTOR SERVICES 

STATE or TEXAS § 
§ 

COUNTY OF BEXAR § 

Thi:, Agreement is entered 111tO by and between the City of San Antonio, a Texas Municipal 
Corporation ("City") acting by and through its Director of the Department for Culture and 
Creative Development c'DeCD") and Alicia Viera ("Contractor"), both of which may be referred 
to hereill collectively as the "Parties". 

The Pallies hereto severally and collectively agree, and by the execution hereof are bound, to the 
mutual obligations herein contained and to the perfonnance and accomplishment of the task.s 
lK;reinafter described 

L DEFINITIONS 

As used in this Agreement, the following terms shall have meanings as set out below: 

1.1 "City" is defined in the preamble of this Agreement and includes its succcssms and 
asslgns. 

1.2 "Contractor" is defined in the preamble of this Agrc:cment and includes ItS successors. 

1.3 "Director" shall mcan the acting director 1.1f City's DCCD. 

II. TERM 

2.1 The term of thIS Agreement shall hegin August 5, 2013 and end on August 4, 
2016, unless temlinatcd sooner under the prov iSlOns of tbis Agreement. 

2.2 Funding for each fiscal year L1f this ContracL IS subJcct to annual budgetary 
appropriation by the City Council of the City of San Antonio. If such appropriatlOn is not made, 
this Contrad shall tenninatc upon wntlcn notice to Contractor. Similarly, Contractor understands 
that City's funding for each fiscal )'t'ar of this Contract is subject to annual budgetmy 
appropriation by the Texas Legislature If such appropnation IS not made, this Contract shall 
terminate upon \\ rittcn nolic.:: to Contractl'r provided under Article V II NotiGc. 

2.3 This Contract IS a result of the Funding Agreement between the City and Texas 
A&M University-San Antonio. In the event the Funding Agreement IS terminated for any redson 
prior to the termination of this Contract, this Contract shall tcnninate upon writkn notice to 
CuntJactor provided under ArtIcle VII Notice. 

III. SCOPE OF SERVICES 

3.1 Contractor agrees to provide the services described in this Article III entitled Scope of 
Services in exchange for the compensation descnbed in /\rticle IV Compensatiun. 



3.2 Contractor shall serve as Cultural Programs Director of the Texas A&M University
San Antonio Educational & Cultural Arts Center, locateJ at 101 S. Santa Rosa Street, San 
A.l1tonio, Texas. and be responsible for the following: 

3.2. j Planning and executing a program to mtegrate -::ultural and visual arts into 
the -:uniculum using exhibitIOns; . 

3 2.2 Developing (;ollaboration opportunities with local cultural and education 
program and stakeholders that can enhance the cultural, artistic and education 
focus of the orgamzation; 

3.2.3 Developing exhibitions and other programming in the galleries; 

3.2.4 Providing leadership to the university community about proper display, 
storage and handlmg of art and historic and cultural objects; 

3.2.5 Partnenng w1th campus stakeholders to integrate the exhibitions into 
communication and development programs, admissions, stude-Ilt life and the 
academic curriculum; 

3.2.b Producing interpretive texts and catalogs; 

3.2.7 Fundraismg alJd donor cultrvation; and 

3.2.0 Grant writing. 

3.3 All work perfonned by Contractor hereunder shall be performed to the satisfaction of 
DirGctor in consultation with Texas A&M University-San A,'1tonio The detcrmmation made by 
Director shall be final, binding and conclusive on aU Parties hereto. City shall he under no 
obligation to pay for any work performed by Contractor, which is not satJsfactory to Director. 
City shall have the right to tenninate this Agreement, in accordance with Article VI T clTIlination, 
in vI hok or in part, should Contractor's work not be satIsfactory to Directoc however, City ~hall 
have no oblig31ion to tcrminate and may withhold payment for any unsatisfactory work, as stated 
herein, even should City elect not to terminate. 

lV. COYIPENSATION TO CONTRACTOR 

4.1 In consIderation of Contractor's performance in a satisfactory and efficient manner, 
as determined solely by Director, of all services and activities set forth in this Agreement, City 
agre<.:s to pay Contractor an amount not to exceed an annual amount of $ 67,184.00 as total 
compensation, to be pmd to Contractor as follows: 

4.1 1 Contractor shall be paid on a biv.eekly basis following City's receipt of an 
in" 0ice c,wering the applicable period 

4.1.2 Contractor shall be paid within fitleen (15) days of the re('c;ipt of an invoice, 
provided such invoice is approved by the appropriate members of DC CD staff. 

4.2 No additional fees or expenses of Contractor shall be charged by Contractor nor be 
payable by City. The parties hereby agree that all compensable expen~es of Contractor have been 
provided for in the LOtal payment to Contractor as specIfied in section 4.1 etbove. Total payments 



to Contractor during the Agreemc:nl term cannot exceed the amount set forth in Section 4.1 
above, without prior approval and agrccment of all parties, evidenced in wnting and approved by 
the City Council by passage of an ordinance. lfnecessary. 

4.3 City shall not he obligated or liable under thIs Agreement to any party, olher than 
Contractor, for the payment of any monies or the provision of any goods or services. 

4.4 Director has the light, as determined ~olely by Director, to authori:~e advance 
payments up to an amount not to exceed 'B 25,000 to Contractor. Contractor agrees that all 
advance payments have: not been earned until all the work/services that are required to be 
provided for such paymcnt have been fully completed and documented to Director. The 
determination as to the adequate completion of said tasks shall be made solely by DIrector and 
shall be final, bmding and conclusive on all Parties In the event this Agreement is terl11111ated 
prior to Contractor providing all the work/services coveled by such an advance pilyment, 
Contractor shall return any uneaI1lt.:d funds within thirty (30) days of such termination. 

V.RECORDS 

5.1 Contractor shall establish a method to secure the confidentiality of records and 
inforrnation that Contractor may have access to 111 accordau(;e with the applicable federal, state, 
and local la\\s, rules and regulations. Tim provision shall not be construed as limiting Cit)'s 
right of access to records or other information under this Agreement. 

5.2 Contractor and its subcontractors, if any, shall properly, accuratel} and completely 

maintain all documems, papers, and records, and other evidence pertaining to the services 

rendered hereunder \ hereafter refeITed to as "documents"), and shall make such materials 

avaiLible to the City at their respectIve offices, at all reasonable times and as often as City may 

deem necessary during the Agreement period, including any extension or renewal hereof, and the 
recurd retention period establtshed herein, for purposes of audit, inspection, examination, and 

making excerpts or copies of same by City and any of its authorized representatives. 

5.3 Contractor shall retam any and all documents prvduce(i as a result of services 

rro\ided hereunder for a period of four (4) years (hereafter referred to as "retention period") from 

the date oftennination of the Agreement. If: at the end (lfthe retentIOn period, there i5 btigatlOn 
or other questions arising from, involving or concernmg this documentation or the servIces 

provided hereunder, Contractor shall retain the rt.:cOIds untIl the resolution of such lltigation or 

other such questions. Contractor acknowledge:;, and agrees that City shall have access to any and 

all such documents at any and all times, as deemed necessary by CIty, during said retentIOn 

period. City may. at its election, require Contraclor to return said documents to City prior to or at 
the conclusion of said retention at Cuntractor's expense. 

5.4 Contractor shall notify Clty, immedIately, in the event Contractor receives any 

requests for infonnation from a third party, which pertain to the documentation and records 

referenced herein, Contractor understands and agrees that City will process and handle all such 

req1Jc,~ts, 



VI. TERMINATION 

6 1 For purposes of this Agreement, "termination" of this Ab'Teement shall mean 
t0rminatJol1 by expiration of the Agreement term as stated in .'\rticle II Tenn, or earlier 
teno ination pursuant to any of the provisions hereof. 

0.2 Tenl1inatlOn Without Cause. This Agreement may be tenninated by the City upon 60 
calendar days' v,:ritten notice, whkh notice shall be provided in accordance with Article VII 
c.,;otlCC. 

6.3 Jern1ination For Cause Upon written notice, which notice shall be provided in 
accorJance wIth Article VII Notice, City may tenninate this Agreement as of the date provided in 
the J1l)tice, in whole or in part, upon the occurrence of one (1) or more of the following events, 
each of which shall constitute an Event for Cause under this Agreement: 

6.3.1 The sale. transfer. pledge, conveyance or assignment of this Agreement 
\vithout pnor approval, as provided 111 .Miele Xl ASSignment and 
Subcontracting; or 

63.2 Violation by Contractor of any law. rule, or regulation to which Contractor 
is bound or shall be bound under the telms of this Agreement. 

6.4 Defaults With Opportumty for Cure. Should Contractor default in the performance 
of this Agreement in a manner stated in this Section 6.4 below, same shall be conSIdered an event 
of default. etty shall deliver wntten notice of said default specJfyiug such matter(s) in default. 
Contractor shall have fifteen 05) calendar days after receipt of the written notIce, in accordance 
Viith Article \'II Noti..:c, to cure such default. If Contractor fails to cure the default WIthin such 
fiftecn-day cure period, City shall have the right, Without further notice, to lermmate this 
A.grecmcnt in whole or in part as City deems appropriate, and to contract \1-,I1th another Contractor 
to complete the WOIk required in thiS Agreement. City shall also have the right to offset the co~t 
of said new Agreement with a new Contractor agamst Contractor's future or unpaid invoice(s), 
subject to the Juty on the part of CIty to mitigate Its losses to the extent reqUireu by law. 

6.4.1 I-ailil!g to perfonn or failing to comply with any cuvenant or provision 
1'<~quired under thIS Agreement; or 

6.4.2 Perfomling unsatisfactorily. 

0.5 Tennination Bv Law. If any state or fcdt:ral law or regulation is enacted or 
promulgated which prohIbits the perfonnance of any of the duties herein, or, if any law is 
intel1)l'eted to prohibit such performance, this Agreement shall automatIcally tenninate as of the 
effective date of such prohlbitlOn. 

6.6 If any financial advances have been made to Contractor, regardless of how this 
I\grccm...:nt is tenninated, Contractor shall return all unearned payments to City within 30 
calendar days of such tern1ination. Payments shall be deemed unearned if they are for work not 
accepted by City under Sections 3.3 and 4.1. 

6.6 Regardless ot how thIS Agreement is tenninated, Contractor shall affect an orderly 
transfer to City or to such person(s) or fiml(s) as the City may designate, at no additional cost to 
City, all completed or partially completed documents. papers, records, (hart~. reports, and hny 



other materials or information produced as a result of or pertaining to the services rendered by 
Contractor, or provided to Contractor, hereunder, regardless of stOrage medium, if so requested 
by City, 0r shall otherwise be retallled by Contractor in accordance with Article VI Records 
Retention. Any record transfer shall bc completed wlthm thIrty (30) calendar days of a written 
request by City and shall be completed at Contraetor's sole cost and expense. Payment of 
C(lmpCnsatlOD due or to bccome due to Contractor is conditioned upon delivery of all such 
documents, if requested. 

6.7 Wlthil1 foriy-five (45) calendar Jays of thc effecll ve date of completion, or 
tenninatiol1 or expiration of this Agreement, Contractor shall submit to City its claims, in detail, 
for the monies owed by Clly for services perfonned under this Agreement through the effective 
date oftcnnination. Failure by Contractor to submlt its claims witlun said forty-five (45) calendar 
l:ays shall negate any liabilIty on ttIG part of City and constItute a Waiver by Contractor of any 
and all right or claims to collect mnneys that Contractor may rightfully be otherwise entitled to 
fJr services performed pursuant to tlus Agreement. 

6.3 Lpon the effective date of expiration or tenninatioll of this Agreement, Contractor 
shall cease all operations of work being perfonned by Contractor or any of ltS subcontractors 
pursuant to this Agreement. 

6. 9 l~l]llination nut sole remedy. In no event shall City's action of telml!1ating this 
Agreement, whether for cause or otherwise, be deemed an election of City's remedies, 110r shall 
such termination limit in any way- at law or at equity, City's right to seck damages from or 
othervvise pursue Contractor for any default hereunder or other action. 

VII. NOTICE 

7.1 b;cept where the terms of this Agreement expressly provide otherwise, any 
electioll. notice (\1 communicatIOn reCJUlred or permitted to be given under this Agreement shall 
be in writing and deemed to have been duly given if and when delivered personally (with receipt 
acknoVlledged), or three (3) days after depositmg samc in the U.S maiL first class, with proper 
postage prepaid, or Up0fl receipt if sending the same by certlfied mail, return reccipt requested, or 
upon receipt when sent by a commercial courier serviCE (such as Federal Expn.:ss or DHL 
Worldwide Express) for expedited Jehvery to be confirmed ill writing by such l~ourier, a1 the 
addre,-,ses set forth below or to such other address as either party may from time to time designate 
in writing. 

If ill tended for Citv, to: 

Ifintelllled for Contractor, to: 

City of San Antonio 
Attn: Fehx Padron, Director 
Department for Culture & Creative Developmrnt 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Alicia Viera 

1956 Portland Avenue 

Tallahassee, fL 32303 



VIIT. [Reserved) 
IX. INSURANCE 

9.1 In lieu of City's minimum insurance requirements, City v,ill accept a waiver 
and release executed by Contractor. Such waiver and release is attached to this 
Agreement and inC011)Orated herein as Exhibit A. 

X. INDEM~IFIC A nON 

10.1 CONTRACTOR covenants and agrees to FULLY INDEMNIFY and HOLD 
HARMLESS, the CITY and the elected officials, employees, officers, directors, volunteers 
and representatives of the CITY, individually and collectively, from and against any and all 
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, 
demands, cames of action, liability and suits of any kind and nature, including but not 
limited to, personal or bodily injury, death and property damage, made upon the CITY 
directly or indirectly arising out of, resulting from or related to CONTRACTOR'S 
activities under this AGREEMENT, including any acts or omissions of CONTRACTOR, 
any agent, officer, director, representative, employee, consultant or subcontractor of 
COXTRACTOR, and their respective officers, agents employees, directors and 
representatives while in the exercise of performance of the rights or duties under this 
AGREEMENT. The indemnity provided for in this paragraph shall not apply to any 
liability re~ulting from the negligence of CITY, its officers or employees, in instances where 
such negligence causes personal injury, death, or property damage. TN THE EVENT 
CO~TRACTOl{ AND CITY ,'\.RE FOL'ND JOINTLY LIABLE BY A COURT OF 
COl\1l'ETE:"-IT JUIUSDICTION, LIABILITY SHALL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE \YITH TIlE LAWS FOR THE STATE OF 
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNME~TAL IMMUNITY 
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY 
DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

10.2 The provisions of this INDEMNIFICATION are solely for the benefit of the 
parties hereto and not intended to create or grant any rights, contractual or otherwise, to 
any other person or entity. 

10.3 CONTRACTOR shall advise the CITY in writing within 24 hours of any claim 
or demand against the CITY or CONTRACTOR known to CONTRACTOR related to or 
arising out of CO~TR~CTOR'S activities under this AGREEMENT. 

104 Defense Counsel - City shall have the right to select or to approve defense counsel 
to be retained by Contractor in fultilll11g Its obligation hereunder to defend and mdeillmfy City, 
unks.:, such right is expressly waived by City In writing. Contractor shall retain City approved 
defense counsel within seven (7) business days 0f City's written notice that City IS invoking its 
right to indemnification under this Agreement. If Contractor fails to retain Counsel withm such 
time period. City sball have the right to rctam defense counsel on its own behalf, and Contractor 
shall be hable for all Cllsts incurred by City CIty shall also have tbe nght, at its optIon. to be 
represented by advisory counsel of Its own selection and at its 0\\111 expense, without waIving the 
foregoing. 



10.5 Employee Litigation - In any and all claims agamst any party indcIDl1jfied hereunder 
by any employee of Contractor, any subcontractor, anyone directly or indIrectly employed by any 
of them or anyone for whose acts any of them may be hable, the indernnifkatioll obligation 
herein provided shall 110t be limited in any way by any hmitation on the amollnt or type of 
damages, compensation or b~nefits payable by or for Contractor or any subcontractor under 
'v\ orker' s compensation or other employee benefit acts. 

XI. ASSIG~MENT AND SUBCONTRACTING 

11.1 Contractor shall supply qualified personnel as may be necessary to complete the 
work to be perfonned under this ,\greement Persons retamed to perfolm work pursuant to this 
Agreement shall be the employees or subcontractors of Contractor. Contractor, its employees or 
its subcontractors shall perform all necessary work. 

11.2 The use of any subcontractor(s) require the prior written approval of Director. 

11.3 Any work or services approved for subcontracting hereunder shall be subcontracted 
only by wntten contract and, unless specific waiver is granted in writing by the City, shall be 
qubjecl by Its tenns to each and every provision of this Agreement. Complianee by subcontractors 
w:lh this Agreement shall be the re~ponsibility of Contractor. City shall III no event be obligated 
tu any third PaJty, including any subcontractOl of Contractor, for perfonnance of services or 
payment of fees, 

I i.4 Except as otherwise stated herein, Contractor may not sell, assign, pledge, transfer 
or convey any interest in this Agreement, nor delegate the performance of any duties hereunder, 
by transfer, by subcontracting or any other means, without the prior wntten consent of Direct(\[. 
As a cundlilon of such consent, if such consent is granted, Contractor shall ftl11ain liable fOf 

completion of the services outlilled in this Agret::ment in the event of default by the successor 
contractor. assignee. transieree or subcontractor. 

11.5 Any attempt to transfer, pledge or otherwise assign this Agret:mcnt without said 
written approvaL shall be VOld ab initIO and shall confer no rights upon any tlurd person. Should 
Contractor assign, transfer, convey, delegate, or otherwise dispose of any part of all or any part of 
it~ right, title or interest in this Agreement, City may, at Its option, cancel this Agreemcnt and all 
rights. titles and interest of Contractor >.hdll thereupon cease and terminate, in accordance with 
l\Iticlc VI Termination, notwithstanding any other remedy available to CIty under tl11s 
Agreement. The VIOlatIOn of tills proviSIOn by Contractor shall in no event release Contractor 
from any obligation under the tenns of this Agreement, nor shall it rehcve or release ContractuI' 
from the payment of any damages to City, which City sustains as a result of such violation. 

XII. INDEPENDENT CONTRACTOR 

12.1 Contractor L:ovenants and agrees that he or she is an independent contractor and 
not an officer, agent, servanl or employee of City; tbat Contractor shall have exclusive control of 

and exclusi'le right to control the detaIls of the ''lork performed hereunder and all persons 

perfonning same, and shall be respOllSlble for the acts and omissions of its oftieers, agents, 
employees, contractors, subcontractors and consultants; that the doctrine of respondent superior 

~hall 110t apply a~ between City and Contractor, jts officers, agents, employees, contractors, 

subcontractors and consultant;, and nothing herein shall be construed ao creating the' relatIOllship 



of employer-employee, princIpal-agent, partners or Joint venturers between City and Contractor. 
The partics hercto understand and agree that the City shall not be liable for any claims which may 

be assclted by any thll-d pany ocnming m connection with the service" to be perfonned by the 

Contractor under this Agrt::cment und that the Contractor has no authority to bind the City_ 

XIII. CONF'LlCT OF INTEREST 

13.1 Contractor aclG10wlcdges that it j" informed that the Chalter 0f the CIty of San 

Antonio and its Ethics Code prohibit a CIty ofticer or employee, as those terms are defined in Part 

B, SectIOn 10 of the J:::thics Code, from having a financial mterest In any contract \Vlth the City or 

any City agency such as city owned utilitie~. An officer or employee has a "prohibited financial 

imcrest" in a contract with the City or m the sale to the City of land, materials, supplies or 

service. if any of the following mdividual(s) or entities is a party to the contract or sale: a City 

officer or cmployee; his parent. child or spouse; a business entity in which the officer or 

employee, or his parent, chJld or spoust: own~ ten (l0) percent or morc of the votll1g stock or 
shares Or the business entity. or ten (10) percent or more of the iim markd value of the business 

Gmity; a business entity in whil,;h any individual or cntlty above listed is a subcontractvr on a City 

contract, a partner or a parent 0f subsidiary business entity. 

13.2 Pur"uant to the subsection above, Contractor wan-ants and certifies, and this 
Agreement is Illade in reliance thereon, that 11. its officers, employees and agents are neither 
() fflcer s nor employees of the Cit; _ Contractor further wan-ants and certifIes that is has tendered 
to thc City a Discretionary Contracts Di,>c1os1!re Statement in compliance with the City's Ethics 
Code. 

XIV. AMENDMENTS 

14.1 Except where the tenns of this Agreement expressly provide otherwise, any 
alterations, additions, or deletlOns to the terms hereof, shall be effected by amendment, ill writing, 
cxt'cuted by both CIty and Contractor and subject to CIty CouncIl approval, when required. 

XV. SEVERABILITY 

1 S.l If any clause or provision of thIS Agreement is held invalid, illegal or 
unenforceable under present or future federal, state or 10ea11aws, including but not limited to the 
elly Charter, City Code, or ordmances ~)fthe City of San Antonio. Texas, then and in that event it 
is the intention of the patiies hereto that such invalidity, illegality or unellforceability shall not 
affect any other clause or provision hereof and that the remainder of this Agreement shall be 
construed as if such invalid, illegal Or unenforceable clause or provlsion was never contained 
herein: it is also the intention of the patties heretu that in lieu of each clause or provision of this 
/\greement that is invalId, illegaL or unenforceable, there be added as a part of the Agreement a 
clause or provislOn as similar in telms to such invalid, illegal or unenforceable clause or provision 
as may be possible, legal, valid and enforceable. 

XVI. LICENSES/CERTIFIC A TIO~S 

16_1 Contractur warrants and celilfies that Contractor and any other person designated 
to pnwlde ~crvices hereunder has the requiSIte trainmg, license and/or certlticatlOn to provide said 



services, aud meets all competence standards promulgated by all other autho[itatiw bodies, as 
applicable to the services provided herein. 

XViI. COMPLIAI'ICE 

17.1 C0111ractor shall provide and perf0n11 all services required under this Agreement 
in compliance wIth all applicable federal, state and locallmvs, rules and regulations 

XVIU. NONWAIVER OF PERFORMA:'lCE 

18.1 Unless otherwise specifically provided for in this Agreement. a waiver by either 
Party of a breach of any of rhe terms, conditions, covenants or guarantee& of this Agreement shall 
not be construed or held to be a waiver of any succeeding or preceding breach of the same or any 
other term, condnion, covenant or guarantee herein contained. fUlther, any failure of either Party 
to insist in anyone or mCHe ca&es upon the strict pcriol1uance of any of the covenants of this 
Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver 
or relinquishment for the future of such covenant or option. In fact, no waiver, change, 
mod if. cation or discharge by eIther party hereto of any provision of this Agreement shall bc 
deemed to have been made or shall be eft~ctive unless expressed in writing and signed by the 
party to be char~ed. In case of City, such changes must be approved by the CIty Council, when 
)"L;quired. No act or omission by a Party shall in any maImer impaIr or prejudice any nght power, 
pnvilege, or remedy available to that Party hereunder or by Jawor in equity, such rights, powers, 
privileges, or remedies to be always specifically preserved hereby. 

XIX. LAW APPLICABLE 

19.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN 
ACCORDA1'lCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL 
OBLIG.\TIONS Ol( THE PARTIES CREATED HEREUNDER r\.R£ PERFORMABLE L~ 
BEXAR COlTNTY, TEXAS. 

19.2 Any legal actlOn or proceeding brought or maintained. directly or indIrectly, as a 
result of this Agreement shall be heard and detenmned in tht.: City (\f San Antonio, Bexar County, 
[exas. 

XX. LEGAL AUTHOIUTY 

20.1 The SIgner of till" Agreement fOl Contractor repre:>cnts, warrants, assures and 
guar:ll1tces that he has full legal authority to execute this Agreement on behalf of Contractor and 
to bind Contractor to all of the tenus, eonditio1l$, pnwlSions and obligation~ herem contained. 

XXI. PARTIES BOUND 

21 .1 This Agreement shall be binding on and inure to the benefit of the parties hereto 
and their respective heirs, exc-:utors, administrators, legal representatiws, and successors and 
asslgns, except as otherwise expressly provided for herein. 

XXII. CAPTIONS 

22.1 Thc captions contained 111 this Agreement are for convenience of reference only, 
and in 110 way hmit or enlarge the terms and/or conditions of this Agreement. 



XXIII. ENTIRE AGREEMENT 

23 1 This Agreement, together with its authori7ing ordmancc and its exhibit, 
constimic the final and entire agreement between the pal1ies hereto and contain all of the terms 
and \.onditi01lS agreed upon. No other af"rreements, ()raj or othenl,'ise, regarding the wbject matter 
oft111S .\grc~ment shall be deemed to exist or to bind the partIes hereto, unless same be in writing, 
dated subsequent tl) the date hereto, and duly executed by the partics. in accordance WIth Article 
X[V Amendments. 

EXECUTED and AGREED to by the Parties as lIlLhcated below. 

CITY OF SAN ANTONIO 

Sheryl Sculley 
City Manager 

Exhibit A: Insurance Waiver and Release 

CO~TRACTOR 

Date: _--'-__ -\----==---__ _ 2013 



CITY OF SAl\ ANTONIO 

AGREEMENT INCLUDING WAIVER AND RELEASE 

The CIty (If San Antonio ("City") on condition of your signing this waiver and affim1ing the promises 
and statements contained below, agrees to permit you to paliieipate in the Professional Services Agreement for 
Cultural Programs Director Services. 

I, ___ .:_~'.:....:~ ___ ~!_-e ____ (,-",_" _______ ._ .. ___ acknov-lcdge the follo\ving statements are true: 

1 certify thal I hdve adequate Insurance to cover any llljury or damage I may cause or suffer while peliom1ing this 
\;o"ork, or else agree to bear the costs of "ueh injury or damage myself. I further certify that I am wtllillg to assume the risk 
of any mt:dieal or physicaJ eonditlnn I may have. 

On behalf of myself~ my heirs, personal representatives and executors, I hereby disclaim. release and waive any 
and all claims agamst the CITY for personal inJuri~'s or damtlges to property su&tamed by myself or any other person 
arising out of 111y perfomling tillS work, including claims and damages an sing in whole or in pa11 trom the negligence or 
the CITY, it;; agents 0r employees. 

LT IS MY LXPRESS INTENT TO RELEASE THE CITY FROM ANY AND ALL CLAIMS ARlSING FROM 
\1Y PLRFORMT~G nns WORK REGARDLESS OF WHETHER SUCH CLAIMS ARE FOL0JDED IN WHOLE OR 
D\ PART UPON AlLEGED KEGLIGE~CE OF CITY, ITS AGENTS OR LMPLOYEES. 

In sigl1lng this release and waiver I am 1 elying wholly upon my own judgment, bebef and know ledge. By signing 
this dO(;umcnl, I ac.lcno\\ ledge that I may be found by a court l)f law to have waived my nght to maintain a lawsuit against 
the City on the basis of any claim from whIch I have released them herein. [have had suffiCIent opportunity to read this 
entire document. 1 haw read 1t, 1 understand it, and I agree to be bound by 11s tcmls. 

SlG~ATURE DATE 

ADDHFSS CITY STATE ZIP CODE 

( SSO) S-qj - 3\Oq 

TELEPHO~E :.JUMBER EMERGENCY J\UMBER 



Attachment 
II 



FIRST AMENDMENT TO 
SERVICES CONTRACT WITH TEXAS A&M UNIVERSITY - SAN ANTONIO 

FOR V ALUE RECEIVED, the receipt and sufficiency of which is hereby 
acknowledged, this First Amendment to the Services Contract with Texas A&M 
University - San Antonio ("First Amendment") is entered into by the City of San 
Antonio, a Texas Municipal corporation ("City"), acting by and through its City Manager 
pursuant to and duly authorized by Ordinance No. , passed and approved 
on August_. 20l3, and Texas A&M University - San Antonio ("Contractor") acting by 
and through its duly authorized designated officer. 

A. City and Contractor entered into the Services Contract ("Contract") 
pursuant to City of San Antonio Ordinance No. 2012-08-30-0645, dated August 30, 
2012. 

B. City and Contractor agree to amend Section 2.1 of the Contract as follows: 

Section 2.1 is amended to reflect that the term for payment of 
consideration totaling $67,184 under Section 3.1(B) shall be extended 
until September 4, 2016. The termination date for all remaining 
provisions of the Contract shall remain September 30, 2015. 

Except as otherwise expressly modified hereby, all terms and provisions of the Contract 
are ratified and confirmed and shall remain in full force and effect, enforceable in 
accordance with their terms. 

EXECUTED AND SIGNED this 

CITY OF SAN ANTONIO: 

Sberyl Sculley 
City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

day Of_,=)~U_L---iYI--· ~_, 2013. 

TEXAS A&M UNIVERSITY-SAN ANTONIO 

President 

RECOMMENDEP APPROVAL: 

/!01~ r 
Ken Mitts 
Vice President for Finance and 
Administration 

APPROVED AS TO FORM: 

Gina M. Joseph 
Assistant General ounsel 
The Texas A&M University System 


