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AN ORDINANCE 
94214 

ACCEPTING THE PROPOSALS OF MONTERREY PRODUCTS 
COMPANY, INCORPORATED, HOST INTERNATIONAL, INC., 
CHELSEA'S SANDWICHES OF TEXAS, INC., FRESQUEZ 
CONCESSIONS, INC., GERARDO SANCHEZ d/b/a FRULLATI 
CAFE & BAKERY, AND RELIABLE AMUSEMENT COMPANY, 
INC.; AUTHORIZING THE CITY MANAGER TO EXECUTE 
STANDARD CONCESSIONAIRE AGREEMENTS, PURSUANT 
THERETO, FOR THE RESPECTIVE OPERATION OF A TEXAN 
ACCENT STORE, STARBUCK'S COFFEE FACILITIES, ICEMAN 
GERVIN'S SPORTS BARS, BLIMPIES SANDWICH AND FAST 
FOOD FACILITY, A MICROBREWERY THEME BAR, A CAFE 
AND BAKERY FACILITY, AND AN AMUSEMENT GAME ROOM 
IN AIRPORT TERMINALS AT SAN ANTONIO 
INTERNATIONAL AIRPORT, FOR TERMS RANGING FROM 
FIVE (5) YEARS TO SEVEN (7) YEARS AND PROVIDING FOR 
ANNUAL PAYMENTS TO THE CITY OF SAN ANTONIO OF THE 
GREATER OF TEN PERCENT (10%) TO THIRTY PERCENT 
(30%) OF GROSS REVENUES, OR A MINIMUM ANNUAL 
GUARANTEE PAYMENT OF BETWEEN $14,058.00 AND 
$195,000.00. 

'* '* * * * 

WHEREAS, proposals were soliCIted by the CIty of San Antomo ("CIty") for the 
operatIon of a number of conceSSIOns at San Antonio International Auport, and 

WHEREAS, on or about March 16, 2001, proposals were submItted m response to the 
CIty'S request; and 

WHEREAS, the proposal of Monterrey Products Company, Incorporated, a current 
conceSSIOnaIre, certIfied as a DBE by South Central Texas Regtonal CertIficatIOn Agency 
("SCTRCA"), was Judged to be acceptable and recommended by the City-wide Selection 
CommIttee, the City now Wishes to grant SCTRCA the nght to operate a "Texas Accent" 
store m the Termmal2 satellite area; and 
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WHEREAS, the proposal of Host International, Inc. ("Host") was judged to be 
acceptable and recommended by the CIty-WIde SelectIOn CommIttee, the CIty now 
WIshes to grant Host the right to operate Starbuck's Coffee facilItles m Termmals 1 and 
2,and 

WHEREAS, Host WIll partner WIth local DBE particIpants to operate said Starbucks 
Coffee facIhties m both Terminals, and 

WHEREAS, the proposal of Host was judged to be acceptable and recommended by the 
CIty-wide SelectIon Comnnttee, the City now WIshes to grant Host the right to operate 
theme bar, known as "Iceman Gervm's Sports Bar", in Terminal 1, and a local cantina 
theme m Termmal 2, and 

WHEREAS, the proposal of Chelsea's SandWIches of Texas, Inc ("Chelsea's") was 
judged to be acceptable and recommended by the CIty-wIde SelectIon CommIttee, the 
City now Wishes to grant Chelsea's the nght to operate a "BhmpIe's" sandwich and fast 
food facIhty m Tennmal1, and 

WHEREAS, the proposal of Fresquez ConceSSIons, Inc ("Fresquez") was judged to be 
acceptable and recommended by the CIty-WIde Selection Comnnttee, the CIty now 
Wishes to grant Fresquez the right to operate a nncrobrewery theme bar in the south 
concourse of Termmal1, and 

WHEREAS, the proposal of Geraldo Sanchez d/b/a Frullati Cafe & Bakery ("Fru1latl") 
was judged to be acceptable and recommended by the CIty-WIde SelectIon CommIttee, 
the City now wishes to grant Frullati the right to operate a cafe and bakery facility in 
Termmal 2, and 

WHEREAS, the proposal of Reliable Amusement Company, Inc. ("Rehable") was 
judged acceptable and recommended by the City-wide SelectIOn CommIttee, the CIty 
now Wishes to grant Reliable the nght to operate a game room m Termmal 2; 
NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The proposals of Monterrey Products Company, Incorporated 
("Monterrey"), Host InternatIonal, Inc. ("Host"), Chelsea's Sandwiches of Texas, Inc 
("Chelsea's"), Fresquez ConceSSIons, Inc ("Fresquez"), Geraldo Sanchez d/b/a FrullatI 
Cafe & Bakery, and Reliable Amusement Company, Inc ("FrullatI"), received by the 
CIty on or about March 16, 200 I, in accordance WIth the Request for Proposals for the 
operation of conceSSIOns m Termmals 1 and 2 of San Antomo InternatIOnal Auport, are 
hereby selected for negOtiatIOn CopIes of same are on file m the Office of the AVIatIOn 
Director and are mcorporated herem by reference All other proposals submitted in 
accordance thereWIth are hereby rejected 
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SECTION 2. If any San Antonio International Airport Standard ConcessIOn 
Agreements for operatIOn of conceSSIOns by the selected proposers, copIes of WhICh are 
attached hereto in substantIal form and incorporated herem by reference, are not sIgned 
by all partIes thereto, WIthm one hundred eIghty (180) days from the date of this 
Ordinance, then those remaming unsIgned shall become null and VOId, and any further 
sIgned documents must be consIdered by CIty CouncIl 

SECTION 3. If, WIthm the next one hundred eIghty (180) days, any of the San Antomo 
InternatIOnal Airport Standard ConcessIOn Agreements are sIgned by the selected and 
recommended concessionalTes, in substantially the same form and content as the Standard 
ConcessIOn Agreement, then the City Manager or, m her stead, eIther the Deputy CIty 
Manager, an Assistant City Manager or an Assistant to the CIty Manager, are hereby 
authorized to negotIate and execute such Agreements, WIthout further City CouncIl 
action Should the concesSIOnaire sign such Agreement, which varies substantIally from 
the form and content of the attached Standai-d ConcessIOn Agreement, then saId 
Agreement must be subsequently consIdered and approved by CIty CounCIl 

SECTION 4. The Standard ConcessIOn Agreement WIth Monterrey provIdes for the 
operation of a "Texan Accent" store, in a space of approXlffiately 177 square feet in the 
TermInal 2 satelhte area, for a five (5) year term The conceSSIOnaue WIll pay the CIty 
the greater of fifteen percent (15%) of gross revenues, or a Mmimum Annual Guarantee 
of $39,60000, per year, for the first two (2) years, and $41,97600, per year, for the 
remamder of the term. 

SECTION 5. The Standard ConcessIOn Agreement with Host provIdes for the operatIon 
of Starbuck's Coffee facillnes 1n each Termmal, WIth local DBE partIcipatIon, eIther 
through a joint venture between Host (65% ownershtp) and Chelsea's (35% ownershtp) 
or by a sublease reflectmg the aforementioned percentages The Terminal 2 Starbuck's 
Coffee faCIlity will operate for a five (5) year term, m a 172 square foot space, m the 
Termmal 2 satelhte area, and WIll pay the Clty the greater of thIrteen percent (13%) of 
gross revenues or a ffilmmum annual guarantee of $40,000.00, per year, for the first two 
(2) years, and $45,00000, per year, for the remaImng term The Terminal 1 Starbuck's 
Coffee facIlity will operate for a seven (7) year term, in a 1,200 square foot pre-security 
space at the ncketmg level and will pay the CIty the greater of fifteen percent (15%) of 
gross revenues or a mmimum annual guarantee of$145,000 00, per year, for the first two 
(2) years, $160,00000, per year, for years three (3) through five (5), and $185,00000, 
per year, for the remaImng term 

SECTION 6. The Standard Concession Agreement WIth Host proVIdes for the operation 
oftheme bars m both Termmals The Termtnall theme bar, known as "Iceman Gervm's 
Sports Bar", will operate for a seven (7) year term, m a 1,061 square foot space, located 
m the north concourse and WIll pay the CIty the greater of fifteen percent (15%) and of 
gross revenues for food and non-alcohohc beverages and eIghteen percent (18%) of gross 
revenues for alcoholIc beverages, or a mimmum annual guarantee of $135,00000, per 
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year, for the first two (2) years, $150,00000, per year, for years three (3) through five 
(5)~ and $170,000 00, per year, for the remammg term The Termmal 2 theme bar, WIth a 
local cantIna theme, WIll operate m a 1,353 square foot space, m the satelhte area, for a 
five (5) year term and WIll pay the CIty the greater of fifteen percent (15%) of gross 
revenues for food and non-alcohohc beverages and eIghteen percent (18%) for alcoholic 
beverages, or a mInImum annual guarantee of $180,000.00, per year, for the first two (2) 
years and $195,000.00, per year, for the remammg term 

SECTION 7. The Standard ConceSSIOn Agreement WIth Chelsea's provIdes for the 
operatIOn of a "BlimpIe's" sandwich and fast food facilIty in a 953 square foot space, m 
the north concourse of Termmal 1, for a seven (7) year term, and WIll pay the CIty the 
greater often percent (10%) of gross revenues for years (1) through five (5) and eIghteen 
percent (18%) of gross revenues for years SIX (6) and seven (7), or a mInImum annual 
guarantee of $50,000 00, per year, for the first two (2) years, $52,500.00, per year, for 
years three (3) through five (5); and $81,70800, per year, for the remammg term 

SECTION 8. The Standard ConceSSIOn Agreement WIth Fresquez provIdes for the 
operation of a mIcrobrewery theme bar m 1,225 square feet of space, in the south 
concourse of Termmal 1, for a seven (7) year term, and will pay the City the greater of 
fifteen percent (15%) of gross revenues for food and non-alcoholIc beverages and 
eighteen percent (18%) of gross revenues for alcoholic beverages, or a mirumum annual 
guarantee of $95,00000, per year, for the first two (2) years, $100,00000, per year, for 
years three (3) through five (5), and $105,000.00, per year, for the remaIrung term 

SECTION 9. The Standard ConceSSIOn Agreement WIth Fruliati provIdes for the 
operation of a cafe and bakery facihty m a 494 square foot space in the Terminal 2 
satellIte area, and WIll pay the CIty the greater of twelve (12%) of gross revenues, or a 
mirumum annual guarantee of $61,60000, per year, for the first two (2) years and 
$65,29600, per year, for the remalrung term 

SECTION 10. The Standard ConceSSIon Agreement WIth Reliable provides for the 
operatIOn of a game room m a 320 square foot space m Termmal 1, and will pay the CIty 
the greater of thirty percent (30%) of gross revenues, or a mirumum annual guarantee of 
$14,05800, per year, for the first two (2) years and $14,901.00, per year, for the 
remaining term 

SECTION 11. The Director of Finance may, subject to concurrence by the CIty Manager 
or the CIty Manager's desIgnee, correct allocatIOns to speCIfic Index Codes and Fund 
Numbers as necessary to carry out the purpose of this Ordinance 

SECTION 12. The proceeds of the Agreements shall be deposited mto Fund 51-001 
("Airport Operations"), Index Code No. 036137 ("Gift & News"), Index Code No 
036012 ("Auport - Food & Beverage") and Index Code No 136152 ("Amusements") 
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PASSED AND APPROVED this 28th day of June, 2001 

M R 

Ed Garza 

ATJEST ~c.errf ~ 

APPROVED AS TO FORM -I1'4A~A#L<4--U~~ 

01-27 
I 
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GUARANTY 

THIS GUARANTY ("Guaranty") IS made as of thIs ~ day of .}u.nt. ' 2001, by 
FRESQUEZ CONCESSIONS, INC., a New MexIco corporatIOn actm~ by and through ItS 
desIgnated officers pursuant to ItS bylaws or a resolutIOn of ItS Board of DIrectors ("Guarantor") 
to and for the benefit of the CITY OF SAN ANTONIO ("CIty") 

RECITALS· 

WHEREAS, the CIty and Fresquez ConcessIOns Texas, Inc ("ConcessionaIre") have entered into 
that certam ConcessIon Agreement dated ju.Kt zt ' 2001, ("Agreement"), for the 
Premises located in the Terminal I at San Antolllo InternatIOnal Airport, as more fully described 
m the Agreement, 

WHEREAS, Guarantor will derIve financIal benefits from ConcessionaIre's use and occupancy of 
the PremIses and It IS a condItIOn precedent to all of the obligations of the City pursuant to the 
Agreement, that Guarantor shall have executed and delIvered thIs Guaranty, 

NOW, THEREFORE, in consIderatIOn of and as an mducement to the executIon of the 
Agreement by the CIty, and in consIderatIOn of the above recitals and other good and valuable 
consIderation paid by the City to Guarantor and intending to be legally bound hereby, Guarantor 
does hereby covenant and agree as follows· 

1. Guarantor hereby absolutely, uncondItIOnally and irrevocably guarantees to the CIty that 
Guarantor IS and shall be directly and JOllltly and severally lIable to the City for the full and 
prompt payment of all rents, addItIonal rents and any and all other charges payable by 
Concessionaire under the Agreement, when due, whether by acceleratIOn or otherwIse, and the 
full, faithful and prompt performance and observance of all the covenants, terms, conditIOns and 
agreements of the Agreement to be performed and observed by ConcessIOnaire, and Guarantor 
does hereby become surety to the CIty and ItS successors and assIgns, for and with respect to all 
of Concessionaire's oblIgations under this Guaranty 

2. Guarantor does hereby covenant and agree to and wIth the CIty, that if default shall at any 
tIme be made by ConceSSIOnaIre, m the payment of any such rents or other sums or charges 
payable by ConceSSIOnaIre under the Agreement or m the performance of any of the covenants, 
terms, condItions or agreements contamed In the Agreement, Guarantor WIll forthwIth pay such 
rent or other sums or charges to the City, and any arrears thereof (lIlc\uding, without lImitation, 
any and all interest or addItIOnal charges as prOVIded in the Agreement), and will forthwith 
faIthfully perform and fulfill all of such covenants, terms, conditions and agreements, and will 
forthwIth pay to the City all damages and all costs and expenses that may arise in consequence of 
any-default by ConcessIOnaire under the Agreement (includmg, wIthout limitation, all attorneys' 
fees and any and all expenses mcurred by the CIty or caused by any such default and/or by the 
enforcement of this Guaranty) 

3. ThIS Guaranty IS an absolute and uncondItional guaranty of payment and of performance 
and is a surety agreement Guarantor's lIabIlity hereunder IS direct and may be enforced 
immediately wIthout the City belllg reqUIred to resort to any other rIght, remedy or securIty and 
tl1IS Guaranty shall be enforceable ImmedIately agalllst Guarantor, Without the necessity for any 
SUit or proceedlllgs on the City's part of any kind or nature whatsoever agalllst ConceSSIOnaIre, 
and WIthout the necessity of any notice of non-payment, non-performance or non-observance or 
the contmuance of any such default or of any notice of acceptance of thIS Guaranty or of the 
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SAN ANTONIO 
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SAN ANTONIO INTERNATIONAL AIRPORT 
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1 SAN ANTONIO INTERNATIONAL AIRPORT 
2 CONCESSION AGREEMENT 
3 
4 THIS CONCESSION AGREEMENT ("Agreement") IS made and entered II1tO on ,2001, 
5 by and between the CITY OF SAN ANTONIO, a Texas mUnIcipal corporatIon, actll1g by and through ItS 
6 DIrector of AVIation ("DIrector"), pursuant to Ordinance Number passed 
7 and approved by the San AntonIo CIty CouncIl on June 28, 2001 ("City") and FRESQUEZ 
8 CONCESSIONS TEXAS, INC., a Texas corporatIOn actll1g by and through ItS desIgnated officers 
9 pursuant to ItS by-laws or a resolutIon of ItS Board of Directors, whose address IS 3500 Comanche DrIve NE, 

10 SUIte F, Albuquerque, New MexIco 87107 ("ConcessIonaire") The CIty, as the owner/operator of San 
11 AntonIo International AIrport ("Airport"), does hereby lease unto ConcessIOnaire, and ConCeSSIOnaIre 
12 hereby leases from the CIty, the premIses IdentIfied hereIn ("PremIses") whIch IS 111 and part of TermInal 1 
13 ("TermInal") at the Airport Exhibit Al IS a general sIte plan of the AIrport II1cludmg the locatIon of the 
14 Terminal The PremIses IS known as Space No 144 contall1Ing approxImately 1,318 square feet of Floor 
15 Area as shown on Exhibit A2 
16 
17 
18 
19 

o SpecIalty RetaIl 
I8IIn-Lme 

~Food & Beverage (0 Food Court LocatIOn) 
OWall-Shop 

20 DATA SHEET 

OServlce 
OKIOSk 

21 The following references furnIsh data to be II1corporated in the speCIfied sectIons of thIS Agreement and 
22 shall be construed to Incorporate all of the terms of the entIre SectIon as set forth In this Agreement 
23 
24 (1) Section 1.02: Commencement Date and Ending Date of Term: 
25 
26 Latest Rental Commencement Date January 1, 2002, prOVIded ConceSSIOnaIre shall have 90 days 
27 to complete ConcessionaIre's Work and open the PremIses for bUSIness to the publIc followlllg 
28 delIvery ofthe PremIses by the CIty to ConcessIonaIre 
29 
30 Expiration Date of Term December 31, 2008, or the seventh (ih) anniversary of the actual Latest 
31 Rental Commencement Date, whIchever IS the later to occur 
32 
33 (2) Section 2.01: Minimum Annual Guaranteed Rent ("Guaranteed Rent") and Section 2.02 
34 Percentage Rent ("Percentage Rent"): ConcessIonaire shall pay to the CIty the greater of 
35 Guaranteed Rent or Percentage Rent as follows 
36 
37 (a) Guaranteed Rent: (I) Lease Years 1 and 2: NInety-FIve Thousand Dollars ($95,00000) per 
38 Lease Year, payable In equal consecutIve monthly Installments of Seven Thousand NIne Hundred 
39 SIxteen and 67/100 Dollars ($7,91667), (II) Lease Years 3 through 5: One Hundred Thousand 
40 Dollars ($100,00000) per Lease Year, payable In equal consecutIve monthly Installments of EIght 
41 Thousand Three Hundred ThIrty-Three and 331100 Dollars ($8,33333), and (\11) Lease Years 6 
42 through 7: One Hundred FIve Thousand Dollars ($105,00000) per Lease Year, payable In equal 
43 consecutIve monthly Installments of EIght Thousand Seven Hundred FIfty Dollars ($8,750 00) 
44 
45 (b) Percentage Rent: (I) Lease Years 1 through 7 - Category "A" Products: FIfteen percent (15%) 
46 of all Gross ReceIpts generated from the sale of Category "A" Products, payable monthly, plus (II) 
47 Lease Years 1 through 7 - Category "B" Products: EIghteen percent (18%) of all Gross ReceIpts 
4 8 generated from the sale of Category "B" Products, payable monthly 
49 
5 0 (3) Section 2.03: Storage Premises Rent: If avaIlable and ConcessIonaIre leases Storage PremIses, 
51 ConceSSIOnaIre shall pay to the CIty, as determll1ed by the CIty from tIme to tIme, a "Storage PremIses 

1 
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1 Rent" calculated on a per square foot of Floor Area baSIS per Lease Year The Storage PremIses Rent 
2 shall be payable m equal consecutIve monthly mstallments as set forth m the separate Storage 
3 PremIses Lease 
4 
5 (4) Address for Rental Payments to the City: CIty of San AntOnIO, c/o Frost NatIOnal Bank, POBox 
6 1958 San AntOnIO, TX 78297-1958 All payments shall be made payable to the "City of San 
7 Antomo" 
8 
9 (5) Section 7.01: Permitted Use: For the operatIon of a full servIce mIcro-brewery themed bar 

10 conceSSIOn faclhty offenng the followmg food & beverage Items. (a) a selectIOn of breakfast Items, a 
11 WIde vanety of hot and cold appetIzers, an assortment of freshly prepared salads, a WIde selectIOn of 
12 freshly made hot and cold sandWIches, hot baked potatoes, a selectIOn of dessert Items and non-
13 alcoholIc beverages all of wruch IS as more partIcularly set forth on ConceSSIOnaIre's mItIal menu 
14 offenng attached hereto as Exhibit I and made a part hereof (collectIvely, the Category "A" 
15 Products), and (b) a WIde assortment of spmted alcohol mcludmg both premIUm spmts and well 
16 spmts served m a vanety of manners, mcludmg regular spmted alcohol and speCIalty spmted alcohol 
1 7 cocktaIls, a selectIon of vanous lIqueurs, a WIde selectIon of fine wmes mcludmg both red wmes and 
18 whIte wmes, a WIde vanety of draught or bottled mternatIonal and domestIc beers, as well as local 
19 San AntOnIO mIcro-brewed beers from tIme to tIme, all of whIch IS as more partIcularly set forth on 
20 ConceSSIOnaIre's ImtIaJ menu offenng attached hereto as Exhibit I and made a part hereof 
21 (collectIvely, the Category "B" Products), and for no other use or purpose From tIme to tIme, 
2 2 ConceSSIOnaIre may request m wntmg that new food & beverage product offenngs may be prepared 
23 and sold from the PremIses, subject to the pnor wntten consent of the City determmed m the 
24 DIrector's sole and absolute dIscretIon ConceSSIOnaIre, at ItS sole cost and expense, shall be 
25 responsIble for purchasmg or otherwIse obtammg a full lIquor lIcense relatIve to the sale of spmted 
2 6 alcoholIc beverages, wmes and beers from the PremIses pnor to the openmg of the PremIses for 
2 7 busmess to the publIc whIch shall be mamtamed m accordance WIth law by ConceSSIOnaIre, m 
28 accordance WIth law, throughout the Term of thIS Agreement 
29 
30 (6) Section 16.01: Trade Name: "Alamo City MlCrobrewery & Gnll". 
31 
3 2 (7) Section 2.06: Additional Rent: 
3 3 (a) Section 8.03: Trash Removal Charge: From and after the Rental Commencement 
3 4 Date, ConCeSSIOnaIre shall pay ItS proportIOnate share of the Trash Removal Charge as proVIded m 
35 SectIOn 8 03, whIch shall be charged on the baSIS of each square foot of Floor Area m the PremIses on 
36 an annual baSIS, payable In equal monthly Installments, subject to adjustment 
37 
3 8 (b) Section 8.04: Logistical Support Reimbursement Charge: From and after the Rental 
3 9 Commencement Date, ConceSSIOnaIre shall pay ItS proportIOnate share of the LogIstIcal Support 
40 ReImbursement Charge as proVIded m SectIon 8 04, whIch shall be charged on the baSIS of each 
4 1 square foot of Floor Area m the PremIses on an annual baSIS, payable m equal monthly mstallments, 
42 subject to adjustment, In the event the DIrector reasonably determInes to operate a common logIstIcal 
43 support servIce In the Termmal(s) 
44 
45 (c) Section 8.05: Food Court Maintenance Charge: From and after the Rental Commencement 
46 Date, If the PremIses are located wIthm or reasonably adjacent to a food court wlthm the Termmal(s), 
47 ConceSSIOnaIre shall pay ItS proportIonate share of the Food Court Mamtenance Charge as proVIded m 
48 SectIOn 8.05, whIch shall be charged on the baSIS of each square foot of Floor Area m the PremIses on 
49 an annual baSIS, payable m equal monthly mstallments, subject to adjustment 
50 
51 (d) Section 12.01: Utilities: From and after the Rental Commencement Date, ConceSSIOnaIre 
52 shall pay ItS proportIOnate share of certam utIlItIes consumed m the PremIses as prOVIded m SectIon 
53 1201 
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(e) Section 16.03: Concession Marketing Fund Calculated on the basIs of one percent (l %) of 
Concessionaire's Gross Receipts per month, payable monthly, subject to adjustment as descrtbed In 
Section 16 03. 

(8) Section 26.01: Performance Guarantee: 
As required by the City, a clean irrevocable standby letter of credit In an amount not less than 100% of 
the initial annual Guaranteed Rent as specified in Item (2) of the Data Sheet shall be delivered by 
Concessionaire to the City as a payment and perfonnance guarantee Such letter of credit must be In 
form and content as set forth In Exhibit G and issued by a commercial banking institution acceptable 
to the City authorized to conduct bUSiness In Texas, which IS to be delivered to the City within ten 
(10) days following the City'S executIOn of this Agreement and In all Instances prior to delivery of the 
Premises to Concessionaire The named benefiCiary shall be the City, permitting the City to draw 
thereon 

(9) Section 27.05: Legal Notice Addresses: 

If to the City: 

City of San AntOniO 
City Hall, Second Floor 
P.O Box 839966 
100 Military Plaza 
San Antonio, Texas 78283-3966 
Attention. City Clerk 

San AntOniO AViation Department 
9800 Airport Boulevard 
San AntOniO, Texas 78216 
Attention AViation Director 

With copies to: 

Westfield ConcessIOn Management, Inc 
11601 Wilshire Blvd., 12th Floor 
Los Angeles, California 90025 
AttentIOn: Office of Legal Counsel 

Westfield Concession Management, Inc 
San Antonio InternatIOnal Airport 
9700 Airport Boulevard 
Tenninal 2, Suite 246 
San Antonio, Texas 78216 
Attention· General Manager 

If to Concessionaire: 

Fresquez Concessions Texas, Inc. 
3500 Comanche Drive, NE 
SUite F 
Albuquerque, New Mexico 87107 
Attention Mr Charles Lenny Fresquez 

Concessionaire's Billing Address: 

Fresquez ConcessIOns Texas, Inc 
3500 Comanche Drtve, NE 
SUite F 
Albuquerque, New MeXICO 87107 
AttentIOn Mr Charles Lenny Fresquez 

(l0) Disadvantaged Business Enterprises ("DBE"). Not applicable 

3 
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1 ARTICLE I. GRANT AND TERM 
2 
3 Section 1.01 CONDITIONS OF GRANT. The City has the nght to make any modifications to the 
4 Airport ConcessIOnaire acknowledges that the City may change the shape, Size, location, number and extent 
5 of the improvements generally shown on Exhibits Al and A2 and ellmmate or add any Improvements to 
6 any portion of the Termmal and the Airport at any time Without ConcessIOnaire's consent The City shall 
7 have the nght to locate, mstall, mamtain, use, repair and replace pipes, utility lmes, condUits, ducts, flues, 
8 refngerant lmes, drams, sprinkler mains and valves, wires and wmng and structural elements leadmg 
9 through the Premises serving the Premises or any other parts of the Tennmal The City, to the extent 

10 possible, shall use reasonable efforts to locate any such items (other than eXlstmg Items and/or necessary 
11 structural elements) m locations that do not matenally mterfere With ConcesSionaire's use of the Premises 
12 Concessionaire, upon approval by the Director, shall have the nght to mstall those utilities lines which 
13 exclUSively serve the Premises 11l the area between Concessionaire's filllshed cellll1g and the roof above at 
14 ConceSSIOnaire's sole cost In the event the City elects to enlarge or alter the Airport or the Tennmal, the 
15 City may mclude any additional area m the defillltion of either Airport or Termmal for purposes hereof. 
16 
17 Section 1.02 COMMENCEMENT AND ENDING DATE OF TERM. The Term shall commence on 
18 the date ("Commencement Date") of executIOn by the parties ConcessIOnaire's obligation to pay 
19 Guaranteed Rent, Percentage Rent, and Additional Rent shall commence upon the date ("Rental 
20 Commencement Date") which IS the earliest to occur of the (a) date on which ConceSSIOnaire opens m the 
21 Premises for busmess to the public, or (b) Latest Rental Commencement Date specified herem 
22 Notwithstanding the foregoing, If possessIOn ofthe Premises IS not delivered to ConcessIOnaire on or before 
23 October 1, 2001, then the Latest Rental Commencement Date specified m the Data Sheet shall be extended 
24 on a day-for-day baSIS equal to the exact number of days past October 1, 2001, that delivery of possessIOn of 
25 the Premises to ConceSSIOnaire was so delayed Any occupancy of the Premises by Concessionaire 
26 followmg the Commencement Date and pnor to the Rental Commencement Date shall be subject to all 
27 terms and conditions hereof other than payment of Rental The Term hereof shall end on the expiration date 
28 set forth herein, unless sooner tennll1ated m accordance With thiS Agreement Unless otherWise approved m 
29 wntll1g by the Director, ConceSSionaire shall open ItS concessIOn for busmess to the public (with all required 
30 improvements substantially completed and the Premises fully fixtured, stocked With high quality 
31 merchandise and products and staffed, With ConceSSIOnaire prepared to engage m sellmg high quality 
32 merchandise and products and/or services as permitted hereunder) by the Latest Rental Commencement 
33 Date The first "Lease Year" shall be the penod commencmg on the Rental Commencement Date and 
34 endmg on December 31 next followmg and thereafter, "Lease Year" shall mean a fiscal year of 12 
35 consecutive calendar months endlllg on December 31 of each calendar year 
36 
37 Section 1.03 LATE OPENING. Except as otherwise provided 111 Section 2704, If ConcessIOnaire falls 
38 to open for busmess m the Premises by the Latest Rental Commencement Date and such fallure shall be due 
39 to the fault of ConcessIOnaire (Illcludlllg, but not limited to, obtalllmg approval from the Director of 
40 ConceSSionaire's plans to construct the PremIses and obtalllmg any permits or certificates from the CIty) and 
41 not due to delays caused by the CIty for (a) City's failure to timely approve or proVIde comments to 
42 Concessionaire's plans wlthlll 45 days after sublntttal by ConceSSIOnaIre, provIded, however, such plans 
43 stnctly meet the requIrements set forth m thIS Agreement and the construction reqUIrements referred to 
44 herem, or (b) CIty'S faIlure to tImely deliver the PremIses, then the partIes agree that It IS and WIll be 
45 ImpractIcable to detennme the actual damages suffered by the CIty The partIes have agreed that III order to 
46 compensate the CIty for ItS loss, ConceSSIOnaIre shall pay as AddItIOnal Rent, upon demand, the sum of not 
47 more than $500 00 per day for each day ConceSSIOnaIre delays ItS 1l11tlal openmg as reqUIred in Section 
48 I 02 ThIS remedy shall be m addItion to any other remedIes avatlable to the CIty in the event of such failure 
49 to open by ConcessIonaIre Such AddItional Rent shall be deemed to be m lieu of Percentage Rent only that 
50 mIght have been earned dunng the penod of ConceSSIOnaIre's failure to open The amount has been 
51 determmed based on numerous conSIderatIons mcludmg the fact that the CIty may have expended 
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1 consIderable sums of money, tIme and effort m relIance upon and based upon ConceSSIOnaIre opening for 
2 bus mess as reqUIred herem 
3 
4 ARTICLE II. RENTAL 
5 
6 Section 2.01 MINIMUM ANNUAL GUARANTEED RENT. From and after the Rental 
7 Commencement Date, ConcessionaIre shall pay to the City as Guaranteed Rent the sum set forth m the Data 
8 Sheet for each Lease Year durmg the Tenn in equal consecutIve monthly mstallments m advance on or 
9 before the 1st day of each month, WIthout prIor demand or notIce. Guaranteed Rent, Percentage Rent, 

10 AddItional Rent and all other sums payable hereunder shall be paid m U.S currency or other customary 
11 commercial manner at the address set forth m the Data Sheet, or such other place as the Director may 
12 deSIgnate in wrItmg, without any deductions or offsets whatsoever Should the Rental Commencement Date 
13 occur on a day other than the 1 st day of a calendar month, then Guaranteed Rent for such fractional month 
14 shall be 1/365th of the Guaranteed Rent multIplied by the number of days remammg m the month Should 
15 any Lease Year contam less than 12 calendar months, Guaranteed Rent shall be prorated 
16 
17 Section 2.02 PERCENTAGE RENT. (a) In additIOn to Guaranteed Rent, Additional Rent and other 
18 charges set forth herem, from and after the Rental Commencement Date, ConceSSIOnaIre shall pay to the 
19 CIty, for each month of the Tenn, Percentage Rent equal to the product of the applicable Percentage Rent 
20 Rates times the amount of ConcessionaIre's Gross Receipts (as defined below) during such month in 
21 accordance WIth the applicable Percentage Rent Rates as specified m the Data Sheet, such payment to be 
22 made if Percentage Rent exceeds the monthly amount of Guaranteed Rent paid by ConcessionaIre to the 
23 City Each such monthly period may be referred to as a Lease Month ConcessIOnaire shall pay Percentage 
24 Rent to the City monthly without prIor notice or demand WIthin 15 days after the expiratIOn of each Lease 
25 Month All Percentage Rent payments shall be computed based on all Gross Receipts made during the 
26 previous Lease Month in accordance with the applicable Percentage Rent Rates as specified in the Data 
27 Sheet, such payment to be made If Percentage Rent exceeds the monthly amount of Guaranteed Rent paid 
28 by ConceSSIonaIre to the City as all of such Gross ReceIpts are mdicated on "ConcessionaIre's Monthly 
29 Statement". 
30 
3 1 (b) If, at the end of any Lease Year, the total amount of monthly mstallments of Percentage Rent paid for 
3 2 such Lease Year is less than the total amount of annual Percentage Rent required to be paId for such Lease 
33 Year, Concessionaire shall pay the amount of such defiCIency on or before the tIme ConceSSIOnaIre provides 
34 "ConcessIOnaire's Annual Statement" If, at the end of any Lease Year, the total amount of monthly 
35 mstallments of Percentage Rent paid based on Gr.oss ReceIpts for such Lease Year exceeds the total amount 
36 of annual Percentage Rent reqUIred to be paId for such Lease Year, as mdlcated m ConcessionaIre's Annual 
37 Statement, Concessionaire shall receIve a credIt equivalent to such excess, which shall be credited by the 
38 City to the next monthly payment(s) of Percentage Rent due from ConcessIOnaire to the CIty hereunder. If 
3 9 at the end of the final Lease Year the total amount of Percentage Rent paId by Concessionaire exceeds the 
4 0 total amount of annual Percentage Rent reqUIred to be paId by Concessionaire for such final Lease Year 
41 (calculated m the same manner provIded heremabove for non-final Lease Years), such excess-shall be 
42 refunded to Concessionaire withm 60 days after ConceSSIOnaire has vacated the PremIses at the conclusion 
43 of thIs Agreement and the Premises are m the condItion required by thIs Agreement, and any other sums due 
44 the City from ConceSSIOnaire under this Agreement have been paId m full or the City shall be entItled to 
45 deduct such remaining sums due from any such excess. 
46 
47 (c) Percentage Rent IS agreed to be a portIon of the conSIderation for the CIty to enter mto this Agreement 
48 and the CIty expects to supplement Guaranteed Rent and AddItIonal Rent to proVIde a faIr rental return If 
49 ConcessIonaire falls to continuously operate ItS busmess, keep the reqUIred hours or vacates the PremIses 
50 prIor to the expiration of the Tenn, the CIty WIll suffer damages not readIly ascertamable The City shall 
51 have the rIght to treat any of such events as a materIal default and breach by ConcessIonaire and the CIty 
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1 shall be entItled to all remedies provided hereunder or at law 
2 
3 (d) The term "Gross Receipts" as used herem shall mean and mclude all momes paid or payable to 
4 ConcessIOnaire, whether for cash, credit or otherWise, for sales made and services rendered at or from the 
5 Terminal or Airport regardless of when or where the order therefor IS received and outside the Termmal or 
6 Airport if the order is received at the Termmal or Airport and other revenues of any type aris1l1g out of or m 
7 connection with Concessionaire's operatIOns at the Term1l1al or Airport, 1I1clud1l1g, without ltmltatIon. mati, 
8 catalogue, closed CirCUIt teleVISIOn, computer, other electromc or telephone orders, all deposits not refunded 
9 to or otherwise forfeited by customers; orders taken, although said orders may be filled elsewhere, the entIre 

10 amount of the actual sales pnce and all other receipts for sales and services rendered, all insurance proceeds 
11 received due to loss of gross earn1l1gs paid under Concessionaire's bus1l1ess 1I1terruption insurance poltcy 
12 because of business interruptions, retatl display allowances or other promotIOnal mcentives received from 
13 vendors and supplters, etc, and the spread earned on any exchange or foreign currency transaction whether 
14 for an exchange service or for merchandise, products and/or services A "sale" shall be deemed to have 
15 been consummated for purposes hereof, and the enttre amount of the sales price shall be 1I1cluded in Gross 
16 Receipts and deemed received at the time of determination of the amount due for each transaction, whether 
1 7 for cash, credit or otherwise, and not at the time of blllmg or payment Losses from "bad" checks or credit 
18 card fee transactions are ConcessIOnaire's sole responslblltty and shall not be excluded from Gross Receipts 
19 Gross Receipts shallmclude all such sales, revenues or receipts generated by Concessionaire's subtenants or 
20 anyone else conducting business pursuant to an arrangement with Concessionaire within the Premises 
21 
22 (e) Gross Receipts shall not mclude (I) any sums collected for any federal, state, county and mumcipal sales 
23 taxes, so-called luxury taxes, use taxes, consumer excise taxes, gross receipts taxes and other simtlar taxes 
24 now or hereafter Imposed by law upon the sale of merchandise and products or services but only if 
25 separately stated from the sales pnce and only to the extent paid by Concessionaire to any duly constItuted 
26 governmental/taxing authonty, (11) the portIOn of the sales pnce for all merchandise and products returned 
27 by customers and accepted for credit to the extent of the credit actually given to the customer as well as 
28 rebates, exchanges or allowances made to customers; (Iii) shipping and deltvery charges If there is no profit 
29 to Concessionaire and such charges are merely an accommodation to customers, (IV) sale of trade fixtures, 
30 equipment or property which are not stock m trade and not in the ordmary course of busmess, (v) receipts in 
31 the form of refunds from or the value of merchandise and products; services, suppltes or eqUIpment returned 
32 to vendors, shippers, supphers or manufacturers mcludmg volume discounts received from vendors, 
33 supplters or manufacturers, (VI) customary discounts given by Concessionaire on sales of merchandise and 
34 products or services to ConceSSIOnaire's employees, If separately stated, and ltmlted m amount to not more 
35 than 1% of ConceSSionaire's Gross Receipts per Lease Month, (Vl1) gratUItIes for servIces performed by 
36 employees of ConcessIOnaire which are paid by ConceSSionaire's customers to such employees, (ix) 
37 exchange of merchandise and products between stores or warehouses owned by or affiliated With 
38 ConceSSIOnaire (where such exchange IS made solely for the convement operation of the busmess of 
3 9 ConceSSIOnaire and not for purposes of consummat1l1g a sale which has theretofore been made m or from 
40 the Premises and/or for the purpose of depnv1l1g the City of the benefit of a sale which otherwise would be 
41 made m-Or from the Premises), (x) proceeds from the sale of gift certificates or like vouchers untt! such time 
42 as the gift certificates or like vouchers have been treated as a sale pursuant to ConceSSIOnaire's record 
43 keepmg system; (XI) the sale or transfer m bulk of the mventory of Concessionaire to a purchaser of all or 
44 substantially all of ConceSSionaire's assets m a transaction not 111 the ord1l1ary course of ConcessIOnaire's 
45 bus1l1ess, and (Xli) except With respect to proceeds received for bus1l1ess 1I1terruptlons paid on a gross 
46 earnmgs bus1l1ess mterruptIon 1I1surance poltcy as provided 111 Section 2 02( d), receipts from all other 
47 1I1surance proceeds received by ConceSSIOnaire as a result of a loss or casualty 
48 
49 Section 2.03 STORAGE PREMISES AND RENT. If avatlable, commencmg on the date of actual 
50 deltvery of the Storage Premises, ConceSSIOnaire shall pay as AdditIOnal Rent, the amount set forth 111 the 
51 related Storage Premises Lease as determ1l1ed by the City from time to tune and thereafter all of the terms, 
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1 provIsIons and condItIOns of ConcessIOnaIre's use and occupancy of the PremIses set forth herem shall 
2 apply fully to ConceSSIOnaIre's use and occupancy of the Storage PremIses and for all purposes of thIs 
3 Agreement, the PremIses shall be deemed to mclude the Storage PremIses The City has the nght at any 
4 ttme, in ItS reasonable dlscretton, to desIgnate alternattve Storage PremIses In the event of the relocation of 
5 the Storage PremIses, ConceSSIOnaIre shall be solely responsIble for all movmg and other costs related 
6 thereto. Addlttonal Rent for the Storage PremIses shall be payable 111 equal consecutIve monthly mstallments 
7 m advance on or before the 1 st day each month, wIthout pnor demand or nottce If deltvery occurs on a date 
8 other than the 1st day of a month, the Addlttonal Rent for the Storage PremIses shall be prorated on a daily 
9 basIs for any such partial month 

10 
11 Section 2.04 TRASH REMOVAL. ConceSSIOnaIre, at its sole expense, shall at all ttmes keep the 
12 Premises orderly, neat, safe, clean and free from rubbish and dirt, and shall store all trash, garbage and other 
13 waste wIthin the Premises or m such areas as may be desIgnated by the DIrector for such storage and shall 
14 properly dIspose of the same m accordance wIth the City's reqUIrements ConceSSIOnaIre shall pay ItS 
15 proportionate share of the cost and expense mcurred by the City to provide trash removal services for all of 
16 the concessIOn operators m the AIrport as provIded m Section 8.03 
17 
18 Section 2.05 MISCELLANEOUS CHARGES. (a) Employee Parkmg. The CIty, while providmg 
19 parking facilittes at the AIrport to ConcessIOnaire's employees m common with employees of other 
20 concessionaIres and users of the Airport, retains the right to institute a reasonable charge for the pnvllege of 
21 using these parking facilities. Such charges shall be evidenced by an mvoice from the City and shall be 
22 promptly paid to the City, with payment dIrectly at the office of the AVIatIOn Director at the Airport at such 
23 mtervals as shall be demanded by the CIty from time to time. (b) IdenttficatlOn Security Badges. All 
24 persons employed at the AIrport, mcluding ConcessIOnaire's employees, are required to obtain Identification 
25 security badges from the CIty and the CIty reserves the right to instttute a reasonable charge for the issuance 
26 and replacement of these identificatton secunty badges. Such charges shall be evidenced by an invoice from 
27 the City and shall be promptly paId to the CIty, with payment dIrectly at the office of the AVIatIOn Director 
28 at the Airport at such intervals as shall be demanded by the CIty from tIme to ttme. (c) Maintenance and 
2 9 RepaIrs Performed by the CIty If the CIty IS reqUIred to perform any emergency and other routine 
30 maintenance and repaIrs to the PremIses as provIded in Section 1003, the cost of all labor and matenals 
31 required to complete the work WIll be paId by Concessionaire to the CIty wIthin ten (10) days following 
32 wntlen demand from the DIrector for saId reImbursement payment at the CIty'S standard rates then in effect 
33 plus any overhead which may be reasonably determined by the Director Such charges shall be eVIdenced by 
34 an mvoice from the City and shall be promptly paId to the CIty, wIth payment dIrectly at the office of the 
35 AViatIOn DIrector at the AIrport at such intervals as shall be demanded by the City from ttme to tIme Each 
36 of the forgOing charges shall be collectIvely referred to as "Miscellaneous Charges" 
37 
38 Section 2.06 ADDITIONAL RENT. In addItIOn to Guaranteed Rent and Percentage Rent hereunder, 
39 Concessionaire shall pay, as AddItional Rent (whether or not so deSIgnated herein), in a manner and at the 
40 place provided herem, all sums of money reqUIred to be paid by ConcessIOnaire hereunder, including but not 
41 ltmlted to rent for the Storage PremIses, If any, Trash Removal Charge, MIscellaneous Charges, Logistical 
42 Support ReImbursement Charge, Food Court Mamtenance Charge, if any, uttlity charges, if any, and 
43 contributtons to the Concession Marketmg Fund If such amounts or charges are not paId at the ttme and In 

44 the manner as provIded herem, they shall nevertheless be collectIble as AddItIonal Rent wIth the next 
45 mstallment of Guaranteed Rent thereafter falltng due, but nothing herein shall be deemed to suspend or 
46 delay the payment of any amount of money or charge at the tIme the same becomes due and payable 
47 hereunder or to lLmit any other remedy of the CIty All amounts of Guaranteed Rent, Percentage Rent and 
48 AddItIOnal Rent (collectively "Rentals") payable m a gIven month shall be deemed to comprtse a single 
49 rental obltgatlOn of ConcessIonaIre to the CIty 
50 
51 Section 2.07 LATE PAYMENT CHARGE. If any Rentals reqUIred to be paId to the CIty hereunder IS 
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1 not made when such Rentals are due mcludll1g as a result of any audIt findmgs, ConcessIOnaIre shall pay 
2 mterest on any such overdue amounts at the rate of ten percent (10%) per year or the highest rate perm Itted 
3 by the laws of the State of Texas, whIchever IS less, commencmg on the date that is 5 days following the due 
4 date, provIded, however, any such late charges shall be waIved m the event any such late payments are in 
5 fact received by the City withm 5 days following the due date. The parties hereto agree that such late 
6 payment charge represents a faIr estImate of expenses the CIty will mcur by reason of any such late 
7 payment. EIther (i) the acceptance of such late payment charge by the CIty, or (Ii) If ConcessIOnaire pays 
8 the late payment charge but fails to pay contemporaneously therewIth all unpaid amounts of Rentals due 
9 hereunder; the City's acceptance of this late payment charge shall not constltute a waIver of 

10 ConcessIOnaire's default with respect to ConcessionaIre's nonpayment nor prevent the CIty from exercIsing 
11 all other nghts and remedies available to the City under this Agreement or at law 
12 
13 Section 2.08 CONCESSIONAIRE'S PAYMENT OBLIGATIONS. The CIty may apply any 
14 payments received from ConcessIOnaire to any Rentals whIch are then due If the CIty shall not make any 
15 specific application of a payment received from ConcessIOnaIre, then any such payment receIved shall be 
16 applied first to the Rentals whIch has been overdue for the longest penod of tlme. No desIgnatIOn of any 
1 7 payment by ConcessionaIre for application to a specIfic portIOn of ConcessIOnaire's financIal obligatIOns 
18 hereunder shall be bindmg unless otherwIse reqUIred under the Texas law ConcessIOnaIre covenants to pay 
19 all Rentals hereunder independent of any obhgatlon of the City. No breach of this Agreement by the CIty 
20 shall relieve Concessionaire of ItS obligation and duty to pay all such Rentals when due under the terms 
21 hereof. Except as otherwise specifically set forth herem, all Rentals shall be paid by ConcesslOnalre to the 
22 CIty WIthout set-off, deduction, demand, notIce or abatement. All payments receIved by the City shall be 
23 credited and be deemed to be on account of the Rental and other charges first then due. No statements or 
24 endorsements on any check or any letter accompanying any check or payment of Rental or other charges 
25 shall be deemed an accord and satisfaction of any debt or obligatIOn of Concessionaire hereunder. The CIty 
26 reserves the right to accept any check or payment WIthout preJudlcmg m any way the City's nght to recover 
27 the balance of any and all Rental and other charges due from ConcessionaIre after receipt of any such check 
28 or payment or to pursue any other remedy provIded herem or by law 
29 
30 ARTICLE III. RECORDS AND SALES REPORTS 
31 
32 Section 3.01 CONCESSIONAIRE'S RECORDS. Concessionaire shall keep and maintain full and 
33 accurate books and source documents, m accordance WIth GAAP, of the Gross Receipts, whether for cash, 
34 credit or otherwIse, of ConcessIonaire's busmess at any tIme operated WIthin the PremIses and of the 
35 operatlons of each subconcesslOnalre or hcensee ~nd shall requIre and cause all such partIes to prepare and 
36 keep books, source documents, records and accounts suffiCIent to substantiate those kept by Concessionaire 
37 (collectively, "Records"). The Records to be kept by ConcessionaIre at ItS principal bUSIness office In the 
38 United States shall mclude, WIthout limitation, true copIes of all federal, state and local sales and use tax 
39 returns and reports, dally receIpts from all sales (mcludmg those from mall, electronic or telephone orders), 
40 duplicate bank depOSIt slips, invOIces, Journals, ledgers and other pertment original sales records and records 
41 of any ether transactIOns conducted 111 or from the PremIses Pertinent ongmal sales records· shall also 
42 include a point of sale system of record keepmg and such other reasonable documentatlon which would 
43 normally be exammed by an mdependent accountant pursuant to GAAP in performmg an audIt of 
44 ConcessionaIre's sales sufficient to proVIde determinatIOn and verIficatIon of Gross ReceIpts and the 
45 exclUSIons therefrom ConcessIonaIre must also proVIde an electromc cash control system whIch will 
46 proVIde all slgmficant pomt-of-sale informatIon reasonably satisfactory to the DIrector which must Include 
47 (I) sales by general product category, if apphcable, (2) sales transactIOns by tIme of day and day of week, if 
48 requested by the DIrector, and (3) average sales transactlons ConcessIOnaire's electromc cash control 
49 system must ensure tlght cash control, have complete audIt capabIlity and mclude (1) the abIlity to record 
50 transactIons by sequentlal control number whIch can be pnnted on audIt tape(s), (2) be capable of pnntmg 
51 transactIOns on tape or receIpt for customers showll1g tIme of day and day, month and year, (3) prInt out 
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1 customer receIpts showmg the amount of the transactIOn, the amount of cash, check or credIt tendered and 
2 the amount of cash or credit returned to the customer, and (4) the pomt-of-sale devIce shall have a provIsIOn 
3 for non-resettable totals and access for resettmg the control totals shall be reserved solely to the point-of-sale 
4 device supplIer The Records shall be preserved by ConcessIOnaIre for a perIod of five (5) years folloWIng 
5 the expIratIon of the Term or earlIer termination of thIs Agreement All Records maintaIned pursuant hereto 
6 shall at all reasonable times, dUrIng ConcessIonaIre's normal busIness hours after 20 days prIor WrItten 
7 notice, be open to the inspection of, and may be copIed or extracted from, In whole or In part, by, the CIty, 
8 or the CIty'S designated management representatIves or agents 
9 

10 Section 3.02 REPORTS BY CONCESSIONAIRE. ConcessionaIre shall deliver to the CIty (a) wIthin 
11 15 days after the expiration of each Lease Month, a wrItten statement on a form reasonably satIsfactory to 
12 the DIrector signed by an officer of Concessionaire, showing the Gross Receipts made from the PremIses 
13 during such period including an Itemization of any exclusions or deductIons made to Gross ReceIpts and the 
14 amount of Percentage Rent paId, If any, and AddItIonal Rent paId among other matters ("Monthly 
15 Statement"); and (b) wlthm 60 days after the expiration of each Lease Year and after term ination of tl1\S 
16 Agreement, a written statement on a form reasonably satIsfactory to the DIrector signed by an officer of 
17 Concessionaire and audited by an independent certIfied publIc accountant ("CPA") employed by 
18 ConcessionaIre ("Annual Statement") showing In reasonable detail the amount of Gross ReceIpts made by 
19 ConceSSIOnaire from the PremIses during the precedmg Lease Year Including an ItemIzatIOn of any 
20 exclusions or deductions made to Gross ReceIpts, the payments of Guaranteed Rent, Percentage Rent and 
21 Additional Rent paid among other matters ConceSSIOnaire shall certIfy in ItS Annual Statement that (i) such 
22 statements have been prepared in accordance wIth the terms of this Agreement and GAAP, (Ii) that all 
23 revenues derIved from ConcessIOnaIre's actIvitIes hereunder whIch are required to be included in Gross 
24 Receipts have been so included, and (iii) that all payments of Guaranteed Rent, Percentage Rent and 
25 Additional Rent have been made In accordance with the terms of thIS Agreement. The WrItten audit by the 
26 Independent CPA with respect to the Annual Statement shall state that m the CPA's opinion 
27 ConcessionaIre's total Gross ReceIpts for the previous Lease Year and the Guaranteed Rent, Percentage 
28 Rent and Additional Rent paId by Concessionaire to the CIty were calculated and reflected by 
29 ConcessionaIre In its Annual Statement m accordance wIth the applIcable terms of thIS Agreement and 
30 prepared in accordance wIth GAAP ConcessionaIre shall require all subconcessIOnalres, lIcensees and/or 
31 assIgnees, If any, to furnish a similar statement. The Monthly Statements and Annual Statements prepared 
32 by ConceSSIOnaire shall also proVIde an analysIs of operatIOns, which shall include the followmg data. (1) 
33 total Gross Receipts and, if requested, ConcessionaIre shall calculate such Gross Receipts per square foot of 
34 Floor Area In the PremIses; (2) sales by general product category, (3) total number of transactIOns; (4) 
35 average dollar amount per transaction, (5) sales varIance analYSIS as compared to the immedIately prior 
36 Lease Month and/or Lease Year, and (6) sales time dIstributIOn if requested by the Director The Director 
37 may make reasonable changes to the form of the Monthly Statement or Annual Statement from time to tIme 
38 upon 30 days prior notIce to ConcessionaIre. If Concessionaire or any subconcessIOnalre, licensee and/or 
3 9 assIgnee faIls to furnIsh to the Director any Monthly or Annual Statement WIthin the time required by thIS 
40 Section 3.02, then ConcessIOnaIre shall pay withIn 10 days of WrItten demand therefor by the City as 
41 AddItional Rent, a speCial handlIng fee of not more than $100 00 per statement per day untIl such statement 
42 IS delIvered to the Director ThIS remedy shall be In addItIon to other remedies provided herein or by law to 
43 the CIty 
44 

45 
46 

ARTICLE IV. AUDIT 

47 Section 4.01 RIGHT TO EXAMINE BOOKS. NotwIthstandIng the acceptance by the CIty of 
48 payments of Rentals or installments thereof, the City shall have the rIght to audit all Rentals and other 
49 charges actually due hereunder ConceSSIonaire shall make avaIlable to the Director WIthIn 20 days 
50 follOWIng the City's WrItten request for the same at the DIrector's office In the AIrport for the purpose of 
51 examinatIon, extractIng and/or copyIng all books, source documents, accounts, records and sales tax reports 
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1 filed wIth applicable government agenCIes of ConcessIOnaIre and any subconcesslonalres, licensees and/or 
2 assIgnees, If any, in order to verify the amount of Gross ReceIpts III and from the PremIses and the amount 
3 of all Rentals 
4 
5 Section 4.02 AUDIT. The CIty may at any tIme upon 20 days prior written notIce to ConcessionaIre, 
6 cause a complete audit to be made by an audItor or accountant ("CPA") selected by the CIty of the enttre 
7 records and operations of Concessionaire and/or any subconcesslOnalres, lIcensees and/or assIgnees, If 
8 any, relatlOg to the PremIses for the perIod covered by any statement Issued or reqUIred to be issued by 
9 ConcessIOnaIre as above set forth 10 ArtIcle III ConcessIOnaIre shall make avatlable to the CIty'S auditor 

10 at ItS office 10 the Airport wlthm 20 days followmg the CIty's wntten notice requIrIng such audIt, all of 
11 the books, source documents, accounts, records and sales tax reports of Concessionaire which such 
12 audItor deems necessary or desirable for the purpose of maklOg such audIt. If such audIt dIscloses that 
13 ConcessIOnaIre's Gross ReceIpts as prevIously reported for the perIod audIted were understated, 
14 ConcessionaIre shall immedIately pay to the CIty the addittonal Percentage Rent due for the penod 
15 audIted together with IOterest at the Interest Rate from the date(s) such amount was originally due 
16 Further, If such understatement was in excess of five percent (5%) of ConcessionaIre's actual Gross 
1 7 ReceIpts as dIsclosed by such audit, Concessionaire shall ImmedIately pay to the CIty the reasonable and 
18 actual cost of such audIt, withlO 30 days of an IOVOlce therefor If such understatement was 10 excess of 
19 ten percent (10%) of ConcessIOnaIre's Gross ReceIpts as dIsclosed by such audIt due to Concessionaire's 
20 IOtentIOnal, WIllful or fraudulent act or omISSIOn, the City may declare thiS Agreement term mated and the 
21 Term ended, 10 which event this Agreement shall cease and term mate on the date specified 10 such notIce 
22 with the same force and effect as though the date set forth in such notIce were the date set forth 10 thIS 
23 Agreement for expIration of the Term, and ConcessIOnaIre shall vacate and surrender the Premises on or 
24 before such date 10 the conditIOn reqUIred by thIS Agreement for surrender upon the expiration of the 
25 Term If upon exammation or audit the CIty'S CPA or representative reasonably determines that 
26 suffiCIent documentatIOn IS not maintained, retalOed, recorded, or avatlable in accordance WIth GAAP to 
27 venfy ConcessIOnaire's actual Gross ReceIpts, ConcessionaIre shall pay for the reasonable and actual cost 
28 of such audIt and, in additIOn, should the CIty deem It necessary, Concessionaire shall reconstruct, at ItS 
29 sole cost and expense, all records for the determinatIOn of Gross ReceIpts for any perIod being audIted. 
30 
31 ARTICLE V. CONSTRUCTION OF PREMISES 
32 
33 Section 5.01 CONSTRUCTION OF PREMISES. (a) The CIty shall deliver and Concessionaire WIll 
34 take possessIon of the PremIses 10 an "AS IS", "WHERE LOCATED" condltton All Improvements to be 
35 made to the PremIses shall be substantially as set forth 10 Exhibit B, the Tenant DeSIgn CrIterIa and 
36 Handbook ("DeSIgn Handbook") and pursuant to the AVIation Department's Tenant's DeSIgn GUldellOes 
37 and permitted in accordance With the BUIld 109 Inspection Department's Building Permit Applications 
38 ("BPA") process and any other reqUIrements reqUIred by the City ConcessIOnaIre shall construct and IOstall 
39 all of ItS Improvements (including both FIxed Improvements and OperatlOg Equipment) to the PremIses so 
40 that the PremIses WIll provIde attractIve, well-deSIgned concessIOn facIlItIes that promote the marketing of 
41 merchandIse, products and/or servIces and present a pOSItive Image to the TermlOal's users Each of the 
42 partIes hereto shall perform the oblIgatIOns Imposed upon such party 10 Exhibit B, the DeSIgn Handbook 
43 and the BPA process at the tImes and 10 the manner therem proVIded It IS understood and agreed by 
44 ConcessIonaIre that any non-matenal changes from any plans and speCIficatIons covering the City's Work 
45 (If any), as deSCrIbed 10 Exhibit B, shall not affect, change or IOvaltdate thIS Agreement In the event of an 
46 ambIgUIty or conflIct between the constructIon-related proVISIons contalOed 10 thIS ArtIcle Y, Exhibit B, the 
47 DeSIgn Handbook and the City'S BPA process, the CIty'S BPA process shall control over any such 
48 constructIOn-related proVISIons 
49 
50 (b) Wlthm 20 days of the Commencement Date, ConcessIonaIre, at ItS expense, shall submIt ItS conceptual 
51 drawmgs and plans ("Conceptual Plans") for approval by the CIty, sllch approval to be determlOed m ItS 
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1 discretIOn Once the Conceptual Plans are so approved, ConcessIOnaire shall, at ItS expense, prepare final 
2 drawmgs and speCifications ("FlIlal Drawmgs") no later than 30 days or such shorter period of time m order 
3 for ConcessIOnaire to complete Concessionaire's Work and open the Premises for busmess to the pubhc no 
4 later than the Rental Commencement Date. The Fmal Drawmgs shall be based upon the approved 
5 Conceptual Plans meetmg the requirements set forth m this Agreement and the documents referenced herein 
6 and shall be submitted for the approval of the City pursuant to the BPA process. The City shall have the 
7 right to approve or disapprove the Fmal Drawmgs as determmed m ItS discretIOn In the event of 
8 disapproval, ConcessIOnaire shall Immediately revise the Final Drawings and shall promptly and contmually 
9 re-submlt them for approval of the City until such approval IS obtamed ConcessIOnaire's failure to furnish 

10 the Conceptual Plans and Fmal Drawmgs wlthm the time frames set forth herem and m the form required by 
11 this Agreement, Exhibit B and the documents referenced therem, or failure to perform any other obhgatton 
12 under this SectIOn, Exhibit B and the BPA process, shall constitute a material default by ConcessIOnaire 
13 hereunder, which shall entitle the City to all remedies set forth m Article XIX If the Director reasonably 
14 determines that the parties are unable to agree upon the Conceptual Plans and/or the Fmal Drawmgs or If 
15 Concessionaire falls to timely provide the Conceptual Plans and Fmal Drawmgs, mcludmg any reviSIOns 
16 required thereto wlthm 30 days from the dates required, the City may at ItS option, term mate this Agreement 
1 7 upon 24 hours notice to ConceSSiOnaire, m which event this Agreement shall term mate on the date speCified 
18 m such notice and thereafter neither party shall have any further obligatIOns to the other party No deViation 
19 from the Final Drawings, once approved by the City (and once so approved they are mcorporated mto this 
20 Agreement by reference herem), except mmor deVIations reqUired due to eXlstmg field conditions, shall be 
21 made by ConcessIOnaire Without the City'S prior written consent Approval of the Conceptual Plans and 
22 Final Drawmgs by the City shall not constitute any representatIOn or warranty or the assumption of any 
23 responSibility or any liability by the City for their accuracy, efficacy or suffiCiency and Concessionaire shall 
24 be solely responsible for such items Storefront barricades, reasonably acceptable to the City, attractively 
25 screenmg the Premises from view dUring constructIOn shall be erected and mamtained by Concessionaire in 
26 accordance With the City's BPA process at all times prior to ConcesSionaire's opening for business and shall 
27 be removed and properly disposed of by Concessionaire prior to such opening, all at Concessionaire's sole 
28 cost and expense. If Concessionaire falls to construct, erect, mamtam, remove and dispose any such 
29 storefront barricades, Concessionaire shall reimburse the City for all reasonable and actual costs mcurred by 
30 the City m performing any of the same 
31 
3 2 (c) After receipt of all approvals of the Fmal Drawmgs, Concessionaire shall Immediately apply for and 
33 diligently pursue, at ConcessIOnaire's expense, any and all permits required under the BPA process 
34 necessary to perform ConcessionaIre's Work ConcessIOnaIre, at ItS expense, shall construct, equip and 
35 complete the Fixed Improvements and install ItS Operatmg EqUipment proceeding at all times with due 
36 diligence and m a good and workmanlike mann'er under the supervision of a Texas licensed architect or 
37 engineer in accordance With all applicable legal and code requirements, the BPA process and the permits m 
38 order to complete the same and open the Premises for business to the pubhc no later than the Rental 
39 Commencement Date. All such construction shall be completed free and clear of all hens, encumbrances 
40 and security instruments If any mechamcs', materialmens' or other hen IS filed agamst the PremIses, the 
41 Term mal, the AIrport, the City or any mterest m thIS Agreement as a result of any work or act of 
42 ConceSSIOnaIre, Concessionaire shall fully and completely discharge the hen and have It released from 
43 record by payment or postmg a bond wlthm 20 days after the filmg thereof. If Concessionaire fails to 
44 discharge and have the hen released from record as provided above, the City may, at ItS optIOn, bond or pay 
45 the hen or claim for the account of ConcessIonaIre WIthout IIlqulring mto the vahdlty thereof and 
46 ConceSSIonaire shall, WIthin 30 days after notIce, completely reimburse the CIty for any funds so spent to 
47 bond or pay the hen or claIm The term "Fixed Improvements" shall mean any addItion, alteratIon, 
48 annexation or improvement whIch shall become affixed to the Premises which cannot be removed, modified 
49 or changed without damage to, or destruction of, eIther Itself or any portion of the Premises "Operatmg 
5 0 EqUipment" shall mean any removable trade furniture, furlllshlllgs, equipment and fixtures that are 
51 fabricated, furlllshed and mstalled by ConceSSIOnaire and used m ItS operations m the PremIses, but does not 
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1 mclude FIxed Improvements nor any dIsplays, advertlsmg materials or decoratIons that are of a seasonal or 
2 temporary promotional nature 
3 
4 (d) All contracts and subcontracts for the performance of ConcessIOnaIre's Work shall reqUIre (1) that all 
5 contractors and subcontractors provide labor that can work m harmony wIth other labor employed or to be 
6 employed at the AIrport in accordance wIth this Agreement, properly bonded and badged for AIrport 
7 security purposes, (2) insurance coverage and suretyshIp reasonably satIsfactory to the CIty; (3) that all 
8 contractors and subcontractors comply wIth all of the requirements of this Agreement, the BPA process, all 
9 applicable permits, and/or as otherwise reqUIred by code; (4) m the case of FIxed Improvements, 

10 performance and payment bonds from ConcessIonaire or ItS contractor, in form and substance reasonably 
11 satisfactory to the City, each of which shall name the CIty as an addItIOnal obhgee and aggregatmg m the 
12 penal sum equal to all of ConcessIonaIre's construction contracts. 
13 
14 Section 5.02 OCCUPANCY PERMITS. LIEN WAIVERS AND OTHER DOCUMENTS. Withm 
15 20 days after ConcessionaIre's opemng for busmess In the PremIses, ConcessIOnaire shall dehver to the City 
16 executed copies of all mechanics' hen waIvers and/or releases or other hen waIvers and/or releases on 
1 7 account of ConcessionaIre's Work, notarized and uncondItional, In such form as the DIrector shall have 
18 reasonably approved and an archItect's certificatIon that the Premises have been constructed m accordance 
19 with the approved Final Drawings and are fully complete m accordance wIth all of such requIrements 
20 specified or referenced herein. Further, Concessionaire shall also deltver to the DIrector a copy of the 
21 Certificate of Occupancy with respect to the Premises within 20 days after Concessionaire's receipt thereof 
22 from the City. WIthin 90 days after ConcessIOnaIre's opening for business In the Premises, ConcessIonaire 
23 shall deltver to the DIrector (I) final and complete sets of "as-built" Final Drawings and Computer AIded 
24 Draftmg and DesIgn ("CADD") drawmgs, duly certified by a regIstered architect or registered engineer 
25 licensed in the State of Texas, and (ii) statements of the total constructIOn costs incurred by Concessionaire 
26 which is certified by a responsIble officer of Concessionaire as correct together with copIes of all supportmg 
27 documentation required by the CIty. If ConcessIOnaIre shall fad to provide any of the same within such 90 
28 day period, Concessionaire shall pay to the CIty as Addittonal Rent, wIthin 10 days after demand, the sum of 
29 not more than $100 00 per day for each day that such certIfied drawmgs, constructton costs and reqUIred 
3 0 documents have not been deltvered to the CIty wlthm such period of ttme. If such faIlure shall continue for 
31 a penod exceeding 6 months after ConcessionaIre's opening for business in the PremIses, such shall be a 
32 material default by ConcessIOnaIre hereunder entttling the CIty to all remedIes available to it hereunder or at 
33 law. 
34 
35 Section 5.03 CONDITION OF PREMISES. Except as otherWIse speCIfically proVIded herem 
36 (includmg, without hmltatlon, m Exhibit B), Con'ceSSlOnalre hereby agrees that upon deltvery of possession 
37 of the PremIses to ConcessIOnaIre, ConcessIonaIre shall accept such deltvery of possessIOn of the Premises 
38m its then eXIsting "AS IS" conditIOn, and ConcessIOnaire acknowledges (I) that ConcessIOnaIre shall have 
39 inspected the Premises and shall be fully aware of the condltton of the Premises as of deltvery of possession; 
40 (Ii) that the CIty shall have no obligatIOn to Improve or alter the Premises for the benefit of ConcessionaIre 
41 other thgn to complete any remalnmg portIOn of the City's Work, if any, under Exhibit B, (ill) tpaJ, except 
42 as may be expressly prOVIded herem, neIther the CIty nor any of the CIty'S employees, agents, deSIgnated 
4 3 management representattves, contractors nor brokers has made any representatton or warranty of any kind 
44 respectmg (a) the condItion of the PremIses, and/or the Tennll1al, (b) the sUltablltty thereof for 
45 ConcessIOnaIre's permItted use or the conduct of ConcessIOnaIre's bus mess, or (c) occupancy or operatIon 
46 within the Termmal by any other alrhne, person or enttty including forecasted or esttmated enplaned 
47 passenger volume in the Terminal ConcessIonaIre Irrevocably waIves any claIm based upon or related to 
48 any such claImed representatIon by the CIty or ItS deSIgnated management representatIves as to publtc traffic 
49 to be expected at the PremIses or sales to be expected at the PremIses ConcessIonaIre's takmg possessIOn 
50 of the Premises shall constttute ConcessIOnaIre's formal acceptance of the same and acknowledgment that 
51 the PremIses are m the condItIon called for hereunder, subject to all field condlttons eXlstmg at the time of 
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1 delivery of possessIOn In no event shall the City be liable for damages or otherwise as a result of any 
2 failure to make the Premises available withm the time and/or m the condition provided herem 
3 
4 Section 5.04 ULTIMATE RENTAL COMMENCEMENT DATE. Notwlthstandlng·anythlng to the 
5 contrary contained herein, If for any reason whatsoever (excluding, Without limitation, force majeure), the 
6 Rental Commencement Date shall not have commenced prior to such date as shall be one (1) year from the 
7 Commencement Date or such longer period of time as the Director may approve In writing to 
8 Concessionaire, then, at the either City'S optIOn, thiS Agreement shall be automatically terminated without 
9 further act of either party hereto and each of the parties hereto shall be released from any further obligatIOn 

10 hereunder 
11 

12 ARTICLE VI. ALTERATIONS, CHANGES AND ADDITIONS 
13 
14 Section 6.01 ALTERATIONS BY CONCESSIONAIRE. Concessionaire shall not make or cause to 
15 be made any alterations, additions or Improvements to the Premises (for example, ConcessIOnaire shall not 
16 install or cause to be installed any signs, floor covering, Interior or exterior lighting, plumbing fixtures, 
1 7 shades, canopies, awnings, electronic detection deVices, antennas, mechanical, electrical or sprinkler 
18 systems, or make any changes to the storefront or the general appearance of the Premises), without the prior 
19 written approval of the City pursuant to the BPA process. ConcessIOnaire, with the prior written approval of 
20 the DIrector, may make such voluntary alteratIOns, additions and improvements to the Interior of the 
21 PremIses provIded. (a) the same are cosmetic and not structural in nature, do not affect a utility system, the 
22 storefront or storefront SIgn and are not inconsIstent WIth the Final DraWings approved by the City; (b) that 
23 ConcessIOnaire complies WIth the proVIsions concerning contractors, labor relatIOns, reporting of costs and 
24 insurance and bonds, the provisIOns of Exhibit B and the Design Handbook; (c) that after Concessionaire 
25 has obtained the City's approval, ConcessIOnaire shall submit to the DIrector 15 days written notice prior to 
26 undertaking any of the foregOing together with a schedule of the commencement and completion dates of 
27 the work; and (d) ConcessIonaIre shall comply WIth the BPA process. ConcessionaIre shall present to the 
28 CIty, Final Drawings for all alterations, additIOns or improvements, voluntary or otherwise, at the time 
29 approval is sought, in accordance with Criteria and procedures as provided in Exhibit B, the DeSIgn 
3 0 Handbook and the BPA process 
31 
32 Section 6.02 REMOVAL BY CONCESSIONAIRE. All Fixed Improvements and any alterations 
33 thereto made by ConcessIOnaire shall be deemed to have permanently attached to the PremIses and title shall 
34 ImmedIately be deemed vested In the CIty Upon the expiration or earlier termination of this Agreement, 
35 ConcessIOnaire shall not remove any of such FIxed Improvements, proVided, however, that Operating 
36 EqUIpment, removable trade fixtures Installed by ConcessIOnaire and not permanently affixed to the 
37 PremIses and Concessionaire's personal property shall remain the property of ConcessIOnaire and may be 
38 removed throughout the Term hereof or upon expIratIOn or earlier terminatIOn of the Term hereof If all 
39 Rental and other charges due hereunder are paid In full and ConcessIOnaire is not otherwise then in default 
40 of any of the covenants, terms or proVISIOns of thiS Agreement beyond applicable notice and cure periods, 
41 proVIded- that ConcessIOnaire ImmedIately repairs any damage caused by such removal . Under no 
42 circumstances shall Fixed Improvements be demolished or removed except With the prior written consent of 
43 the Director If Concessionaire shall fall to remove any of ItS personal property and Operating Equipment, 
44 the City may, at its option, retain eIther any or all of such property, and title thereto shall thereupon vest In 
45 the CIty WIthout compensatIOn to ConcessionaIre, or the CIty may remove all or any portIOn of the property 
46 from the PremIses and dIspose of the property In any manner, Without compensation to ConcessionaIre In 
47 the latter event, Concessionaire shall, upon demand, pay to the CIty the reasonable and actual expense of 
48 such removal and dIspOSItion and the repair of any damage to the Premises resulting from or caused by such 
49 removal Concessionaire shall, at ItS expense, execute all documents requested and deemed necessary by 
50 the City to eVIdence the title to any Fixed Improvements. The obligatIOns contained In thiS SectIOn 6 02 
51 shall survive the expIratIOn or earlier term matlOn of thiS Agreement 
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1 Section 6.03 CHANGES AND ADDITIONS. The City reserves the right at any time, and from time to 
2 time, to make extensive alterations to, and to build additIOnal stories on, the Termmal and to construct other 
3 bulldmgs and Improvements 111 the Airport, mcludlng any extensive modifications of the public areas 111 

4 connectIOn therewith, to enlarge or reduce the Termmal, to add decks or elevated parkmg faCIlities, and to 
5 sell or lease any part of the land comprlsmg the Airport, for the extensive constructIOn thereon of a bUlldll1g 
6 or bUildings which mayor may not be part of the Airport The City reserves the right at any time to relocate, 
7 reduce, enlarge, or reconfigure the Terminal, the AirpOrt, parking areas and other public areas shown on 
8 Exhibits At and A2 ConceSSIOnaire agrees to accommodate and cooperate With the City in such matters, 
9 even though ConcessIOnaire's own operations may be Inconvelllenced or Impaired thereby and 

10 Concessionaire agrees that no liability shall attach to the City (lI1cludlng ItS agents, contractors, deSignated 
11 management representatives, directors, employees, officers and subcontractors) by reason of such 
12 Inconvenience or Impairment and Concessionaire hereby waives any and all claims for damages and other 
13 conSideration by reason of such II1COnVelllence or Impairment. The City shall use reasonable efforts not to 
14 materially Inconvelllence Concessionaire or materially Impair ConceSSIOnaire's operations and the Director 
15 shall give reasonable notice to Concessionaire of any such construction, repair or related activity The City 
16 shall have the exclUSive right to use all or any part of the roof of the Termll1al for any purpose, to erect 
1 7 additional stories or other structures over all or any part of the Premises, to erect 111 connectIOn With the 
18 constructIOn thereof temporary scaffolds and other aids to constructIOn on the exterior of the Premises, 
19 provided that access to the Premises shall not be materially Impaired, and to Install, maintain, use, repair and 
20 replace within the Premises pipes, ducts, condUits, wires and all other mechanical equipment serving other 
21 parts of the Terminal, the same to be In locatIOns as will not unreasonably deny ConceSSIOnaire's use 
22 thereof. The City may make any use It deSires of the Side or rear walls of the Premises (including, Without 
23 limitation, freestanding columns and footings for all columns) and the City, at ItS expense, shall repair all 
24 damage to the Premises resulting from any work related to such use 
25 
26 Section 6.04 RELOCATION. REDUCTION OR TERMINATION. (a) At any time dUring the Term 
27 hereof, due to the nature of the commerCial air public transportation facilities In general, It may be necessary 
28 to relocate and/or reduce all or any part of the Premises If the Director determines such action to be 
29 necessary for airline and/or airport operatIOnal conSiderations (e g., the operation of non-concessIOn services 
30 In the Terminal, the operatIOn of non-concessIOn services for any airline or Airport operations in the 
31 Terminal or due to public health or safety issues relating to the operatIOn of the Terminal) For purposes 
32 hereof, relocatIOn is defined as the City'S deciSIOn to terminate possession of an eXisting concessIOn facilIty 
33 and to proVide a reasonably comparable space for the substitute concession faCIlity In terms of Size, locatIOn, 
34 relatIOn to airline gates and exposure to the Terminal's users' pedestrian traffic flow patterns (particularly 
35 enplaned passengers) wlthll1 the Terminal ReductIOn of the Premises Includes, but IS not limited to, the 
36 movement of walls of the PremIses or any other actIOn which may reduce the Floor Area of the Premises In 
3 7 the event the DIrector elects to exercIse any such rights as the City deems reasonably necessary or desirable, 
38 It shall advise ConcessionaIre by 60 days prior written notice and ConcessIOnaire hereby agrees to be bound 
39 by such election and to execute, upon receipt from the Director, whatever amendments, terminations or 
40 other Instruments as may be necessary If the Premises are relocated or reduced to a size reflecting a 10% or 
41 greater decrease in the Floor Area, the parties agree to negotiate In good faith on a commerCially Jeasonable 
42 baSIS with respect to an eqUItable adjustment to Guaranteed Rent and corresponding adjustment to the 
43 Monthly and Annual BreakpOints for Percentage Rent, If applicable under the circumstances Any such 
44 relocation or reductIOn of the Premises shall be accomplished, With Concessionaire's complete cooperatIOn, 
45 as expeditiously as IS reasonable under the circumstances but In no event later than the date speCified by the 
46 Director to ensure the proper and effiCient operatIOn of the Termll1al From and after the Commencement 
47 Date, In the event any such relocation or reduction occurs after the Premises have been constructed and 
48 opened for business to the public, the City agrees to reimburse ConceSSionaire (through appropnate credits 
49 against future payments of Guaranteed Rent and/or Percentage Rent) for the reasonable and proper costs of 
50 renovating the relocated and/or reduced Premises (In accordance With FlI1al Drawll1gs and total renovatIOn 
51 costs approved by the Director) so that the same are reasonably comparable to the orlgll1al Premises The 
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1 CIty also agrees to reimburse ConcessIOnaIre (through approprIate credIts agaInst future payments of 
2 Guaranteed Rent and/or Percentage Rent) for the reasonable and proper costs of movIng ConcessIOnaIre's 
3 Operating Equipment and extenor storefront slgnage ConcessIOnaIre shall be responsIble for any and all 
4 other costs Involved The CIty shall not have any lIabilIty for such relocatIon or reductIOn of the PremIses 
5 other than as specifically set forth In this SectIon 6.04(a) and ConcessIOnaIre hereby waIves any such claIms, 
6 Includmg, without lImItatIOn, claIms for lost bUSIness opportUnIty, claims for lost profits and claims for 
7 relocation benefits under Federal and any state law If ConceSSIOnaIre IS unable to operate its bUSIness In the 
8 Premises or any portIon thereof as a result of the exercIse of any of the CIty'S rights, ConcessIOnaIre's 
9 payment of Rentals shall be abated dunng the penod which ConcessIonaIre IS unable to operate 

10 NotwithstandIng the foregOIng, If the DIrector deSIres to relocate ConCeSSIOnaIre to a substitute conceSSIOn 
11 facIlity as proVIded in this SectIon 6 04(a) above, ConcessIonaIre shall have the rIght, in ItS sole dIscretIOn, 
12 to terminate this Agreement withIn 30 days after receIpt of the DIrector's relocatIOn notice. If 
13 ConceSSIOnaire elects to termInate thIS Agreement as provided In tim Section 6 04(a) due to the proposed 
14 relocatIon of the PremIses, tim Agreement shall termInate on the effectIve date thereof as reasonably 
15 specified by the DIrector and ConcessIOnaIre shall remain lIable for the payment of all Rentals and the 
16 performance of all other accrued oblIgatIons of ConceSSIOnaIre under thIS Agreement up to and IncludIng 
1 7 the effective date of such termInatIon Upon the early termInatIOn of this Agreement by the ConceSSIOnaire 
18 as proVIded In this SectIon 6 04(a), other than by reason of ConcessIOnaIre's default, ConcessIOnaIre shall be 
19 entitled to be reimbursed by the CIty for any unamortIzed Investment In Fixed Improvements to the nearest 
20 full month as established by its amortization period for Cost of FIxed Improvements In accordance WIth the 
21 requIrements set forth in Section 6 04(b) below, such reimbursement to be made In UnIted States currency 
22 
23 (b) In the event the Director in ItS reasonable Judgment belIeves It deSIrable for the CIty to obtaIn posseSSIOn 
24 of the Premises for airline and/or airport operational considerations (e g , the operatIOn of non-concessIon 
25 services in the Terminal, the operatIOn of non-concession servIces for any aIrline or AIrport operatIons in the 
26 Terminal or due to publIc health or safety Issues relatIng to the operation of the Termmal), the DIrector, 
27 upon 90 days prior notIce In WrItIng to ConcessIOnaIre, may termInate this Agreement In the event of such 
28 termination, withIn 30 days follOWIng the date that ConcessionaIre shall have vacated the Premises, paId all 
29 Rentals and performed all other accrued oblIgatIons hereunder through to the effectIve date of such 
30 termination, the City shall pay to ConceSSIOnaire a sum equal to net book value of "Cost of FIxed 
31 Improvements". WIthIn 90 days after Concessionaire's completIOn of construction of the PremIses, 
32 Concessionaire shall furnIsh to the DIrector such InformatIon as the CIty may reasonably reqlllre In 
33 connection with the determInatIon of such costs At a minImum, such cost Information shall include copIes 
34 of all contracts, copIes of all InVOIces for the work whIch clearly IdentIfied the work completed and copIes 
35 of all canceled checks for payment, all of whIch shall be eVIdenced by a certIficate from ConcessIonaIre In 
36 order to obtaIn any funds from the CIty, at a mmlmum, ConcessIonaIre must furnish to the DIrector on a 
37 timely baSIS, all such relevant mformation concermng the net book value of the "Cost of FIxed 
38 Improvements" The follOWIng wIll be considered the net book value of the "Cost of FIxed Improvements". 
39 (i) the unamortIzed balance of reasonable amounts paId by the ConcessIOnaIre for the constructIon and 
40 InstallatIOn of FIxed Improvements upon the Premises; (II) the unamortIzed balance of reasonable amounts 
41 paId by Jhe ConcessionaIre to extend utIlIty lInes Into the PremIses, and (III) the unamortized .b~lance of 
42 reasonable sums paId to external archItects, engmeers, surveyors, and constructIon managers In connectIOn 
43 WIth the deSIgn, development and constructIon of FIxed Improvements upon the PremIses 
44 
45 Such payments under Sections 604(a) and (b) shall be In lIeu of any claIms, causes of actIons, SUItS, or 
46 damages that ConcessIOnaIre may have as a result of its use and occupancy of the PremIses, IncludIng, 
47 WIthout lImitation, any and all nghts and/or awards under any applIcable Federal or state law The CIty 
48 reserves the rIght to audIt documentatIOn of all Cost of FIxed Improvements for the same perIod that the 
49 City has to audIt ConcessIOnaIre's other Records as set forth In tim Agreement ConCeSSIOnaIre must 
50 cooperate In such an audIt and proVIde other supportIng cost documentatIon (IncludIng books, records, 
51 documents and other eVIdence and account11lg procedures and practIces suffiCIent to reflect properly all 
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1 construction costs clallned to have been II1curred 111 perfonllll1g Concessionaire's Work) upon request wlthll1 
2 15 days after notice from the Director If the City disagrees with the ConcessIOnaire's determll1atlOn of (I) 
3 Cost of Fixed Improvements, or (II) the reasonableness of the cost of the Item, or (III) If supportll1g cost 
4 documentatIOn IS not suffiCient, the Director shall notify the Concessionaire 111 wntll1g Concessionaire shall 
5 have 15 days followlI1g receipt of the Director's notice 111 which to respond or provide any additional 
6 II1formatlon After consideration of any response or additional II1formatlon provided, the City will make a 
7 reasonable final detennlllatlOn as to whether or not the construction costs will qualify as Cost of Fixed 
8 Improvements and will be paid, With such payment, If any, made by the City wlthll1 120 days after the date 
9 of such detenlllllatlon by the City, provided, however, before any such payment IS made, Concessionaire 

10 shall have vacated and surrendered possession of the Premises to the City m the conditioned reqLllfed under 
11 thiS Agreement and Concessionaire shall have paid all Rentals and other charges due hereunder m fu II that 
12 have accrued up to and mcludmg the effective tennmation date of thiS Agreement For purposes of thiS 
13 Agreement, the ConcessIOnaire's Cost of Fixed Improvements shall be amortized by Concessionaire, 
14 depreciated monthly, usmg the stralght-lme method, over a penod not to exceed the balance of the Term of 
15 thiS Agreement or the useful life of each Fixed Improvement III accordance With GAAP, whichever penod IS 
16 shorter Upon the early termmatlon of tIllS Agreement by the City as proVided m tIllS Section 6 04(b), other 
1 7 than by reason of ConcessIOnaire's default, Concessionaire shall be entitled to be reimbursed by the City for 
18 any unamortized IIlvestment m Fixed Improvements to the nearest full month as established by ItS 
19 amortization penod for Cost of Fixed Improvements, such reimbursement to be made m United States 
20 currency 
21 

22 ARTICLE VII. CONDUCT OF BUSINESS BY CONCESSIONAIRE 
23 
24 Section 7.01 PERMITTED USE. ConcessIOnaire shall use the Premises only for the purpose of 
25 conductmg the bus mess of selllllg only those Items of merchandise and products and/or provldlllg services 
26 speCifically set forth m the Data Sheet ("Permitted Use") and for no other use or purpose Notwlthstandmg 
27 anythmg to the contrary contamed herem, mcludmg Concessionaire's Permitted Use, If the Director 
28 reasonably detenn mes that any Item and/or service displayed, offered for sale or sold by Concessionaire IS 
29 objectionable or lIlappropnate for display or sale at the Term 111 a I and/or Airport, ConcessIOnaire shall, 
30 wlthlll 1 day after delivery of the Director's wntten notice to the Premises, IInmedlately remove such Item 
31 and/or service from display and ItS mventory (If the objectionable Item and/or service displayed, offered for 
32 sale or sold shall be deemed to be offensive or potentially dangerous to the general public, as reasonably 
33 determllled by the Director from time to time, ConceSSIOnaire shall remove such offensive or potentially 
34 dangerous Item and/or service Immediately upon verbal notice from the Director or his/her designee) and 
35 ConcessIOnaire shall not thereafter display, offer for sale or sell any such objectionable or mappropnate Item 
36 and/or service If ConcessIOnaire shall fad to remove any such Item and/or service from display as may be 
37 required from time to time by the City wlthlll such 1 day penod, then ConcessIOnaire shall pay, wlthm 10 
38 days of demand therefor by the Director, Additional Rent III the amount of not more than $10000 per day 
39 until such time as Concessionaire has removed any such Item and/or service from display ThiS remedy 
40 shall be III addition to any and all other remedies prOVided III tIllS Agreement or by law to the City 
41 ConcessJonaire represents and warrants that It holds all certificates, penmts, licenses or other e}lt!tlements 
42 required by federal, state or local, laws, rules or regulations m order to enable ConcessIOnaire to conduct ItS 
43 operations and to engage III ItS Pennltted Use and that such certificates, penn ItS, licenses or other 
44 entitlements are and shall be kept current, valid and complete at all tllnes dunng the Term hereof 
45 ConcessIOnaire shall submit any of the foregoll1g for II1spectlon by the City from time to time 
46 Concessionaire, at ConcessIOnaire's expense, shall at all tllnes comply With the reqUIrements of any and all 
47 such certificates, penn ItS, licenses or other entitlements 
48 
49 Section 7.02 OPERATION OF BUSINESS. (a) ConcessIOnaire agrees to be open for bus mess and to 
50 contmuously and unmterruptedly operate m all of the Premises dUring the entire Term followlI1g the Rental 
51 Commencement Date, to actively and diligently conduct ItS bUSiness at all times 111 a first class and reputable 
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1 manner, makIng every reasonable and lawful effort to develop, maIntaIn and Increase ConcessionaIre's 
2 busIness, USIng best efforts to achIeve maxImum sales volumes, customer satisfaction and maIntaining at all 
3 times a complete stock of hIgh quality merchandIse and products ConcessIonaire shall maintaIn a sufficIent 
4 number of personnel at all tImes to service customers All such personnel shall be knowledgeable, helpful 
5 to TermInal users, courteous, efficIent, neat In appearance and appropriately attired and shall not act In a 
6 loud, offensive or otherwise objectionable manner. ConcessionaIre's employees shall wear name tags and 
7 security badges at all times. ConcessionaIre shall not employ at or about the Premises any person who shall 
8 use offensive language, makes persistent announcements of its merchandise and products and/or servIces 
9 over loud speakers or whose conduct is loud or offensive or otherwIse detrimental to the best interests of the 

10 Terminal and/or AIrport Concessionaire also agrees not to dIvert or allow or cause to be dIverted any 
11 business from the TermInal and/or Airport Concessionaire agrees that it will reasonably and promptly 
12 respond to all customer complaInts regardIng unsatisfactory servIce and/or unsatisfactory qualIty of 
13 merchandIse, products and/or servIces, Including all refunds as approprIately requested from time to time by 
14 any customer ConcessIOnaire agrees to accept at least 2 nationally recogmzed credIt cards for payment of 
15 purchases made at the Premises and Concessionaire shall offer all of ItS customers shipping of purchased 
16 products at cost ConcessIOnaire shall not abandon or permanently vacate the Premises without the prIor, 
1 7 advance WrItten approval of the Director For purposes hereof, "abandonment" shall mean cloSIng the 
18 Premises to public trade for 5 or more consecutive days, unless other provIsIons hereof permIt such cloSIng. 
19 ConcessionaIre shall Install and maIntaIn at all times a display of merchandIse and products In the display 
20 WIndows, if any, as reqUIred herein and shall keep the display windows well lighted. ConcessIOnaire shall be 
21 obligated to be open for business and to operate contInuously dUrIng all hours establIshed as Terminal 
22 concession business hours. ConcessionaIre's obligation to be open for business shall include, but not be 
23 limited to, opening for business not more than fifteen (15) minutes late, closing the business not more than 
24 fifteen (15) minutes early, and closing the business for not more than fifteen (15) minutes during TermInal 
25 and/or Airport business hours, and, if ConcessIOnaire faIls to comply with any of the foregoing operatIng 
26 requirements, then ConcessionaIre shall pay AddItional Rent In the amount of not more than $100.00 per 
27 day for each such violation that occurs more then 1 time during any Lease Month. ThIS remedy shall be In 
28 addItion to any and all other remedIes provided herein or by law to the CIty ConcessIOnaire understands and 
29 agrees that ItS operatIOn hereunder is a servIce to airline customers and the users of the TermInal and the 
30 Airport. NotwithstandIng the requirements set forth herein, the DIrector shall have the right to make 
31 reasonable objections to the number or qualIty of sales staff used by ConcessIOnaire, the prices for 
32 merchandise and products sold or services rendered, the number or quality of articles sold or services 
33 rendered, the character of the service offered to the publIc, responses to customer complamts and the 
34 appearance and condItion of the Premises Concessionaire agrees to take reasonable steps to promptly 
35 comply with the Director's reasonable objections If ConcessIOnaIre faIls to comply wIth any of the 
36 provIsions of thIS Section 7.02(a), then ConcessIOnaIre shall pay, wIthin 5 days after notice thereof and 
37 failure to cure the same, Additional Rent m the amount of not more than $100.00 per day untIl such time as 
38 Concessionaire is in compliance WIth this SectIOn 7 02(a). This remedy shall be in addItion to any and all 
3 9 other remedies provided hereIn or by law to the City Failure by ConcessIOnaire to be open for business and 
40 to operate shall entitle the City, in addition to other remedies provided in this SectIOn 702, this Agreement 
41 or by la~, to mandatory Injunctive relIef If awarded by a court of competent JUrIsdictIon. The Direc;tor shall 
42 be the sole judge of which hours and days shall be Terminal concessIOn bUSIness hours and days 
43 
44 (b) ConcessIonaire, at ItS expense, shall promptly comply WIth all present and future laws, ordInances, 
45 orders, rules, regulations, applIcable bUSIness ltcenses and reqUIrements of the CIty and all governmental 
46 authorities having JUrIsdIctIOn affectmg or applIcable to the PremIses or the cleanlIness, safety, occupancy, 
47 operatIOn and use of the same, whether or not any such law, ordInance, order, rule, regulation or 
48 requirement IS foreseen or unforeseen, ordmary or extraordInary, shall necessitate changes or Improvements 
49 (other than structural changes or structural Improvements) and/or Interfere with the use and enjoyment of the 
50 Premises ConcessIOnaIre shall promptly correct any defiCIenCIes reported by the CIty and all other 
51 governmental authOrIties haVIng JUrIsdIctIon ConcessIonaIre shall not do or permIt anythmg to be done 111 
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1 or about the Premises, nor bring anything therein, which will In any way conflict with any such law, 
2 ordinance, order, rule, regulation or reqUirement affecting the occupancy or use of the Premises or the 
3 Termll1al which has been or may hereafter be enacted or promulgated by the City and all governmental 
4 authOrities, or In any way obstruct or Interfere With the rights of others, nor shall ConcessIOnaire use or 
5 allow the Premises to be used for any Improper, Immoral or objectionable purposes or do any act tending to 
6 Injure the reputatIOn of the Terrlllnal and/or Airport Any area occupied by Concessionaire and all equipment 
7 and materials used by ConcessIOnaire shall at all times be kept clean, samtary, and free from rubbish, refuse, 
8 dust, dirt, offenSive or unclean matenals, flies and other Insects, rodents and vermin In accordance With any 
9 and all applicable rules, regulatIOns and reqUirements of the City and 111 accordance With any and all laws, 

10 statutes, ordinances and regulatIOns that may be promulgated from time to time by governmental agencies 
11 and authorities All apparatus, utensils, deVices, cooking equipment, machines and piping used by 
12 Concessionaire shall be constructed so as to facilitate the cleanlllg and inspectIOn thereof and shall be 
13 properly cleaned and sten lized on a daily or more frequent baSIS after each period of use (at no time to exceed 
14 eight (8) hours) All trays, dishes, cookery, glassware, cutlery and other such equipment used In the 
15 preparatIOn of and serving of all food & beverage products shall be properly cleaned and stenllzed on a daily 
16 or more frequent baSIS Immediately before each use thereof. Bottles, vessels, cooking equipment and other 
1 7 reusable containers shall be properly cleaned and sterilized on a daily or more frequent baSIS IInmedJately 
18 before each use thereof From time to time and as often as reqUired by the City, Concessionaire shall conduct 
19 pressure, water-flow, and other appropriate tests of the fire-extingUishing system and apparatus located wlthlll 
20 the PremIses. ConcessionaIre shall keep In proper functiomng order all firefightmg eqUipment on the 
21 PremIses and Concessionaire shall at all times mamtain on the Premises adequate stocks of fresh, usable 
22 chemicals for use m such system and apparatus ConcessionaIre shall notify the City prior to conductmg such 
23 tests. If requested, ConceSSIOnaire shall furmsh the City With copies of written reports of such tests No 
24 auctIOn, liqUIdation, gomg out of busmess, fire or bankruptcy sale may be conducted or advertIsed by sign or 
25 otherwise m the PremIses ConceSSIOnaire shall not permIt the mstallatlon or operatIOn of any com operated 
26 or vendmg machmes or pay telephones m the Premises, mcludmg, but not limited to, sales of entertamment 
27 event tickets and lottery tickets, pre-paId telephone callmg cards and reservations for ground transportation, 
28 hotels or other lodgmg ConceSSIOnaIre shall not sell or dIsplay any merchandise and products or service 
29 except within the areas outlmed m the DeSIgn Handbook unless such sale or dIsplay shall be expressly 
3 0 approved on the Final Drawmgs or otherwise approved by the DIrector, m writmg, except that 
31 ConcessionaIre shall be permitted to display merchandise and products in the display wmdows, if any 
32 ConcessIOnaire shall not use the areas adjacent to or outSIde the Premises for bus mess purposes or any other 
33 purposes, includmg the dIsplay and sale or merchandIse, products or servIces in any areas outside of the 
34 Premises without the Director's advance written approval, whIch approval may be withheld m the Director's 
35 sole discretion. ConceSSIOnaire shall not store anythmg m service or eXit corridors All recelvmg and 
36 delivery of goods and merchandise and produ~s for the Premises, and all removal of merchandise and 
37 products, supplies, equipment, trash and debriS and all storage oftrash and debns from the PremIses shall be 
38 made only by way of or m the areas provided therefor. No trash, trash contamers, hand trucks, carts, racks or 
39 movable fixtures deSIgned for the movement of merchandIse and products and/or trash WIthin the Premises 
40 or to or from the PremIses may be left unattended m the storefront, cOITIdors or other publIc areas, nor may 
41 such items or deVIces m non-publIc areas be VISible from publIc areas of either the Premises or th~ Termmal. 
42 ConcessIOnaire shall be solely responsible for prompt dIsposal wlthll1 the Premises or m such areas as may 
43 be proVided for such disposal of all trash and debriS from the Premises ConceSSIOnaIre shall not use or 
44 permit the use of any portion of the Premises for any unlawful purposes or, except as speCifically permitted 
45 m Section 701 ConcessIOnaire shall not mstall any radiO, televiSion, commumcation dIsh or other Similar 
46 deVice or related eqUIpment exterior to the Premises, shall not cause or make any penetration of the roof of 
47 the PremIses or the buildmg in which the PremIses IS located and shall not erect any aerial or antenna on the 
48 roof or extenor walls of any bulldmg wlthm the Tennlllal ConceSSIOnaire, at ItS sole cost and expense, 
49 shall contract dIrectly With a pest control service reasonably acceptable to the Director at such IIltervals as 
50 the City may reqUire If Concessionaire shall fall to comply With any of the proVisions of thiS SectIOn 
51 7 02(b), then ConceSSIOnaIre shall pay, wlthlll 10 days of demand therefor by the City, Additional Rent m 
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1 the amount of not more than $10000 per day until such time as ConcessIOnaire IS m compliance This 
2 remedy shall be in addition to any and all other remedies provided m tIllS Agreement or by law to the City 
3 
4 (c) As the owner and operator of the Airport, the City has the nght to regulate and control certam aspects of 
5 ConcessIOnaire's operations at the Premises mcludmg but not limited to the matters listed below in this 
6 Section 7 02( c) 
7 
8 (i) The City has the nght to control the hours of operation of all concessIOns at the Termmal The 
9 hours of operation of concessIOns are m general, at a mmimum, from 7 00 AM to 9 30 PM, local time, 7 

10 days a week, 365 days a year or other hours necessary to service the earliest daily mcoming and outgomg 
11 flights and the latest daily incommg and outgomg flights except as may otherwise be approved In writing by 
12 the Director Concessionaire's required operatmg hours are from 5·30 AM to 1030 PM local time. These 
13 hours of operation are subject to permanent modification at the sole discretIOn of the Director upon 15 days 
14 advance notice to ConcessIOnaire (If the City determines that passenger traffic conditions, flight schedulmg, 
15 flight delays or other conSiderations make It necessary, in the reasonable opinion of the Director, services 
16 shall be available at times not then scheduled) For conceSSIOnaires whose Permitted Use authorizes the 
1 7 primary sale of news & sundries Items and/or food & beverage Items, the hours of operatIOn for news, news 
18 & sundnes and/or food & beverage concessIOns shall be a minimum of 18 hours each day, 7 days a week, 
19 365 days a year with the openmg for business each day at least 30 minutes before the departure time of the 
20 earliest scheduled commercial flight and with the closing for business each day not less than 30 minutes 
21 after the departure time of the latest scheduled commercial flight. Any modifications to the reqUired 
22 operating hours that may be requested from time to time by Concessionaire shaH be subject to the Director's 
23 prior written approval determined in ItS discretion Concessionaire agrees to otherwise abide by aH hours of 
24 operation as set by the Director Concessionaire shaH assure that a local representative of ConcessIOnaire IS 
25 available, by telephone, on a 24 hour per day, 7 day per week, basis in case of emergencies and 
26 Concessionaire shall notify the City of the name and telephone number of such representative and shaH 
27 update such information promptly as necessary 
28 
29 (il) The City requires that Concessionaire provide to customers high quality products and services 
30 and competitively price all products sold and services rendered from the Premises such that the pnces are 
31 non-discriminatory and substantiaHy comparable to average "street" prices for similar brands sold by 
32 retailers In the San Antonio metropolitan so that customers do not expect to pay more for products and 
33 services in the TermInal than they would for average pnces m locations outSide the TermInal. 
34 Concessionaire agrees to adjust ItS prices to ensure that they meet the "street" pricing criteria m accordance 
35 with the City's pncIng policy and enforcement gUidelmes Without any further notice or Immediately upon 
36 written notice from the Director If Concessiomilre IS not in compliance thereWith Prior to opening for 
37 bUSIness, ConceSSIOnaire agrees to supply to the Director a detailed list of all products and services to be 
38 offered at the Premises and the prices to be charged therefor. ConcessIOnaire agrees to continue to provide 
3 9 this data on a quarterly basis throughout the Term hereof. ConcessIOnaire shall, at aH times, observe and 
40 comply With the City's street priCIng policy as set forth m Exhibit F. Further, for the benefit of the users of 
41 the Terminal, the City has the nght to promote a "free market" competitive environment Within the Terminal 
42 and, to the extent pOSSible, the City may cluster concession operators With Similar products and services m 
43 groups to help stimulate competition, provide superior service and competitive prlcmg, and under no 
44 circumstances shall Concessionaire receive any type of "exclUSives" or protectIOn related thereto To ensure 
45 that Concessionaire IS m compliance With the quality of products, prlcmg and service standards set forth In 
46 this Section 7 02(c), and the City's objectives are met, the City or ItS deSignated management representative 
47 may perform service audits, such as "surprise shopper programs," of the conduct of Concessionaire's 
48 operation m the Premises at any time The results of such service audits performed on behalf of either the 
49 City may be employed by the City to enforce ConceSSIOnaire's obligatIOns hereunder ConceSSIOnaire agrees 
50 that after It has taken delivery of the Premises, It will contact the Director on all operational matters 
51 pertammg to ItS occupancy mcludmg but not limited to the followmg areas (a) hours of operatIOn, (b) 
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1 employee parkIng and secunty reqUIrements, (c) customer InqUlnes and complaInts, (d) faCIlity maIntenance 
2 issues, (e) utii ity servIces, and (f) staffing Issues 
3 
4 (iiI) In respect of Its operatIons at the AIrport, ConcessIOnaIre shall conform to the CIty'S Small 
5 BusIness EconomIc Development Advocacy ("SBEDA") Program, the provIsIons of whIch have been 
6 extended in principle and practIce to conceSSIOn facility operators at the AIrport, whIch reqUIres submIttal of 
7 a detaIled wntten plan for utiliZIng qualified small and local busIness enterpnses In the procurement of 
8 goods and servIces necessary for the operation of the conceSSIOn In the Premises. In furtherance of the 
9 City's policy of assunng maxImum opportunity to Involve such busIness enterprises to the greatest extent 

10 feasIble, the CIty has established the follOWIng goals for SBEDA Program particIpatIOn rates. (l) Minority-
11 Owned Business Enterprises ("MBE"), 3250%, (2) Women-Owned Business Enterprises ("WBE"), 
12 13.00%; (3) African Amencan-Owned BusIness Enterprises ("AABE"), 0230%; and (4) Small Business 
13 Enterpnses ("SBE"), 45 00% AccordIngly, ConcessIonaIre shall make good faIth efforts to purchase from 
14 MBEs, WBEs, AABEs and SBEs, the specified percentage of goods and servIces as such percentage 
15 partIcIpation rates currently eXIsts or may be amended in the future ConcessIonaIre agrees to furnish to the 
16 CIty, on a quarterly basIs, such documentatIOn as the CIty shall reqUIre In order to venfy such good faIth 
1 7 purchasing efforts ("Quarterly Purchase Activity Report") WIthIn 30 days following the expIratIon of each 
18 calendar quarterly penod, ConceSSIOnaIre shall file WIth the DIrector, ItS Quarterly Purchase ActIvity Report 
19 in accordance with the reqUIrements set forth In thIs SectIon 7.02(c)(i11) and on the forms proVIded in the 
20 Concessionaire Handbook If ConcessIOnaire or any subconcessionaire, licensee and/or assignee fails to 
21 furnish to the Director any Quarterly Purchase ActIvIty Report WIthIn the tIme required by this SectIOn 
22 7.02(c)(iil), then ConceSSIOnaIre shall pay WIthin 10 days of WrItten demand therefor by the CIty as 
23 AdditIOnal Rent, a speCIal handling fee of note more than $100.00 per quarterly report per day until such 
24 quarterly report is delivered to the DIrector ThIs remedy shall be In addItIon to other remedIes proVIded 
25 herein or by law to the City 
26 
27 Section 7.03 ENVIRONMENTAL COMPLIANCE. (a) ConceSSIOnaIre shall, in conductIng any 
28 actiVIty on the PremIses, comply WIth all envIronmental laws and regulations, IncludIng but not limIted to 
29 envIronmental laws and regulatIons regarding the generatIOn, storage, use, transportatIon and dIsposal of 
30 solid wastes, hazardous matenals, tOXIC chemIcals, special wastes or other contamInants and shall comply 
31 with all laws, regulations and notIce reqUIrements pertaining to releases or threatened releases of 
32 hazardous matenals, toxic chemIcals, speCIal wastes or other contamInants Into the envIronment 
33 ConcessionaIre shall not cause or permIt ItS employees, agents, permIttees, contractors, subcontractors, 
34 subconcessIOnalres or others In ConceSSIOnaIre's control, supervISIon, or employment to release (whether 
35 by way of uncappIng, pourIng, spIllIng, sprayIng, spreading, attachIng, or otherWIse) Into or onto the 
36 PremIses or any other location upon the AIrport (IncludIng the air above, the ground and ground water 
37 thereunder and the sewer and storm water draInage systems therein) any quantIty of hazardous substances 
38 (as defined or establIshed from tIme to time by applicable local, state, or federal law and including, 
39 among other things, hazardous waste and any other substances that have been or may In the future be 
40 determined to be tOXIC, hazardous, or unsafe). To the extent any such release may exceed quantitIes or 
41 volumes permItted by applIcable federal, Texas, or local law, ConCeSSIOnaIre shall immedIately notify the 
42 DIrector, the Texas Natural Resource Conservation CommiSSIon (TNRCC) and the Local Emergency 
43 PlannIng CommIttee (LEPC) as may be reqUIred under the federal Emergency PlannIng And CommunIty 
44 RIght To Know Act. ConceSSIOnaIre shall be responsible for complIance WIth the Emergency PlannIng 
45 And CommunIty RIght To Know Act If any such release occurs 
46 
47 (b) ConcessIonaIre shall remedy any such release or threatened release as descnbed above and, whether 
48 resultIng from such release or otherWIse, shall remove any hazardous matenals, and speCIal wastes and 
49 any other envIronmental contamInatIOn as are caused by ConceSSIOnaIre on or under or upon the 
50 PremIses, as are necessary to protect the public health and safety and the envIronment from actual or 
51 potentIal harm and to brmg the PremIses mto complIance WIth all envIronmental laws and regulatIons 

20 



o o 
1 Such work shall be performed at ConcessIOnaIre's sole expense after ConcessIOnaIre submIts to the CIty a 
2 WrItten plan for completing such work The CIty shall have the rIght to revIew and inspect all such work 
3 at any tIme USIng consultants and representatives of ItS chOIce The cost of such revIew and InspectIon 
4 shall be paid by ConcessIonaire SpeCIfic cleanup levels for any envIronmental remedIatIOn work shall be 
5 deSIgned to meet all of the applIcable envIronmental laws and regulatIOns, to the satisfactIOn of the 
6 approprIate regulatory agency and the City 
7 
8 (c) Except for the envIronmental matters not caused by ConcessIOnaIre, ConcessIonaIre agrees to defend, 
9 Indemmfy and hold harmless the CIty, its elected and appointed offiCIals, officers, agents, deSIgnated 

10 management representatIves and employees from and agaInst any and all loss, claIm, liabilIty, damages, 
11 Injunctive relief, injuries to person, property or natural resources, cost, expense, enforcement actIOns, 
12 actIOn or cause of action, fines and penaltIes arising as a result of action or Inaction by the 
13 Concessionaire, its employees, agents or contractors in connectIOn wIth the release, threatened release or 
14 presence of any hazardous materIal, contaminants, or tOXIC chemIcals at, on, under, over or upon the 
15 PremIses, the Terminal and the AIrport, whether foreseeable or unforeseeable, regardless of the source of 
16 such release or threatened release or when such release or threatened release or presence occurred or IS 
17 discovered The foregOIng Indemmty includes without limitatIon, all costs at law or in equity for 
18 removal, clean-up, remedIation any kind and dIsposal of such contamInants, all resultant and associated 
19 costs of determining whether the Premises, the TermInal or the AIrport is in compliance and causIng the 
20 Premises, the Terminal or the AIrport to be In compliance with all applIcable environmental laws and 
21 regulatIons and all costs associated with claIms for damages to persons, property or natural resources. In 
22 the event that the City is named in any enforcement actIOn or laWSUIt by any party In connectIOn with the 
23 envIronmental condItion of the Premises, the Terminal or the AIrport caused by the action or inaction of 
24 the Concessionaire, Concessionaire shall defend the City and indemnify and hold harmless the City its 
25 elected and appointed officials, officers, agents, designated management representatives and employees 
26 from any costs, damages, fines and penalties resulting therefrom. 
27 
28 (d) In addition to any other rIghts of access regardIng the PremIses hereIn contained, the City shall have 
29 access to the PremIses to Inspect the same In order to confirm that the ConcessIonaIre IS using the 
30 Premises in accordance WIth all applicable envIronmental laws and regulations Concessionaire shall, 
31 upon the Director's demand and at ConcessIOnaire's sole expense, demonstrate to the Director (through 
32 such tests, professional InSpectIOns, or samplIngs, or otherwise as IS In the Director's reasonable judgment 
33 sufficient for the purpose) that Concessionaire has not caused or perm Itted any release of hazardous 
34 substances or contamInants in excess of quantIties or volumes permItted by applicable federal, state or 
35 local law. Any such tests and assessments shall be conducted by qualified Independent experts chosen by 
36 Concessionaire and subject to the CIty'S approval Copies of reports from any such testIng or assessments 
37 shall be provided to the City upon receipt by ConcessIOnaire Should Concessionaire not provide such 
38 tests, Inspections, or samplings, or assessments, the City may conduct or cause to be conducted such tests, 
39 inspectIOns, samplIngs and assessments and ConcessIOnaIre shall reImburse the City for all costs of such 
40 actions, no later than thIrty (30) days follOWIng receIpt by Concessionaire of inVOIces therefore The City 
41 reserve~ the right to conduct any of the above actions at the DIrector's dIscretion, when In the.oplmon of 
42 the DIrector, additional or supplemental assessment is in the best Interest of the CIty ConcessionaIre, at 
43 the request of the CIty, shall make avaIlable for InspectIOn and copyIng upon reasonable notIce and at 
44 reasonable times, any or all of the documents and matenals the ConcessIOnaIre has prepared pursuant to 
45 any environmental law or regulation, whIch may be retaIned by the CIty or submitted to any 
46 governmental regulatory agency; provided, that such documents and materIals relate to envIronmental 
47 regulatory compliance and are pertInent to the PremIses, the TermInal or the AIrport If any 
48 environmental law or regulation requires the ConcessIOnaIre to file any notIce or report of a release or 
49 threatened release of regulated materials on, under or about the PremIses, the TermInal or the Airport, 
50 ConcessionaIre shall promptly submIt such notIce or report to the approprIate governmental agency and 
51 shall SImultaneously proVIde a copy of such report or notIce to the CIty In the event that any allegatIOn, 
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1 claIm, demand, actIon or notIce IS made agaInst ConcessIOnaire regardIng ConcessIonaIre's faIlure or 
2 alleged failure to comply with any envIronmental law or regulatIon, Concessionaire ImmedIately shall 
3 notIfy the City In WrItIng and shall proVIde the CIty wIth copIes of any such WrItten allegations, claIms, 
4 demands, notIces, or actIOns so made 
5 
6 (e) The partIes to the Concession Agreement, IncludIng subconcesslOnalres who may enjoy a future right 
7 of occupatIOn through the ConceSSIonaIre, acknowledge a rIght and a duty In the City, exerCIsed by the 
8 Director, to revIew safety and potential envIronmental Impacts of any proposed operatIOn, busIness, 
9 maintenance activity, or other actIvity of the ConcessionaIre and ItS subconcessionaires. To thIS end, the 

10 DIrector shall have authOrIty to dIsapprove an actiVIty of the ConceSSIOnaIre and/or any subconcessionaire 
lIon the basis of a fisk assessment. DIscretIOn and Judgment are reserved to the Director for reason that 
12 combInatIons and proximity of such materIals are synergistIc. The Director's decision in this regard IS 
13 final The Director shall exercIse such review prIor to any lease or sublease and shall exercIse such 
14 review from tIme to time as he or she may deem necessary for appropriate rIsk assessment of existIng 
15 leases and subleases. 
16 
1 7 ARTICLE VIII. PUBLIC AREAS, TRASH REMOVAL, LOGISTICAL 
18 SUPPORT REIMBURSEMENT AND FOOD COURT MAINTENANCE 
19 CHARGES 
20 
21 Section 8.01 OPERATION AND MAINTENANCE OF PUBLIC AREAS. The manner in whIch all 
22 Interior and exterior public areas of the Terminal and/or the AIrport are operated and maintained, and the 
23 expenditures therefor, shall be determined at the City's sole and absolute discretIon. The use of such 
24 interior and exterior public areas shall be subject to reasonable and non-discriminatory rules and regulatIOns 
25 as the CIty may make from time to tIme. 
26 
27 Section 8.02 USE OF PUBLIC AREAS. The term "publtc areas" as used herein shall mean, to the 
2 8 extent provided by the City, all Improved interIor and exterIor areas withIn the TermInal which are not 
2 9 devoted to the exclusive use by any aIrlIne, concessionaIre or other occupant occupyIng space In the 
30 Terminal Including, without ItmltatlOn, publtc transportation loadIng and unloadIng facIlItIes, pedestrIan 
31 walkways and hOrIzontal pedestrIan movers, deltvery areas, landscaped areas, commumty rooms, elevators, 
32 escalators, stairs and ramps, publtc restrooms and comfort statIons, servIce areas, servIce and fire exit 
33 corridors, passageways and parkmg facllttIes ConcessionaIre shall have as appurtenant to the Premises the 
34 nght to the non-exclUSIve use m common WIth others all publtc areas m the TermInal as deSIgnated by the 
35 DIrector from tIme to time, and such reasonable access, dUrIng ConcessIOnaire's normal operating hours, to 
36 the Premises Such appurtenant rIghts shall be subject to such reasonable rules, regulatIOns, fees and 
37 security dIrectives from time to time establtshed by the City by SUItable notice The CIty shall have the 
38 right, but not the obligatIOn, from tIme to tIme, to modIfy the publtc areas, remove portions of the public 
39 areas from common use, to permIt entertaInment events, advertiSIng displays, educatIOnal displays and other 
40 displays m the publtc areas that m the CIty'S judgment tend to attract the publtc, and to allow the CIty to 
41 lease retail merchandIsing units or temporary pushcarts or carts ("RMUs"). If the CIty determines In ItS 
4 2 dIscretIOn to place RMUs In the publtc areas near the PremIses, such placement shall not be withIn 15 feet 
43 of ConceSSIOnaIre's storefront entrance and shall not materIally mterfere WIth Ingress or egress to the 
44 PremIses by the pUblic. ConceSSIOnaIre shall not be entitled to any credIt for income earned by the CIty with 
45 respect to the publtc areas. ConcessIonaIre and ItS employees shall not park theIr cars or any other vehicles 
46 m the parking faCIlities except m the areas speCIfically deSIgnated by the DIrector for employee parkmg 
47 There IS no free parkIng at the AIrport for ConceSSIOnaIre or any of ConceSSIOnaIre's employees, contractors 
48 or customers ConcessionaIre and ItS agents, employees, contractors or subcontractors shall comply WIth the 
49 CIty'S rules and regulatIOns WIth respect to parkIng as the same may be amended or modIfied from tIme to 
50 tIme and WIll be subject to any enforcement actIon (mcludmg towmg) pursued by the CIty'S aIrport polIce 
51 WIthout any notIce thereof The CIty may at any tIme close any publIc areas to make repaIrs or changes, to 
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1 prevent the acquIsItion of public rights In such area, to use areas for attendant or valet parkll1g, and may do 
2 such other acts In and to the public areas as In Its Judgment may be deSirable 
3 
4 Section 8.03 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE TRASH REMOVAL 
5 CHARGE. All trash, refuse and non-hazardous waste removal services required to support the operations of 
6 the ConcessIOnaire shall be controlled by the City Such responsibilities shall II1clude, but not be Illnited to, 
7 removing all trash, refuse and non-hazardous waste from all of the concessIOn facilities located Within the 
8 Terminal and depOSiting the same Into a central trash dumpster area to be proVided by the City for each 
9 Terminal at the Airport Concessionaire agrees to pay as Additional Rent for the benefit of the City, the 

10 Trash Removal Charge as further described In tillS Section 8 03 and the follOWing shall apply 
11 
12 (a) ConcessIOnaire shall pay to the City, as AdditIOnal Rent In the manner and at the place hereinafter 
13 provided, ConcessIOnaire's proportionate share of the Trash Removal Charge as follows (collectively, 
14 "Waste Removal Operating Costs and Expenses") all costs and expenses of every kind or nature paid or 
15 Incurred by the City With respect to the removal of all trash, refuse and non-hazardous waste for the 
16 concessIOn facilities, including the Premises, Within the Terminal By way of example, Waste Removal 
1 7 Operating Costs and Expenses shall Include, but not be IlInlted to, the full cost and expense of (I) all labor 
18 costs for persons employed to remove trash, refuse and non-hazardous waster from the concession facilities 
19 to the central trash dumpster areas, to clean the area surrounding the central trash dumpsters and to operate 
20 the central trash dumpster areas as well as the cost of ulllforms and Identification badges for all such 
21 personnel; (2) the cost to maintain, repair and/or replace all trash removal receptacles, supplies and 
22 eqUIpment uttllzed to remove trash, refuse and non-hazardous waste from the Airport, (3) any and all other 
23 direct costs and expenses which the Director deems reasonably necessary or deSirable In order to properly 
24 perform the removal of trash, refuse and non-hazardous waste in order to Implement an effiCient removal 
25 program; and (4) an administrative fee not to exceed ten percent (10%) of the total annual amount of the 
26 actual Waste Removal Operating Costs and Expenses With respect to the replacement cost of any 
27 procurement of any receptacles and eqUIpment and other Items necessary for the operation of the trash, 
28 refuse and non-hazardous waste removal program, the City shall use commercially reasonable efforts to 
29 control such replacement costs 
30 
31 (b) The proportIOnate share to be paid by ConcessIOnaire shall be that portion of Waste Removal Operating 
32 Costs and Expenses which the number of square feet of Floor Area In the Premises bears to the total number 
33 of square feet of Floor Area of gross leased and occupied Floor Area of all concession faCIlities In the 
34 Terminal, provided, however, any vacant Floor Area excluded shall not exceed twenty-five percent (25%) 
35 of the gross leaseable Floor Area of all such concession faCIlities In the Term Inal but such restriction on the 
36 exclUSIOn of vacant space, If any, shall not be applIcable untIl the CIty has completed the approxImate 2 year 
37 phase-In schedule With respect to the Implementation of the new concessIOn program In the Terminal The 
38 gross leased and occupied Floor Area In effect for the whole of any Lease Year shall be the average of the 
3 9 gross leased and occupied Floor Area on the 1 st day of each calendar month In such Lease Year 
40 
41 (c) ConceSSIOnaire's proportIOnate share of Waste Removal Operatll1g Costs and Expenses for. the Trash 
42 Removal Charge follOWing the Rental Commencement Date shall be paid to the City as Additional Rent In 
43 equal, consecutive monthly Installments on or before the I st day of each calendar month, 111 advance, 111 an 
44 amount reasonably estimated by the Director from time to time Subsequent to the end of each Lease Year, 
45 the City shall furmsh Concessionaire With a detailed statement of Concessionaire's actual proportIOnate 
46 share of such Waste Removal Operating Costs and Expenses for such period shOWing the general method of 
47 computing such actual proportIOnate share ConceSSIOnaire shall not have any inspection or audit nghts of 
48 any of the City's books and records pertaining to Waste Removal Operatll1g Costs and Expenses and the 
49 Trash Removal Charge and ConceSSionaire hereby expressly waives any rights, whether by statute or 
50 otherWise, to conduct any such II1spectlOn or audit [f the total amount paid by Concessionaire for any such 
51 Lease Year shall be less than the actual amollnt due for any sllch Lease Year as shown on the City's 
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1 statement, ConcessIOnaIre shall pay the dIfference between the amount paId and the actual amount due, 
2 wIthIn 30 days after the furnIshing of each such statement If the total amount paId by ConcessIOnaIre for 
3 any such Lease Year shall exceed the actual amount due for such Lease Year, such excess shall be credIted 
4 against the next payment(s) due from ConcessIonaIre to the CIty for Waste Removal OperatIng Costs and 
5 Expenses under thIs Agreement If at the end of the Term of tllIS Agreement, the total amount paId by 
6 ConcessionaIre for such final Lease Year shall exceed the actual amount due for such final Lease Year, such 
7 excess shall be refunded to ConcessIOnaIre wIthIn 60 days after ConcessIonaIre has vacated the PremIses In 
8 the condition reqUIred at the conclusIOn of thIs Agreement and all Rentals and other sums due the City from 
9 ConcessIOnaIre under thIs Agreement have been paId In full or the CIty shall be entitled to deduct any such 

10 remaInIng sums due from any such excess The CIty may estImate the annual budget and charge the same to 
11 ConcessIOnaire on a monthly baSIS, subject to reVIsion of the budget from time to tIme and final annual 
12 adjustment based upon actual Waste Removal OperatIng Costs and Expenses for the Trash Removal 
13 Charge NotwIthstanding anythIng herein to the contrary, there wtli be no duplIcatIon In charges to 
14 ConcessIOnaIre In thIs SectIon 803 under any other provIsIons of thIs Agreement, and, proVIded, further, 
15 although the Waste Removal OperatIng Costs and Expenses shall be adjusted each Lease Year as 
16 determined in the City's reasonable dIscretion, ConcessionaIre's proportIonate share thereof shall not exceed 
17 110% of the Trash Removal Charge for the immediately precedIng Lease Year then ended following 
18 completIOn of the approxImate 2 year phase-In schedule with respect to the implementation of the new 
19 concession program in the TermInal 
20 
21 Section 8.04 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE LOGISTICAL 
22 SupPORT REIMBURSEMENT CHARGE. Concessionaire agrees to pay as AddItional Rent for the 
23 benefit of the City, the LogIstical Support ReImbursement Charge as further descnbed in thIs Section 8 04 at 
24 any tIme during the Term in which the DIrector determInes, m his/her reasonable dIscretIOn, to operate a 
25 common logistical support service In the Terminal(s) and the follOWIng shall apply 
26 
:2 7 (a) All delIveries of supplIes, matenals, inventory or merchandIse and products reqUIred to support the 
28 operations of ConcessionaIre shall be made to the dock area controlled by the CIty No deliveries of any 
29 items shall be made by any persons or entItIes dIrectly to the Premises WIthout the pnor wntten 
30 authorization of the DIrector and If given by the DIrector, the DIrector shall have the nght to revoke any 
31 such authOrIzation at any tIme and for any reason FollOWIng notIce of all shipments for all Items receIved 
32 at the dock area, ConcessIOnaIre shall be responSIble, at its sole cost and expense, for promptly transportIng 
33 all of such Items from the dock area to storage and/or the Premises All eqUIpment to be utIlized, methods 
34 of operation and employment of personnel shall be at the sole determInatIon of the City as they relate to the 
35 transportmg of supplIes, matenals, Inventory or merchandise and products In the TermInal and at the Airport 
36 and shall be in complIance WIth all applicable federal, state and local laws, regulatIons and ordInances as 
37 well as all Airport rules and regulatIons promulgated from time to tIme by the City The dock area 
38 controlled by the CIty may be located withIn the aIrfield of the AIrport and may be subject to all post-
39 security regulations with respect to access to secured areas In aIrports In the UnIted States Therefore, all 
40 delIvery vehIcles may have to be escorted to the dock by authonzed servIce personnel and vehIcles The 
41 City, In -1ts dIscretIOn, shall have the nght to establIsh rules and regulatIons WIth respect to such delIveries 
42 IncludIng, but not lImIted to (i) restnctIons on delIvery tImes (days and hours) and the tIme penod In whIch 
43 any vehIcle may remain In the dock area, (il) methods of delIvenng supplIes, matenals, inventory or 
44 merchandIse and products from the dock area to storage and/or the PremIses such as pallet or plastic wrap 
45 reqUIrements, for example, and (III) delIvery vehIcle escort guidelInes, rules, Instructions and traInIng If so 
46 requIred whIch must be complIed WIth by ConcessIOnaIre and all transportatIon companIes and vendors 
47 delIvenng any such Items to the dock area The CIty may deny access or requIre any vehIcle to be removed 
48 for faIlure to follow any such rules, regulatIons and gUIdelInes that may be establIshed by the CIty from tIme 
49 to tIme 
50 
51 (b) ConcessIOnaIre shall pay to the CIty, as AddItIonal Rent In the manner and at the place hereInafter 
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1 provided, ConcessIOnaire's proportionate share of the Logistical Support Reimbursement Charge as follows 
2 (collectively, "Logistical Support Operatmg Costs and Expenses") all costs and expenses of every kmd or 
3 nature paid or mcurred by the City With respect to the operation of the dock area (mcluding coordmatmg 
4 receipt of mventory, merchandise and products and supplies and redistnbutlOn thereof Within the Termmal) 
5 which services the concession faCIlities, includmg the Premises, withm the Terminal By way of example, 
6 Logistical Support Operatmg Costs and Expenses shall mclude, but not be limited to, the full cost and 
7 expense of (1) all trash removal from the dock area, (2) all labor costs for persons employed to clean the 
8 dock area as well as the cost of Uniforms and Identification badges for all of such personnel, (3) all labor 
9 costs for persons employed to operate the dock area and mOnitor receipt of concessionaires' merchandise 

10 and products, inventory, equipment and supplies and to coordinate the Internal distnbutlOn system of such 
11 merchandise and products, Inventory, equipment and supplies to the appropnate locations Within the 
12 Terminal(s) as well as the cost of uniforms and identificatIOn badges for all such personnel; (4) all labor 
13 costs for persons employed to operate the delivery vehicle escort service across the airfield and to malntall1, 
14 repair and/or replace the delivery vehicle escort service equipment as well as the cost of Uniforms and 
15 identification badges for all such personnel, (5) the cost to operate, maintain, repair and/or replace all 
16 equipment and other Items necessary for the operation of the dock area, the Internal dlstnbutlon system and 
1 7 delivery vehicle escort service to include, but, not be limited to, all trash removal eqUipment and supplies, 
18 all dock area equipment such as lifts, doors, dollies, common use doors, dock area office equipment, 
19 delivery vehicle escort service equipment and vehicles, internal dlstnbutlon system equipment and supplies, 
20 and (6) any and all other direct costs and expenses which the Director deems reasonably necessary or 
21 desirable In order to properly operate and maintain the dock area, the Internal distribution system and 
22 delivery vehicle escort service In order to Implement an effiCient common logistical support service 
23 program; and (7) an administrative fee not to exceed ten percent (10%) of the total annual amount of the 
24 actual Logistical Support Operating Costs and Expenses With respect to the replacement cost of any 
25 procurement of equipment and other Items necessary for the operation ofthe dock area, internal dlstnbutlon 
26 system and delivery vehicle escort service, the City shall use commerCially reasonable efforts to control 
27 such replacement costs 
28 
2 9 (c) The proportIOnate share to be paid by ConcessIOnaire shall be that portIOn of Logistical Support 
30 Operating Costs and Expenses which the number of square feet of Floor Area in the Premises bears to the 
31 total number of square feet of Floor Area of gross leased and occupied Floor Area of all concessIOn faCilities 
32 In the Terminal, provided, however, any vacant Floor Area excluded shall not exceed twenty-five percent 
33 (25%) ofthe gross leaseable Floor Area of all such concession facilities In the Terminal but such restriction 
34 on the exclUSion of vacant space, If any, shall not be applicable until the City has completed the approximate 
35 2 year phase-in schedule with respect to the Implementation ofthe new concession program In the Terminal 
36 The gross leased and occupied Floor Area m effect for the whole of any Lease Year shall be the average of 
37 the gross leased and occupied Floor Area on the I st day of each calendar month in such Lease Year. 
38 
39 (d) Concessionaire's proportionate share of Logistical Support Operating Costs and Expenses for the 
40 Logistical Support Reimbursement Charge follOWing the Rental Commencement Date shall be paid to the 
41 City as Additional Rent In equal, consecutive monthly Installments on or before the 1st day of each_calendar 
42 month, in advance, in an amount reasonably estimated by the Director from time to time Subsequent to the 
43 end of each Lease Year, the City shall furnish ConceSSIOnaire With a detailed statement of ConcessIOnaire's 
44 actual proportionate share of such Logistical Support Operating Costs and Expenses for such penod 
45 showing general method of computing such actual proportIOnate share ConceSSIOnaire shall not have any 
46 inspectIOn or audit rights of any of the City'S books and records pertaining to Logistical Support Operating 
47 Costs and Expenses and the Logistical Support Reimbursement Charge and Concessionaire hereby 
48 expressly waives any nghts, whether by statute or otherwise, to conduct any such inspection or aud It If the 
49 total amount paid by ConceSSIOnaire for any such Lease Year shall be less than the actual amount due for 
50 any such Lease Year as shown on the City'S statement, ConceSSIOnaire shall pay the difference between the 
51 amount paid and the actual amount due, wlthll1 30 days after the furnlshmg of each such statement If the 
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1 total amount paid by Concessionaire for any such Lease Year shall exceed the actual amount due for such 
2 Lease Year, such excess shall be credited against the next payment(s) due from ConceSSIOnaire to the City 
3 for Logistical Support Operating Costs and Expenses under thiS Agreement [f at the end of the Term of this 
4 Agreement, the total amount paid by Concessionaire for such final Lease Year shall exceed the actual 
5 amount due for such final Lease Year, such excess shall be refunded to ConcessIOnaire wlthm 60 days after 
6 ConcessIOnaire has vacated the Premises m the condition reqUired at the conclusIOn of thiS Agreement and 
7 all Rentals and other sums due the City from Concessionaire under thiS Agreement have been paid m full or 
8 the City shall be entitled to deduct any such remainmg sums due from any such excess The City may 
9 estimate the annual budget and charge the same to Concessionaire on a monthly basIs, subject to revIsion of 

10 the budget from time to time and final annual adjustment based upon actual Logistical Support Operating 
11 Costs and Expenses for the Logistical Support Reimbursement Charge Notwithstandmg anythmg herein to 
12 the contrary, there wIll be no duplIcation in charges to Concessionaire 111 thiS Section 8.04 under any other 
13 provisions of thiS Agreement; and, proVided, further, although the Logistical Support Operatll1g Costs and 
14 Expenses shall be adjusted each Lease Year as determll1ed 111 the City'S reasonable discretion, 
15 ConcessIOnaire's proportIOnate share thereof shall not exceed 110% of the Logistical Support 
16 Reimbursement Charge for the Immediately precedmg Lease Year then ended followll1g completIOn of the 
1 7 approximate 2 year phase-m schedule With respect to the Implementation of the new concession program 111 

18 the Termll1al 
19 
20 Section 8.05 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE FOOD COURT 
21 MAINTENANCE CHARGE. The City has developed food courts and related food court publIc seatmg 
22 areas at the Airport. For purposes of this Agreement "food court(s)" mean a non-exclusive, common publIc 
2 3 seatmg area for customers of food & beverage conceSSIOn faCIlIties and for the travelIng publIc. All 
24 SanitatIOn and trash removal services for such food courts and related food court publIc seatmg areas shall 
25 be controlled by the CIty Such responsibilIties shall mclude, but not be limited to, cleanmg of such public 
26 seating areas wlthm the food courts includmg floors, trash removal, trash receptacles, food court trays 
27 (operating food court tray washmg eqUipment and well as retrIeval and distributIOn of food court trays to 
28 food court concession facIlities), food court tables and chairs, related food court furniture and fixtures, If 
29 any, and routine mamtenance All eqUipment to be utIlized, methods of operation and employment of 
30 personnel shall be at the sole determination of the City [f the Premises are located withm or reasonably 
31 adjacent to the food court areas wlthm the Termmal(s) as specified In the Data Sheet, Concessionaire agrees 
32 to pay as Additional Rent for the benefit of the City, the Food Court Mamtenance Charge as further 
33 deSCrIbed in thiS Section 8 05 and the followmg shall apply. Concessionaire shall have the non-exclusive 
34 use, in common With other food & beverage concession facIlities, to the food courts, subject to the exclUSive 
35 control and management thereof at all times by the City, as a common seatmg and food consumptIOn area 
36 for Its customers, proVided that the City, at ItS sble cost, reserves the nght to make any changes which It 
37 deems approprIate to the food courts, mcludmg relocatmg and/or ellmmating all or any part of the food 
38 courts m the City'S reasonable discretion, to assure public safety and convenIence or to assure effiCient 
39 operatIOn of the Terminal, proVided any changes shall proVide ConcessIOnaire With reasonable common 
40 seatmg areas for ItS customers non-exclUSive use 
41 
42 (a) Concessionaire shall pay to the City, as Additional Rent m the manner and at the place heremafter 
43 provided, ConcessIOnaire's proportIOnate share of the Food Court Maintenance Charge In operating, 
44 eqUlppmg, cleanmg, paIntmg, provldmg SanitatIOn and trash removal services, repaIrIng, replaCing and 
45 mamtaInIng the publIc seatmg areas and plantscape materIals Within the food courts as follows (collectively, 
46 "Food Court Operatmg Costs and Expenses") (l) all labor costs for persons employed to clean the publIc 
47 seating areas withm the food courts, to perform trash removal serVices, to retrieve and redistrIbute the food 
48 trays wlthll1 the food courts and to operate the food tray washll1g equipment ll1cluding the cost of 
49 IdentificatIOn badges and Uniforms for all such personnel, (2) the cost of all supplies and eqUipment utilized 
50 to clean the public seatll1g areas WithIn the food courts, (3) the cost of all trash receptacles and eqUipment for 
51 the food courts, (4) the cost to mall1taIn, repair and/or replace all food court tables, chairs, trash removal 
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1 receptacles and equipment, furniture and fixtures and routme plantscape mamtenance, (5) the cost to 
2 purchase, clean, retrieve and dlstnbute, mamtam, repair and/or replace the food trays used by customers and 
3 to operate, mamtam, repair and/or replace the food tray washmg facilities and eqUipment, (6) any and all 
4 other direct costs which the City deems necessary or deSIrable m order to operate and mamtain a first-class 
5 food court facIlities, and (7) an admmlstratlve fee not to exceed ten percent (10%) of the total annual amount 
6 of the actual Food Court Operatmg Costs and Expenses. With respect to the replacement cost of any 
7 procurement of equipment and other Items necessary for the operatIOn of the food court areas, the City shall 
8 use commercially reasonable efforts to control such replacement costs 
9 

10 (b) The proportIOnate share to be paid by ConcessIOnaire shall be that portion of Food Court Operating 
11 Costs and Expenses which the number of square feet of Floor Area m the Premises bears to the total number 
12 of square feet of Floor Area of gross leased and occupied Floor Area of all food and beverage concessIOn 
13 facilities located Immediately adjacent to such food courts in the Termmal, provided, however, any vacant 
14 Floor Area excluded shall not exceed twenty-five percent (25%) of the gross leaseable Floor Area of all 
15 such food and beverage concessIOn facilities located Immediately adjacent to such food court m the 
16 Terminal but such restriction on the exclUSIOn of vacant space, If any, shall not be applicable until the City 
1 7 has completed the approximate 2 year phase-m schedule With respect to the Implementation of the new 
18 concession program m the Termmal. The gross leased and occupied Floor Area 111 effect for the whole of 
19 any Lease Year shall be the average of the gross leased and occupied Floor Area on the 1 st day of each 
2 0 calendar month in such Lease Year 
21 
22 (c) ConcessIOnaire's proportIOnate share of Food Court Operating Costs and Expenses for the Food Court 
23 Mamtenance Charge following the Rental Commencement Date shall be paid to the City as Additional Rent 
24 in equal, consecutive monthly mstallments on or before the 1 st day of each calendar month, m advance, in 
25 an amount estimated by the Director from time to time. Subsequent to the end of each Lease Year, the City 
26 shall furmsh ConcessIOnaire With a detailed statement of ConcessIOnaire's proportionate share of such Food 
27 Court Operating Costs and Expenses for such penod showmg general method of computing such 
28 proportionate share Concessionaire shall not have any inspection or audit nghts of any of the City'S books 
29 and records pertainmg to Food Court Operatmg Costs and Expenses and the Food Court Maintenance 
3 0 Charge and Concessionaire hereby expressly waives any nghts, whether by statute or otherwise, to conduct 
31 any such inspection or audit If the total amount paid by ConcessIOnaire for any such Lease Year shall be 
32 less than the actual amount due for any such Lease Year as shown on the City'S statement, ConcessIOnaire 
33 shall pay the difference between the amount paid and the actual amount due, withm 30 days after the 
34 furmshmg of each such statement If the total amount paid by Concessionaire for any such Lease Year shall 
35 exceed the actual amount due for such Lease Year, such excess shall be credited agamst the next payment(s) 
36 due from ConcessIOnaire to the City for Food Court Operatmg Costs and Expenses under thiS Agreement. If 
37 at the end of the Term ofthis Agreement, the total amount paid by ConcessIOnaire for such final Lease Year 
3 8 shall exceed the actual amount due for such final Lease Year, such excess shall be refunded to 
3 9 Concessionaire wlthm 60 days after Concessionaire has vacated the Premises in the condition reqUired at the 
4 a conclusion of this Agreement and all Rentals and other sums due the City from Concessionaire under this 
41 Agreement have been paid in full or the City shall be entitled to deduct any such remammg sums due from 
42 any such excess The City may estimate the annual budget and charge the same to Concessionaire on a 
43 monthly baSIS, subject to revIsion of the budget from time to time and final annual adjustment based upon 
44 actual Food Court Operatmg Costs and Expenses for the Food Court Mallltenance Charge Notwithstandmg 
45 anythmg herem to the contrary, there Will be no duplication m charges to ConcessIOnaire in thiS Section 8.05 
46 under any other provIsIOns of tl1lS Agreement, and, proVided, further, although the Logistical Support 
47 Operatmg Costs and Expenses shall be adjusted each Lease Year as determmed m the City'S reasonable 
48 discretion, Concessionaire's proportIOnate share thereof shall not exceed 110% of the Food Court 
49 Mamtenance Charge for the Immediately precedmg Lease Year then ended followmg completion of the 
50 approximate 2 year phase-Ill schedule With respect to the Implementation of the new concessIOn program m 
51 the Termlllal 
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1 ARTICLE IX. SIGNS 
2 
3 Section 9.01 CONCESSIONAIRE'S SIGNS. The design, constructIOn, locatIOn, use and maintenance 
4 of Concessionaire's signs are subject to the provIsIOns of the Design Handbook and the approved Final 
5 Drawings. Concessionaire shall affix a sign to the exterior surface of the storefront of the Prem Ises located 
6 inSide the Terminal, subject to the advance approval of the Director Concessionaire shall pay all costs of 
7 fabricating, constructing, operating and maintaining such sign Concessionaire shall keep said sign well 
8 lighted, If applicable, during such business hours and shall maintain Said sign in good conditIOn and repair at 
9 all times Said sign shall conform to the criteria for signs contained In the approved Final Drawings and the 

10 Design Handbook, and the Size, content, design and locatIOn thereof shall be subject to the prior written 
11 approval of the Director Except as hereinabove mentioned, ConcessIOnaire shall not place or cause to be 
12 placed, erected or maintained on any exterior door, wall, window or the roof of the Premises, or on the 
13 IIlterlor or exterior surface of the glass of any Window or door of the Prem ises, or on any other location 
14 outSide the Premises, or Within any display Window space In the Premises, or Within one foot of the front of 
15 the storefront leaseline, whether or not there IS display Window space in the Premises, or Within any entrance 
16 to the Premises, any sign (flashing, moving, hanging, handwritten, or otherwise), decal, placard, decoration, 
1 7 flashing, moving or hanging lights, lettering, or any other advertiSing matter of any kind or deSCriptIOn, 
18 provided, ConcessIOnaire may place small decals relating to charge cards accepted and alarm system used 
19 for safety purposes on glass storefronts. No symbol, design, name, mark or inSignia adopted by the City for 
20 the Terminal or the Airport shall be used without the prior wntten consent of the Director. All signs located 
21 in the interIor of the Premises shall be in good taste so as not to detract from the general appearance of the 
22 Premises and Terminal. If Concessionaire shall be in violation of any reqUIrements of thiS SectIOn 9 01, 
23 which are not cured Within 2 days after notice, Concessionaire shall pay AdditIOnal Rent in the amount of 
24 not more than $100.00 per day for each such Violation until cured to the reasonable satisfaction of the 
25 Director 
26 
27 Section 9.02 CONCESSIONAIRE'S DISPLAY WINDOWS. ConceSSIOnaire acknowledges and 
28 agrees that the condition and appearance of ItS interior advertiSing stanchions and display Windows faCing 
29 Into or in any manner VISible from the Terminal property including exterior glass Windows (If any) IS 
30 important and slglllficant to both the City If ConceSSIOnaire Installs such interior advertising display 
3 1 stanchIOns or window display or any signs In the Window display facing Into or In any manner Visible from 
32 the public areas ofthe Terminal which the Director reasonably determines to be objectionable to the general 
33 character and appearance of the Terminal, Concessionaire agrees to remove the stanchIOns, Window display 
34 and/or signs within 2 days after notice. If ConcessIOnaire fails or refuses to remove such stanchIOn, window 
35 display or sign, ConceSSIOnaire hereby grants th~ City the nght to remove the stanchIOn, display or sign at 
36 the Concessionaire's expense Concessionaire agrees that ItS Intenor advertlslllg display stanchions and 
37 display windows Will be deSigned and printed In a profeSSIOnal manner and will contain only first class 
38 Items. No temporary signs or displays will be used by ConceSSIOnaire including any employment 
39 OppOrtulllty signs, except for temporary holiday decorations, which shall also be designed and printed in a 
40 profeSSIOnal manner At a minimUm, Concessionaire shall refresh and change the Items and signs In the 
41 display windows on a quarterly baSIS during each Lease Year and If ConcessIOnaire shall fall to perform the 
42 same and such failure IS not cured within 10 days after notice, Concessionaire shall pay Additional Rent III 
43 the amount of not more than $100 00 per day for each such VIOlation until cured to the reasonable 
44 satisfaction of the Director 
45 
46 ARTICLE X. MAINTENANCE AND REPAIRS 
47 
48 Section 10.01 CITY'S MAINTENANCE AND REPAIRS. The City shall keep and maintain the 
49 Terminal property, which IS not part of the Premises, and the roof (excluding any skylights, Concessionaire 
50 Installed rooftop HV AC UllltS and/or roof penetrations made by ConceSSIOnaire, any of which shall only be 
51 permitted With the Director's prior wntten consent), structural elements and structural foundatIOn and the 
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1 exterior surface of the exterior walls of the buddIng In which the Premises IS located (exclUSive of 
2 storefronts, doors, door frames, door checks, other entrances, WIndows or WIndow frames which are part of 
3 the Premises or which are not part of the public areas of TermInal), the public areas ofthe Terml11al adjacent 
4 to the Premises In good repair, except that the City shall not be required to undertake any mal11tenance or 
5 repair required or occasIOned by any act, negligent act or omission to act of Concessionaire, ItS agent, 
6 employees, licensees, contractors or subcontractors or caused by any alteratIOn, addition, constructIOn or 
7 Improvement by ConcessIOnaire, ItS agents, employees, licensees, contractors or subcontractors Such 
8 maIntenance of the TermInal reqlllred by the City herein shall be maIntaIned in a conditIOn which the City 
9 determInes for the proper operation thereof, determmed in the City's sole discretIOn The City shall not be 

10 called upon or reqlllred to make any other Improvements or repairs of any kl11d upon the Premises and 
11 appurtenances, except as speCifically reqlllred under thiS Agreement In no event shall the City be liable for 
12 any damages, whether consequential damages or otherwise or lost profits claimed to be caused by any 
13 failure of maintenance or repair by the City and nothing contaIned in tIllS SectIOn 1001 shall limit the City'S 
14 right to reimbursement from ConcessIOnaire for mamtenance costs, repair costs and replacement costs 
15 confirmed elsewhere In this Agreement. 
16 
17 Section 10.02 CONCESSIONAIRE'S MAINTENANCE AND REPAIRS. (a) Except as proVided 111 

18 Section 1001, ConcessIOnaire, at It'S sole cost and expense, shall keep and maIntam 111 a first-class 
19 appearance, reasonable wear and tear and damage by fire and other casualty excepted, and 111 a safe, clean, 
20 neat, samtary and lawful order, good conditIOn and repair (includIng replacement of parts and eqlllpment, 
21 the Premises and every part thereof and any and all appurtenances thereto wherever located, lI1c1udIng, 
22 without limitation, surfaces of all walls, windows and WIndow casings and Sills (both Interior and exterior), 
23 the interior and exterior portion of all doors, door frames and door checks, other entrances, plate glass 
24 (except outSide surfaces of windows, window casings and sills located on the exterior of the Termmal 
25 building, if any), storefronts, wall coverings, floor coverIngs, ceilIngs, relamping and/or replacement of light 
26 fixtures, trade fixtures, Fixed Improvements, OperatIng Equipment, HV AC and electrical and other utility 
27 systems and utilIty branch lines exclusively serving the Premises (whether or not located wlthll1 the 
28 Premises), sprinkler systems and sprinkler heads exclusively servIng the Premises (whether or not located 
29 withm the Premises), and all other repairs, replacements, renewals, restoratIOns, Interior and exterior, 
30 ordinary and extraordinary, foreseen and unforeseen that relate to all work by or on behalf of ConceSSIOnaire 
31 pursuant to Article V, Article VI, Exhibit B and the Design Handbook 
32 
33 (b) ConcessIOnaire shall also keep and maIntall1 the Premises m accordance With applicable City regulations 
34 and all directions, rules and regulations of the applicable health, fire and buildIng II1spector officials or other 
35 proper offiCials of governmental agencies havmg JurisdictIOn. ConceSSIOnaire shall comply With all 
36 reqlllrements of laws, ordInances and otherwise "affectIng the Premises at Concessionaire's sole cost and 
37 expense, including complying With the reqUirements of any insurance underwriters, Inspection bureaus or 
38 slmdar agencies deSignated 111 Writing by the City upon suitable notice ConcessIOnaire shall promptly 
39 undertake and complete diligently any repair, replacement or maIntenance to any of the foregoll1g as may be 
40 conSidered reasonably necessary by the City With materials and labor reasonably approved by the City At 
41 the end -of the Term or upon the earlier termInation of this Agreement, ConcessIOnaire shall surrender the 
42 Premises broom-clean and m good order, conditIOn and repair, reasonable wear and tear and damage by fire, 
43 loss or other casualty not covered or required to be covered by Concessionaire's msurance or not otherwise 
44 attributable to Concessionaire's fault or negligence excepted 
45 
46 (c) Concessionaire's maintenance and repair of the Premises II1cludes all of the follOWIng duties, to be 
47 performed at ConcessIOnaire's sole cost and expense (I) Install and mall1tain fire extll1guishers, fire hoses 
48 and other fire protectIOn deVices as may be required by the Director, fire marshall offiCial and any agency 
49 havmg junsdlctlOn thereof or by the Insurance underwriter II1sunng the TermInal, (II) ObtaIn the Director's 
50 pnor wntten approval of the matenals used III any plate glass or wll1dow glass InstallatIOn, repair or 
51 replacement and contractor performlllg any such repair and replacement, (III) At all times, Concessionaire 
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1 shall use the Premises with care Mamtenance, repairs and replacements shall be accomplished as necessary 
2 to mamtain the Fixed Improvements and Operatmg EqUipment and trade fixtures 10 good condition 
3 Concessionaire shall repamt, ret lie, recarpet or replace wall coverings, floor coverings and cellmg coverings 
4 as reasonably necessary, and high traffic areas shall be repamted, retlled, recarpeted on a regular baSIS or as 
5 otherwise reasonably directed by the Director to mamtam a high quality, first-class appearance, and all 
6 furlllture and furlllshings that become worn or torn shall be promptly replaced by ConceSSIOnaire as 
7 necessary, (iv) ProVide complete and adequate arrangements for the sallltary handling and disposal of all 
8 trash, garbage, recycling matenals and other refuse generated 10 the Premises, includmg sUitable receptacles 
9 situated 10 locatIOns reasonably determined by the Director Such shall be removed at times and 10 a manner 

10 which will cause mmimum mterference With the use of the Termll1al by the public and other authOrized 
11 persons. Concessionaire shall also furnish custodial services for the Premises Piling of boxes, cartons, 
12 contamers or other Similar Items 10 the public areas or 10 the Premises IS not permitted, (v) With respect to 
13 utility systems and lines servicing the Premises, (a) 10 areas where they serve other areas in the Terminal m 
14 addition to the Premises, ConceSSionaire shall only be responsible for the mamtenance of the utility branch 
15 systems and utility branch lines located wlthm or exclUSively serving the Premises, (b) where utility systems 
16 and lines are installed by ConcessIOnaire and solely for Its use, ConceSSIOnaire shall solely be responsible 
1 7 for the mamtenance, repair and replacement thereof from the Premises up to the City - mamtamed maIO 
18 utility systems or lines or to the shut-off valves located in the Termmal, as appropnate, (c) Concessionaire 
19 on a regular basiS as reasonably reqUired by the Director from time to time shall have sole responsibility for 
20 the maintenance, repair and replacement, as necessary, of all electncal, grease traps, exhaust systems, 
21 cookmg and refrigerant apparatus, telephone, data transmission and other commUlllcatlOn cables, condUits, 
22 wiring, fire alarm systems and protection deVices, wiring panels, waster water and sewage disposal lines and 
23 associated equipment located wlthm or exclusively serving the Premises, (VI) Concessionaire shall proVide a 
24 comprehensive preventive mamtenance program for everythmg that It is responsible for maintammg and 
25 submit the same to the Director and shall maintam such program on a current basis and proVide eVidence to 
26 the Director from time to time by submiSSIOn of paid invoices Concessionaire shall report all malfunctIOns 
27 to all systems, lines, devices and eqUipment installed or located wlthm the Premises to the City 10 

28 accordance with the City's regulations and as promptly as pOSSible after discovery and proVide timely notice 
29 to the City as reqUired by thiS Agreement with respect to maintenance, and (vii) All repairs, replacements 
30 and mamtenance by Concessionaire hereunder shall comply With all of the applicable proVISIOns of the 
31 City'S BPA process, as the same may be amended from time to tnne by the City 10 ItS sole discretIOn, shall 
32 be performed in accordance therewith and With the applicable provIsions of the DeSign Handbook and shall 
33 be subject to the City'S prior written approval (except 111 the case of emergencies when only prior notice to 
34 the City shall be reqUired), such approval to be determined 111 the City's sole discretIOn. All such 
35 maintenance, repairs and replacements shall be of a quality equal to the ongmal m materials and 
36 workmanship, the City shall have the right to disapprove any improvements, replacements or alterations 
37 WhiCh, in its judgment, are of a design, quality, conditIOn or 10 any color or in any other way deemed to be 
38 inconSistent With the DeSign Handbook, the City'S BPA process or the general character and design of the 
39 Term mal 
40 
41 Section-tO.03 RIGHTS OF THE CITY. If at any time ConceSSionaire shall fall to comply With any 
42 of its obligatIOns under SectIOn 10 02 hereof, the City reserves the nght to perform and complete such 
43 mamtenance, repairs, replacements or alteratIOns after reasonable notice to ConcessIOnaire of ItS default 
44 thereunder and ConceSSIOnaire's failure to timely cure the same, and charge back to Concessionaire the full 
45 cost thereof for such work performed on behalf of Concessionaire The City, Without pnor notice to 
46 ConceSSIOnaire, may enter the Premises and make mspectlons as often as It considers necessary, to 
47 determme the proper mamtenance of the Premises by ConceSSionaire Further, the City reserves the right to 
48 interrupt, temporarily, all utility services proVided by the City when necessary to make repairs, alterations, 
49 replacements or Improvements 10 such systems The City shall not have any responsibility or liability to 
50 ConceSSIOnaire (mcludmg consequential damages and lost profits) for failure to supply heat, air 
51 conditlolllng, all other utilities or plumbll1g or, when prevented from dOll1g so by laws, orders or regulations 
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1 of any federal, state or local agency as a result of strikes, accidents, force majeure or by any other cause 
2 whatsoever beyond the City's control The City shall provide Concessionaire with as much advance notice 
3 as reasonably possible and under the circumstances shall use reasonable efforts to avoid interrupting 
4 ConcessIOnaire's business operations except as deemed necessary by the Director 
5 

6 ARTICLE XI. INSURANCE AND INDEMNITY 
7 
8 Section 11.01 CONCESSIONAIRE'S INSURANCE. (a) ConcessIOnaire, at ItS sole cost and expense, 
9 shall, during the entire Tenn hereof, procure and keep In force· (i) Commercial General Liability Insurance 

10 with respect to the Premises and the operations of Concessionaire therein, In which the combined hmlts 
11 shall be not less than $2,000,000 00 per occurrence, broad form/extended coverage, insuring for bodily 
12 inJUry, death and property damage, and bUSiness automobile liablhty insurance covering all owned, 
13 non-owned and hired or borrowed vehicles of ConcessIOnaire used in connectIOn with the operatIOn of ItS 
14 bUSiness, m which the limits for lands Ide vehicle/mobile eqUipment operation shall be not less than 
15 $1,000,00000 per occurrence combined single limit, insurmg for bodily inJury, death and property damage, 
16 and, if apphcable, in which the limits for the Airport's Air OperatIOns Area (A.O A.) vehicle/mobile 
1 7 equipment operatIOn shall be not less than $5,000,000 00 per occurrence combined smgle hmlt, inSUring for 
18 bodily mjury, death and property damage; (il) plate glass insurance (which may self-Insured), at full 
19 replacement value, (ui) msurance agamst fire, extended coverage, vandahsm, mahclous mischief, water 
20 damage which does not exclude backup from sewers or drains and/or sprinkler leakage, and such other 
21 additional perils including flood as now are or hereafter may be Included In a standard extended coverage 
22 endorsement from time to time m general use m the county in which the Tenninal is located, insuring 
23 Concessionaire's merchandise and products, Fixed Improvements, trade fixtures, furmshings, Operatmg 
24 Equipment and all other items of personal property of ConceSSIOnaire located on or in the Premises, in an 
25 amount equal to the full replacement cost thereof, (iv) workers' compensatIOn coverage as reqUired by the 
26 State of Texas and mcluding Employer's Llablhty Insurance m the amount of $500,000.00 each accident, 
27 $500,00000 each employee, by disease, $500,000.00 policy aggregate by disease; (v) with respect to 
28 alterations, improvements and the like required or permitted to be made by ConcessIOnaire hereunder, 
29 builders' nsk insurance in an amount reasonably satisfactory to the City, which coverage may be provided 
30 and accepted from ConceSSIOnaire's contractors rather than ConcessIOnaire; (vi) the msurance reqUired 
31 under Exhibit B or the BPA process, if any; (vii) if the Pennltted Use contemplates the sale of alcohohc 
32 beverages, Concessionaire shall also procure and keep in force hquor law liabihty msurance (on an 
33 occurrence baSIS), m which the limits shall not be less than Two Mllhon Dollars ($2,000,00000) per 
34 occurrence (the City reserves the nght upon thirty (30) days notice to ConceSSIOnaire to require that 
35 ConcessIOnaire increase the coverage limits on the hquor law hablhty msurance), broad fonn/extended 
36 coverage, which shall insure agamst all claims, demands or actIOns for injury to, or death or, one or more 
3 7 persons m one or more aCCidents, and for property damage, as well as for damages due to time loss or means 
38 of support; so that at all times the City and ItS additional msureds will be fully and completely protected 
3 9 agamst any claims that may anse by the dispensmg of beer, wine and other alcoholic beverages in the 
40 Premises, provided, however, that the City and Concessionaire acknowledge and agree that commercially 
41 available liquor law liablhty msurance coverage contains specific exclUSions ConcessionaIre agrees to 
42 mdemnify and hold hannless the CIty, ItS respectIve affihates, parent corporations, subSIdIaries, directors, 
43 officers, partners, shareholders, representatives, members, management companies, agents and employees, 
44 from and against any loss or claim arlsmg under such exclusions; and (VIII) such other insurance as may be 
45 reasonably required by the City from time to time after SUitable notice thereof based upon circumstances m 
46 the Terminal and imposed m a non-discnmmatory manner upon other concessIOn faCIlity operators m the 
47 AIrport The CIty reserves the right to review the msurance reqUirements of thiS Section dUring the Tenn of 
48 this Agreement and to modify coverages and their limIts when deemed necessary and prudent by the City's 
49 Risk Manager based upon changes m law, court deCISions and/or circumstances surroundmg thiS 
50 Agreement, but m no lI1stance will the City allow modificatIOn whereupon the City may mcur mcreased 
51 risk All poliCies of msurance reqUired to be carned by ConceSSIOnaire pursuant to tl1IS SectIOn 11 01 shall 
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1 be written by Insurance companies of adequate financIal capacIty (havIng a Best's ratIng and FInancial SIze 
2 Category of not less than ANII) and qualified to do busIness In the State of Texas Any such Insurance 
3 requIred of ConceSSIonaIre hereunder may be furnished by ConcessIonaIre under any blanket policy carned 
4 by it or under a separate policy therefor. An Insurance certtficate (and endorsements where same become 
5 necessary) ConcessIOnaire's Insurer, certIfyIng that such policy has been Issued, provIdes the coverage 
6 required by thIs Section 11.01 and contaInS all of the provIsIOns specIfied In this Sectton 11.01 (IncludIng, 
7 without limItatIOn, naming of addItIonal insured enttties as required by Sectton 11.01(b) below) shall be 
8 delivered to the Director pnor to the commencement of the Tenn hereof, and certIficates in connectIOn with 
9 all renewals (If any), not less than 30 days pnor to the expiratton of the term of each such policy. As often 

10 as any such policy shall expire or tenninate, renewal or additIOnal policIes shall be procured and maintained 
11 by ConcessionaIre. 
12 
13 (b) Each policy evidencing Insurance reqUIred to be carned by ConceSSIOnaIre pursuant to this SectIOn 11.01 
14 shall contaIn the follOWing clauses and provIsIons (i) a provIsIon that such policy and the coverage 
15 evidenced thereby shall be pnmary and noncontnbuting WIth respect to any policies carned by the CIty and 
16 that any coverage carried by the City be excess Insurance; (II) a proVIsion Including the CIty and the partIes 
1 7 set forth on Exhibit E and any other parties desIgnated in wntlng by the CIty from time to time as addItional 
18 Insured entities, (III) with respect to the Insurance carned by ConcessIonaIre under SectIOn 11 0 1 (a) (iIi) and 
19 (IV) above, a waIver by the insurer of any nght to subrogatton against the CIty and other additIOnal IIlsured 
20 entIties, their respective agents, elected officials, directors, employees, officers and desIgnated management 
21 representatives which arises or might anse by reason of any payment under such policy or by reason of any 
22 act or omiSSIOn of the City, ItS agents, elected officials, directors, employees, officers or designated 
23 management representatives, (iv) a severabihty of interest clause or endorsement, (v) a provIsIOn that the 
24 insurer will not cancel or change the coverage provided by such pohcy without giVing the City 30 days' 
25 prior wntten notice; and (VI) such policy shall be an occurrence fonn pohcy 
26 
27 ( c) If Concessionaire fails to procure or to maintain, at the ttmes and for the duration specified in thiS 
28 SectIOn 11.01, any Insurance reqUIred hereIn, or faIls to carry Insurance reqUIred by law or governmental 
29 regulatIon, the City may (but shall not be reqUIred to) at any time or from ttme to time, and upon 5 days 
30 notice to Concessionaire, procure such insurance and pay the premIUms therefor, and the cost of same, shall 
31 be deemed AdditIOnal Rent and shaH be payable Within 10 days after receIpt of the Director's written 
32 demand Concessionaire Will not do or suffer to be done, or keep or suffer to be kept, anything in, upon or 
33 about the Premises which WIll violate the City'S or the Airport's policies of hazard or liability Insurance or 
34 which wIH prevent the City from procuring such poliCies In compames acceptable to the City. 
35 
36 (d) ConcessIOnaIre may proVide such insurance through self-Insurance program in heu of a commercially 
37 purchased Insurance program; provided that such self-Insurance program meets the State of Texas 
38 requirements and the City'S self-Insurance reqUirements as promulgated from time to time by the City's 
39 RIsk Manager and such self-insurance program IS adequately funded and properly serviced. No such self-
40 Insurance program shall be permitted unless and until ConceSSIOnaire obtainS the pnor wntten approval of 
41 the CIty ... determIned in the City'S sole discretIOn Notwithstanding such acceptance of Conc~ssJOnaire's 
42 self-Insurance program, if any, the City in ItS sole dIscretion reserves the nght to rescInd such acceptance or 
43 to amend the City's self-Insurance reqUirements from time to time upon 30 days wntten nottce to 
44 ConcessIOnaire 
45 
46 Section 11.02 INDEMNITY. Concessionaire covenants and agrees to FULLY INDEMNIFY and 
47 HOLD HARMLESS the City and the elected officials, employees, officers, directors, volunteers and 
48 designated management representatives of the City, individually and collectively, from and against 
4 9 any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, 
50 demands, causes of action, liability and suits of any kind or nature, including but not limited to, 
51 personal or bodily injury, death and property damage, made upon the City directly or indirectly 
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1 arIsmg out of, or resulting from or related to Concessionaire's activities under this Agreement, 
2 including any acts or omissions of Concessionaire, any agent, officer, director, representative, 
3 employee, consultant, contractor or subcontractor of Concessionaire and their respective officers, 
4 agents, employees, directors and representatives while in the exercise of performance of the rights or 
5 duties under this Agreement, all without however, waiving any governmental immunity available to 
6 the City under Texas law and without waiving the defenses of the parties under Texas law. IT IS 
7 FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN 
8 WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES, 
9 PENALTIES, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY AND/OR SUITS ARISE 

lOIN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS, 
11 EMPLOYEES, OFFICERS, DIRECTORS AND DESIGNATED MANAGEMENT 
12 REPRESENTATIVES OF CITY, UNDER THIS AGREEMENT. The provisions of this 
13 INDEMNITY are solely for the benefit of the parties hereto and the list of additional insureds set 
14 forth herein and not intended to create or grant any rights, contractual or otherwise, to any other 
15 person or entity. Concessionaire shall promptly advise the City in writing of any claim or demand 
16 against the City or Concessionaire known to Concessionaire related to our arising out of 
1 7 Concessionaire's activities under this Agreement and shall see to the investigation and defend of such 
18 claim or demand at Concessionaire's cost. The City shall have the right, at its option and at its own 
19 expense, to participate in such defense without relieving Concessionaire of any of its obligations under 
20 this Section 11.02. It is the EXPRESS INTENT of the parties to this Agreement, that the 
21 INDEMNITY provided in this Section 11.02, is an INDEMNITY extended by Concessionaire to 
22 INDEMNIFY, PROTECT and HOLD HARMLESS, the City from the consequences of the City's 
23 OWN NEGLIGENCE. Concessionaire further AGREES TO DEFEND, AT ITS OWN EXPENSE 
24 and ON BEHALF OF THE CITY AND IN THE NAME OF THE CITY, any claim or litigation 
25 brought against the City and its elected officials, employees, officers, directors, volunteers and 
26 designated management representatives, in connection with any such injury, death or damage for 
27 which this INDEMNITY shall apply, as set forth in this Section 11.02. 
28 
29 Section 11.03 INJURY CAUSED BY THrnD PARTIES. Concessionaire covenants and agrees that the 
30 City (mcluding ItS agents, employees, officers, directors, elected offiCials, deSIgnated management 
31 representatIves and shareholders) shall not be responsible or !table to ConcessIOnaire, or any entity or person 
32 c1almmg by, through or under Concessionaire, for any mjury, death or damage to persons or property 
33 resultmg from any latent defect 111 the Premises, the Termmal, the Airport and appurtenant areas; or from 
34 any acts or omissions of entities, persons, conceSSIOnaires or other occupants occupymg adJollllng premises 
35 In the Termmal or any other part of the Airport or the agents, servants, employees, contractors or invitees of 
36 such entities, persons, concessionaires or occupants, or from fire, electriCIty, water, snow or leaks from any 
37 part of the Termmal or Termmal systems, mcludmg sprinkler systems, or from any other cause of whatever 
38 nature, unless caused by or due to the direct and sole negligence or direct and sole misconduct of the City, 
3 9 ItS agents and employees 
40 

41 
42 

ARTICLE XII. UTILITIES 

43 Section 12.01 UTILITY SERVICES AND CHARGES. (a) The City shall proVide access to 
44 commercially reasonable and normal amounts (as determmed by the City) of electriC, heat, air condltlOlllng, 
45 and If applicable, gas, domestic cold water, high temperature hot water and sewage services to the Premises 
46 for use by Concessionaire prOVided by utility systems, connectIOns and related equipment eXlstmg as of the 
47 Commencement Date but shall have no obligation to proVide telephone or data commUlllcatlon services to 
48 the PremIses With respect to telephone and data transmission services, ConceSSionaIre (mcludmg all retail, 
49 service and food & beverage concessIOns) shall make separate arrangements with the applicable public utility 
50 service proVIder and shall pay directly to the applicable public utility service proVider all charges II1curred 
51 Notwlthstandmg the foregomg, all conceSSIOnaires operatll1g food and beverage concessions shall pay for 
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1 the cost of the installation of separate meters for electric, gas (If applicable), gas lines (If applicable) and hot 
2 water heaters Should Concessionaire reqUire access to utility services over and above those provided by the 
3 City as determined by the Director from tllne to time, ConceSSIOnaire shall pay directly for the costs of 
4 extending those additIOnal utilities to the Premises and Concessionaire shall pay for all such additIOnal 
5 utilities consumed Within the Premises Within 10 days follOWing receipt of an inVOIce from the City 
6 ConcessIOnaire shall be solely responsible for and shall promptly pay for the constructIOn and installation of 
7 all utility submeters reqUired for electriC and gas (If applicable) to be consumed by Concessionaire Within 
8 the Premises as well as all fees, depOSits and charges, including use and/or connection fees, hook-up fees, 
9 standby fees, and/or penalties for discontinued or Interrupted service, and the like, for water (domestic cold 

10 and high temperature hot, If applicable), gas (If applicable), sewage (If applicable), electriC, fire alarm, 
11 burglar alarm, telephone, data transmiSSion, cable televiSIOn, sewer and samtatlOn, solid waste disposal and 
12 any other service or utility used In or upon or furnished to the Premises, including, without limitatIOn, any 
13 services to be supplied by the City, Irrespective of whether any of the foregOing are initially paid In advance 
14 by the City, or otherwise Any such submeters reqUired for the conduct of Concessionaire's busmess 
15 operations in the Premises shall be installed by ConceSSionaire, at ItS sole cost and expense, in locations 
16 approved by the City and/or the appropriate public utility service prOVider 
17 
18 (b) For all food & beverage conceSSIOns, ConceSSIOnaire shall pay to the City for certam utilities used and 
19 consumed by Concessionaire for the conduct of its busmess wlthm the Premises on a pro-rata square foot 
20 baSIS, or on a submetered baSIS where pOSSible, at the electIOn of the City, mcludmg, without limitation, 
21 charges relatmg to and determined on the following basis: (I) for electriC, Concessionaire shall make separate 
22 arrangements with the applicable public utilIty servIce proVIder for supply and separate submetermg of 
23 electricity and shall pay dIrectly to the applicable public utilIty service prOVIder all charges Incurred, (II) for 
24 gas (if applicable), ConcessionaIre shall make separate arrangements WIth the applIcable publIc utIlity service 
25 prOVIder for supply and separate submeterlng of gas and shall pay directly to the applicable public utilIty 
26 servIce proVIder all charges incurred for food & beverage concessions that are not located wlthm or 
27 reasonably adjacent to the food court(s) m the Terminal(s), (III) for food court food & beverage concessions 
28 for gas consumptIon (If applicable), Concessionaire shall pay to the City on a pro-rata square foot baSIS, the 
29 proportIOnate share of all gas consumptIon charges incurred for the operation of all concessions In the food 
30 court area which WIll reflect fully compensatory, non-dlscrlmmatory rates reasonably established and 
31 allocated to the PremIses by the CIty from tIme to tIme and ConcessionaIre's proportIonate share of gas 
32 consumption charges shall be determmed by multlplymg the total gas consumption charges mcurred by the 
33 CIty for the operation of the food court area by a fractIOn, the numerator of which IS the number of square feet 
34 of Floor Area m the PremIses and the denommator of whIch IS the number of square feet of all food & 
35 beverage concessIon facilIties located withm or reasonably adjacent to the food court area Where possible, m 
36 those cases where the ConceSSIOnaire IS paymg for certam utilIties, utilIty consumptIOn shall be determmed 
37 by separate submetermg If separate submetermg IS not pOSSible for any such utIlIty services, the Director 
38 shall make a reasonable allocation to calculate the amount owed by ConceSSIOnaIre at rates whIch wIll 
39 reflect fully compensatory, non-dlscrlmmatory, standard rates establIshed by the City and/or applIcable 
40 public utIlity service proVIders, as the case may be, from time to time Any such utilIty charges shall be 
41 billed b}' the City to ConceSSIonaire m arrears and shall be paId, as Additional Rent, With the m:xt monthly 
42 II1stallment of Guaranteed Rent followmg ConceSSIOnaire's receipt of the IIlvoice therefor 
43 
44 ( c) In no event shall the CIty be lIable for damages, loss of busmess, loss of profits or otherwise for any 
45 II1terruption, reductIOn, disruptIon, curtaIlment or faIlure 111 the supply, quality or character of electriCIty, 
46 services from a central utility plant or any other utilIty or other service, or If either the quantity, qualIty or 
47 character thereof supplIed to or by the City IS changed or IS no longer avaIlable for ConceSSIOnaire's 
48 reqUirements, nor shall any such mterruptlOn, reduction, disruption, curtaIlment, faIlure or change m 
49 quantity, quality or character constItute or be deemed to constitute actual or constructIve eVIction of 
50 ConceSSIOnaIre, or excuse or relieve Concessionaire from ItS oblIgations hereunder, mcludmg but not 
51 lImited to the payment of Rental or all other sums, damages, fees, costs and expenses payable under thiS 
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1 Agreement. Any obligatIOn of the City to furnish light, power and services from a central utIlity plant shall 
2 be conditIoned upon the avaIlability of adequate energy sources The City shall have the rIght to reduce 
3 heating, coolIng and lIghtIng Within the Premises and the publIc areas as required by any mandatory or 
4 voluntary fuel or energy savIng allocation, or similar statute, regulatIOn, order or program. NotwithstandIng 
5 anythIng to the contrary contaIned In this Section 12 01(c), If any utIlIty to the Premises is supplied by or 
6 through the City and, due to the sole negligence of the City, such utilIty to the Premises IS Interrupted which 
7 forces Concessionaire to close ItS busIness withIn the Premises for more than 2 complete and consecutIve 
8 days, then Guaranteed Rent shall abate for the perIod commencIng on the 3rd day after Concessionaire IS 
9 forced to close its busmess WithIn the Premises and shall contInue untIl the earlier of (I) the date such utilIty 

10 IS restored to the Premises, or (II) the date ConcessIOnaire reopens ItS busIness In the Premises 
11 
12 (d) If applicable, ConcessIOnaire shall operate ItS additIonal heatIng, ventilatIng and air conditionIng 
13 ("HV AC") system(s), if applicable, servIng the Premises so as to maIntaIn comfortable conditions durll1g 
14 regular TennInal conceSSIOn busIness hours Temperatures In the Premises shall be compatible With 
15 temperatures In the TennInal ConcessIOnaire's obligatIOn to connect to the services supplIed by the City, as 
16 set forth in this Section 1201 and Exhibit B, as well as Concessionaire's operatIon and maIntenance of ItS 
1 7 additIonal HV AC system(s) wlthll1 the Premises, shall be as set forth hereIn, m Exhibit B and In any related 
18 exhiblt(s), such as the Design Handbook or approved FInal Drawings If Concessionaire desires to II1stall 
19 any eqUIpment which shall exceed the capacity of any utility faCIlItIes or which shall reqUIre additional 
20 utility faCilities, Concessionaire shall not have the right to do so Without the Director's prior WrItten 
21 approval of Concessionaire's plans and specificatIOns therefor If such InstallatIOn IS approved by the 
22 Director, and If such additional faCilities are provided to accommodate Concessionaire's installatIOn, 
23 ConcessIOnaire agrees to pay the City, on demand, the cost of provldll1g such additIOnal utilIty faCIlities or 
24 utility facilities of greater capacity ConcessIOnaire shall in no event use any of the utility faci lities many 
25 way which would overload or overburden the utility systems at the Tennmal and the Airport The City shall 
26 have the right to Impose reasonable restrIctions and reqUIre ConcessIOnaire to comply With any state or local 
27 regulations or measure adopted from time to time With respect to conservatIon of any utIlities Including 
2 8 water usage 
29 
30 ARTICLE XIII. SUBORDINATION AND TIME OF EMERGENCY 
31 
32 Section 13.01 SUBORDINATION. ThIs Agreement shall be subordmate to the proVIsions of any 
33 existing or future agreement between the CIty and the Umted States of America relatIve to the operation 
34 or maintenance of the AIrport, the executIon of which has been or may be requIred as a condItIOn 
35 precedent to the expenditure of Federal funds (or the development of the Airport Should the effect of 
36 such agreement WIth the Untted States Government be to take any of the property under lease or 
37 substantially alter or destroy the commercial value of the leasehold mterest granted herem, the City shall 
38 not be held liable therefore, but m such event Concessionaire may cancel this Agreement upon ten (10) 
39 days' written notIce to the CIty Notwlthstandmg the foregomg, however, the CIty agrees that, in the 
40 event the CIty becomes aware of any such proposed or pending agreement or takmg, the CIty shall utIlIze 
41 the City's best efforts to (I) give the maxImum pOSSIble notice thereof to ConCeSSIOnaIre, ·and (II) 
42 cooperate with ConcessIonaIre to mItIgate the Impact of such agreement or takmg or other government 
43 actIOn upon ConcessIOnaIre, II1cludmg but not lImited to reasonably assIstIng ConcessIonaire 111 seCUrIng 
44 alternate premIses, and mintmlzmg any disruptIon of or mterference WIth ConcessIOnaIre's busll1ess 
45 
46 Section 13.02 TIME OF EMERGENCY. DUrIng time of war or national emergency, the City shall 
47 have the right to lease the landmg area or any part thereof to the Untted States for government use, and, If 
48 such lease IS executed, the provIsIons of thiS Agreement, II1sofar as they are mconslstent With the 
49 proVISIons of the lease to the Government, shall be suspended 
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1 ARTICLE XIV. ASSIGNMENT AND SUBLETTING 
2 
3 Section 14.01 RESTRICTIONS. PROCEDURES AND OTHER ASPECTS GOVENRING THE 
4 CONCESSIONAIRE. (a) ConcessIOnaire shall not transfer or assign this Agreement or ConcessIOnaire's 
5 Interest In or to the Premises or any part thereof without having first obtained the prior written consent of 
6 the City which may be given only by or pursuant to an ordinance enacted by the City Council of San 
7 Antonio, Texas, proVided, however, the transfer of ConceSSIOnaire's securities In connection With 
8 ConcessIOnaire becoming a publicly held company or ISSUing securities In connection With an additIOnal 
9 public offering of secuntles shall not constitute a transfer or assignment of thiS Agreement The public 

10 trading of ConcessIOnaire's secuntles on a natIOnally recognized exchange or on the NASDAQ market shall 
11 not constitute or be conSidered to result In any such transfer or assignment of thiS Agreement 
12 Notwithstanding the foregOing and for so long as any pledge or collateral assignment of ConcessIOnaire's 
13 interest In the Agreement shall be by mstrument substantially in such form as shall have prevIOusly been 
14 approved by the City Council, the consent of the City to such pledge or collateral assIgnment may be 
15 given by the City actmg by and through the Director Each transfer, assignment or sublettmg to which 
16 there has been consent shall be by Instrument m wrltmg, m form satisfactory to the City, and shall be 
1 7 executed by the transferee, assignee or subconcesslOnalre who shall agree In wnting for the benefit of the 
18 City to be bound by and to perfonn the terms, covenants and conditIOns of thiS Agreement Four 
19 executed copies of such wntten IIlstrument shall be delivered to the City Failure to first obtalll m wntmg 
20 the City's consent, or failure to comply With the prOVISIOns herein contamed shall operate to prevent any 
21 such transfer, assignment or subletting from becommg effective The receipt by the City of rent from an 
22 assignee, subtenant or occupant of the PremIses shall not be deemed a waiver of the covenant in thiS 
23 Agreement agaInst assIgnment and sublettIng or an acceptance of the assignee, subtenant or occupant as a 
24 tenant or a release of the Concessionaire from further observance or performance by Concessionaire of 
25 the covenants contained m thIS Agreement No provision of this Agreement shall be deemed to have been 
26 waived by the City unless such waiver be m writmg, signed by the Director. 
27 
28 (b) Notwithstandmg the foregoing provIsions of thiS Article XIV, Concessionaire shall have the right to 
29 transfer or assign this Agreement, WIth the City'S consent, such consent not to be unreasonably WIthheld, to 
30 (i) a subsidiary of Concessionaire or its parent corporatIOn or to an entIty that is an affilIate of 
31 ConcessionaIre or ItS parent corporatIOn, (II) any corporatIOn With which ConcessIOnaire shall merge, 
32 reorganize or consolidate, or (III) any corporatIOn acqumng all or substantIally all of the assets of 
33 Concessionaire or whIch may succeed to a controllmg mterest m the bus mess of Concessionaire; proVided 
34 that In the case of any and each such transfer or assignment under clauses (II) and (Ill) above which IS 
35 permItted hereunder, the City shall have the dl~cretlOnary right to Withhold ItS consent unless, (1) such 
36 transferee or assignee shall have a net worth equal to or greater than Concessionaire (or ItS guarantor, if any) 
37 as of the effective date of any proposed transfer or assIgnment; (2) such transferee or assignee shall have 
38 proven aIrport concession operatmg experience and the abilIty to effiCiently and effectively operate the 
39 bUSiness m the Premises consistent With at least as high a standard as then eXists in the PremIses, (3) the 
40 bUSiness conducted in the Premises by such transferee or assignee shall be conducted under the same use 
41 and under a trade name permItted to be used by ConcessIOnaire hereunder, (4) Concessionaire shall not be m 
42 default after the applIcable notice and cure pen ods under any of the terms and provIsions hereof, (5) the use 
43 of the Premises by such ConcessIOnaire shall not Violate any agreements affecting the Premises, the City or 
44 other tenants or occupants In the Airport and shall not disrupt the concession mix Within the Tennmal as 
45 determined In the sole and absolute discretion of the City, (6) If Concessionaire IS a certified DBE or If 
46 ConcessIOnaIre's certified DBE participant IS a member/partner of a limited lIabIlity company/general 
47 partnership or JOint venturer of a JOint venture With ConcessIOnaire, any such transfer or assignment of thiS 
48 Agreement shall not effect, modify or otherwise Jeopardize the reqUired DBE participatIOn Interest under 
49 thiS Agreement, (7) except as may otherwise be prohibited under federal secuntles laws, notice of any 
50 proposed transfer or assignment shall be given to the City at least 30 days pnor to ItS proposed effective 
51 date, and there shall be delivered to the City mstruments eVldencll1g such proposed transfer or assignment 
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1 and the agreement of such transferee or assignee to assume and be bound by all of the terms, conditIOns and 
2 covenants hereof, all m form acceptable to the City; and (8) Concessionaire and ItS guarantor, if any, shall 
3 contmue to remam fully liable for the payment of all sums due and the performance of all the tenns and 
4 conditions hereof 
5 
6 (c) ConcessIOnaire shall not sublet the Premises or any part thereof without having first obtamed the prior 
7 Written consent of the City which may be given by the City actmg by and through the Director. In the 
8 event Concessionaire requests permissIOn to sublease, the request shall be submitted to the Director prior 
9 to the effective date of the sublease requested and shall be accompal11ed by a copy of the proposed 

10 sublease agreements and of all agreements collateral thereto. The Identity of the subconcesslOnalre, the 
11 area or space to be subleased, the rental to be charged, the type of busmess to be conducted, recent 
12 audited financial statements and history and all other information requested by said Director shall be 
13 specified Concessionaire shall not sublease a total of more than 25% of the Premises. 
14 
15 (d) In the event of a sublease where the rental per square foot established m the sublease exceeds the 
16 rental per square foot established m this Agreement, Concessionaire shall pay to the City as AdditIOnal 
1 7 Rent the excess of the rental received from the subconcessionalre over that speCified to be paid by 
18 Concessionaire herein per square foot. Should any method of computatIOn of rental to be paid by a 
19 subconcessionaire, other than computatIOn based upon a rental rate per square foot be employed, the 
20 proviSIOns of this paragraph will apply if the rental received for the proportionate area of the Premises by 
21 Concessionaire exceeds the rental paid to the CIty for said proportIOnate area of the Premises. 
22 
2 3 (e) Should the transfer or assignment of this Agreement be approved by the City and to the extent that 
24 such transferee or assignee assumes Concessionaire's obligation hereunder, ConcessIOnaire shall by virtue 
25 of such assignment be released from such obligation to the extent to City approves such release m writing. 
26 Should the subletting of the Premises be approved by the City, however, Concessionaire agrees and 
27 acknowledges that Concessionaire shall remain fully and primarily liable under this Agreement, 
28 notwithstandmg any such sublease and that any such subconcesslonalre shall be required to attorn to the 
29 City under the terms of this Agreement. 
30 
31 ARTICLE XV. WASTE OR NUISANCE 
32 
33 Section 15.01 WASTE OR NUISANCE. Concessionaire shall not commit nor permit any of ItS 
34 employees, contractors, subcontractors, licensees, subconcesslonalres or agents to injure, deface or 
35 otherwise harm the Premises, the Terminal or the Airport, nor commit any waste upon the Premises, the 
36 Terminal or the Airport, and shall not place a hid upon the floor of the Premises which exceeds the floor 
37 load per square foot which such floor was designed to carry. Concessionaire shall not commit nor permit 
38 any of its employees, contractors, subcontractors, licensees, subconcessionalres or agents to commit any 
39 nuisance or other act or thing which may constitute a menace or which may impact either the City's 
40 operation of the Term mal or the Airport or disturb the qUiet enjoyment of any other occupant or 
41 concessionaire of the Airport ConcessIOnaire shall not use or permit to be used any medium .that might 
42 constitute a nuisance, such as loudspeakers, sound amplifiers, tape decks, compact disc players, radIOS, 
43 teleVISions, or any other sound producing or other deVice which wIll carry sound or odors outside the 
44 Premises except as may otherwise be approved m advance m wrItmg by the Director and, upon notice from 
45 the Director to Concessionaire's business representative at the Premises, ConceSSionaire shall cause any 
46 such nOise or odors to cease Immediately Concessionaire shall not allow any use of the Premises or any 
47 other portion of the Terminal and/or Airport m a manner which IS a source of annoyance, disturbance or 
48 embarrassment to the City, or to the other concessionaires and occupants of the Terminal and/or Airport or 
49 which IS deemed by the City, m ItS sole discretIOn, as not in keepmg With the character of the Terminal 
50 and/or Airport The Premises shall not be used for any unlawful or Immoral purpose or which wIll 
51 invalidate or mcrease the premIUms on any of the City'S msurance 
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1 ARTICLE XVI. TRADE NAME; CONCESSION MARKETING FUND 
2 
3 Section 16.01 TRADE NAME. ConcessIonaIre shall operate its business in the Premises under the name 
4 specifically set forth in the Data Sheet ("Trade Name") and shall not change the advertised name or 
5 character of the business operated in the PremIses without the pnor wntten approval of the Director, which 
6 may be WIthheld in the City's absolute dIscretion 
7 
8 Section 16.02 SOLICITATION OF BUSINESS. ConcessionaIre shall not give samples, approach 
9 customers, dlstnbute handbills or other advertising matter or otherwIse soliCIt business In the parking or 

10 other public areas or any part of the Terminal or the AIrport other than In the PremIses In the event 
11 ConcessIonaire violates the foregoing, ConcessionaIre shall, at ConcessIOnaIre's sole cost and expense, be 
12 responsIble to clean the area of any such materials so distributed by ConcessIOnaire, its agents or employees. 
13 
14 Section 16.03 CONCESSION MARKETING FUND. The City shall cause to be proVIded a central 
15 marketing and promotional program which, In the City's sole judgment, will serve to promote the overall 
16 concession program and facilitIes In the Airport. ConcessionaIre, along with other concessIon faCIlity 
1 7 operators will contribute to the fund for this program, whIch shall be known as the ConcessIon Marketing 
18 Fund. Concessionaire, from and after the Rental Commencement Date, shall contribute durll1g each month, 
19 as ConcessIOnaIre's share to the ConcessIOn Marketing Fund, and pay to the CIty as AddItional Rent, an 
20 amount equal to one percent (1%) of ConcessIOnaire's monthly Gross ReceIpts. ThIs amount IS payable to 
21 the City and must be paid no later than the 15th day following the end of each Lease Month The City shall 
22 not be obligated to expend more for marketing and promotional programs than IS actually collected from 
23 ConcessIOnaire and other concession facility operators In the AIrport. Any servIces and personnel so 
24 provided shall be under the exclusive control and supervision of the Director, who shall have the sole 
25 authOrity to employ and dIscharge personnel, retain third party independent contractors and to establish all 
26 budgets with respect to the ConcessIOn Marketing Fund. The primary purpose, but in no way a limitation, 
27 of the ConcessIOn Marketing Fund, will be used to fund intra-Airport promotional and advertIsing programs 
28 such as permanent directories, graphics, take-one dIrectory pamphlets and establishing customer service and 
29 training programs with respect to the operations of the concession facilIties 111 the Airport, such as customer 
30 surveys, "secret shopper" programs and sales technique seminars or on any other Items that may enhance 
31 the user's overall experience in the AIrport The City shall conduct quarterly meetings to discuss the 
32 promotional and advertiSing programs and customer service and training programs. The City reserves the 
33 nght at any time to terminate the ConcessIOn Marketing Fund and, In such event, shall notify 
34 Concessionaire In writIng. Thereafter, in the event of such terminatIOn, ConceSSIOnaIre shall no longer be 
35 obligated to make any further contributions to the Concession MarketIng Fund and any remaining funds 
36 previously contributed to the Concession Marketing Fund shall be used by the City to promote the overall 
37 concession program and facilities within the Airport 
38 
39 ARTICLE XVII. DAMAGE AND DESTRUCTION 
40 
41 Section-17.01 FIRE AND OTHER DAMAGE. (a) If the PremIses shall be partially damaged by fire or 
42 other casualty, the ConcessionaIre shall gIve Immediate notIce thereof to the CIty and the same shall be 
43 repaired at the expense of the City without unreasonable delay unless the CIty determines that the damage 
44 IS so extensive that repair or rebUIlding IS not feasible. From the date of such casualty until said bui Idlng 
45 is so repaIred, monthly Rental payments hereunder shall abate In such proportion as the part of the 
46 Premises thus destroyed or rendered untenable bears to the total Floor Area of the PremIses, proVIded, 
47 however, that If the PremIses shall be so slightly Injured In any such casualty as not to be rendered unfit 
48 for occupancy, the Rentals hereunder shall not cease or be abated dunng any repaIr period In the event 
49 that the damage to the PremIses should be so extensIve as to render It untenable, the Rentals shall cease 
50 until such time as It shall be put In repaIr, but In the event the PremIses IS damaged by fire or other 
51 casualty to such an extent as to render It necessary 111 the exclUSIve Judgment of the City not to rebuild the 
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1 same, then at the option of the City, and upon notice to ConcessIOnaire, this Agreement shall cease and 
2 come to an end and the Rentals hereunder shall be apportIOned and paid up to date of such damage If the 
3 City elects to rebuild the Premises, the City shall notify ConcessIOnaire of such mtentlOn within thirty 
4 (30) days of the date of the damage, otherwise this Agreement shall be deemed canceled and of no further 
5 force or effect Notwithstandmg any provisIOn above, should the destructIOn or damage to the Premises 
6 (to the extent of work that IS to be proVided as part of the City's obhgatlOn) be so great that It will not be 
7 reasonably repaired or restored by the City within one hundred twenty (120) days to the state of fitness 
8 that eXisted prior to the commencement of improvements, if any, performed by Concessionaire, 
9 Concessionaire may, at ConcessIOnaire's option, terminate this Agreement by written notificatIOn of same 

10 given to the City within thirty (30) days after the occurrence of such casualty, or upon notificatIOn that the 
11 work Will not be completed wlthm the one hundred twenty (120) days 
12 
13 (b) The City'S obligations to rebUild or repair under this Article shall, m any event, be limited to restoring 
14 the Premises to substantially the conditIOn that eXisted prior to the commencement of Improvements, If 
15 any, performed by Concessionaire and shall further be limited to the extent of the insurance proceeds 
16 available to the City for such restoration. ConcessIOnaire agrees that If the City elects to repair or rebUild 
1 7 as set forth herem, then ConcessIOnaire Will proceed with reasonable dihgence and, at its sole cost and 
18 expense, to rebuild repair and restore its improvements, signs, fixtures, furmshmgs, eqUipment and other 
19 items provided or instal1ed by Concessionaire in or about the Prem Ises m a manner and to a condition at 
20 least equal to that which eXisted prior to the damage or destruction. Should the commencement, 
21 construction or completion of said repair, reconstruction or replacement be prevented or delayed by 
22 reason of war, civil commotion, acts of God, strikes, governmental restrictions or regulations, fire or other 
23 casualty, or any other reason beyond the control of either party, the time for commencing or completing 
24 the repair, reconstruction or replacement, as the case may be, shall automatical1y be extended for the 
2 5 period of each such delay 
26 
27 ARTICLE XVIII. NON-DISCRIMINATION 
28 
29 Section 18.01 GENERAL PROIllBITION. Any discrimination by ConcessIOnaire, ItS agents or 
30 employees on account of race, creed, color, sex, age, disabihty, rehglon or national origm, m employment 
31 practices or in the use of or adnilsslon to the Premises IS prohibited. ConceSSionaire, as a part of the 
32 consideration hereof, does hereby covenant and agree that: (a) no person on the grounds of race, creed, 
33 color, sex, age, disability, religion or national origm shall be excluded from participation in, demed the 
34 benefits of, or be otherwise subjected to discriminatIOn in the use of the Premises, (b) that in the 
35 constructIOn of any improvements on, over, or under the Premises and the furnishing of services thereon, 
36 no person on the grounds of race, creed, colo(, sex, age disability, religion or national origm shall be 
37 excluded from participation, denied the benefits of, or otherwise be subjected to discrimination, (c) that 
38 Concessionaire shall use the Premises m compliance with all other requirements Imposed by or pursuant 
39 to 49 CFR Part 21, NondiSCrimination m Federally Assisted Programs of the Department of 
40 TransportatIon, and as said Regulations may be amended and/or supplemented 
41 
42 Section 18.02 AFFIRMATIVE ACTION. To the extent reqUired by law, Concessionaire assures that 
43 it Will undertake an affirmative action program as reqUired by 14 CFR Part 152, Subpart E, to insure that 
44 no person shall on the grounds of race, creed, color, sex, age, dlsabtlity, rehglOn or national origin be 
45 excluded from participatmg m any employment activities covered m 14 CFR Part 152, Subpart E. 
46 Concessionaire assures that no person shall be excluded on these grounds from participatmg in or 
47 receiving the services or benefits of any program or activity covered by thiS subpart Concessionaire 
48 assures that It Will require that ItS covered sub-orgamzations prOVide assurances to Concessionaire that 
49 they Will require assurances from their sub-orgamzatlOns, as reqUired by 14 CFR Part 152, Subpart E, to 
50 the same effect. ConcessIOnaire shall comply with the City's NondiSCriminatIOn Clause as set forth in the 
51 Concessionaire Handbook which shall mclude submittal of Concessionaire's affirmative action plan for 
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1 equal employment opportUnIty relating to the conduct of Its business In the PremIses. If requested by the 
2 CIty, this plan shall be submItted on an annual basis and mOnItored through the submissIOn of an annual 
3 status report reflecting pnor year acttvlty Quarterly affirmatIve actIOn status reports shall also be 
4 provided, If requested by the CIty. Any and all of the provIsIons of this Article whIch pertain to 
5 ConcessIOnaire shall also apply to any MBEsIWBEsl AABEs/SBEs utthzed by Concessionaire In the 
6 operation of ItS business In the Premises 
7 

8 ARTICLE XIX. DEFAULT 
9 

10 Section 19.01 CONCESSIONAIRE'S DEFAULT. (a) NotwIthstanding any provIsion herein to the 
11 contrary and Irrespective of whether all or any rights conferred upon the City by thIS ArtIcle XIX are 
12 expressly or by Imphcation conferred upon the City elsewhere herein, each of the following shall constItute 
13 an the event of default by ConceSSIOnaIre. (i) ConceSSIOnaIre shall fail to pay any Rentals or any other 
14 charges whatsoever due as provIded for In thIS Agreement and such faIlure shall continue for a period of 10 
15 days after written notice thereof, provided that such nottce from the City shall be in lieu of, and not in 
16 addition to, any notice of default required by applicable laws, or (II) ConcessIOnaire shall neglect or fall to 
1 7 perform or observe any of the other terms, condittons, or covenants herein contained, and on 
18 Concessionaire's part to be performed or in any way observed if such neglect or failure shall continue for a 
19 period of 30 days after written notice of such neglect or fatlure (or If more than 30 days shall be required 
20 because of the nature of the default, If Concessionaire shall fail WIthin saId 30 days to commence and 
21 thereafter diligently proceed to cure such default to completion, provIded that In no event shall such cure 
22 period extend beyond 60 days or such longer period of time as is approved by the Director In writing and If 
23 Concessionaire's cure period IS so extended, ConcessionaIre must, WIthin 5 days after the written extensIOn 
24 notice provide a written plan to the Director outlmmg all steps Concessionaire is taking to cure the default 
25 and when the cure shall be completed), provIded that such notIce from the City shall be in lieu of, and not In 
26 additIOn to, any notice of default required by applicable laws, or (111) Concessionaire shall fail to commence 
27 construction of ConcessIOnaIre's Work within 30 days of the City's issuance of the City's building permits 
28 and such fatlure is not occaSIOned by reason of force majeure, or (IV) Concessionaire shall fail to move Into 
29 the Premises and to Initially open for business on or before the Latest Rental Commencement Date and such 
30 failure IS not occasioned by reason of force majeure, or (v) ConcessIonaIre shall fatl to operate continuously 
31 in the manner and during the hours established by the DIrector pursuant to Section 7.02 hereof or for the 
32 Permitted Use speCIfied In the Data Sheet; or (vi) ConcessIonaIre shall voluntarily dIscontinue ItS 
33 operations at the Premises for a period of 3 consecuttve days and such failure IS not occaSIOned by reason 
34 of force majeure or permittmg this Agreement to be taken under any Writ of executIOn or similar Writ or 
35 order, or (vii) ConcessIOnaire shall become Insolvent, shall take the benefit of any present or future 
36 Insolvency statute, shall make a general assIgnment for the benefit of credItors, shall file a voluntary 
37 petition m bankruptcy or a petition or answer seekmg a reorganIzation or the readjustment of ItS 
38 mdebtedness under the federal bankruptcy laws or under any other law or statute of the United States or 
3 9 of any state thereof, or shall consent to the appointment of a receIver, trustee, or liqUIdator of all or 
40 substantially all of its property; or (VIii) an Order of Rehef shall be entered at the request of 
41 ConcessIOnaire or any of ItS creditors under the federal bankruptcy or reorganization laws or. under any 
42 law or statute of the United States or any state thereof and shall not be vacated withm 60 days; or (IX) a 
43 petitIOn under any part of the federal bankruptcy laws or an actIOn under any present or future msolvency 
44 law or statute shall be filed against ConcessIonaire and shall not be dIsmIssed WIthin 90 days after the 
45 filing thereof; or (x) by or pursuant to or under the authOrity of any legislative act, resolutIon or rule, or 
46 any order or decree of any court or governmental board, agency or officer, a receIver, trustee, or 
47 lIquidator shall take possessIon or control of all or substantially all of the property of ConceSSIOnaIre and 
48 such possession or control shall continue In effect for a period of 60 days, (XI) if applicable, 
49 ConceSSIOnaIre shall become a corporatIOn In dIssolutIOn or voluntarily or involuntanly forfeIt ItS 
50 corporate charter, or (Xli) ConcessIonaIre shall fatl to carry Insurance as reqUIred under thIS Agreement or to 
51 comply WIth any apphcable law, rule or regulatIon concerning security, and such failure continues for forty-
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1 eight (48) hours after wntten notice from the City thereof; or (xiii) a governmental authonty, board, agency 
2 or officer with competent Jurisdiction terminates or suspends any certificate, lIcense, permit or authority 
3 held by Concessionaire without which Concessionaire shall not be lawfully empowered to conduct ItS 
4 business operatIOns In the Premises (XIV) the nghts of Concessionaire hereunder shall be transferred to, pass 
5 to, or devolve upon, by operation of law or otherwise, any other person, firm, corporation, or other entity by 
6 or in connection with or as a result of any bankruptcy, Insolvency, trusteeship, lIqUidation or other simIlar 
7 proceedings or occurrences; or (xv) If applicable, the faIlure of Concessionaire to inItially obtain and 
8 thereafter maIntaIn contInuously throughout the Term, ItS eligibility and certification from the City of ItS 
9 DBE status and/or to renew such eligibilIty and certification as may be reqUired by the City from time to 

10 time and such failure shall contInue for a period of 30 days 
11 
12 (b) If any condition of Concessionaire's event of default shall occur which shall not be timely cured as 
13 provided in Section 19 Olea), in addition to any other nghts or remedies the City may have by law, the City, 
14 then, or at any time thereafter, but pnor to the removal of such event of default shall have the nght, either to 
15 terminate thiS Agreement by giVing at least 5 days written notice to Concessionaire at which time 
16 Concessionaire wIll then qUit and surrender the Premises to the City, but ConceSSIOnaire shall remain 
17 liable as hereinafter provided, or, to enter upon and take possessIOn of the Premises (or any part thereof In 
18 the name of the whole), Without demand or notice, and repossess the same as of the City's former estate, 
19 expelling Concessionaire and those claimIng under ConcessIOnaire, forcibly if necessary, Without 
20 prejudice to any remedy for arrears of Rentals or preceding breach of covenant and without any lIabIlity 
21 to ConcessIOnaire or those claiming under Concessionaire for such repossession, in which event the City 
22 shall have the right to enforce all of the City's rights and remedies hereunder Including the nght to 
23 recover all Rentals and other charges payable by ConcessIOnaire hereunder as they become due 
24 hereunder The City's repossession of the Premises shall not be construed as an election to terminate this 
25 Agreement nor shall it cause a forfeiture of Rentals or any other charges remaIning to be paid dunng the 
26 balance of the Term hereof, unless a wntten notice of such intentIOn be given to Concessionaire, or unless 
27 such term mati on is decreed by a court of competent junsdlction. If the City elects to terminate thiS 
28 Agreement, the City shall have the right to recover immediately from Concessionaire damages calculated 
29 as follows: (i) all unpaid Rentals that had been earned at the time of termination of the Agreement, and 
30 (il) the worth at the time award of the amount by which the unpaid Rentals which would have been earned 
31 after terminatIOn until the time of the award exceeds the amount of the loss of such Rentals that 
32 ConcessIOnaire affirmatively proves has been or could have reasonably been avoided, (Hi) the worth at 
33 the time of award of the amount by which the unpaid Rentals for the balance of the Term after the time of 
34 award exceeds the amount of the loss of Rentals that ConcessIOnaire affirmatively proves could 
35 reasonably be avoided, and (IV) any other amount necessary to compensate the City for all damages 
36 proximately caused by ConcessIOnaire's defau1t or which in the ordinary course would lIkely result 
37 therefrom (for purposes of subsection (il) above, "worth at the time of award" shall be computed by 
38 allowing mterest at the maximum rate permitted by Texas law and for purposes of subsection (m) above, 
3 9 "worth at the time of award" shall be computed by discountmg such amount at the discount rate of the 
40 Federal Reserve Bank whose junsdiction mcludes the Airport at the time of the award, plus one (l %) 
41 percent per annum to ItS present worth). Upon reposseSSIOn, the City shall have the right (at \ts_ electIOn 
42 and whether or not thiS Agreement shall be term mated) to relet the Premises or any part thereof for such 
43 penod or pen ods (which may extend beyond the Term of thiS Agreement) at such rent or rent and upon 
44 such other terms and conditions as the City may, In good faith, deem adVisable Notwlthstandmg any law 
45 or anythmg contamed herem to the contrary, to the full extent permitted under applIcable law, 
46 ConcessIOnaire and the City agree that the City'S duty to relet the premises or otherWise to mitigate 
47 damages under thiS Agreement shall be lImited to those requirements set forth In the Texas Property 
48 Code, as amended. The City shall m no event be lIable and Concessionaire's lIabIlity shall not be affected 
49 or diminIshed m any way whatsoever for faIlure to relet the Premises, or In the event the Premises are 
50 relet, for failure to collect any rent under such relettIng, so long as the City uses objectively reasonable 
51 efforts to comply With Said Texas Property Code The City and Concessionaire agree that any such duty 
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1 shall be satIsfied and the City shall be deemed to have used objective reasonable efforts to relet the 
2 Premises and mitigate the City'S damages by (1) posting a "For Lease" sign on the Premises; (2) advlslllg 
3 the City'S leasmg agent, If any, of the avaIlabilIty of the Premises, and (3) advlslllg at least one outSide 
4 commercial brokerage entity of the avaIlabilIty ofthe Premises 
5 
6 ( c) If the City shall elect to relet, then rent received by the City from such reletting shall be applIed first, 
7 to the payment of any indebtedness other than Rentals due hereunder from Concessionaire to the City 
8 under this Agreement, second, to the payment of any cost of such reletting; third, to the payment of 
9 Rentals due and unpaid hereunder, and the residue, if any, shall be held by the City and applIed 

10 hereunder. Should that portIOn of such rent received from such relettmg durmg any month, which IS 
11 applied to the payment of Rentals hereunder, be less than the Rentals payable during that month by 
12 Concessionaire hereunder then ConcessIOnaire shall pay such deficiency to the City. Such deficiency 
13 shall be calculated and paid monthly. ConcessIOnaire shall also pay to the City, as soon as ascertained, 
14 any costs and expenses incurred by the City in such relettmg not covered by the rent received from such 
15 reletting of the Premises. 
16 
1 7 (d) If the City shall terminate thiS Agreement or take possession of the Premises by reason of an event of 
18 default, Concessionaire and those holding under Concessionaire, shall forthwith remove their goods and 
19 effects from the Premises If ConcessIOnaire or any such claimant shall fall to effect such removal 
20 forthwith, the City may, without liabIlity to Concessionaire or those claimmg under ConcessIOnaire, 
21 remove such goods and effects and may store the same for the account of Concessionaire or of the owner 
22 thereof at any place selected by the City, or, at the City's election, and upon givmg 15 days written notice 
23 to Concessionaire of date, time and locatIOn of sale, the City may sell the same at public auction or 
24 private sale on such terms and conditions as to price, payment and otherwise as the City in its sole 
25 discretion may deem advisable If, in the City's Judgment, the cost of removmg and stormg or the cost of 
26 removing and selling any such goods and effects exceeds the value thereof or the probable sale price 
27 thereof, as the case may be, the City shall have the right to dispose of such goods m any manner the City 
28 may deem advisable. Concessionaire shall be responsible for all costs of removal, storage and sale, and 
29 the City shall have the right to reimburse the Airport Revenue Fund from the proceeds of any sale for all 
30 such costs paid or incurred by the City If any surplus sale proceeds remain after such reimbursement, the 
31 City may deduct from such surplus any other sums due to the City hereunder and shall pay over to 
32 Concessionaire any remaining balance of such surplus sale proceeds Any amount paid or expense or 
33 liabIlity mcurred by the City for the account of ConcessIOnaire may be deemed to be AdditIOnal Rent and 
34 the same may, at the option of the City, be added to any Rentals then due or thereafter fallmg due 
3 5 hereunder. 
36 
37 (e) If the City shall enter into and repossess the Premises for reason ofthe default of Concessionaire m the 
38 performance of any of the terms, covenants or conditIOns herein contamed, then, and in that event, 
39 Concessionaire hereby covenants and agrees that ConcessIOnaire will not claim the right to redeem or re-
40 enter the Premises to restore the operation of thiS Agreement and Concessionaire hereby waives the right 
41 to such redemption and re-entrance under any present or future law, and does hereby further, for ~ny party 
42 claiming through or under ConcessIOnaire, expressly waive its right, If any, to make payment of any sum 
43 or sums of Rentals, or otherwise, of which ConcessIOnaire shall have made default under any of the 
44 covenants of this Agreement and to claim any subrogatIOn of the rights of ConcessIOnaire under these 
4 5 presents, or any of the covenants thereof, by reason of such payment 
46 
47 (t) Anything to the contrary notwlthstandmg, the City shall not be required to give notice under thiS Article 
48 XIX more than three (3) tImes for the same type of default m any consecutive (12) twelve month period All 
49 rights and remedies of the City herem created or otherwise eXisting at law are cumulatIve, and the 
50 exercise of one or more rights or remedies shall not be taken to exclude or waive the right to the exercise 
51 of any other All such rights and remedies may be exercised and enforced concurrently and whenever and 
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1 as often as deemed desIrable. If proceedIngs shall, at any tIme, be commenced for recovery of possessIon 
2 as aforesaId and compromIse or settlement shall be effected eIther before or after judgment whereby 
3 ConcessIOnaire shall be permItted to retaIn possession of the PremIses, then such proceedIng shall not 
4 constitute a waIver of any condItIOn or agreement contaIned hereIn or of any subsequent breach thereof or 
5 to thIs Agreement 
6 
7 Section 19.02 CITY'S DEFAULT. (a) Each of the folloWIng shall constItute an the event of default by 
8 the City. (I) the permanent abandonment of the Airport by the CIty, or (Ii) the issuance by a court of 
9 competent jurisdiction of any Injunction preventIng or restraInIng the use of the Airport In such a manner as 

10 to substantIally restrIct ConcessIOnaire from conductIng bUSIness operatIons wIthIn the PremIses and the 
11 remaining in force of such InjunctIon for at least 60 days; or (iiI) the default by the City of any of the terms, 
12 covenants or condItions of thIs Agreement to be kept, performed or observed by the CIty and the failure of 
13 the City to remedy such default for a perIod of 60 days after wntten notIce from ConcessIOnaire of the 
14 existence of such default has been receIved by the CIty or If more than 60 days shall be reqUIred because of 
15 the nature of such default, If the City shall faIl wIthin said 60 day period to commence and thereafter 
16 dilIgently proceed to cure such default, or (IV) the assumption by the United States government, or any 
1 7 authorized agency thereof, or the operatIon, control or use of the Airport and its facilitIes In such a manner 
18 as to substantially restrIct the ConcessIonaIre from conductIng bUSIness operatIOns within the PremIses 
19 hereunder if such restrIctIon shall be contInued for a perIod of 3 consecutIve months or more 
20 
21 (b) If any event of default shall occur which is not cured by the CIty as provided in Section 1902(a) and 
22 notwithstanding any waIver or indulgence granted by ConcessionaIre with respect to any event of default In 
23 any form or instance, ConcessionaIre's sole rIght and remedy shall be to declare this Agreement to be 
24 terminated upon not less than 30 days prior WrItten notIce to the CIty If Concessionaire elects to terminate 
25 this Agreement due to the City's default, this Agreement shall terminate upon the expiration of such 30 day 
26 notIce perIod to the City and Concessionaire shall pay to the City all Rentals and other charges due under 
27 this Agreement which shall have accrued prior to the effective date of any such termination Concessionaire 
28 shall not be entitled to any other claims or remedIes and ConceSSIOnaIre hereby waIves any such claIms, 
29 including, without limItation, claIms for lost bUSIness opportunIty, claIms for lost profits and all monetary 
30 claims for breach of this Agreement under Federal and any state law 
31 

32 
33 
34 
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ARTICLE XX. BANKRUPTCY OR INSOLVENCY 

Section 20.01 CONCESSIONAIRE'S INTEREST NOT TRANSFERABLE. NeIther 
ConcessIOnaire's interest In thIS Agreement, nor any estate hereby created In Concessionaire nor any interest 
herein or thereIn, shall pass to any trustee or receiver or assIgnee for the benefit of creditors or otherwIse by 
operation of law except as may speCIfically be provided pursuant to the UnIted States Bankruptcy Code, as 
amended ("Code"). 

Section 20.02 ELECTION TO ASSUME AGREEMENT. Even though this is an Agreement of real 
property- In an aIrport, the parties contractually agree that thIS Agreement shall be construed to be a lease of 
real property In a shopping center WIthIn the meaning of SectIOn 365 of the Code If ConceSSIOnaIre 
becomes a Debtor under Chapter 7, 11 or l3 of the Code, and the Trustee or Concessionaire, as Debtor-In
PosseSSIOn, elects to assume thIS Agreement for the purpose of assIgnment to a third party or otherwIse, 
such electIon and assignment, if any, may only be made If all the terms and condItions of the applIcable 
proviSIons of the Code are satIsfied If the Trustee or ConceSSIOnaIre, as Debtor-In-PossessIon, faIls to elect 
to assume or reject this Agreement by the 60th day after the entry of the Order for RelIef In a case under 
Chapter 7, 11 and 13 of the Code, thIS Agreement shall thereafter be deemed rejected and termInated In 
accordance with SectIon 365 of the Code The Trustee or ConceSSIonaIre, as Debtor-In-PossessIon, shall 
thereupon ImmedIately surrender possessIon of the PremIses to the CIty and the CIty shall have no further 
oblIgatIOn to ConcessIonaIre or Trustee hereunder The acceptance of Rental by the CIty after the 60th day 
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1 shall not be deemed a waIver of the CIty'S rIghts hereIn and under SectIon 365 of the Code, and the CIty'S 
2 rIght to be compensated for damages in such bankruptcy case shall survIve 
3 
4 Section 20.03 OCCUPANCY CHARGES. When, pursuant to the Code, the Trustee or ConcessIOnaIre, 
5 as Debtor-In-Possession shall be oblIgated to pay reasonable use and occupancy charges for the use of the 
6 Premises or any portIon thereof, such charge shall not be less than the Guaranteed Rent and Percentage Rent 
7 and all other monetary obligatIOns of ConcessIonaIre for the payment of Additional Rent 
8 
9 ARTICLE XXI. ACCESS BY THE CITY 

10 
11 Section 21.01 RIGHT OF ENTRY. The City, ItS agents and designated management representatIves 
12 shall have the rIght to enter the Premises for any reasonable purpose (Including InspectIng the condition of 
13 the Premises) upon reasonable notIce to ConcessIOnaire ConcessIonaire shall cooperate upon receIpt of any 
14 such notice and arrange for ItS personnel to be avaIlable dUrIng any such entry. The CIty shall have the 
15 further right to enter the Premises to make such repaIrs, alteratIOns, Improvements or additIOns as it may 
16 deem necessary or desirable, and shall be allowed to take all matenal Into and upon the Premises that may 
1 7 be reqUIred wIthout the same constItutIng an evictIOn of ConcessionaIre In whole or In part, and Guaranteed 
18 Rent, Percentage Rent, AdditIonal Rent and other charges reserved hereunder shall not abate whIle saId 
19 repaIrs, alterations, improvements or addItIons are beIng made, by reason of loss or interruptIon of bUSIness 
20 of Concessionaire, or otherwise If the CIty exercIses the foregoing rIghts and as a result thereof there IS a 
21 matenal adverse effect to ConcessIOnaire's use and occupancy of the Premises to the extent that 
22 Concessionaire is forced to close its business In the Premises for 2 or more complete consecutIve days, 
23 Concessionaire's oblIgatIOn to pay Guaranteed Rent shall be abated dUrIng the period that Concessionaire is 
24 totally prohibited from operating. Upon the reopenmg of the Premises, whIch ConcessionaIre shall reopen 
25 on the day follOWIng the cessation of such material adverse effect, ConcessIonaire's payment of Guaranteed 
26 Rent to the CIty shall immediately recommence on the date of the reopenIng of the Premises. In exercising 
27 such right of entry, the City shall use reasonable efforts not to disrupt ConcessIonaIre's business in the 
28 Premises The City or its agents and designated management representatIves shall have the further right to 
29 enter the Premises wIthout notice at any time In the event of emergency FInally, the City, durIng the last 12 
30 months prior to the expiration of the Term, may enter the PremIses for the purpose of exhibiting the same to 
3 1 prospective concessionaires and theIr representatIves 

32 

33 ARTICLE XXII. CONCESSIONAIRE'S PROPERTY 
34 
35 Section 22.01 TAXES ON CONCESSIONAIRE'S PERSONAL PROPERTY. ConcessIonaIre shall 
36 be responsible for, and agrees to pay prior to delInquency, any and all taxes or other taxes, assessments, 
37 levies, fees and other governmental charges and impositions of every kind of nature, regular or special, 
38 dIrect or indirect, presently foreseen or unforeseen or known or unknown, levied or assessed by municipal, 
39 county, state, federal or other governmental taxing or asseSSIng authority, upon, against or wIth respect to (I) 
40 ConcessIonaire's leasehold interest In the Premises, and (il) the FIxed Improvements, the Operating 
41 Equipment, all furniture, fixtures, eqUIpment, inventory and any other personal property of any kInd owned 
42 by, or placed, Installed or located In, wIthIn, upon or about the PremIses by ConcessIonaIre (collectively, 
43 "ConcessIOnaIre's Taxes") ConcessionaIre shall provIde the DIrector wIth evidence of ConcessIOnaire's 
44 tImely payment of such ConcessIOnaire's Taxes upon the DIrector's request. If at any tIme any of such 
45 Concessionaire's Taxes are not leVIed and assessed separately and dIrectly to ConcessIOnaIre (for example, 
46 If the same are leVIed or assessed to the CIty, or upon or agaInst, the bUIldIng containIng the Premises and/or 
47 the land underlYIng said buIldIng), ConcessIonaIre shall pay to the CIty ConcessIonaIre's share thereof as 
48 reasonably determIned and bIlled by the CIty 
49 
50 Section 22.02 LOSS AND DAMAGE. The CIty shall not be responsIble or lIable to ConcessIOnaIre for 
51 any loss or damage that may be occaSIOned by or through the acts or omIssIons of persons occupyIng 
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1 premises or any part of the premises adjacent to or connected with the Premises or any part of the 
2 bulldmg of which the Premises are a part, or any other area m the Airport, or for any loss or damage 
3 resultmg to Concessionaire or Its property from bursting, stoppage or leakmg of water, gas, sewer or 
4 steam pipes, or (without IImitmg the foregomg) for any damage or loss of property withm the Premises 
5 from any cause whatsoever. Concessionaire shall give Immediate notice to the Director in case of any 
6 damage to or destruction of all or any part of, or of aCCidents occurnng within the Premises, or of defects 
7 therem or of any damage to or destructIOn of any mventory, fixtures or equipment wlthm the Premises. 
8 
9 Section 22.03 THE CITY'S LIEN. Concessionaire hereby gives to the City a lien upon all of Its 

10 property, now, or at any time hereafter placed in or upon the Premises to secure the prompt payment of 
11 the charges herem stipulated to be paid for the use of the Premises, all exemptions of such property, or 
12 any of It, being hereby waived In the event that the amount of the Letter of Credit provided by 
13 Concessionaire to the City under the terms of this Agreement at all times dunng the term of this 
14 Agreement shall equal the greater of the Rentals payable by ConcessIOnaire to the City for the current 
15 calendar year, then, and m such event, the provisions set forth above shall not be applicable to this 
16 Agreement. 
17 
18 ARTICLE XXIII. HOLDING OVER 
19 
20 Section 23.01 HOLDING OVER. If bona fide negotiatIOns have commenced between the City and 
21 Concessionaire for renewal of thiS Agreement within 180 days pnor to the expiration of the Term, any 
22 holding over after the expiration of the Term with the written consent of the Director shall be construed to 
23 be a tenancy from month to month and the Guaranteed Rent payable shall be at an amount equal to one-
24 twelfth (1/12th) of the Guaranteed Rent reqUired to be paid by Concessionaire for the last full Lease Year of 
25 the Term, together with Percentage Rent and an amount estimated by the City for the monthly Additional 
26 Rent payable pursuant hereto, and shall otherwise be on the same terms and conditions as herem specified 
27 so far as applicable Any other holding over after expiration of the Term with the consent of the Director 
28 shall be construed to be a tenancy from month to month pursuant to the terms hereof at one-twelfth (1/12th) 
29 of an amount equal to one hundred fifty percent (150%) the Guaranteed Rent reqUired to be paid by 
30 ConcessIOnaire for the last full Lease Year of the Term, together with Percentage Rent and an amount 
31 estimated by the City for the monthly Additional Rent payable pursuant hereto, and shall otherwise be on 
32 the same terms and conditions as herem specified so far as applicable. Any holding over without the 
33 Director's wntten consent shaH entitle the City to reenter the Premises Concessionaire shall mdemnlfy, 
34 defend and hold harmless the City from and agamst any and all loss, claims, demands, liabilities, damages 
35 (includmg, Without limitatIOn, consequential damages), costs and/or expenses (includmg, Without limitation, 
36 attorneys' fees and expenses) resultmg from any failure by ConceSSIOnaire to surrender the Premises m the 
37 manner and condition required by thiS Agreement upon the expiration of the Term or earlier termmation of 
38 thiS Agreement, mcluding, WIthout limItatIon, any claIms made by any proposed new conceSSionaIre 
39 founded upon such failure. 
40 
41 Section"23.02 SUCCESSORS. All rights and liabIlities herem gIven to, or Imposed upon, the parties 
42 hereto shall inure to and be imposed upon the respectIve heirs, executors, admmlstrators, successors and 
43 aSSIgns of the said partIes; and If there shall be more than one entity or mdlvldual comprismg 
44 Concessionaire, they shall all be bound Jomtly and severally by the terms, covenants and agreements herem. 
45 No rights, however, shall inure to the benefit of any assIgnee of ConcessIOnaire unless the assIgnment to 
46 such assIgnee has been approved 111 advance by the Director m wntmg as reqUired by ArtIcle XIV. 
47 
48 ARTICLE XXIV. RULES AND REGULATIONS 
49 
50 Section 24.01 RULES AND REGULATIONS. ConcessIOnaIre agrees to comply With and observe all 
51 reasonable rules and regulatIons, lI1c\udll1g, Without lImItatIOn, the ConcessionaIre Handbook, established by 
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1 the City from time to time, with respect to the Airport, the Term mal, the Premises or any related matter. 
2 ConcessIOnaire and its employees shall faithfully observe and comply with any other reasonable rules which 
3 the Director may from time to time make after notice to ConceSSiOnaire, proVided such rules apply to all 
4 similarly situated concessIOn operators m the Airport and are reasonably related to the safety, care, 
5 appearance, reputatIOn, operation or mamtenance of the Termmal or the Airport or the comfort of occupants 
6 and others using the Airport. The City shall have not any duty or obligation to enforce such rules or the 
7 terms and conditions m any other concessIOn agreement, lease or sublease as against any other 
8 concessionaire, lessee or tenant and the City shall not be liable to ConceSSIOnaire for violatIOns of the same 
9 by other conceSSIOnaires, lessees, tenants, subtenants, inVitees, their servants, employees, contractors, 

10 subcontractors and agents. Concessionaire's failure to keep and observe said rules and regulations shall 
11 constitute a breach of the terms hereof m the same manner as If the rules and regulations were contained 
12 herem as covenants. 
13 
14 
15 

ARTICLE XXV. QUIET ENJOYMENT 

16 Section 25.01 CITY'S COVENANT. Subject to the terms and conditions hereof, upon payment by 
17 Concessionaire of the Rentals herem proVided and other charges payable by ConcessIOnaire hereunder, and 
18 upon the observance and performance of all the covenants, terms and conditions on ConceSSIOnaire's part to 
19 be observed and performed, Concessionaire shall peaceably and qUietly hold and enJoy the Premises for the 
20 Term hereby demised without hmdrance or mterruptlon by the City. 
21 
22 ARTICLE XXVI. PERFORMANCE GUARANTEE 
23 
24 Section 26.01 PERFORMANCE GUARANTEE. Concessionaire shall deliver to the City, the clean 
25 Irrevocable standby letter of credit in the amount reqUired by the City and in the exact form as set forth m 
26 Exhibit G to thiS Agreement as a payment and performance guarantee (such amount of the clean 
27 irrevocable standby letter of credit IS referred to herem as the "performance guarantee"). The City shall 
28 retain said performance guarantee for the benefit of the City throughout the Term of this Agreement as 
29 security for the faithful performance by ConceSSIOnaire of all of the terms, covenants and conditions of this 
30 Agreement If Concessionaire defaults with respect to any provIsion of this Agreement, mcludmg but not 
31 limited to the provisions relatmg to the payment of Rentals, the City may use, apply or retain all or any part 
32 of the performance guarantee for the payment of any Rentals or any other sum in default, or for the payment 
33 of any loss or damage which the City may suffer by reason of ConceSSIOnaire's default, or to compensate 
34 the City for any other amount which the City may spend or become obligated to spend by reason of 
35 ConceSSIOnaIre's default. In no event, except as.speclfically heremafter provided, shall the City be obliged 
36 to apply the same to Rentals or other charges in arrears or to damages for ConcessIonaire's failure to 
37 perform said covenants, conditions and agreements; however, the City may so apply the performance 
38 guarantee, at its option. The City'S right to brmg a special proceeding to recover or otherwise to obtain 
39 possession of the Premises before or after the City'S declaration of the termination of thiS Agreement for 
40 non-payment of Rentals or for any other reason shall not m any event be affected by reason of the fact that 
41 the CItY holds the performance guarantee In the event that the City regains possessIOn of the Premises, 
42 whether by special proceeding, reentry or otherwise, because of ConceSSIOnaire's default or failure to carry 
43 out the covenants, conditIOns and agreements of thiS Agreement, the City may apply such performance 
44 guarantee to all damages suffered through the date of said repossession and may retam the performance 
45 guarantee to apply to such damages as may be suffered or shall accrue thereafter by reason of 
46 Concessionaire's default or breach In the event any bankruptcy, msolvency, reorganizatIOn or other 
47 creditor-debtor proceedmgs shall be mstituted by or agamst ConceSSionaire, or ItS successors or assIgns, or 
48 any guarantor of ConcessIOnaire hereunder, such performance guarantee shall be deemed to be applied first 
49 to the payment of any Rentals and/or other charges due the CIty for all periods prior to the institution of such 
50 proceedmgs, and the balance, if any, of such performance guarantee may be retamed by the City m partial 
51 liqUidation of the City's damages The performance guarantee shall not constitute a trust fund The City 
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1 shall not be obltgated to keep such performance guarantee as a separate fund but may commingle the 
2 performance guarantee wIth Its own funds. Concessionaire shall not be entitled to Interest on the 
3 performance guarantee. In the event the CIty applies the performance guarantee In whole or 111 part, 
4 Concessionaire shall, wIthin 10 days after written demand by the CIty, depOSIt sufficIent funds by deltverlng 
5 an amendment to the eXIsting clean irrevocable standby letter of credIt or delivering a new clean Irrevocable 
6 standby letter of credIt to maintain the performance guarantee In the inItial amount Failure of 
7 Concessionaire to supply such additional funds shall entitle the CIty to avail Itself of the remedIes provided 
8 In thIs Agreement for non-payment of Rentals by ConcessIOnaire If ConceSSIOnaIre fully and faIthfully 
9 performs every provision of tlllS Agreement to be performed by It, the performance guarantee or any 

10 balance thereof, less any sums then due the CIty from ConceSSIOnaIre under thIs Agreement, shall be 
11 returned to ConceSSIOnaIre (or, at the City's optIOn to the last assIgnee of ConcessionaIre's Interest 
12 thereunder) within 30 days follOWing the later of the expiration of the Term of thIs Agreement, the earlter 
13 terminatIOn thereof or ConcessIonaIre's vacating and surrendering possessIon of the PremIses to the CIty. 
14 
15 ARTICLE XXVII. MISCELLANEOUS 
16 
17 Section 27.01 WAIVER; ELECTION OF REMEDIES. One or more waIvers of any covenant or 
18 condItion by either party shall not be construed as a waiver of a subsequent breach of the same covenant or 
19 condition by the other party, and the consent or approval by the CIty to or of any act by ConceSSIOnaIre 
20 requiring the City's consent or approval shall not be deemed to render unnecessary the CIty'S consent or 
21 approval to or of any subsequent Similar act by Concessionaire. No breach by either party of a covenant or 
22 conditIOn hereof shall be deemed to have been waived by the non-breaching party unless such waiver IS In 
23 writing and signed by a representative of the non-breaching party The rights and remedIes of the CIty 
24 hereunder or in any specific Section, subsection or clause hereof shall be cumulative and In addItion to any 
25 and all other rights and remedies which the CIty has or may have elsewhere hereunder or at law or eqUIty, 
26 whether or not such SectIOn, subsection or clause expressly so states 
27 
28 Section 27.02 ENTIRE AGREEMENT. ThIS Agreement supersedes all prior agreements between the 
29 parties and sets forth all the covenants, promIses, agreements and conditIOns, and understandmgs between 
30 the City and ConcessIOnaire concernmg the Premises, the Termmal and the Airport and there are no actual 
31 or Implied covenants, promIses, agreements, conditions or understandmgs, either oral or written, between 
32 them other than as are set forth herein and none thereof shall be used to mterpret, construe, supplement or 
33 contradict this Agreement NeIther the City nor ItS deSIgnated management representatives, employees, 
34 elected offiCIals and/or agents have made any representatIOn or warranty regardmg the profitablltty of the 
35 PremIses, the enplaned passenger and/or alrlme.volume in the Termmal and/or the AIrport or operating 
36 aIrlines m the Terminal and/or the Airport, and ConceSSIOnaIre has not entered mto thIS Agreement m 
37 reliance on any such representatIOns, warrantIes or finanCial projections prepared or furnished to 
38 ConceSSIOnaire by the City or ItS deSignated management representatIves, employees, elected offiCials 
39 and/or agents. No alteration, amendment, change or addition to thIS Agreement shall be bindmg upon the 
40 City or Concessionaire unless reduced to writmg and signed by each party 
41 
42 Section 27.03 INTERPRETATION; USE OF PRONOUNS; AUTHORIZATION. Nothmg contamed 
43 herein shall be deemed or construed by the partIes hereto, nor by any tlmd party, as creatmg the relationshIp 
44 of principal and agent or of partnershIp or of Jomt ventures between the partIes hereto, it bemg understood 
45 and agreed that neIther the method of computatIOn of Rentals, nor any other proVIsion contamed herem, nor 
46 any acts of the parties herem, shall be deemed to create any relatIOnshIp between the partIes hereto other 
47 than the relatIOnship of landlord and tenant Whenever herem the smgular number IS used the same shall 
48 mclude the plural, and the mascultne gender shall mclude the femmme and neuter genders If thIS 
49 Agreement IS signed on behalf of a corporatIOn, partnershIp or other entity, the sIgner is duly authorized to 
50 execute thIS Agreement on behalf of such corporation, partnershIp or entIty 
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1 Section 27.04 DELAYS; FORCE MAJEURE. In the event either party IS delayed In the performance of 
2 any obligatIOn reqUired by thiS Agreement, such performance shall be excused (unless the specific provIsion 
3 otherwise provides) for the period of the delay and performance of any such obligatIOn shall be extended for 
4 a period equal to the delay, If and only If the delay IS by reason of "force maJeure", which as used herein 
5 shall mean fire, earthquake, hurricane, flood and a Similar act of God constituting a natural disaster, 
6 explOSIOn, terrorist action, war, executive order of government or Similar causes not Within the control of the 
7 entity being delayed. However, the time for ConceSSIOnaire's performance of any obligatIOn shall not be 
8 extended due to any lack of funds, financial or economic problems of either Concessionaire or 
9 ConceSSionaire's architects, contractors, suppliers, agents, consultants and/or employees If ConceSSionaire 

10 shall claim a delay due to force majeure, ConceSSIOnaire must notifY the Director in Writing for receipt by 
11 the City Within 15 days of the first occurrence of an event of force majeure Such notice must specifY 111 

12 reasonable detail the cause or baSIS for claiming force majeure and the anticipated delay in ConceSSionaire's 
13 performance In no event shall any delay extend ConceSSIOnaire's performance beyond a 75 day period 
14 Without the speCific written approval of the Director Under no circumstances shall any such conditIOn or 
15 delay (unless the specific provIsion proVides for abatement of Rentals), whether such condition or delay IS 
16 claimed by the City or ConceSSIOnaire, excuse or delay ConceSSIOnaire's payment of any Rentals and other 
1 7 charges due hereunder Further, the City's reasonable reduction of heat, light, air conditioning or any other 
18 services whatsoever to the Terminal, the Airport or the Premises shall not relieve or excuse Concessionaire 
19 from any of ItS obligations hereunder. 
20 
21 Section 27.05 NOTICES. Notwithstanding the fact that certain deSCriptIOns elsewhere in tillS Agreement 
22 of notices required to be given by one party to the other may omit to state that such notices shall be In 
23 writing, any notice, demand, request or other Instrument which may be or IS required to be given hereunder 
24 shall be 111 writing and sent by (I) Untted States certified mail, return receipt requested, postage prepaid, (Ii) 
25 Untted States express mall, (11\) recogntzed national air courier (such as Federal Express), (IV) personal 
26 delivery or (v) any other method creating a receipt, waybill or other indication of delivery, and shall be 
27 addressed (a) If to the City, at the address as set forth on the Data Sheet, or such other address or addresses 
28 as the City may deSignate by written notice, together With copies thereof to such other parties deSignated by 
29 the City and, (b) If to ConceSSIOnaire, the address set forth on the Data Sheet, or such other address or 
30 addresses as Concessionaire shall deSignate by written notice, together With copies thereof to such other 
3 1 parties deSignated by ConcessIOnaire 
32 
33 Section 27.06 CAPTIONS AND SECTION NUMBERS. The captIOns, section numbers and article 
34 numbers appearing herein are Inserted only as a matter of conventence and In no way define, limit, construe 
35 or describe the scope or Intent of such sections or articles hereof nor 111 any way affect thiS Agreement 
36 
37 Section 27.07 BROKER'S COMMISSION. Each party shall be solely responsible for the payment of 
38 any claims for brokerage commissions or finder's fees due as a result of such party retaining a broker or 
39 Similar enttty In connection with thiS Agreement, and Concessionaire agrees to IndemntfY the City and hold 
40 the City harmless from all liabilities ariSing from any claim for brokerage commissions and finder's fees in 
41 connectIOn with this Agreement Such indemnity shall survive the termination hereof. 
42 
43 Section 27.08 RECORDING. ConceSSionaire shall not record thiS Agreement or any short form or 
44 memorandum hereof 
45 
46 Section 27.09 FURNISHING OF FINANCIAL STATEMENTS. ConceSSIOnaire has proVided the City 
47 at or prior to the date of thiS Agreement With statements reflectmg ItS finanCial condition and a credit report 
48 as of a date Within the last 12 months as an Inducement to the City to enter Into thiS Agreement, and 
49 Concessionaire hereby represents and warrants that ItS finanCial conditIOn and credit rating have not 
50 materially changed since the date of those statements and reports Upon the Director's written request, 
51 ConceSSIOnaire shall promptly furnish the City, from time to time, but not more frequently than once In any 
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1 Lease Year, wIth financial statements and a credIt report reflecting ConcessIOnaIre's then current financIal 
2 condItIOn. The City shall treat such financIal statements, credIt reports and Informatton provIded to It 
3 confidenttally, and shall not dIsclose them except to the CIty'S lenders or otherwIse as reasonably necessary 
4 for the operatIOn of the Terminal or the AIrport or admlntstratlOn of the City's business or unless dIsclosure 
5 is required by any judicial or admlntstratlve order or ruling 
6 
7 Section 27.10 CONCESSIONAIRE'S WAIVERS IN ACTION FOR POSSESSION. The City and 
8 Concessionaire agree that in any action brought by the City to obtain possession of the PremIses, the parties 
9 desire an expedItious resolution of such litigatIOn. Accordingly, Concessionaire shall not file and hereby 

10 waives the right to file any non-compulsory counterclaIm In such actIon. ConcessIonaire also shall not file 
11 and hereby waives the right to file any defense to such actIon for possessIOn other than the defense that the 
12 default alleged by the CIty dId not occur unless ConceSSIOnaIre would otherwIse be precluded from the 
13 filing of any such other defense In a separate actIOn 
14 
15 Section 27.11 FLOOR AREA. Floor Area as used In this Agreement means WIth respect to any leasable 
16 area of the PremIses the aggregate number of square feet of intenor floor space of all floor levels therein, 
1 7 including any mezzanme space whIch shall be measured (I) WIth respect to the front and rear width thereof, 
18 from the exterior face of the adjacent exterior or corridor wall, or If none, to the center of the demismg 
19 partition, and (ii) with respect to the depth thereof, from the front of the lease hne as shown on Exhibit A2 
20 to the exterior face of the extenor wall, or COrrIdor wall, or if none, to the center of the demising partItion 
21 No deduction or exclusion from Floor Area shall be made by reason of columns, ducts, stairs, elevators, 
22 escalators, shafts or other mterior construction or eqUIpment. 
23 
24 Section 27.12 INTEREST ON PAST DUE OBLIGATIONS. Any amount due from ConcessionaIre to 
25 the City hereunder which is not paId when due (lncludmg, without hmitatlon, amounts due as 
26 reimbursement to the City for costs mcurred by the City in performing obhgations of ConcessionaIre 
27 hereunder upon ConceSSIOnaIre's fatlure to so perform) shall bear Interest at the lesser of (a) the rate of ten 
28 percent (10%) per annum, or (b) the maxImum rate then allowed under the laws of the State of Texas from 
29 the date due untIl paid, unless otherwIse speCIfically proVIded herem, but the payment of such interest shall 
30 not excuse or cure any default by Concessionaire hereunder. 
31 
32 Section 27.13 EXECUTION OF AGREEMENT; NO OPTION. The submIssion of this Agreement to 
33 ConcessionaIre shall be for examination purposes only, and does not and shall not constitute a reservation of 
34 an option for Concessionaire to lease, or otherwise create any interest by Concessionaire in the PremIses or 
35 any other premIses m the Terminal or the Airport ExecutIOn of thIS Agreement by ConcessIonaIre and the 
36 return of same to the City shall not be binding llpon the City, notwithstanding any tIme Interval, unttl the 
37 City has executed and delIvered this Agreement to ConcessIOnaire Once so executed and delivered by the 
38 City as aforesaid, this Agreement shall be binding upon and shall inure to the benefit of the parties hereto 
39 and their respective heirs, executors, admintstrators, legal representatIves, successors and asSIgns where 
40 permitted by thIS Agreement 
41 
42 Section 27.14 GOVERNING LAW. All obhgations of the partIes created hereunder are performable In 
43 Bexar County, Texas. This Agreement shall be construed under and in accordance with the laws of the 
44 State of Texas except where state law shall be preempted by any rules, laws or regulatIOns of the 
45 government of the Untted States of Amenca Ifany proVIsion of thIS Agreement or the apphcatlon thereof 
46 to any person or cIrcumstances shall, to any extent, be mvahd or unenforceable, such provIsIon shall be 
47 adjusted rather than voided, If pOSSIble, in order to achIeve the Intent of the partIes, to the extent possible, In 
48 any event, all other provIsIons hereof shall be deemed valid and enforceable to the full extent 
49 
50 Section 27.15 SPECIFIC PERFORMANCE OF RIGHTS. Each party shall have the nght to obtain 
51 speCific performance of any and all covenants or obhgatlons of the other party hereunder except to the 
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1 extent otherwIse provIded herem for the benefit of the CIty excusing any such performance by the CIty, and 
2 nothmg contamed herein shall be construed as or shall have the effect of abridgmg such right 
3 
4 Section 27.16 SURVIVAL OF OBLIGATIONS. All obligatIons of eIther party hereunder which cannot 
5 be ascertained to have been fully performed pnor to the end of the Term or any earlIer termmatIon hereof 
6 shall survive any such expiratIon or termination All of the terms, condItIons, covenants, provIsIons, 
7 restrictIons or requirements imposed upon ConcessIOnaIre hereunder shall be deemed to extend to 
8 Concessionaire's agents, employees, officers, directors, partners, guarantors, contractors, licensees, 
9 subconcessionalres and subcontractors and ConcessIonaIre shall cause any such persons or entItIes to 

10 comply therewIth and include any applIcable provIsIons 10 any agreements, contracts, subcontracts or the 
11 like entered into by ConcessionaIre with respect to ItS activitIes and operatIons in the PremIses, the Termmal 
12 and the AIrport 
13 
14 Section 27.17 CERTAIN RULES OF CONSTRUCTION. TIme IS of the essence 10 Concessionaire's 
15 performance of this Agreement. NotwIthstanding the fact that certam references elsewhere 10 this 
16 Agreement to acts requIred to be performed by ConcessIOnaIre hereunder, or to breaches or defaults of thIs 
1 7 Agreement by Concessionaire, omIt to state that such acts shall be performed at ConcessionaIre's sole cost 
18 and expense, or omIt to state that such breaches or defaults by ConcessIonaIre are matenal, unless the 
19 context clearly implies to the contrary, each and every act to be performed or oblIgatIOn to be fulfilled by 
20 Concessionaire pursuant hereto shall be performed or fulfilled at ConcessIOnaIre's sole cost and expense, 
21 and all breaches or defaults by Concessionaire hereunder shall be deemed material Concessionaire shall be 
22 fully responsible and liable for the observance and complIance by franchisees and lIcensees of 
23 ConcessIOnaire and WIth all the terms and conditIOns of this Agreement, which terms and condItions shall be 
24 applicable to franchisees and licensees as fully as If they were the ConcessIOnaire hereunder; and failure by 
25 a franchisee or licensee fully to observe and comply with the terms and conditions of this Agreement shall 
26 constitute a default by Concessionaire. Nothmg contained in the precedmg sentence shall constitute consent 
27 by the City to any subconcession, sublettmg or other arrangement. Further, although the printed provIsions 
28 of this Agreement were drawn by the CIty, the partIes agree that tillS cIrcumstance alone shall not create any 
29 presumptIon, canon of constructIOn or ImplicatIon favoring the positIOn of either the CIty or ConcessIOnaIre 
30 and the deletion of language from this Agreement pnor to ItS mutual executIOn shall not be construed to 
31 have any particular meamng or to raise any presumptIOn, canon of construction or implIcation, includmg, 
32 without limitation, any implIcatIOn that the partIes mtended thereby to state the converse, adverse or 
33 opposite of the deleted language. 
34 
35 Section 27.18 CONFIDENTIALITY. Any and all information contamed in thIs Agreement or proVIded 
36 to or by ConceSSIOnaIre and/or the City by reason of the covenants and conditions hereof, economic or 
37 otherwise, shall remain confidential between the CIty and Concessionaire and shall not be dIvulged to third 
38 parties except as required to be dIsclosed by law The City shall be permitted to dIsclose any and all such 
39 information consistent WIth its polIcies and procedures as such determmation is made by the City in its sole 
40 and absolute dIscretIOn, and, 10 additIOn, the CIty shall be permItted to divulge the contents of statements 
41 and reports derived and receIved in connectIOn with the provIsIons of Article III and ArtJcLe IV in 
42 connectIOn with any contemplated sales, transfers, assIgnments, encumbrances or financmg arrangements of 
43 the City's interest in the AIrport or the Termmal or 10 connection WIth any administratIve or judICIal 
44 proceedings in whIch the CIty IS mvolved where the City may be requIred to dIvulge such InformatIOn 
45 
46 Section 27.19 ATTORNEY FEES. If the CIty brings any action under this Agreement, and prevaIls In 
47 said action, then the City shall be entItled to recover from ConcessionaIre ItS reasonable and actual 
48 attorney's fees incurred In the defense or prosecutIOn of such action to the extent and 10 the manner that the 
49 City is awarded any such fees from the court 
50 
51 Section 27.20 WAIVER OF TRIAL BY JURY. The CIty and ConcessIonaIre deSIre and Intend that any 
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1 dIsputes ansing between them wIth respect to or In connectIon wIth thIs Agreement be subject to 
2 expedItious resolution in a court tnal wIthout a JUry. Therefore, the CIty and ConcessionaIre each hereby 
3 waive the right to trIal by JUry of any cause of actIOn, claIm, counterclaIm or cross-complaint in any actIon, 
4 proceeding or other hearIng brought by eIther the CIty agaInst ConcessIonaIre or ConcessIOnaIre agaInst the 
5 City or any matter whatsoever ariSIng out of, or in any way connected wIth, this Agreement, the relatIOnship 
6 of the CIty and ConcessionaIre, ConcessIOnaIre's use or occupancy of the PremIses or any claIm of Injury or 
7 damage, or the enforcement of any remedy under any law, statute, or regulation, emergency or otherwise, 
8 now or hereafter In effect 
9 

10 Section 27.21 A,D.A. COMPLIANCE. ConcessionaIre agrees that wIthIn the PremIses ConcessIonaIre 
11 shall be fully and solely responsIble for complIance wIth the AmerIcans wIth Disabilities Act (42 U S.C. 
12 Sec. 12101 ~ ~.), and the regulations and AccessibilIty GuidelInes for Buildings and Facilities issued 
13 pursuant thereto. Further, ConceSSIOnaire agrees to construct ItS FIxed Improvements and install ItS 
14 OperatIng EqUIpment and operate the PremIses so that the PremIses shall at all tImes accommodate 
15 customers with luggage. 
16 
17 Section 27.22 SECURITY. (a) ConcessionaIre shall be fully responsIble, at ItS sole cost, for proVIdIng 
18 secunty for the PremIses wIth no right of reimbursement from the City NotwIthstanding the foregOIng, 
19 Concessionaire shall take such reasonable security precautIons with respect to the PremIses and its 
20 operations and personnel as the CIty in its discretIon may require from tIme to time To the extent 
21 applicable with respect to security requirements for the Air Operations Area (A.O.A.) and/or SecurIty 
22 IdentificatIOn Display Area (S.LD.A ), ConcessionaIre shall proVIde for the security of the A.O.A and/or 
23 S LD.A. to prevent entry or movement of unauthorized persons thereupon In accordance with Chapter 3, 
24 Section 3-23 of the City Code of San AntOnIO, Texas as such section currently exists or as it may be 
25 amended or replaced in the future. Additionally, in appropriate cases, physical barriers to prevent access 
26 to the A.O.A and/or the S I D.A must be placed by ConceSSIOnaire upon the PremIses and supervIsed by 
27 Concessionaire durIng constructIOn upon the Premises. ConceSSIOnaire's employees who must have 
28 demonstrated a requirement to access the A.O.A and/or the S.LD A. will, after a needs assessment by the 
29 Airport Police be provided wIth a proper identIficatIon security badge QualIfied employees must 
30 complete the appropnate forms and proVIde appropriate employment hIstory and other background 
31 investIgatIOn materials as mandated by law and the CIty from tIme to time 
32 
33 (b) ConcessIOnaIre shall comply wIth all rules, regulations, statutes, orders, dIrectIves or other mandates 
34 of the United States of Amenca or of the State of Texas regardIng security reqUIrements or securIty 
35 measures upon the Airport, includIng, but not limited to, complIance with any badging requirements for 
36 all of ItS personnel employed at the Airport Cencessionalre shall also comply with the mandates of the 
37 FAA for background InvestIgatIOns of ItS personnel, as such mandates now eXIst or as they may be 
38 changed, amended or replaced WIth new and different mandates In the future Concessionaire shall 
39 indemnIfy and hold harmless the CIty, its elected offiCIals, officers, designated management 
40 representatives and employees from any charges, fines or penalties that may be assessed or leVIed by any 
41 department or agency of the UnIted States of AmerIca, includIng the FAA, or of the State of Texas by 
42 reason Of ConcessIOnaIre's faIlure to comply WIth any applIcable securIty proVISIOn and/or WIth any 
43 proviSIOn or reqUIrement for complIance set forth in thIS SectIOn 27 22 
44 
45 Section 27.23 LABOR HARMONY AND WAGES. ConcessIOnaIre agrees that In the use of the 
46 PremIses or any work performed In or about the PremIses that ConcessionaIre WIll employ only labor whIch 
47 can work In harmony with all elements of labor beIng employed at the AIrport or as otherwIse reasonably 
48 requIred by the Director from tIme to tIme ConcessIOnaIre shall pay wages that are not less than the 
49 mInImum wages requIred by Federal and State statutes and CIty ordinances to persons employed In ItS 
50 operations hereunder 
51 
52 Section 27.24 CROSS DEFAULT. Notwlthstandtng anythIng to the contrary contatned 111 thIS 
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1 Agreement, an event of default of ConceSSIOnaIre's obligatIOns under the provIsIons of any other agreement 
2 wIth the CIty covenng any other concessIOn facilitIes wIthin the Airport shall constItute a default by 
3 ConcessionaIre under this Agreement, entttling the CIty to the nghts and remedIes provIded to It under thIs 
4 Agreement and at law. 
5 
6 Section 27.35 CONFLICT OF INTEREST. ConceSSIOnaIre acknowledges that It IS II1formed that 
7 Texas law prohIbIts contracts between the CIty and ItS "officers" and "employees", and that the 
8 prohIbItIOn extends to an officer and employee of CIty agencIes such as CIty owned uttllttes and certalO 
9 CIty boards and commISSIOns, and to contracts wIth any partnershIp, corporatIon or other orgaOlzatlOn 111 

10 whIch the officer or employee has an II1terest ConcesSIonaIre certIfies (and this Agreement IS made 10 

11 reltance thereon) that neither he nor any person havll1g an IOterest 111 thIS Agreement is an officer or 
12 employee of the CIty or any of ItS agencIes 
13 
14 Section 27.36 APPROVALS BY THE CITY. Whenever thIS Agreement calls for approval by the 
15 CIty, such approval shall be eVIdenced by the pnor wntten approval of the DIrector and/or the CIty 
16 Manager or ItS designee 
17 
18 IN WITNESS WHEREOF, the CIty and ConcessIOnaire, personally or by theIr duly authonzed agents, have 
19 executed thIS Agreement as of the day and year first above wntten 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

~~ 

CONCESSIONAIRE 

FRESQUEZ CONCESSIONS TEXAS, INC., 
a Texas corporatIOn 

ATTEST 

CITY· 

CITY OF SAN ANTONIO, 
a Texas mUOlclpal corporatIon 

By ------....:cfi~~-A-----.~ 
PnntName c.~~ C. ft<V;'Lu~ 
Its _______________ _ 

Alamo City Mlcrobrewery Concession Agreement doc 

52 



o EXHiBIT A1 o 

SAN ANTONIO INTERNATIONAL AIRPORT 



C; 

I~ 

fl 
Ii Ii 

The document IS dlogrommolic and IS Intended only to show the 
demised premises of the project (hatched oreo) II does not purport 
to show exod dlmetlSIOOS nor the final localion of any mechanical 
electncal structural or architectural element Further the landlord 
reserves the nght 10 odd ehmlnate or modify any such element as 

1
0

1
43'-7" 

~ 
, 

::J 'I 

0 
II 

0 40'-5" 

SAN ANTONIO INTERNATIONAL AIRPORT 
Levell 

08/03/01 144 ALAMO CITY MICROBREWERY & GRILL 

may be reqUired from bme 10 lime Tenant space dimenSions 
unless otherWise noted are to the cenlerlmes of tenant 
partlltons and column grids faCe of eKlenor walls and to the 
outSide face of service orea partllions odJOcents to Ihe tenant 
space (viz corndors closets and stairs) 

0 

~ 
I 

~ 

D 
()) 

EXHIBIT 

1,318 SF A2 



o o 
EXHIBITB 

DESIGN AND CONSTRUCTION REQIDREMENTS 

I. INTRODUCTION AND DEFINITIONS. 
A The CIty constructed all of the eXIstmg Improvements for the Termmal as generally shown on 
ExhtbIt A-I, mcludmg the base bUIldmg structure and the base bUIldmg uttlIty systems The CIty shall have 
the nght to perform the safe removal, encapsulatIOn, enclosure or other dISposItton of asbestos, 
polychlonnated bIphenyls or other hazardous or tOXIC matenals (collecttvely, "Hazardous Matenals") that 
eXIst WIthm the PremIses as of the date ConcesSIOnatre IS delIvered posseSSIOn of the PremIses The CIty 
shall remedlate or remove any such pre-exIstmg Hazardous Matenals that the CIty determmes, m ItS 
dIscretIOn, IS necessary for ConceSSIOnaIre to perform ConceSSIOnaIre's Work If ConceSSIOnaIre encounters 
any such pre-exIstmg Hazardous Matenals dunng the performance of ConcessIOnaIre's Work for the Imttal 
constructton of the PremIses, ConceSSIOnaIre shall ImmedIately nottfY the CIty m wntmg and prOVIde all 
detaIls related thereto In no event shall ConceSSIOnaIre perform any of ConceSSIOnaIre's Work that WIll m 
any way dIsturb any such Hazardous Matenals so encountered unttl the CIty has determmed whether It IS 
necessary to remedlate or remove the same 

B. "CIty'S Work" shall mean the CIty'S total responsIbIhty for constructton of Improvements WIthm the 
Termmal as set forth m thIS Exlu.bIt B The cost of CIty'S Work shall be borne as set forth m tills ExhtbIt B 
CIty'S Work shall be of a deSIgn, type, sIze, locatIOn, qualIty and nature as may be selected by the CIty from 
tIme to ttme Any Item of work necessary to complete the PremIses, whIch IS not heremafter speCIfically 
mcluded as part of CIty's Work under thIS ExillbIt B, shall be conSIdered as part of ConceSSIOnaIre's Work 

C "ConcessIOnaIre's Work" shall mean ConcessIOnaIre's total responsIbIlIty (or any portIOn thereof) 
for the constructton and Improvement of the PremIses. ConceSSIOnaIre'S Work shall be performed at 
ConcessIOnatre's sole cost and expense ConceSSIOnaIre's Work shall mclude, but not be lImIted to, all work 
necessary or requIred to complete the PremIses, except those Items of work that are speCIfically mcluded 
under tills ExhIbIt B as part of CIty's Work 

II. GENERAL REQIDREMENTS AND PROVISIONS. 
A ConceSSIOnaIre'S Work shall be subject to the AVIatton Department's and BUIldmg and Inspectton 
Department's pnor approval, such approval to be determmed m theIr sole dIscretIOn, and shall be deSIgned, 
fabncated, constructed and mstalled to comply WIth all of the reqUIrements set forth m the CIty'S DeSIgn 
Handbook and WIth all of the reqUIrements set forth m the most current edItton of the CIty'S BPA and other 
vanous documents and reqUIrements of the CIty pertammg to ConceSSIOnaIre'S constructton WItlun the 
Termmal All detaIls and mformatIOn contamed m eIther the DeSIgn Handbook or the BP A, whether 
appeanng on ConceSSIOnaIre'S Conceptual Plans and Fmal Drawmgs or not, shall be conSIdered a part of 
ConceSSIOnaIre's Conceptual Plans and Fmal Drawmgs and deSIgn and constructton reqUIrements By thIS 
reference the DeSIgn Handbook, the BP A and ItS process reqUIrements are mcorporated herem and made a 
part of thIS ExhIbIt B and the Agreement ThIS ExhIbIt B, the DeSIgn Handbook, the BP A and ItS process 
reqUIrements may, when the context reqUIres, heremafter be collecttvely referred to as "ConceSSIOnatre's 
Constructton ReqUIrements" 

I 
B The deSIgn, fabncatIOn, constructIon and mstallatIOn of ConceSSIOnaIre'S Work must comply WIth 
each of the follOWIng requIrements' 

ThIS ExhIbIt B 

2 The DeSIgn Handbook 
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3 The BP A and Its process reqUIrements 

4 ConceSSIOnaIre's Fmal Drawmgs, as approved by the CIty 

5 All applIcable laws, ordmances, codes, regulations and the reqUIrements of all federal, state or local 
permlttmg, bUIldmg and mspectIOn agencIes 

6 All applIcable standards of the Amencan Insurance AssocIatIOn, The NatIOnal Electnc Code (latest 
edItion), the Amencan SOCIety of Heatmg, RefrIgeratIOn and AIr CondltIonmg Engmeer's GUIde 
(latest edItion), the CIty's msurance carners, the local bUIldmg codes and regulatIOns and all other 
agenCIes havmg Junsdlchon 

In the event of a conflIct between any of the above-referenced Items, the most stnngent reqUIrement shall 
govern each mcrement of ConceSSIOnaIre' s Work 

C All aspects of ConCeSSIOnaIre'S Work shall be performed m a profeSSIOnal, fIrst-class and 
workmanlIke manner and shall be m a good, fIrst-class and usable condItion as of the date of completion and 
mamtamed m such condItion at all hmes All matenals used m ConcessIonaIre's Work, ConcessIOnarre's 
construction of the PremIses and mstallatIons made as a part of ConCeSSIOnaIre'S Work shall be of new, 
commercIal grade and fIrst-class qualIty. After ConcessIOnarre's mltial constructIOn of the PremIses, any and 
all electIve remodehng and alteratIons and any and all remodelmg and alteratIOns reqUIred of ConcessIOnarre 
by the CIty under the apphcable proVISIOns of the Agreement shall be performed m accordance WIth all of the 
requrrements set forth m tills Exlublt B and the most current edItions of the DeSIgn Handbook and the BPA 

D ConcessIOnaIre shall be solely responsIble for the mvestment reqUIred for the plannmg, deSIgn, 
development, constructIon, fabncatIon and mstallatIOn of all FIxed Improvements and Operating EqUIpment 
necessary to complete the PremIses as requrred to prOVIde the conceSSIOn servIces as proVIded m the 
Agreement Such mvestment shall be subject to the detaIled reVIew and approval by the CIty as proVIded 
elsewhere m the Agreement and m the ConCeSSIOnaIre'S ConstructIOn ReqUIrements 

E All contracts and subcontracts for any portIOn of ConCeSSIOnaIre'S Work shall reqUIre (1) that all 
contractors and subcontractors proVIde labor that can work m harmony WIth other elements of labor 
employed or to be employed at the AIrport as speCIfIed m SectIOn 27.23 hereof, (n) msurance coverage and 
suretyshIp reasonably satIsfactory to the CIty for the protectIOn of the CIty, ItS laborers, supplIers, contractors, 
subcontractors deSIgnated management representatlves and the general publIc, (m) that all contractors and 
subcontractors comply stnctly WIth all of the apphcable proVISIons of the Agreement, tills ExhIbIt B, the 
DeSIgn Handbook and the BPA, and (IV) for all FIxed Improvements and other leasehold Improvements to 
the PremIses, performance bonds and payment bonds from the ConCeSSIOnaIre or ItS general contractor, m 
form and substance satIsfactory to the CIty, each of whIch shall name the CIty as an addItIOnal obhgee and 
whIch shall be m the penal sum equal to the amount of ConceSSIOnarre' s total construction contracts and 
subcontracts Further, ConcessIOnaIre shall comply and shall cause all of ItS contractors and subcontractors to 
comply WIth the CIty's non-dIscnmmatIOn and affIrmatIve actIon prOVlSlons and shall requrre the mclusIOn of 
such proVISIOns m all contracts and subcontracts relatmg m any way to ConcessIOnaIre's Work 

ill. CITY'S WORK. 
A CIty'S Work to be performed or prOVIded at the CIty'S sole cost and expense shall be hmlted to the 
follOWIng' 

1 A baSIC buIldmg shell for the PremIses (for m-Ime conceSSIOn faCIlIty locatIOns only) to the CIty's 
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specIficatIOns The basIc bUIldmg shell shall only mclude the mstallatlon of metal studs, centered 
upon the lease hnes of the PremIses, as may be reqUIred to separate the PremIses from adjacent 
conceSSIOn facIhtIes and/or pubhc areas withm the Termmal The CIty shall also provIde a rough 
concrete floor slab WIthm the PremIses for such m-Ime conceSSIOn faCIlIty locatIOns only. The CIty 
shall not prOVIde any fimshed walls or wall covenngs, fimshed ceIlmg or ceIlmg covenng or fimshed 
floor covenng WIthm the PremIses, all of such to be performed by ConceSSIOnaIre as part of 
ConCeSSIOnaIre'S Work 

2. UtllIty stub-ms for placement of ConCeSSIOnaIre'S utllIty hnes and facilItles to the CIty's 
specificatlons shall be prOVIded from the Termmal's base bmldmg system sources and shall be 
stubbed to the lease lInes of the PremIses or areas adjacent thereto m locatlons selected by the CIty 
These shall conSIst of HV AC (for m-Ime conceSSIOn faCIlIty locatlons), electnc condUIt (for all 
conceSSIOn faCIlIty locatlons), cold water supply pIpe, plumbmg vent pIpe and samtary waste pIpe, all 
of whIch shall be of commerCIally adequate SIze (for all conceSSIOn faCIlIty locatlons requmng 
plumbmg) and fire spnnkler systems (for m-Ime and wall-shop conceSSIOn faclhty locatlons) 
ConceSSIOnaIre shall be responSIble for the mstallatlon of any requIred utIlIty submeters as part of 
ConceSSIOnaIre'S Work. If the CIty so deems, fire spnnkler stubs m may be m the form of eXIstIng 
spnnkler coverage to be modIfied by ConceSSIOnaIre as part of ConceSSIOnaIre's Work 

3 Pubhc use servIce comdors, If any, whIch have not been preVIOusly proVIded by the CIty, located as 
requIred by code or as selected by the CIty, WIth such comdor walls, If any, fimshed on the comdor 
SIde only 

B The CIty may, but shall not be requIred, to proVIde addItIonal Items of basIc bUIldmg shell or utIlIty 
condUIt serVIces for the PremIses as part of CIty'S Work If applIcable, such addItIOnal Items, If any, shall be 
proVIded m accordance WIth the CIty's speCIficatIons 

IV. CONCESSIONAIRE'S WORK. 
A ConceSSIOnaIre shall prepare prelImmary conceptual plans ("Conceptual Plans") for the PremIses m 
accordance WIth the proVISIons of the DeSIgn Handbook and the BPA and submIt them to the CIty for 
approval, such approval to be m determmed m ItS sole dIscretIOn The Conceptual Plans must be submItted to 
the CIty not later than 20 days from the Commencement Date or such shorter penod of tIme as may be 
requIred for ConCeSSIOnaIre to open for busmess by the Latest Rental Commencement Date, and shall mclude 
at a mmlmum the follOWIng: 

Floor Plans. To mclude overall dImenSIOns, mtenor fimshes, constructIon components, IdentIficatIOn 
of any proposed structural alteratlons to the PremIses and locatIOn of constructIOn bam cades. 

FIxture Plans MerchandIsmg layouts of the PremIses mcludmg fixture locatIons (permanent and 
movable), and detaIls and/or catalog cuts of the fixtures mcludmg matenals WIth smoke developed 
ratIngs and flame spread classificatlons 

ElevatIons DraWIngs of all mtenor and storefront elevatIOns of the PremIses VISIble to the publIc, 
storefront detaIls Illustratmg archItectural compatIbIhty WIth surroundmg areas, bmldmg sectIons or 
cross sectIOns to accurately depIct deSIgn detaIls 

Matenal Boards: Matenal boards referenced to floor plans and elevatIons for the PremIses 
Illustratmg floor base, wall, door, tnm and ceIlmg matenals and color selectIOns, matenal boards 
shall mclude color photos and catalog cuts of furnIture and/or fixtures where reqUIred, colors and 
matenals for all storefront components Include smoke developed ratlngs and flame spread 
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classIficatIons, as applIcable 

PrOJect Schedule A prehmmary project schedule descnbmg the actIons necessary to Implement the 
project, the sequence of actIOns and the schedule of acttons 

Mechamcal. Engmeenng and Plumbmg ConnectIons to base bUIldmg systems and locattons of 
plpmg, ductwork, eqUIpment and matenals, catalog cuts and/or detaIls for the make, model and 
capacIty of all new eqUIpment mcludmg locatIOn and electncal reqUIrements, locatton or return aIr 
systems, mcorporatton of all apphcable deSIgn cntena, floor plan and nser dIagram for all new 
plumbmg fixtures, show mterface WIth base bUIldmg smoke control system and bUIldmg automatIOn 
system 

SIgnage Drawmgs The shape, SIze, color and locatIon of SIgnS, and a descnptton of all matenals and 
methods of fabncatton, mstallatton and constructton 

FIre SuppreSSIOn System Spnnkler head layout and connectton pomt to the base buIldmg system, If 
base bUIldmg resources are avaIlable and locattons of all smoke detectors, pull stattons, alann bells 
and fire extmgUIshers; mtenor fixtures, shelvmg, etc, that may affect spnnkler dIscharge, and any 
and all changes to tl)e wet spnnkler supply system If base bUIldmg system resources are not 
avaIlable, ConceSSIOnaIre shall mstallIts own fire suppreSSIOn eqUIpment WIthm the PremIses 

FIre Alann System Plans shOWIng all Imttatmg and mdIcatIOn deVIces m accordance WIth the CIty's 
fire alann deSIgn cntena, comphance WIth the CIty and State of Texas reqUIrements and ADA, 
locatIOns of addressable smoke detectors, duct smoke detectors, etc If base bUIldmg system 
resources are not avaIlable or If such system resources are fully utlhzed, the Concesstonarre IS 
requrred to contract WIth a pnvate proVIder of frre alann momtonng sefV1ces, wmch WIn have the 
abIlIty to momtor the Concesstonarre's frre alann system 24 hours per day, 365 days per year and 
proVIde ImmedIate nottficatton to the San Antomo Frre Department, the AIrpOrt commumcattons 
center and any other mdIVIdual or agency reqUIred by the CIty from tIme to tIme 

Electncal DraWIngs Floor plans showmg outlets, other electncal eqUIpment, locatIOn of panelboard 
and SWItchboards, projected electncalloads, and mcorporatIOn of applIcable deSIgn cntena contamed 
m the electncal reqUIrements 

Reflected Celhng Plans. Showmg types and electncal connectIons for hghtIng fixtures 

SpeCIal Systems· Includmg telephone and data transmISSIOn lIne systems, fire alann system, aIrport 
access control system (If apphcable), pagmg system (If apphcable), cable access teleVISIOn system (If 
apphcable), and master clock system (If apphcable) 

Lockmg System. ConceSSIOnaIre shall mstall a lock keymg system compattble WIth the CIty'S system 
on all entrances to the PremIses and mechamcal room entrances located therem for poitce, secunty, 
fire protectton and mamtenance reasons 

B The CIty shall have the nght to reqUIre modIficatIOns to the Conceptual Plans and any approval 
granted by the CIty IS subject to the ConceSSIOnaIre's mcorporatton of the reqUIred modIficatIOns and draft set 
of ConceSSIOnaIre speclficattons to ensure compitance WIth the DeSIgn Handbook and the BP A In the event 
the CIty requrres any such modlficattons to the Conceptual Plans, ConceSSIOnaIre shall prepare and submIt 
the same for the CIty'S reVIew and approval WItmn 5 days after receIpt of the CIty'S modIficatIOns 
ConceSSIOnaIre shall follow the steps as outlmed m the DeSIgn Handbook for submIttIng the Conceptual 
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Plans reqUIred for the ConcessIOnalre 

C ConcessIOnmre shall prepare final drawmgs and speclficatIons ("Fmal DraWlngs") whlch are based 
on the City approved Conceptual Plans for the Premlses as descnbed m the Deslgn Handbook wlthm 20 days 
from recelpt of the approved Conceptual Plans, or earlIer as may be reqUIred to open the Premlses for 
busmess no later than the Latest Rental Commencement Date The Fmal Drawmgs shall be prepared, and all 
calculations must be slgned and sealed by a reglstered archltect or a regIstered engmeer lIcensed m the State 
of Texas, at a mmlmum, mclude the followmg 

Drawmgs Floor Plans mcludmg location of all walls, partltIOns, and doors; lease lInes to adjacent 
premIses; overall dlmensIOns of space Wlth column locations, mcludmg room fimsh schedule Wlth 
fire ratmg and door and hardware schedule and location of construction bam cades 

Fmal Flxtunng Plans Merchandlsmg layouts. 

Reflected CellIng Plans To mc1ude ceIlmg gnd, soffits, drops, recesses, coves, etc; ceIlmg helghts 
for each space, all hght fixtures, HV AC supply and return gnlles, type of ceIlmg system Wlth fue
ratmg, spnnklers and smoke detectors, any Items attached to or commg through the ceIlmg, If any, 
cellmg mounted SlgnS; banners, flags, etc.; commumcated system components, and detaIls shoWlng 
how the cellIng lS attached to the base bUIldmg 

Structural Drawmgs Structural draWlngs and calculations of proposed structural alterations to the 
base bUIldmg and drawmgs showmg how the storefront lS supported and attached to the base 
bUIldmg 

Signage DraWlngs ElevatIon of storefront shoWlng deSIgn, location, Slze, color and layout of SlgnS, 
mcludmg dlmensIOns, etc, and a descnptIOn of all methods of constructIOn 

Mechamcal Drawmgs To mclude load calculations submltted as reqUIred m the DeSIgn Handbook 
and the BP A and proposed locatIOns of all eqUIpment 

Plumbmg DraWlngs If apphcable, to mc1ude locatIon and SIZe of water and supply hnes, drams, 
vents and grease traps, and water and samtary nser dlagrams 

Flre ProtectIOn and Momtonng Systems Frre suppreSSIOn and momtonng systems, and frre alarm 
and locatIOn of connection pomt to the base bUIldmg systems If base bmldmg resources are avaIlable 
and locahon of addressable smoke detectors, duct/smoke detectors, combmatIOn heat/smoke 
detectors and addressable heat detectors all per the DeSIgn Handbook, the BP A and all applIcable 
codes and regulatIOns Ifbase bUIldmg systems are not avaIlable, ConcessIOnmre shall proVlde make 
and model numbers and speclficatIOns of mtended fire suppreSSIOn and momtonng systems for 
approval by the City If base bUIldmg system resources are not avallable or If such system resources 
are fully utIhzed, the ConcessIOnalre lS reqUIred to contract wlth a pnvate proVlder of frre alann 
momtonng servlces, whlch wIll have the abllIty to momtor the ConcessIOnalre's frre alann system 24 
hours per day, 365 days per year and proVIde lmmedlate notIficahon to the San Antomo Frre 
Department, the Arrport commumcahons center and any other mdlVldual or agency requrred by the 
City from tIme to tIme 

Electncal Plans To mclude power and lIghtmg layout wlth crrcUIts and home runs, electncal load 
reqUIrements, on panel schedules, servlce nser diagrams, telephone condUIts, and load calculations 
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SectIOns. Showmg constructIOn matenals and desIgn detaIls 

SpecIal Systems· Such as telephone and data transmISSIon lme systems, airport access control system 
(If appbcable), pagmg system (If applIcable), cable access teleVIsIon system (If appbcable), and 
master clock system (If applIcable) 

Lockmg System· ConcessIOnaIre shall mstall a lock keymg system compatIble With the CIty's system 
on all entrances to the PremIses and mechamcal room entrances located therem for polIce, securIty, 
fire protectIon and mamtenance reasons 

SpeCIficatIons· All speCIficatIons shall mclude the requrrements contamed m the DeSIgn Handbook 
and the BPA 

D. ConcessIOnarre shall submIt to the CIty as part of the Conceptual Plans and Fmal Drawmgs, 
draWings (m color) showmg storefronts, wmdow dIsplays, signage and any advertIsmg structures, plus a 
lIghtmgplan 

E When ConcessIOnaIre submIts any plans and speclficahons to the CIty It shall mclude complete sets 
for each submIttal as speclfieq m the DeSIgn Handbook and the BP A 

F. ConceSSIOnaIre'S Work shall mclude the procurement of all necessary bUIldmg permIts, lIcenses, 
vanances, and addItIonal utIlIty seTVlces reqUIred to faCIlItate ConcessIOnaIre's constructIOn and occupancy of 
the PremIses, and the payment of any fees assocIated thereWIth as may be reqUIred by the CIty, other pubhc 
agenCIes and utIlIty compames Wlthm 10 days after approval of the Fmal Drawmgs or such shorter penod 
of tIme as may be reqUIred for ConceSSIOnaIre to open the PremIses for busmess no later than the Latest 
Rental Commencement Date, ConcessIOnaIre shall make all necessary applIcatIons, proVIde all necessary 
mformatIon, pay all reqUIred fees and take all necessary actIOns to obtam such Items and shall endeavor to use 
due dlhgence and ItS best efforts to procure the same as qUIckly as pOSSIble. Please refer to the DeSIgn 
Handbook and the BP A for the reqUIred permlttmg process 

G ConceSSIOnaIre shall comply m all respects With the ConcessIOnaIre's ConstructIon ReqUIrements 
mcludmg, but not hmlted to, applIcable local/state health department reqUIrements, U S Department of 
Labor, ConstructIon Safety and Health RegulatIons, Part 1926 ConcessIOnaIre shall comply and be lIable for 
all costs aSSOCiated WIth adherence to the Amencans With Dlsablhhes Act (ADA) codes and gUIdelmes 

H If the PremIses are modIfied, renovated, or newly-constructed, the ConcessIOnarre shall (1) obtam the 
Architect'slEngmeer's Texas Seal on two (2) sets of final constructIon drawmgs or as may otherWIse be 
speCIfied by the BPA process submItted for a bUIldmg permIt, (n) obtam from the ConcessIOnarre's 
contractor(s) a wntten warranty of all matenals and workmanshIp for a penod of one (1) year effectIve from 
the date of benefiCIal occupancy of the PremIses ConcessIOnaIre's contractor(s) shall be reqUIred by 
ConcessIOnaIre m ItS constructIOn contract to repmr and/or replace all defectIve matenals, eqUIpment and 
workmanshIp at no cost to the CIty or the ConcessIOnarre occupymg the PremIses; (111) obtam all reqUIred 
manufacturers' guarantees, mamtenance manuals and other pertment documents, and (IV) furnIsh to the CIty 
one (1) set of mylar "as-buIlt" draWings (and preferably speCIficatIons) and Computer AIded Draftmg and 
DeSIgn (CADD) draWings, duly certIfied by a Texas regIstered archItect or regIstered engmeer, no later than 
90 days after openmg for busmess m the PremIses 

I ConcessIOnarre's Fmal Drawmgs must be submItted to the CIty m CADD and sahsfy all other 
reqUIrements for Fmal Drawmgs as set forth m thIS ExhIbIt B, the DeSIgn Handbook and the BP A 

60 



o o 
J ConceSSIOnaIre shall not be penmtted to commence any work until all requIrements of the DeSIgn 
Handbook, the BP A and tills ExhIbIt B have been completed 

K Secunty clearance must be completed as requIred by the City 

L A construction depOSIt of a mimmum of $5,000 00 Wlll be reqUlred from ConcesslOnaire's general 
contractor and shall not be released by the City until after satisfactory completlOn of (1) all reqUlrements of 
tills ExhIbIt B and the documents referenced herem, (n) approval by the CIty'S on-SIte constructlOn 
superVlSlon personnel speclfymg that all of ConceSSlOnaire' s Work has been completed and accepted by the 
City, and (m) receIpt by the City of all constructlOn related close-out project documentation requrred by the 
Agreement, thIS ExhIbIt B, the BPA process or othefWlse requested by the DIrector 

M Dunng the construction penods at the Termmal, ConceSSIOnaIre and ItS agents, servants, employees 
and contractors shall be permItted entry and access to the Termmal and to the PremIses for the purpose of 
performmg and completmg all work necessary to make the PremIses and other Improvements ready for use, 
occupancy and rental Dunng the construction pen ods, ConceSSIOnaIre and ItS respectIve agents, consultants 
and employees, contractors and subcontractors shall observe all apphcable rules and regulations and 
apphcable dIrectIves Imposed by the CIty at the AIrpOrt as to the conduct of theIr work ConcesslOnarre and 
ItS agents shall be responSIble for secunng, keepmg and mamtammg all of theIr eqUlpment, matenals, 
supphes, tools, work traIlers and the hke withm the ConceSSIOnaIre'S PremIses, or Wlthm a defined stagtng 
area for the exclUSIve purpose of supportmg the ConcesslOnaire's PremIses construction, subject to the City's 
approval ConceSSIonaIre shall also be responSIble for msunng that all constructIon debns IS removed from 
the constructIon SIte dally, and that the SIte IS neat and clean at all tImes. ConceSSIOnaIre shall comply m all 
respects Wlth procedures for project close-out and acceptance of the space as detaIled m the DeSIgn 
Handbook and the BP A 

N All polICIes of msurance and bonds addressed m tills Agreement shall be Issued for the protectlOn of 
the City and ConceSSIOnaIre, m accordance WIth theIr respectIve msurable mterest The terms of the polICIes 
and bonds and the msurer or surety shall be subject to the reasonable approval of the CIty 

O. ConceSSIOnaIre shall prOVIde, mamtam and Identify the City as an addItIonal msured, WIth respect to 
the msurance protectlOn reqUlred under the proVIslOns outlmed m the Agreement 

P ConstructlOn Costs 

(1) As part of ConceSSlOnatre's Work and the constructIOn reqUlrements reqUlred m thIS Agreement, 
ConceSSIOnaIre shall submIt to the Drrector a statement of the total constructIOn costs willch It has certIfied as 
correct WIth all supportmg documents reqUlred by the DIrector as speCIfied m the applIcable sections of tills 
Agreement 

(n) The City, or an mdependent professlOnal firm retamed by the CIty, may audIt costs assocIated WIth 
the constructIOn, modificatlOn or renovatlOn of the PremIses In tills regard, the CIty and/or ItS audIting firm 
shall have the nght upon 7 days advance request by the City durmg the Term hereof to examme and audIt 
books, records, documents and other eVIdence and accountmg procedures and practIces, suffiCIent to reflect 
properly all constructIOn costs claimed to have been mcurred or anticIpated to be mcurred, m performmg thIs 
Agreement The nght of exammatIon shall extend to all documents necessary to allow evaluation of both the 
vahdity and reasonableness of saId construction costs, mcludmg all documents of the ConCeSSlOnaIre who 
shall make all constructlOn records avaIlable to the City for exammatlOn, audIt, or reproductlon, upon 7 days 
advance request by the CIty. 
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Q In ItS constructIon plans ConcessIOnarre must msure that the PremIses has strong VIsual appeal and IS 
mVItIng to the customers, and that the PremIses accommodates customers With luggage and meets all 
Amencans WIth DIsabIlItIes Act (ADA) reqUIrements relatmg to mgress, egress, access and other 
archItectural matters, such as for example, large pnnt pnce SIgnS for the VIsually ImpaIred and the abIlIty to 
commumcate With heanng Imparred 

V. CONSTRUCTION CHARGEBACKS PAYABLE TO THE CITY. 
A The CIty may proVIde Items of constructIon, work or servIces for the PremIses as a part of CIty'S 
Work at ConcessIOnaIre's sole cost and expense, mcludmg, but not lImIted to the followmg· 

1 The CIty, at ConcessIOnarre's expense, may mstall a temporary constructIon bamcade along the 
storefront area 1easelme m a deSIgn, matenal, graphICS package and locatIon approved by the City 
If ConceSSIOnaIre falls to mstall such temporary constructIon bamcade pnor to the commencement 
of any of ConceSSIOnaIre'S Work m the Premises If the City mstalls such a bamcade, 
ConcessIOnaIre shall reimburse the City therefor as Additional Rent an amount willch Will be 
computed at the rate of $75.00 per lmear foot of the bamcade The City, at ConcessIOnaIre's 
expense, shall mstall a graphICS and signage package on the temporary construction bamcade and 
ConCeSSIOnaire shall reImburse the City for the actual cost thereof as AddItIOnal Rent. Any 
modIficatIOns to the temporary constructIOn bamcade shall be subject to the CIty'S pnor approval 
and performed at the sole cost of ConceSSIOnaIre Upon completIon of ConceSSIOnaIre's Work, 
ConCeSSIOnaire shall be responsIble, at ConCeSSIOnaire'S sole cost, to remove such bamcade to an 
appropnate disposal SIte outSIde of the AIrport. 

VI. PROGRESS MEETINGS; MISCELLANEOUS. 

A. RepresentatIves of the City and ConceSSIOnaire, as deSIgnated m wntmg to each other, shall 
establish and attend on-SIte progress meetmgs WIth such penods of frequency dunng the performance of 
ConceSSIOnaIre's Work as may be mutually agreed upon but no less frequently than monthly 

B ConceSSIOnaire shall perform ConCeSSIOnaire'S Work so as not to (1) unreasonably mterfere With any 
other constructIOn bemg performed at the Termmal or the AIrport, or (11) unreasonably Impair the use, 
occupancy or enjoyment at the Termmal and/or the AIrport by the City, alr1mes, other conceSSIOnarres 
operatmg conceSSIOn faCIlItIes or customers of any of them 

C ConCeSSIOnaire shall (1) take all safety measures reqUIred to protect the Termmal and/or the Airport 
from mJury or damage caused by or resultmg from the performance of ConceSSIOnaIre's Work and defend, 
protect and mdemnIfy the City (mcludmg ItS agents, elected offiCIals, deSignated management 
representatives, officers, directors and employees), airlines, other conceSSIOnarres operatmg conceSSIOn 
faCIlItIes or customers of any of them from any and all claims ansmg from or m connectIon With the death of 
or aCCIdent, mJury, loss or damage whatsoever caused to any natural person or to the property of any person 
or entIty ansmg out of, m connectIon WIth, or as a result of ConceSSIOnaIre'S Work; (n) reparr any and all 
damage to the Termmal and/or the Airport as a result of ConceSSIOnaIre's Work, and (m) reqUIre all 
contractors and subcontractors to comply With all of the requrrements and permIts for the performance of 
ConceSSIOnaIre'S Work 
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EXHIBITC 
DISADVANTAGED BUSINESS ENTERPRISES 

To qualify as a Disadvantaged Busmess EnterprIse ("DBE"), the firm must meet the criterIa established by 
the U.S Department of TransportatIon m 49 CFR Parts 23/26 and be certIfied by the CIty through the South 
Central Texas Regional CertIfication Agency ("SCTRCA") Generally, to qualify as a DBE, the firm must 
be a small business concern whose average annual receipts for the precedmg 3 fiscal years does not exceed 
$30,000,00000 and it must be (a) at least fifty-one percent (51 %) owned and controlled by one or more 
socially and economIcally disadvantaged indivIduals, or m the case of any publtcly owned business, at least 
fifty-one percent (51%) of the stock is owned by one or more socIally and economically disadvantaged 
mdlviduals, and (b) whose management and dally business operattons are controlled by one or more of the 
socially or economIcally disadvantaged mdividuals who own It For other types of business operatIons, the 
U.S. Small Busmess Administratton size standards are used to determme eligibility for certIficatIOn. The 
DBE may, If other qualificatIOns are met, be a franchisee of a franchIsor An aIrport concessIon is a for-profit 
busmess enterprise, located on an airport, which IS subject to the Code of Federal RegulatIons 49 Part 23, 
subpart F, that is engaged m the sale of consumer goods or services to the public under an agreement wIth the 
sponsor, another concessionaIre, or the owner or operator of a termmal, If other than the sponsor The City, 
through SCTRCA, makes a rebuttable presumptIon that mdlviduals m the following groups who are clttzens 
of the United States or lawful permanent resIdents are "socIally and economIcally disadvantaged" 

a. Women; 
b. Black Americans, which mcludes persons havmg Origins many of the Black racial groups of AfrIca; 
c. Hispanic Americans, whIch includes persons of MexIcan, Puerto RIcan, Cuban, Central or South 

American, or other Spanish or Portuguese culture or OrIgin, regardless of race; 
d Native Americans, whIch includes persons who are AmerIcan IndIans, Eskimos, Aleuts or Nattve 

Hawaiians, 
e Asian-Pacific Americans, whIch includes persons whose orIgms are from Japan, Chma, Taiwan, 

Korea, VIetnam, Laos, CambodIa, the Phlhppmes, Samoa, Guam, the U.S. Trust Terntorles of the 
Pacific, and the Northern Marianas; 

f Asian-Indian Americans, which includes persons whose orIgms are from IndIa, Pakistan and 
Bangladesh, and 

g Members of other groups, or other mdivlduals, found to be economIcally and socially disadvantaged 
by the Small Business AdministratIOn under Section 8(a) of the Small Business Act, as amended (15 
USC. SectIon 637(a)). • 

The CIty, through SCTRCA, may also determme that other mdivlduals are socially and economically 
disadvantaged on a case-by-case basiS. For example, a disabled Vietnam veteran, an Appalachian whIte 
male, or another person may claIm to be disadvantaged If such mdlvldual requests that his or her firm be 
certified as DBE, the City, through SCTRCA as part of the certIficatIon process, Will determme whether the 
mdlvldual IS socIally or economIcally dIsadvantaged under the CrIteria estabhshed by the Federal 
Government These owners must demonstrate that their dIsadvantaged status arose from indiVIdual 
circumstances, rather than by virtue of membershIp m a group 

The CIty has compiled a list, whIch may be supplemented and revIsed from time to tIme by the City, to 
mdlcate the firms the City determmed satIsfy the CrIterIa for DBE certIficatIOn Such list shall be made 
available to the proposers upon request The CIty makes no representations as to the financial responslbihty 
of such firms, theIr technIcal competence to perform, nor any other performance-related qualificattons Only 
listed DBEs and such firms not so listed, but certIfied by the City through SCTRCA as DBEs hereunder, Will 
count towards DBE requIrements 
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CertIfication of DBEs hereunder shall be made by the SCTRCA If a proposer wIshes to utilize a finn not so 
listed but whIch the proposer believes should be certIfied as a DBE, that finn shall submIt to the CIty, through 
SCTRCA, a written request for a detennmatlon that the finn IS eligIble for certIfication ThIs shall be done by 
completmg and forwardmg such fonns as may be reqUIred by the CIty and/or the SCTRCA from ttme to 
time. All such requests shall be m writing, addressed to South Central Texas Regional Certification Agency, 
301 S FriO Street, Suite #106, San AntOniO, TX 78207; With copies provided to: City of San AntOniO, 
AVIation Department, 9800 AIrport Boulevard, San Antonio, TX 78216, Attentton Lenora Perry, DBE 
LIaIson Officer and the Westfield ConcessIOn Management, Inc., 9700 AIrport Boulevard, Tenninal 2, SUIte 
246, San AntOniO, TX 78216, AttentIOn Local DBE Coordmator. Eligibility for certIficatIOn shall only be 
made in Writing over the name of the Director m charge of the SCTRCA. The detennmatton of the City, 
through SCTRCA shall be final and bindmg on the applicant For further infonnation, please contact one of 
the following· SCTRCA at (210) 227-4722, City of San AntOniO AVIatIon Department DBE LiaIson Officer 
at (210) 207-3461 and/or Westfield Concession Management, Inc Local DBE Coordmator at (210) 828-
0333 
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EXHIBITE 

ADDITIONAL INSURED ENTITIES 

Each of ConcessIOnaIre's Insurance polIcIes required under Section 1101 of the Agreement shall name the 
followmg entItIes as additIOnal Insureds 

The City Of San Antonio, a Texas municipal corporation 
City Of San Antonio Department Of Aviation 

Westfield Concession Management, Inc., a Delaware corporation 
WMCI (Texas), Inc., a Texas corporation 

Westfield Corporation, Inc., a Delaware corporation 

Certificates of Insurance, evidencIng the ConcessIonaire's insurance coverages, shall be delIvered by 
ConcessionaIre to the CIty upon execution of the Agreement and absolutely no later than prIor to delivery of 
the Premises to ConcessIOnaIre at the following address. 

City of San Antonio Aviation Department 
c/o Westfield Concession Management, Inc. 

San Antonio International Airport 
9700 Airport Boulevard 
Terminal 2, Suite 246 

San Antonio, Texas 78216 
Attention: General Manager 

The certIficate holder on each ofthe CertIficates ofInsurance shall be as follows: 

City of San Antonio 
c/o Westfield Concession Management, Inc. 

San Antonio International Airport 
9700 Airport Boulevard 
Terminal 2, Suite 246 

San Antonio, Texas 78216 
Attention: General Manager 
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EXHIBITF 
STREET PRICING POLICY AND REQUIREMENTS 

A. General City Street Pricing Policy. 
The City requires specific prIcmg CrIterIa in all concessIOns agreements at the Airport In general, the 
City seeks to promote fair and reasonable prIces m airport concession programs The street prIcmg 
policy IS also designed to produce a greater volume of sales, thereby reflectmg the CIty's objective to 
provide high customer service and optimizatIOn of financIal return. The CIty's street pricing polIcy 
reqUIres that prIces charged at the Airport wIll be comparable to off-airport prIces In general, the 
polIcy reqUIres any specialty retaIl, newsstand and food & beverage vendors that operate both on
airport and off-airport to prIce goods and/or services m the on-airport store wlthm the average range of 
prIces charged at their off-airport stores For vendors without off-airport operations m the area, 
comparable stores m the region are Identified to establIsh the basis for street prIces (the speCific 
methodology for thiS comparIson IS establIshed based upon the speCific type of store and merchandise 
and products sold and/or service rendered) For duty free concession vendors, where there are no 
comparable off-airport operations, the pricing polIcy requires that the prices of duty free merchandise 
and products be substantially comparable to the prices charged m duty free goods at the region's 
airports be comparable to the prIces charged in duty free stores other airports m the southwestern U S 
Further, vendors must submit price lIsts for all goods and services in advance for approval The street 
prIcing polIcy also reqUIres vendors to post signs in clearly visible locations notlfymg customers that 
the store charges fair and reasonable prIces that are comparable to other stores m the region. The City 
requires strict adherence to the City's street pricing polIcy 

B. Comparable Locations In the San Antonio Metropolitan Area. 
1. Specialty RetaIl and Food & Beverage Concession FacilIties. For prIce comparative purposes, the 

City requires that the prices charged in the various types of specialty retail and food & beverage 
concession facIlities penTiitted hereunder shall be compared to similar types of and comparable 
qualIty of specialty retail and food & beverage establIshments located m the San Antol1lo 
metropolitan area detennmed from time to time by the CIty or its deSignated management 
representatlve(s) 

2 Newsstand Concession Facilities For prIce comparative purposes, the City reqUIres that the prIces 
charged m the newsstand concession facIlities pennitted hereunder for newspapers, magazines and 
sundries shall be compared to Similar o/pes and comparable quality convemence store chams and 
newsstand vendors located in the San Antomo metropolItan area. For prIce comparative purposes, 
the City requires that the prIces charged in the newsstand concession facihtles pennltted hereunder 
for giftS, souvenirs and novelties shall be compared to both Similar types of and comparable quality 
of local gift, souvemr novelty establishments as well as the to the local convemence store chains 
located 111 the San Antomo metropolItan area 

C. Specialty Retail and Food & Beverage Concession Facilities Pricing Requirements. 
Concessionaire's prIces for all speCIalty retail and food & beverage products pennltted to be sold under 
the Pennltted Use clause 111 thiS Agreement shall at all times be fair and reasonable and must be 
competitively prIced such that the prIces charged therefor are the same or comparable With comparable 
speCIalty retail and food & beverage establishments located in the San Antomo metropolitan area To 
detennine fair, reasonable and comparable prices, the City or ItS deSignated management 
representatives, at least once per year or more often if the City so deSires, may select 5 comparable 
establIshments ConceSSionaire's prIces on any specific Items may not exceed the average of those 5 
prIced simIlar and/or comparable Items 
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D. Newsstand Concession Facilities Pricing Requirements. 
ConcessIOnaire's pnces for all news and gift products permitted to be sold under the Permitted Use 
clause In this Agreement shall at all times be fair and reasonable and must be competitively pnced such 
that the pnces charged therefor for newspapers, magazines and sundnes are the same or comparable to 
those charged by local convenience store chains In the San AntOniO metropolitan area and for giftS, 
souvenirs and novelties to those charged by Similar types of and comparable quality of gift, souvenir 
and novelty establishments located In San AntOniO metropolitan area To determine fair, reasonable 
and comparable pnces, the City or ItS deSignated management representatives, at least once per year or 
more often If the City so desires, may select 5 locations operated by such local convenience store 
chains and comparable local gift, souvenir and novelty establishments in the San Antonio metropolitan 
area. Concessionaire's prices on any speCific items may not exceed the average of those 5 pnced 
Similar and/or comparable Items 

E. General Pricing Requirements. 
In all other situatIOns and circumstances for which no speCific pnclng reqUirement has been 
established, ConceSSIOnaire shall abide by the follOWing pnclng requirements· 

Concessionaire shall offer for sale only goods and/or services of first-class quality For such goods 
and/or services, Concessionaire shall charge fair, reasonable and competitive prices When an item has 
a suggested retail price premarked and established by the manufacturer or distributor, Concessionaire 
shall not charge the public a pnce higher than the suggested retail premarked pnce Without the pnor 
written approval of the City, which approval shall not be unreasonably Withheld. When an Item has no 
suggested retail price or premarked pnce, the item shall be sold at a pnce as first approved by the City, 
which approval shall not be unreasonably Withheld 
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100 MIlitary Plaza (P 0 Box 839966) 
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EXHIBIT G 
Date _______ _ 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. ____ _ 

To the Addressee 

At the request of A , we B , hereby open 
this CLEAN IRREVOCABLE LETTER OF CREDIT NO C In your favor up to an aggregate of 
$ D US Dollars, available by your draft(s) on us at Sight 

We warrant to you that all of your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DUL Y HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at the office 
of our Texas Branch, now located at E, E on or before the 
expiration set forth below or future expiratIOn date as indicated below Our obligation under this Letter of Credit IS 
the individual obligatIOn of the Bank, In no way contingent upon reimbursement With respect thereto, or upon our 
ability to perfect any lien or security Interest 

All drafts must be marked "Drawn Under B Letter of Credit No ____ """'C'--__ _ 
dated ,200_ " Partial drawings under this Letter of Credit are permitted 

Drafts must be accompanied by a statement from the City Manager of the City of San Antonio, or his designee, that 
A has not performed certain terms, conditIOns or covenants contained In 

ConcessIOn Agreement No by and between the City of San Antonio and A 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on F , 200_ 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended Without amendment for 
additIOnal perIods of one (1) year from the present or each future expiration date unless we have notified you In 
writing not less than SIXty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional perIod, such notice to be sent by registered or certified mall to you at the address herein Upon receipt by 
you of such notice you may draw on us at Sight for the balance remaining In thiS Letter of Credit Within the then 
applicable expiration date, no statement reqUIred 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS 
SUBJECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 
REVISION) INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

LEGEND 
A-INSERT APPLICANT NAME, I E CONCESSIONAIRE NAME 
B-INSERT NAME OF ISSUING BANK 
C-INSERT LlC IDENTIFICATION NUMBER 
D-INSERT DOLLAR VALUE OF INSTRUMENT 
E-INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 

Bank OfficerlRepresentatlve 

F-INSERT EXPIRATION DATE OF AGREEMENT PLUS SIXTY DAYS 
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EXHIBITH 

CORPORA TION 

GUARANTY 

THIS GUARANTY ("Guaranty") IS made as of this day of _______ , 200_, by 
_____________________ :--___________ ("Guarantor") 
to and for the benefit of the CITY OF SAN ANTONIO ("City") 

RECITALS 

WHEREAS, the City and ("Concessionaire") have entered II1tO 
that certaIn ConcessIOn Agreement dated , 200_, ("Agreement"), for the Prem Ises 
located In the Term mal at San Antonio InternatIOnal Airport, as more fully descnbed m the Agreement, 

WHEREAS, Guarantor will denve financial benefits from ConcessIOnaire's use and occupancy of the 
Premises and it is a conditIOn precedent to all of the obligatIOns of the City pursuant to the Agreement, 
that Guarantor shall have executed and delivered this Guaranty; 

NOW, THEREFORE, In consideration of and as an mducement to the executIOn of the Agreement by the 
City, and in consideratIOn of the above recitals and other good and valuable consideration paid by the City 
to Guarantor and mtending to be legally bound hereby, Guarantor does hereby covenant and agree as 
follows: 

1. Guarantor hereby absolutely, unconditIOnally and Irrevocably guarantees to the City that 
Guarantor IS and shall be directly and JOIntly and severally liable to the City for the full and prompt 
payment of all rents, additIOnal rents and any and all other charges payable by ConcessIOnaire under the 
Agreement, when due, whether by acceleration or otherwise, and the full, faithful and prompt perfor
mance and observance of all the covenants, terms, conditIOns and agreements of the Agreement to be 
performed and observed by ConcessIOnaire, and Guarantor does hereby become surety to the City and ItS 
successors and assigns, for and with respect to all of ConcessIOnaire's obligations under this Guaranty 

2 Guarantor does hereby covenant and agr.ee to and with the City, that if default shall at any time be 
made by Concessionaire, In the payment of any such rents or other sums or charges payable by 
Concessionaire under the Agreement or In the performance of any of the covenants, terms, conditIOns or 
agreements contained In the Agreement, Guarantor will forthwith pay such rent or other sums or charges 
to the City, and any arrears thereof (including, without limitation, any and all interest or additIOnal 
charges as prOVided In the Agreement), and will forthwith faithfully perform and fulfill all of such 
covenants, terms, conditions and agreements, and will forthwith pay to the City all damages and all costs 
and expenses that may arise m consequence of any default by ConcessIOnaire under the Agreement 
(mcludmg, Without limitatIOn, all attorneys' fees and any and all expenses mcurred by the City or caused 
by any such default and/or by the enforcement of tIlls Guaranty) 

3. ThiS Guaranty IS an absolute and unconditIOnal guaranty of payment and of performance and IS a 
surety agreement Guarantor's liability hereunder IS direct and may be enforced immedIately Without the 
City beIng required to resort to any other right, remedy or security and thiS Guaranty shall be enforceable 
immediately agaInst Guarantor, Without the necessity for any SUit or proceedmgs on the City'S part of any 
kmd or nature whatsoever agamst ConcessIOnaire, and without the necessity of any notice of nOI1-
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payment, non-performance or non-observance or the contmuance of any such default or of any notIce of 
acceptance of thIs Guaranty or of the CIty's mtentIon to act 10 relIance herein or of any other notIce or 
demand to whIch Guarantor mIght otherwIse be entItled, all of whIch Guarantor hereby expressly waIves, 
and Guarantor hereby expressly agrees that the valIdIty of this Guaranty and the oblIgatIOns of Guarantor 
hereunder shall in no manner be term mated, affected, or ImpaIred by reason of the assertIOn or the faIlure 
to assert by the City agamst ConcessIOnaIre, or of any of the fights or remedIes reserved to the CIty 
pursuant to the provIsIons of the Agreement 

4. ThIS Guaranty shall be a contmumg Guaranty, and (whether or not Guarantor shall have notIce or 
knowledge of any of the following) the lIabIlity and oblIgatIOn of Guarantor hereunder shall be absolute 
and unconditional irrespectIve of (i) any amendment or modificatIOn of, or supplement to, or extension or 
renewal of the Agreement or any assignment or transfer thereof or Agreement of the Premises; (ii) any 
exercise or non-exercise of any fight, power, remedy or pnvIlege under or in respect of the Agreement or 
this Guaranty or any waIver, consent or approval by the City with respect to any of the covenants, terms, 
conditIOns or agreements contallled in the Agreement or any indulgences, forbearances or extensIOns of 
time for performance or observance allowed to Concessionaire from tllne to time, at any time and for any 
length of time; (ill) any lack of validity or enforceability of the Agreement or any other agreement or 
instrument relatmg thereto; (IV) any bankruptcy, insolvency, reorganization, arrangement, readjustment, 
composItIon or liquidatIOn or SImIlar proceed lOgs relating to ConcessIOnaIre, or ItS properties or creditors, 
(v) any Impairment, modIficatIon, change, release or lImitation of liabIlIty or oblIgatIOn of ConceSSIOnaIre 
under the Agreement (including, but not limited to, any disaffirmance or abandonment by a trustee of 
ConcessionaIre), resultmg from the operatIOn of any present or future provision of the United States 
Bankruptcy Code, as amended, or any other SImilar federal or state statute, or from the deCIsions of any 
court; (vi) any other cIrcumstances whIch mIght otherwIse constitute a defense avaIlable to, or a discharge 
of, the ConcessIOnaire in respect of the Agreement or the Guarantor m respect of thIS Guaranty. This 
Guaranty shall continue to be effective or be reinstated, as the case may be, if at any tIme any payment of 
any rents, addItional rents and any and all other charges by ConcessionaIre, under the Agreement, or 
performance and observance of any and all of the covenants, terms, condItions and agreements of the 
Agreement to be performed and observed by ConceSSIOnaIre, under the Agreement are rescinded, 
cancelled or otherwIse must be returned by the CIty upon the insolvency, bankruptcy or reorgantzation of 
the Concessionaire, all as though such payment had not been made and/or performance and observance 
had not occurred. 

5. All of the City's rights and remedIes under the Agreement and under this Guaranty are mtended to 
be dIstinct, separate and cumulative and no such' nght and remedy therem or herein mentIOned is intended 
to be m exclUSIOn of or a waIver of any of the others. No termmatlOn of the Agreement or taking or 
recovering of the premises demIsed thereby shall deprive the City of any of its nghts and remedIes agamst 
Guarantor under this Guaranty. ThIS Guaranty shall apply to ConcessionaIre's obligations thereunder 
during the onginal term thereof III accordance With the original provisions thereof 

6 Guarantor represents and warrants to the CIty that (a) It IS duly mcorporated, valIdly eXlstmg and 10 

good standing under the laws of , (b) that the executIOn and deltvery of thiS Guaranty has 
been duly authorized by the Board of Directors or members of Guarantor, (c) the making of thIs Guaranty 
does not require any vote or consent of shareholders of Guarantor, and (d) that the officer executmg thIS 
Guaranty has been duly authOrized to execute the same by ItS Board of Directors or members. 

7. As a further mducement to the CIty to make and enter mto the Agreement and perform ItS 
oblIgatIOns thereunder, and 10 consideratIOn thereof, Guarantor covenants and agrees that 10 any actIOn or 
proceedmg brought on, under or by virtue of thiS Guaranty, Guarantor shall and does hereby waive trial 
by Jury Guarantor agrees to pay the City's reasonable attorneys' fees and all costs and other expenses 
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mcurred m any collectIOn or attempted collectIOn or many negottatlOns relative to the obligatIOns hereby 
guaranteed or m enforcmg thiS Guaranty agamst the undersigned, mdlvldually, JOllltly and severally 

8 ThiS Guaranty shall be legally bmding upon Guarantor, ItS successors and assigns and shall mure 
to the benefit of the City, and ItS successors and assigns The word "Concessionaire" IS used herem to 
mclude each and every of the persons named above as ConcessIOnaire, be the same one or more, as well 
as their permitted heirs, personal representatives, successors and assigns 

9 This Guaranty shall be governed by, and construed in accordance with, the laws of the State of 
Texas. 

IN WITNESS WHEREOF, Guarantor, mtendmg to be legally bound hereby, has caused this Guaranty to 
be executed and delivered by ItS officer thereunto duly authonzed as of the date first written above 

ATTEST: [GUARANTOR] 

By __________ (SEAL) 

Address 

Telephone. 

STATE OF -------~) 
) SS 

COUNTY OF ) 

On thiS day of , 20o_, before me, the undersigned, a Notary Public m 
and for the said County and State, personally appeared known to me to be the 

and known to me to be the , of 
.,---__________ ---:-____ .,---' the corporation that executed the Within Instrument, 
known to me to be persons who executed the' within Instrument, on behalf of the corporation herem 
named, and acknowledged to me that such corporation executed the Within Instrument pursuant to its by
laws or a resolution of ItS board or directors. 

WITNESS my hand and offiCial seal the day and year in thiS certificate first above wntten 

(SEAL) 
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INDIVIDUAL 

GUARANTY 

THIS GUARANTY ("Guaranty") IS made as of thIs day of _____ ~' 20o_, by 
__ ----:-______________________________ ("Guarantor") 

to and for the benefit of the CITY OF SAN ANTONIO ("CIty") 

RECITALS 

WHEREAS, the CIty and ("ConcessIonaire") have entered into 
that certain Concession Agreement dated , 20o_, ("Agreement"), for the Premises 
located In the Terminal at San Antonto InternatIOnal AIrport, as more fully descnbed In the Agreement, 

WHEREAS, ConcessionaIre and therefore Guarantor will derive financIal benefits from ConcessIOnaIre's 
use and occupancy of the PremIses and It is a conditIOn precedent to all of the obligatIons of the CIty 
pursuant to the Agreement, that Guarantor shall have executed and deltvered thIs Guaranty, 

NOW, THEREFORE, In consIderatIOn of and as an inducement to the executton of the Agreement by the 
City, and In consideration of the above recitals and other good and valuable consideration paid by the CIty 
to Guarantor and intending to be legally bound hereby, Guarantor does hereby covenant and agree as 
follows· 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to the CIty that Guarantor 
is and shall be dIrectly and jointly and severally liable to the CIty for the full and prompt payment of all 
rents, additIOnal rents and any and all other charges payable by ConcessIonaIre under the Agreement, 
when due, whether by acceleratIon or otherwise, and the full, faithful and prompt performance and 
observance of all the covenants, terms, condItions and agreements of the Agreement to be performed and 
observed by Concessionaire, and Guarantor does hereby become surety to the CIty and its successors and 
assIgns, for and with respect to all of ConcessionaIre's obhgattons under the Agreement 

2 Guarantor does hereby covenant and agree to and wIth the CIty, that If default shall at any tIme be 
made by ConcessIonaire, In the payment of any such rents or other sums or charges payable by 
ConcessIOnaIre under the Agreement or In the performance of any of the covenants, terms conditIons or 
agreements contained In the Agreement, Guarantor will forthwith pay such rent or other sums or charges 
to the City, any arrears thereof (Including, wIthout limitation, any and all interest or addItIonal charges as 
provided in the Agreement), and WIll forthwith faithfully perform and fulfill all of such covenants, terms, 
condItions and agreements, and will forthwIth pay to the City all damages and all costs and expenses that 
may anse in consequence of any default by ConcessionaIre, under the Agreement (including, without 
limItation, all attorneys' fees and any and all expenses Incurred by the CIty or caused by any stich default 
and/or by the enforcement of this Guaranty) 

3 This Guaranty IS an absolute and uncondItIOnal guaranty of payment and of performance and IS a 
surety agreement Guarantor's Itablhty hereunder IS dIrect and may be enforced ImmedIately WIthout the 
City being requIred to resort to any other nght, remedy or secunty and thIs Guaranty shall be enforceable 
ImmedIately against Guarantor, WIthout the necessity for any SUIt or proceedings on the City's part of any 
kind or nature whatsoever against ConcessionaIre, and WIthout the necessIty of any notIce of non
payment, non-performance or non-observance or the continuance of any such default or of any notIce of 
acceptance of thIs Guaranty or of the City's intentIOn to act in reltance herein or of any other notIce or 
demand to whIch Guarantor mIght otherWise be entItled, all of whIch Guarantor hereby expressly WaIves, 
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and Guarantor hereby expressly agrees that the validity of this Guaranty and the obligatIOns of Guarantor 
hereunder shall m no manner be tenmnated, affected, or Impaired by reason of the assertIOn or the failure 
to assert by the City agamst Concessionaire, or of any of the nghts or remedies reserved to the City 
pursuant to the provIsions of the Agreement 

4 ThiS Guaranty shall be a contmumg Guaranty, and (whether or not Guarantor shall have notIce or 
knowledge of any of the followmg) the liability and obligatIOn of Guarantor hereunder shall be absolute 
and unconditional irrespectIve of (i) any amendment or modificatIOn of, or supplement to, or extensIOn or 
renewal of the Agreement or any assignment or transfer thereof or sublease of the Premises, (ii) any 
exercise or non-exercise of any nght, power, remedy or privilege under or m respect of the Agreement or 
thiS Guaranty or any waiver, consent or approval by the City With respect to any of the covenants, terms, 
conditions or agreements contall1ed m the Agreement or any mdulgences, forbearances or extensIOns of 
time for performance or observance allowed to Concessionaire from tune to time, at any time and for any 
length of time; (Iii) any lack of validity or enforceability of the Agreement or any other agreement or 
mstrument relatmg thereto, (IV) any bankruptcy, msolvency, reo rgal1lzat10 n, arrangement, readjustment, 
composition or liquidatIOn or similar proceedings relatmg to ConcessIOnaire, or ItS properties or creditors, 
(v) any Impairment, modification, change, release or limitation of liability or obligatIOn of ConcessIOnaire 
under the Agreement (mcludmg, but not limited to, any disaffirmance or abandonment by a trustee of 
Concessionaire), resulttng from the operatIOn of any present or future provIsion of the Ul1Ited States 
Bankruptcy Code, as amended, or any other similar federal or state statute, or from the decisions of any 
court; (vi) any other circumstances which might otherwise constItute a defense available to, or a discharge 
of, the Concessionaire tn respect of the Agreement or the Guarantor m respect of thiS Guaranty. This 
Guaranty shall continue to be effective or be reinstated, as the case may be, if at any time any payment of 
any rents, additional rents and any and all other charges by Concessionaire, under the Agreement, or 
performance and observance of any and all of the covenants, terms, conditIOns and agreements of the 
Agreement to be performed and observed by ConcessIOnaire, under the Agreement are rescmded, 
cancelled or otherwise must be returned by the City upon the msolvency, bankruptcy or reorgal1lzatlon of 
the Concessionaire, all as though such payment had not been made and/or such performance and 
observance had not occurred 

5. All of the City's rights and remedies under the Agreement and under this Guaranty are tntended to 
be dlstmct, separate and cumulative and no such nght and remedy therem or herein mentIOned IS mtended 
to be m exclUSIOn of or a waiver of any of the others No termmatlOn of the Agreement or taktng or 
recovermg of the premises demised thereby shall depnve the City of any of their nghts and remedies 
agamst Guarantor under this Guaranty ThiS Guaranty shall apply to Concessionaire's obligations 
pursuant to any extensIOn, renewal, amendment, modificatIOn and supplement of or to the Agreement as 
well as to Concessionaire's obligations thereunder durmg the onginal term thereof m accordance with the 
onginal proVisions thereof 

6. As a further inducement to the City to make and enter mto the Agreement and perform its 
obligatIOns thereunder, and m conSideration thereof, Guarantor covenants and agrees that m any action or 
proceedmg brought on, under or by virtue of thiS Guaranty, Guarantor shall and does hereby waive tnal 
by JUry Guarantor agrees to pay the City's reasonable attorneys' fees and all costs and other expenses 
mcurred tn any collectIOn or attempted collectIOn or m any negotiatIOns relative to the obligatIOns hereby 
guaranteed or m enforcmg this Guaranty agamst the underSigned, mdlvldually, Jomtly and severally 

7 ThiS Guaranty shall be legally bmdmg upon Guarantor, ItS successors and assigns, heirs and 
personal representatIves and shall mure to the benefit of the City and ItS successors and assigns The 
word "Concessionaire" IS used herem to mclude each and every of the persons named above as 
ConcessIOnaire, be the same one or more, as well as their permitted heirs, personal representatives, 
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successors and assigns 

8 This Guaranty shall be governed by, and construed 111 accordance with, the laws of the State of 
Texas 

IN WITNESS WHEREOF, Guarantor, mtendmg to be legally bound hereby, has caused tillS Guaranty to 
be executed as of the date first written above 

Address 

Telephone: 

Driver's License: 
(a) State 
(b) Number 

2. Birth Date. 
3. Soc Sec 

STATE OF 

COUNTY OF 

) 
) SS 
) 

Guarantor 

On thiS __ day of , 20o_, before me, the undersigned, a Notary Public 
m and for the said County and State, personally appeared , known to me to 
be the person whose name IS subscribed to the wlthm Instrument and acknowledged that he/she executed 
the same . 

WITNESS my hand and official seal the day and year to thiS certificate first above written. 

(SEAL) 

Notary Public m and for 
said County and State 

My CommissIOn Expires ______ _ 
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EXHIBIT I 

Breakfast Items 
Breakfast Burnto, Pot Belly Burnto, Homemade QUIche (with toast or bagel and fresh frUIt or roasted 
potatoes), Farmer's Breakfast (with toast or bagel), Sportz PIle-Up, Breakfast Sandwich (With fresh frUIt 
or roasted potatoes), Lumber Jack, The Kondo, Coast Toast, Bowl of Oatmeal (With toast or bagel), Bowl 
of Granola (With seasonal fruit), Banana Yogurt Parfait, Fresh FrUIt Bowl (With honey yogurt dip) 

Appetizers 
Shnmp Cocktail, Texas Rangers Wmgs, Davey Crockett, Mucho Nachos, Guacamole & ChiPS, Jim 
Bowie's Salsa & ChiPS, Armadillo Skms 

Salads 
Gnlled Chicken, Caesar (also Chicken Caesar and Shnmp Caesar), Garden, Chef, Cobb, Onental 

SandWIches 
Chopped BBQ Texas Style, G T T. (Gone To Texas) Club, Texas Turkey, Gnlled ChIcken & Mozzarella, 
Ham & Cheese, Out Law Sam Bass (tuna), VeggIe, Alamo Burger, ChIcken Avocado 

Hot Baked Potatoes 
With a WIde assortment of va no us toppmgs 

House SpecIalty 
Big Tex Ribs 

Desserts 
Apple Pie WIth Vamlla Ice Cream, Cheese Cake WIth Strawberry Sauce, Custard WIth Caramel Sauce, Ice 
Cream 

Non-AlcoholIc Beverages. 
Soft Dnnks, Iced and Hot Tea, Coffee, Bottled Water, Bottled JUIces 

AlcoholIc Beverages 
Spmted Alcohol (WIde assortment mc1udmg both premIUm spmts and well spmts served m a vanety of 
manners mc1udmg regular spmted alcohol and speCialty spmted alcohol cocktails) 
Liqueurs (a selectIOn of vanous lIqueurs) 
Fme Wmes (WIde selection mc1udmg both red and whIte wmes) 
Draught or Bottled Beers (Wide selectIOn of mternatlOnal and domestic beers) 
Local San Antomo Mlcrobrewery Beers (a mmlmum of 5 locally-brewed San Antomo mlcrobrewery 
beers shall be prommently dIsplayed and sold at all tImes together With an assortment of other seasonal 
locally-brewed San Antomo mlcrobrewery beers from tIme to time) 
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SAN ANTONIO 

INTERNATIONAL AIRPORT 

CONCESSION AGREEMENT 

THE CITY OF SAN ANTONIO 

AND 

CHELSEA'S SANDWICHES OF TEXAS, INC. 
CONCESSIONAIRE 

BLIMPIE SUBS & SALADS/SMOOTffiE ISLAND 
TRADE NAME 

SPACE NUMBER 150 

TERMINAL! 

SAN ANTONIO INTERNATIONAL AIRPORT 
SAN ANTONIO, TEXAS 
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SAN ANTONIO INTERNATIONAL AIRPORT 

CONCESSION AGREEMENT 

THIS CONCESSION AGREEMENT ("Agreement") IS made and entered mto o~ .);8 ,2001, 
by and between the CITY OF SAN ANTONIO, a Texas munIcIpal corportj0J1, Ctlt! by and through ItS 
DIrector of AVIatIOn ("DIrector"), pursuant to Ordinance Number 4;;- / passed 
and approved by the San AntOnIO CIty CouncIl on June 28, 2001 ("CIty") and CHELSEA'S 
SANDWICHES OF TEXAS, INC., a Texas corporatIOn actmg by and through Its deSIgnated officers 
pursuant to Its by-laws or a resolutIOn of ItS Board of DIrectors, whose address IS 6766 Ingram Road, San 
AntOnIO, Texas 78238 ("ConceSSIOnaIre") The CIty, as the owner/operator of San AntOnIO Internatlonal 
AIrpOrt ("AIrpOrt"), does hereby lease unto ConceSSIOnaIre, and ConceSSIOnaIre hereby leases from the CIty, 
the premIses IdentIfied herem ("PremIses") WhIch IS m and part of Termmal 1 ("Termmal") at the AIrpOrt 
Exhibit Al IS a general SIte plan of the AIrpOrt mcludmg the locatIon of the Tenmnal The PremIses IS 
known as Space No 150 contamIng approxImately 971 square feet of Floor Area as shown on Exhibit A2 

DSpecialty RetaIl DFood & Beverage (0 Food Court LocatIon) o ServIce 

DIn-LIne DWaU-Shop DKIOSk 

DATA SHEET 
The follOWIng references furnIsh data to be Incorporated In the specIfied sectlons of tills Agreement and 
shall be construed to Incorporate all of the terms of the entIre Sectlon as set forth In thIS Agreement 

(1) Section 1.02: Commencement Date and Ending Date of Term: (a) Latest Rental Commencement 
Date: January 1, 2002; proVIded ConCeSSIOnaIre shall have 90 days to complete ConceSSIOnaIre's 
Work and open the PremIses for bUSIness to the pubhc follOWIng dehvery of the PremIses by the CIty 
to ConceSSIOnarre (b) Expiration Date of Term: December 31, 2008, or the seventh (7th) annIversary 
of the actual Latest Rental Commencement Date, whIchever IS the later to occur 

(2) Section 2.01: Minimum Annual Guaranteed Rent ("Guaranteed Rent"): (a) Lease Years 1 and 
2: Flfty Thousand Dollars ($50,000 00) per Lease Year, payable In equal consecutlve monthly 
Installments of Four Thousand One Hundred SIXty-SIX and 671100 Dollars ($4,16667); (b) Lease 
Years 3 through 5: FIfty-Two Thousand Flve Hundred Dollars ($52,500 00) per Lease Year, payable 
In equal consecutlve monthly Installments of Four Thousand Three Hundred Seventy-Flve Dollars 
($4,37500), and (c) Lease Years 6 through 7: EIghty-One Thousand Seven Hundred EIght and 
191100 Dollars ($81,708 19) per Lease Year, payable In equal consecutlve monthly Installments of SlX 
Thousand Elght Hundred NIne and 02/100 Dollars ($6,809 02) 

(3) Section 2.02: Percentage Rent ("Percentage Rent"): (a) Lease Years 1 and 2: Ten percent (10%) 
of all Gross Recelpts In excess of Flve Hundred Thousand Dollars ($500,00000) per Lease Year 
("Annual BreakpOInt"), payable monthly In excess of Forty-One Thousand SlX Hundred SIXty-SIX and 
671100 Dollars ($41,666.67) per Lease Month ("Monthly BreakpOInt"), (b) Lease Years 3 through 5: 
Ten percent (10%) of all Gross Recelpts In excess of FIVe Hundred Twenty-FIve Thousand Dollars 
($525,00000) per Lease Year ("Annual BreakpOInt"), payable monthly In excess of Forty-Three 
Thousand Seven Hundred FIfty Dollars ($43,75000) per Lease Month ("Monthly BreakpOInt"), and 
(c) Lease Years 6 through 7: EIghteen percent (18%) of all Gross ReceIpts In excess of Four 
Hundred FIfty-Three Thousand NIne Hundred ThIrty-Four and 381100 Dollars ($453,93438) per 
Lease Year ("Annual BreakpoInt"), payable monthly In excess of Thlrty-Seven Thousand Elght 
Hundred Twenty-Seven and 871100 Dollars ($37,82787) per Lease Month ("Monthly BreakpOInt") 

(4) Section 2.03: Storage Premises Rent: If aVaIlable and ConcesSIOnarre leases Storage PremIses, 
ConceSSIOnaIre shall pay to the CIty, as determIned by the CIty from tlme to tIme, a "Storage PremIses 
Rent" calculated on a per square foot of Floor Area baSIS per Lease Year The Storage PremIses Rent 
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1 shall be payable m equal consecutlve monthly mstallments as set forth m the separate Storage 
2 PremIses Lease 
3 
4 (5) Address for Rental Payments to the City: CIty of San Antomo, clo Frost Natlonal Bank, P.O. Box 
5 1958 San Antomo, TX 78297-1958 All payments shall be made payable to the "CIty of San 
6 Antomo" 
7 
8 (6) Section 7.01: Permitted Use: For the operatlon of a fast-food, food & beverage conceSSlOn facIhty 
9 offenng: (a) Breakfast Items hmited to breakfast tacos, crOlssants and biSCUltS With egg, sausage, 

10 bacon, ham and cheese filhngs served m a vanety of combmatlons, bagels, cmnamon rolls and 
11 pastnes; (b) a Wide selectlon of cold and hot submanne style sandWiches, pIzza rolls, wraps and qUlck 
12 sandWiches, a vanety of freshly-made salads, cmps, dessert Items mc1udmg browmes and cookies, a 
13 Wide selectlon of non-alcohohc beverages such as a vanety of smoothIes, sodas, bottled jUlCeS, bottled 
14 water, Iced tea and coffee, and for no other use or purpose. ConCeSSlOnaire'S mitlal menu offenng IS 
15 attached hereto as Exhibit I and made a part hereof From time to time, ConcesslOnarre may request m 
16 wntlng that new food & beverage product offenngs may be prepared and sold from the Preilllses, 
1 7 subject to the pnor wntten consent of the City determmed m the Drrector's sole and absolute 
18 dIscretion. 
19 
20 (7) Section 16.01: Trade Name: "Bhmpie Subs & SaladslSmoothie Island" 
21 
22 (8) Section 2.06: Additional Rent: (a) Section 8.03: Trash Removal Charge: From and after the Rental 
2 3 Commencement Date, ConcesslOnarre shall pay ItS proportionate share of the Trash Removal Charge 
24 as proVlded m Section 8 03, WhICh shall be charged on the baSIS of each square foot of Floor Area m 
25 the Preilllses on an annual baSIS, payable m equal monthly mstallments, subject to adjustment (b) 
26 Section 8.04: Logistical Support Reimbursement Charge: None (c) Section 8.05: Food Court 
27 Maintenance Charge: From and after the Rental Commencement Date, If the PremIses are located 
28 WIthm or reasonably adjacent to a food court WIthm the Termmal(s), ConcesslOnarre shall pay ItS 
2 9 proportionate share of the Food Court Mamtenance Charge as proVlded m Section 8 05, WhICh shall be 
3 0 charged on the baSIS of each square foot of Floor Area m the PremIses on an annual baSIS, payable m 
31 equal monthly mstallments, subject to adjustment. (d) Section 12.01: Utilities: From and after the 
3 2 Rental Commencement Date, ConcesslOnaire shall pay ItS proportionate share of certam utihties 
33 consumed m the PremIses as proVlded m Section 1201 (e) Section 16.03: Concession Marketing 
34 Fund: Calculated on the baSIS of one percent (1%) of ConcesslOnaire's Gross ReceIpts per month, 
35 payable monthly, subject to adjustment as descnbed m Section 1603 
36 
37 (9) Section 26.01: Performance Guarantee: 
38 As requrred by the CIty, a clean lITevocable standby letter of credIt m an amount not less than 100% of 
3 9 the mitlal annual Guaranteed Rent as speCIfied m Item (2) of the Data Sheet shall be dehvered by 
4 0 ConcesslOnarre to the CIty as a payment and performance guarantee Such letter of credIt must be m 
4 1 form and content as set forth m Exhibit G and Issued by a commercIal bankmg mstitution acceptable 
42 to the CIty authonzed to conduct busmess m Texas, whIch IS to be dehvered to the City WIthm ten 
43 (10) days follOWing the City's executlOn of thIS Agreement and m all mstances pnor to dehvery of the 
44 PremIses to ConcesslOnarre The named benefiCIary shall be the City, permIttmg the CIty to draw 
45 thereon. 
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(10) Section 27.05: Legal Notice Addresses: 

If to the City: 

CIty of San AntOnIO 
CIty Hall, Second Floor 
POBox 839966 
100 MIlItary Plaza 
San AntOnIO, Texas 78283-3966 
AttentIOn CIty Clerk 

San Antomo AVIatton Department 
9800 AIrpOrt Boulevard 
San Antomo, Texas 78216 
AttentIOn AVIatIOn Drrector 

With copies to: 
Westfield ConcessIOn Management, Inc 
11601 WIlshrre Blvd, 12th Floor 
Los Angeles, Cahfornla 90025 
Attentton Office of Legal Counsel 

Westfield ConcessIOn Management, Inc 
San Antomo InternatIOnal AIrpOrt 
9700 AIrport Boulevard 
Termmal 2, SUIte 246 
San Antomo, Texas 78216 
AttentIOn General Manager 

o 

If to Concessionaire: 

Chelsea's SandwIches of Texas, Inc 
6766 Ingram Road 
San Antomo, Texas 78238 
AttentIOn Wtlham T Franklm 

Concessionaire's Billing Address: 

Chelsea's SandwIches of Texas, Inc 
6766 Ingram Road 
San Antomo, Texas 78238 
AttentIOn WIlham T Franklm 

(11) Disadvantaged Business Enterprises ("DBE"). If ConcessIOnarre IS applymg as a DBE, please 
check here (X) and refer to Exhibit C ConcessIOnarre represents and warrants to the CIty that It 
and/or ItS DBE partICIpant does meet all standards of quahficatIOn as a DBE and WIll become certIfied 
as a DBE by the South Central Texas RegIOnal CertIficatIOn Agency In such event, the CIty shall not 
execute tills Agreement untIl ConceSSIOnaIre has been completely certIfied as a DBE by such Agency 
or, at the CIty'S optIon determmed m ItS sole dIscretIOn, the CIty may execute tills Agreement pendmg 
ConceSSIOnaIre's DBE certIficatIOn but the DIrector shall not allow ConceSSIOnaIre to Imttally open 
for bus mess m the PremIses unttl ConceSSIOnaIre has been completely certIfied as a DBE by the South 
Central Texas RegIonal CertIficatton Agency ConceSSIOnaIre shall ImmedIately take all steps 
necessary to obtam such certIficatIOn from the South Central Texas RegIOnal CertIficatIOn Agency as 
soon as pOSSIble and m no event later than the Rental Commencement Date If the DBE partICIpant IS 
an mdIvIdual or the mdIvIdualIs the sole owner of ConceSSIOnaIre, the partIcIpatmg DBE percentage, 
as so certIfied, shall not be less than one hundred percent (100%) at all tImes dunng the Term hereof 
If the DBE partICIpant IS a member/partner of a hmIted habIhty company/general partnershIp WIth 
ConceSSIOnaIre or Jomt venturer of a Jomt venture WIth ConceSSIOnaIre, the partIcIpatmg DBE 
percentage, as so certIfied, shall not be less than one hundred percent (100%) at all tImes dunng the 
Term hereof Any change m the ownersillp structure mvolvmg the certIfied DBE partICIpant must be 
reported m wntmg to the CIty ImmedIately and m no event later than 30 days followmg any such 
change m DBE ownershIp status 
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1 ARTICLE I. GRANT AND TERM 
2 
3 Section 1.01 CONDITIONS OF GRANT. The City has the nght to make any modificatlOns to the 
4 AIrport ConcessIOnaIre acknowledges that the CIty may change the shape, SIze, location, number and extent 
5 of the Improvements generally shown on Exhibits Al and A2 and ehmmate or add any Improvements to 
6 any portIOn of the Termmal and the AIrport at any tIme wIthout ConCeSSlOnaIre'S consent The CIty shall 
7 have the nght to locate, mstall, mamtam, use, repaIr and replace pIpes, utIlIty lmes, condUIts, ducts, flues, 
8 refngerant hnes, drams, spnnkler mams and valves, WIres and wmng and structural elements leadmg 
9 through the PremIses servmg the PremIses or any other parts of the Termmal The CIty, to the extent 

10 possIble, shall use reasonable efforts to locate any such Items (other than eXIstmg Items and/or necessary 
11 structural elements) m locatIons that do not matenally mterfere WIth ConceSSIOnaIre's use of the PremIses 
12 ConceSSIOnaIre, upon approval by the DIrector, shall have the nght to mstall those utIlIues hnes whIch 
13 exclusIVely serve the PremIses m the area between ConcesslOnaire's fimshed ceIlmg and the roof above at 
14 ConcessIOnaue's sole cost In the event the CIty elects to enlarge or alter the AIrpOrt or the Termmal, the 
15 City may mclude any addItIonal area m the defimtIon of eIther AIrpOrt or Termmal for purposes hereof 
16 
1 7 Section 1.02 COMMENCEMENT AND ENDING DATE OF TERM. The Term shall commence on 
18 the date ("Commencement Date") of executlOn by the partIes ConCeSSIOnaIre'S obhgatlOn to pay 
19 Guaranteed Rent, Percentage Rent, and AdditlOnal Rent shall commence upon the date ("Rental 
20 Commencement Date") WhiCli IS the earhest to occur of the (a) date on whIch ConceSSIOnaIre opens m the 
21 PremIses for busmess to the pubhc; or (b) Latest Rental Commencement Date specIfied herem 
22 Notwlthstandmg the foregomg, If possesslOn of the PremIses IS not dehvered to ConceSSIOnaIre on or before 
23 October 1, 2001, then the Latest Rental Commencement Date specIfied m the Data Sheet shall be extended 
24 on a day-for-day baSIS equal to the exact number of days past October 1, 2001, that dehvery ofpossesslOn of 
2 5 the PremIses to ConceSSIOnaue was so delayed Any occupancy of the PremIses by ConcesslOnaire 
26 followmg the Commencement Date and pnor to the Rental Commencement Date shall be subject to all 
27 terms and condItIons hereof other than payment of Rental The Term hereof shall end on the expIratIon date 
28 set forth herem, unless sooner termmated m accordance WIth thIS Agreement Unless otherwIse approved m 
2 9 wntmg by the Drrector, ConcesslOnaire shall open ItS conceSSIOn for busmess to the pubhc (WIth all reqUIred 
3 0 Improvements substantIally completed and the PremIses fully fixtured, stocked WIth hIgh quahty 
31 merchandIse and products and staffed, WIth ConcesslOnarre prepared to engage m sellIng hIgh qualIty 
32 merchandIse and products and/or servIces as permItted hereunder) by the Latest Rental Commencement 
33 Date The first "Lease Year" shall be the penod commencmg on the Rental Commencement Date and 
34 endmg on December 31 next followmg and thereafter, "Lease Year" shall mean a fiscal year of 12 
35 consecutIve calendar months endmg on December 31 of each calendar year. 
36 
37 Section 1.03 LATE OPENING. Except as otherwIse proVIded m SectIon 27.04, If ConcesSlOnaue falls 
3 8 to open for busmess m the PremIses by the Latest Rental Commencement Date and such faIlure shall be due 
39 to the fault of ConceSSIOnaIre (mcludmg, but not lImIted to, obtammg approval from the DIrector of 
40 ConCeSSlOnaIre'S plans to construct the PremIses and obtammg any permIts or cerhficates from the CIty) and 
41 not due to delays caused by the CIty for (a) CIty's faIlure to tImely approve or prOVIde comments to 
42 ConceSSIOnaIre's plans withm 45 days after submIttal by ConceSSIOnaIre, provIded, however, such plans 
4 3 strIctly meet the reqUIrements set forth m thIS Agreement and the constructIOn reqUIrements referred to 
44 herem; or (b) CIty'S faIlure to tImely dehver the PremIses, then the partIes agree that It IS and WIll be 
45 Impractlcable to determme the actual damages suffered by the City. The partIes have agreed that m order to 
46 compensate the CIty for ItS loss, ConceSSIOnaIre shall pay as Additlonal Rent, upon demand, the sum of not 
47 more than $250 00 per day for each day ConceSSlOnaire delays ItS mitIal opemng as reqUIred m SectIon 
48 1 02. ThIS remedy shall be m addItIon to any other remedIes aVaIlable to the City m the event of such faIlure 
49 to open by ConcesslOnaue Such Addltlonal Rent shall be deemed to be m heu of Percentage Rent only that 
50 mIght have been earned dunng the penod of ConCeSSlOnaIre'S faIlure to open The amount has been 
51 determmed based on numerous conSIderatIOns mcludmg the fact that the CIty may have expended 
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1 consIderable sums of money, tIme and effort m relIance upon and based upon ConcessIOnaIre openmg for 
2 busmess as required herem 
3 

~ ARTICLE II. RENTAL 
5 
6 Section 2.01 MINIMUM ANNUAL GUARANTEED RENT. From and after the Rental 
7 Commencement Date, ConcessIOnalfe shall pay to the CIty as Guaranteed Rent the sum set forth m the Data 
8 Sheet for each Lease Year dunng the Tenn m equal consecutIve monthly mstallments m advance on or 
9 before the 1 st day of each month, wIthout pnor demand or notIce Guaranteed Rent, Percentage Rent, 

10 AddItIonal Rent and all other sums payable hereunder shall be paId m US. currency or other customary 
11 commercIal manner at the address set forth m the Data Sheet, or such other place as the DIrector may 
12 deSIgnate m wntIng, wIthout any deductIOns or offsets whatsoever Should the Rental Commencement Date 
13 occur on a day other than the 1st day of a calendar month, then Guaranteed Rent for such fractIOnal month 
14 shall be 1/365th of the Guaranteed Rent multiplIed by the number of days remammg m the month Should 
15 any Lease Year contam less than 12 calendar months, Guaranteed Rent shall be prorated 
16 
1 7 Section 2.02 PERCENTAGE RENT. (a) In addItIon to Guaranteed Rent, AddItIonal Rent and other 
1 8 charges set forth herem, from and after the Rental Commencement Date, ConcessIOnaIre shall pay to the 
19 City, for each month of the Tenn, Percentage Rent equal to the product of the Percentage Rent Rate trrnes 
20 the amount by whIch ConcessIOnaIre's Gross ReceIpts (as defined below) dunng such month exceeds the 
2 1 Monthly Breakpomt as set forth m the Data Sheet Each such monthly penod may be referred to as a Lease 
2 2 Month ConcessIOnaIre shall pay Percentage Rent to the CIty monthly wIthout pnor notIce or demand 
23 WIthm 15 days after the expIratIOn of each Lease Month All Percentage Rent payments shall be computed 
24 based on all Gross ReceIpts made dunng the preVIOUS Lease Month whIch exceed the Monthly Breakpomt 
25 for such preVIOUS Lease Month as all of such Gross Receipts are mdlcated on "ConcessIOnalfe's Monthly 
2 6 Statement" Should the Rental Commencement Date occur on a day other than the 1st day of a Lease 
2 7 Month or should the Tenn expIre or thIs Agreement be otherwIse tennmated on a day other than the last day 
2 8 of a full Lease Month, then Percentage Rent due for such partIal Lease Month shall equal the product of the 
2 9 Percentage Rent Rate tImes the amount by which ConCeSSIOnaire'S Gross ReceIpts exceed the product 
3 0 obtamed by multIplymg the Monthly Breakpomt by a fractIon, the numerator of whIch IS the number of days 
31 m any partIal Lease Month and the denommator of whIch IS 30 
32 
3 3 (b) If, at the end of any Lease Year, the total amount of monthly mstallments of Percentage Rent paId for 
3 4 such Lease Year IS less than the total amount of annual Percentage Rent reqUIred to be paid for such Lease 
3 5 Year, ConcessIOnalfe shall pay the amount of such defiCIency on or before the tIme ConCeSSIOnaire proVIdes 
36 "ConcessIOnaIre's Annual Statement". If, at the end of any Lease Year, the total amount of monthly 
3 7 mstallments of Percentage Rent paid based on Gross ReceIpts for such Lease Year exceeds the total amount 
3 8 of annual Percentage Rent reqUIred to be paid for such Lease Year, as mdlcated m ConcesslOnalfe' s Annual 
3 9 Statement, ConceSSIOnaIre shall receIve a credIt eqUIvalent to such excess, whIch shall be credIted by the 
40 CIty to the next monthly payment(s) of Percentage Rent due from ConceSSIOnaIre to the CIty hereunder If 
4 1 at the end of the final Lease Year the total amount of Percentage Rent paid by ConCeSSIOnaire exceeds the 
4 2 total amount of annual Percentage Rent reqUIred to be paId by ConceSSIOnaIre for such final Lease Year 
43 (calculated m the same manner proVIded heremabove for non-final Lease Years), such excess shall be 
44 refunded to ConceSSIOnaIre wlthm 60 days after ConceSSIOnaIre has vacated the PremIses at the conclusIOn 
45 of thIs Agreement and the PremIses are m the condItion requlfed by thIS Agreement, and any other sums due 
4 6 the City from ConCeSSIOnaire under thIS Agreement have been paId m full or the CIty shall be entItled to 
4 7 deduct such remammg sums due from any such excess 
48 
4 9 (c) Percentage Rent IS agreed to be a portIOn of the consIderatIOn for the City to enter mto tills Agreement 
50 and the City expects to supplement Guaranteed Rent and AddItIonal Rent to prOVIde a faIr rental return If 
51 ConceSSIOnaIre falls to contmuously operate ItS busmess, keep the requlfed hours or vacates the PremIses 
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pnor to the expIratIon of the Term, the CIty wIll suffer damages not readIly ascertamable. The CIty shall 
have the nght to treat any of such events as a matenal default and breach by ConCeSSIOnaIre and the CIty 
shall be entItled to all remedIes provIded hereunder or at law. 

(d) The term "Gross ReceIpts" as used herem shall mean and mclude all momes paId or payable to 
ConCeSSIOnaIre, whether for cash, credIt or otherwIse, for sales made and servIces rendered at or from the 
Termmal or AIrport regardless of when or where the order therefor IS receIved and outsIde the Termmal or 
AIrport If the order IS receIved at the Termmal or AIrport and other revenues of any type ansmg out of or m 
connectIOn WIth ConceSSIOnaIre's operatIons at the Termma1 or AIrport, mcludmg, wIthout lImItatIon mall, 
catalogue, closed ClrcUlt televlSlon, computer, other electromc or telephone orders; all deposIts not refunded 
to or otherWIse forfeIted by customers; orders taken, although SaId orders may be filled elsewhere, the entIre 
amount of the actual sales pnce and all other receIpts for sales and servIces rendered, all msurance proceeds 
receIved due to loss of gross eammgs paId under ConceSSIOnaIre's busmess mterruptIon msurance polIcy 
because of busmess mterruptIons, retaIl dIsplay allowances or other promotIonal mcentIves receIved from 
vendors and supphers, etc, and the spread earned on any exchange or foreIgn currency transactIon whether 
for an exchange servIce or for merchandIse, products and/or servIces A "sale" shall be deemed to have 
been consummated for purposes hereof, and the entIre amount of the sales pnce shall be mcluded m Gross 
ReceIpts and deemed receIved at the tIme of determmatIOn of the amount due for each transactIon, whether 
for cash, credIt or otherWIse, and not at the tIme of bIl1mg or payment Losses from "bad" checks or credIt 
card fee transactIons are ConCeSSIOnaIre'S sole responslbIhty and shall not be excluded from Gross ReceIpts 
Gross ReceIpts shall mclude all such sales, revenues or receIpts generated by ConCeSSIOnaIre'S subtenants or 
anyone else conductmg busmess pursuant to an arrangement wIth ConCeSSIOnaIre Wlthm the PremIses 

(e) Gross ReceIpts shall not mclude (1) any sums collected for any federal, state, county and mumclpal sales 
taxes, so-called luxury taxes, use taxes, consumer eXCIse taxes, gross receIpts taxes and other SImIlar taxes 
now or hereafter Imposed by law upon the sale of merchandIse and products or servIces but only If 
separately stated from the sales pnce and only to the extent paId by ConceSSIOnaIre to any duly constItuted 
govemmentalltaxmg authonty, (11) the portIon of the sales pnce for all merchandIse and products returned 
by customers and accepted for credIt to the extent of the credIt actually gIVen to the customer as well as 
rebates, exchanges or allowances made to customers, (m) shlppmg and dehvery charges If there IS no profit 
to ConceSSIOnaIre and such charges are merely an accommodatIOn to customers, (IV) sale of trade fixtures, 
eqUIpment or property whIch are not stock m trade and not m the ordmary course of bus mess, (v) receIpts m 
the form of refunds from or the value of merchandIse and products, servIces, supphes or eqUIpment returned 
to vendors, shIppers, supphers or manufacturers mcludmg volume dIscounts receIved from vendors, 
supphers or manufacturers, (VI) customary dIscounts gIVen by ConCeSSIOnaIre on sales of merchandIse and 
products or servIces to ConceSSIOnaIre's employees, If separately stated, and lImIted In amount to not more 
than 1% of ConceSSIOnaIre's Gross ReceIpts per Lease Month, (vn) gratuItIes for servIces performed by 
employees of ConceSSIOnaIre whIch are paId by ConceSSIOnaIre's customers to such employees, (IX) 
exchange of merchandIse and products between stores or warehouses owned by or affihated WIth 
ConceSSIOnaIre (where such exchange IS made solely for the convement operatIon of the busmess of 
ConceSSIOnaIre and not for purposes of consummatmg a sale whIch has theretofore been made m or from 
the PremIses and/or for the purpose of depnvmg the CIty of the benefit of a sale whIch otherwIse would be 
made m or from the PremIses), (X) proceeds from the sale of gIft certIficates or lIke vouchers untIl such tIme 
as the gIft certIficates or lIke vouchers have been treated as a sale pursuant to ConceSSIOnaIre'S record 
keepmg system, (Xl) the sale or transfer m bulk of the mventory of ConceSSIOnaIre to a purchaser of all or 
substantIally all of ConceSSIOnaIre's assets m a transactIOn not m the ordmary course of ConceSSIOnaIre's 
busmess, and (Xll) except WIth respect to proceeds receIved for busmess mterruptIOns paId on a gross 
earnmgs busmess mterruptIon msurance pohcy as proVIded m SectIOn 2 02( d), receIpts from all other 
msurance proceeds receIved by ConceSSIOnaIre as a result of a loss or casualty 

Section 2.03 STORAGE PREMISES AND RENT. If avaIlable, commencmg on the date of actual 
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1 delIvery of the Storage Premises, ConcesslOnalre shall pay as Additional Rent, the amount set forth m the 
2 related Storage Premises Lease as determmed by the City from time to time and thereafter all of the terms, 
3 proVIslOns and conditions of ConcesslOnalre' s use and occupancy of the PremIses set forth herem shall 
4 apply fully to ConcesslOnaJre's use and occupancy of the Storage Premises and for all purposes of thiS 
5 Agreement, the Premises shall be deemed to mclude the Storage Premises The City has the nght at any 
6 time, m ItS reasonable dIscretion, to deSignate alternative Storage Premises In the event of the relocation of 
7 the Storage Premises, ConcesslOnalre shall be solely responsible for all movmg and other costs related 
8 thereto Additional Rent for the Storage Premises shall be payable m equal consecutive monthly mstallments 
9 m advance on or before the 1st day each month, Without pnor demand or notice If delivery occurs on a date 

1 0 other than the 1 st day of a month, the AdditIonal Rent for the Storage Premises shall be prorated on a dally 
11 baSIS for any such partial month 
12 
13 Section 2.04 TRASH REMOVAL. ConcesslOnalre, at ItS sole expense, shall at all times keep the 
14 Premises orderly, neat, safe, clean and free from rubbish and dirt, and shall store all trash, garbage and other 
15 waste wlthm the Premises or m such areas as may be deSignated by the Director for such storage and shall 
16 properly dispose of the same m accordance WIth the City'S reqUirements ConcesslOnaire shall pay ItS 
1 7 proportlOnate share of the cost and expense mcurred by the City to proVide trash removal servIces for all of 
18 the conceSSlOn operators m the Airport as prOVided m Section 8 03. 
19 
20 Section 2.05 MISCELLANEOUS CHARGES. (a) Employee Parkmg The City, while provldmg 
21 parkmg facIlIties at the AIrpOrt to ConcesslOnaire's employees m common With employees of other 
2 2 conceSSlOnaJres and users of the AirpOrt, retams the nght to mstItute a reasonable charge for the pnVIlege of 
2 3 usmg these parkmg faCIlitIes Such charges shall be eVIdenced by an mVOIce from the CIty and shall be 
24 promptly paid to the City, WIth payment directly at the office of the AVIation Drrector at the AIrport at such 
2 5 mtervals as shall be demanded by the CIty from time to time. (b) IdentificatIon Secunty Badges All 
26 persons employed at the AIrpOrt, mcludmg ConceSSlOnaire's employees, are reqUired to obtam IdentIficatlOn 
2 7 secunty badges from the City and the CIty reserves the nght to mstItute a reasonable charge for the Issuance 
2 8 and replacement of these IdentificatIon secunty badges Such charges shall be eVidenced by an mVOIce from 
29 the CIty and shall be promptly paid to the City, WIth payment dIrectly at the office of the AViation Director 
3 0 at the AIrpOrt at such mtervals as shall be demanded by the City from time to time (c) Mamtenance and 
3 1 Repairs Performed by the City If the City IS reqUired to perform any emergency and other routme 
32 mamtenance and repairs to the Premises as proVided m Section 1003, the cost of all labor and matenals 
3 3 reqUired to complete the work Will be paid by ConcesslOnaJre to the City wlthm ten (10) days followmg 
34 wntten demand from the Director for SaId reimbursement payment at the City'S standard rates then m effect 
3 5 plus any overhead which may be reasonably determmed by the Drrector Such charges shall be eVIdenced by 
36 an mVOIce from the CIty and shall be promptly paid to the CIty, WIth payment dIrectly at the office of the 
3 7 A VIatlOn Director at the Airport at such mtervals as shall be demanded by the City from time to time Each 
3 8 of the forgomg charges shall be collectIVely referred to as "Miscellaneous Charges" 
39 
40 Section 2.06 ADDITIONAL RENT. In addition to Guaranteed Rent and Percentage Rent hereunder, 
41 ConcesslOnaJre shall pay, as AddItional Rent (whether or not so deSIgnated herem), m a manner and at the 
42 place prOVIded herem, all sums of money requrred to be paId by ConcesslOnalre hereunder, mcludmg but not 
43 lImIted to rent for the Storage PremIses, If any, Trash Removal Charge, MIscellaneous Charges, LogIstIcal 
44 Support Reimbursement Charge, utility charges, If any, and contrIbutIons to the ConcesslOn Marketmg 
4 5 Fund If such amounts or charges are not paid at the time and m the manner as prOVIded herem, they shall 
4 6 nevertheless be collectible as AddItional Rent WIth the next mstallment of Guaranteed Rent thereafter fallmg 
4 7 due, but nothmg herem shall be deemed to suspend or delay the payment of any amount of money or charge 
48 at the tIme the same becomes due and payable hereunder or to hmlt any other remedy of the City All 
4 9 amounts of Guaranteed Rent, Percentage Rent and AddItional Rent (collectIVely "Rentals") payable m a 
50 gIven month shall be deemed to compnse a smgle rental obligation of Co nceSSlOna Ire to the CIty. 
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1 Section 2.07 LATE PAYMENT CHARGE. If any Rentals reqUIred to be paId to the City hereunder IS 
2 not made when such Rentals are due mcludmg as a result of any audIt findmgs, ConcessIOnaIre shall pay 
3 mterest on any such overdue amounts at the rate often percent (10%) per year or the hIghest rate permItted 
4 by the laws ofthe State of Texas, whIchever IS less, commencmg on the date that IS 5 days followmg the due 
5 date, provIded, however, any such late charges shall be waIved m the event any such late payments are m 
6 fact receIved by the City wlthm 5 days followmg the due date The partIes hereto agree that such late 
7 payment charge represents a faIr estImate of expenses the CIty wIll mcur by reason of any such late 
8 payment EIther (1) the acceptance of such late payment charge by the CIty, or (11) If ConceSSIOnaIre pays 
9 the late payment charge but falls to pay contemporaneously therewIth all unpaId amounts of Rentals due 

10 hereunder, the City'S acceptance of thIS late payment charge shall not constItute a WaIver of 
11 ConcessIOnaIre's default WIth respect to ConCeSSIOnaIre'S nonpayment nor prevent the CIty from exerclSlng 
12 all other nghts and remedIes avaIlable to the CIty under thIS Agreement or at law 
13 
14 Section 2.08 CONCESSIONAIRE'S PAYMENT OBLIGATIONS. The City may apply any 
15 payments receIved from ConcessIOnaIre to any Rentals whIch are then due If the CIty shall not make any 
16 specIfic applIcatIOn of a payment receIved from ConCeSSIOnaIre, then any such payment receIved shall be 
1 7 applIed first to the Rentals whIch has been overdue for the longest penod of tIme No deSIgnatIon of any 
18 payment by ConCeSSIOnaIre for applIcatIOn to a specIfic portIon of ConcessIOnaIre's financIal oblIgatIOns 
19 hereunder shall be bmdmg unless otherwIse reqUIred under the Texas law ConcessIOnaIre covenants to pay 
20 all Rentals hereunder mdependent of any oblIgatIOn of the City No breach of thIS Agreement by the CIty 
2 1 shall relIeve ConceSSIOnaIre of ItS obhgatIOn and duty to pay all such Rentals when due under the terms 
2 2 hereof. Except as otherwIse specIfically set forth herem, all Rentals shall be paId by ConCeSSIOnaIre to the 
23 City Without set-off, deductIOn, demand, notIce or abatement All payments receIved by the City shall be 
24 credIted and be deemed to be on account of the Rental and other charges first then due No statements or 
25 endorsements on any check or any letter accompanymg any check or payment of Rental or other charges 
26 shall be deemed an accord and satIsfactIOn of any debt or oblIgatIOn of ConcessIOnaIre hereunder The City 
27 reserves the nght to accept any check or payment WIthout preJudlcmg m any way the City's nght to recover 
2 8 the balance of any and all Rental and other charges due from ConCeSSIOnaIre after receIpt of any such check 
2 9 or payment or to pursue any other remedy proVIded herem or by law 
30 
31 ARTICLE III. RECORDS AND SALES REPORTS 
32 
33 Section 3.01 CONCESSIONAIRE'S RECORDS. ConcessIOnaIre shall keep and mamtam full and 
34 accurate books and source documents, m accordance WIth GAAP, of the Gross ReceIpts, whether for cash, 
35 credIt or othelWlse, of ConCeSSIOnaIre'S busmess at any tIme operated wlthm the PremIses and of the 
3 6 operatIOns of each subconCeSSlOnaIre or lIcensee and shall reqUIre and cause all such partIes to prepare and 
3 7 keep books, source documents, records and accounts suffiCIent to substantIate those kept by ConCeSSIOnaIre 
3 8 (collectIvely, "Records") The Records to be kept by ConceSSIOnaIre at ItS pnnclpal busmess office m the 
3 9 Umted States shall mclude, WIthout lImItatIon, true copIes of all federal, state and local sales and use tax 
40 returns and reports, dally receIpts from all sales (mcludmg those from mall, electromc or telephone orders), 
41 duplIcate bank deposIt slIps, mVOIces, Journals, ledgers and other pertment ongmal sales records and records 
42 of any other transactIons conducted m or from the PremIses Pertment ongInal sales records shall also 
43 mclude a pomt of sale system of record keepmg and such other reasonable documentatIon whIch would 
44 normally be exammed by an mdependent accountant pursuant to GAAP m performmg an audIt of 
45 ConcessIOnaIre's sales suffiCIent to proVIde determmatIon and venficatIOn of Gross ReceIpts and the 
46 exclusIOns therefrom ConCeSSIOnaIre must also proVIde an electrOnIC cash control system whIch wIll 
47 provIde all SIgnificant pomt-of-sale mformatIon reasonably satIsfactory to the DIrector whIch must mclude 
48 (1) sales by general product category, If applIcable; (2) sales transactIOns by tIme of day and day of week, If 
49 requested by the DIrector, and (3) average sales transactIOns ConceSSIOnaIre'S electromc cash control 
50 system must ensure tIght cash control, have complete audIt capabIlIty and mclude. (1) the abIlIty to record 
51 transactIons by sequentIal control number whIch can be pnnted on audIt tape( s); (2) be capable of pnntmg 
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1 transactIOns on tape or receipt for customers showmg tIme of day and day, month and year, (3) pnnt out 
2 customer receipts showmg the amount of the transactIOn, the amount of cash, check or credit tendered and 
3 the amount of cash or credit returned to the customer, and (4) the pomt-of-sale device shall have a provlSlon 
4 for non-resettable totals and access for resettmg the control totals shall be reserved solely to the pomt-of-sale 
5 device supplIer The Records shall be preserved by ConceSSIOnaire for a penod of five (5) years followmg 
6 the expiratIon ofthe Term or earlIer termmatIOn of this Agreement All Records mamtamed pursuant hereto 
7 shall at all reasonable tImes, dunng ConceSSIOnaire's normal busmess hours after 20 days pnor wntten 
8 notIce, be open to the mspectIon of, and may be copied or extracted from, m whole or m part, by, the City, 
9 or the City'S deSignated management representatIves or agents 

10 
11 Section 3.02 REPORTS BY CONCESSIONAIRE. ConceSSIOnaire shall dehver to the City (a) wlthm 
12 15 days after the expIratIon of each Lease Month, a wntten statement on a form reasonably satIsfactory to 
1 3 the Director Signed by an officer of ConCeSSIOnaire, showmg the Gross Receipts made from the Premises 
14 dunng such penod mcludmg an ItemizatIOn of any exclUSIOns or deductIons made to Gross Receipts and the 
15 amount of Percentage Rent paId, If any, and AddItIonal Rent paId among other matters ("Monthly 
1 6 Statement"), and (b) wlthm 60 days after the expiratIOn of each Lease Year and after termmatIOn of thiS 
1 7 Agreement, a wntten statement on a form reasonably satIsfactory to the Director Signed by an officer of 
1 8 ConceSSIOnaire and audited by an mdependent certified pubhc accountant ("CPA") employed by 
1 9 ConceSSIOnaire ("Annual Statement") showmg m reasonable detaIl the amount of Gross ReceIpts made by 
2 0 ConceSSIOnaire from the Premises dunng the precedmg Lease Year mcludmg an ItemizatIOn of any 
2 1 exclUSIOns or deductions made to Gross Receipts, the payments of Guaranteed Rent, Percentage Rent and 
22 Additional Rent paId among other matters ConCeSSIOnaire shall certIfy m ItS Annual Statement that (I) such 
23 statements have been prepared m accordance With the terms of thiS Agreement and GAAP, (n) that all 
24 revenues denved from ConceSSIOnaire's actIVIties hereunder which are reqUIred to be mcluded m GrOSS 
25 Receipts have been so mcluded, and (m) that all payments of Guaranteed Rent, Percentage Rent and 
2 6 AdditIOnal Rent have been made m accordance With the terms of thiS Agreement The wntten audit by the 
27 mdependent CPA WIth respect to the Annual Statement shall state that m the CPA's opmIOn 
2 8 ConcessIOnaire's total Gross Receipts for the prevIOUS Lease Year and the Guaranteed Rent, Percentage 
2 9 Rent and AdditIonal Rent paid by ConceSSIOnaire to the City were calculated and reflected by 
3 0 ConceSSIOnaire m ItS Annual Statement m accordance With the applIcable terms of thiS Agreement and 
31 prepared m accordance With GAAP. ConceSSionaIre shall reqUIre all subconceSSIOnaires, lIcensees and/or 
32 aSSignees, If any, to furnish a SimIlar statement The Monthly Statements and Annual Statements prepared 
33 by ConceSSIOnaire shall also proVIde an analysIs of operations, which shall mclude the followmg data (1) 
34 total Gross Receipts and, If requested, ConCeSSIOnaire shall calculate such GrOSS Receipts per square foot of 
35 Floor Area m the PremIses, (2) sales by general product category, (3) total number of transactIOns, (4) 
36 average dollar amount per transactIon, (5) sales vanance analYSIS as compared to the Immediately pnor 
37 Lease Month and/or Lease Year, and (6) sales tIme dIstnbutIOn If requested by the Director The Director 
3 8 may make reasonable changes to the form of the Monthly Statement or Annual Statement from bme to bme 
3 9 upon 30 days pnor notice to ConceSSIOnaire If Concessionaire or any subconCeSSIOnaIre, lIcensee and/or 
4 0 assignee falls to furnish to the DIrector any Monthly or Annual Statement wlthm the tIme reqUIred by tills 
4 1 SectIon 3 02, then ConceSSIOnaIre shall pay wlthm 10 days of wntten demand therefor by the City as 
4 2 AdditIonal Rent, a speCial handlmg fee of not more than $100 00 per statement per day untIl such statement 
4 3 IS delIvered to the DIrector ThIS remedy shall be m additIon to other remedies proVided herem or by law to 
44 the City 
45 
46 
47 

ARTICLE IV. AUDIT 

48 Section 4.01 RIGHT TO EXAMINE BOOKS. Notwlthstandmg the acceptance by the City of 
4 9 payments of Rentals or mstallments thereof, the City shall have the nght to audit all Rentals and other 
50 charges actually due hereunder. ConceSSIOnaIre shall make available to the Director wlthm 20 days 
51 followmg the City'S wntten request for the same at the Director's office m the Airport for the purpose of 
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1 exammatIon, extractmg and/or copymg all books, source documents, accounts, records and sales tax reports 
2 filed wIth applIcable government agenCIes of ConCeSSIOnaIre and any subconCeSSIOnaIreS, lIcensees and/or 
3 aSSIgnees, If any, m order to venfy the amount of Gross ReceIpts m and from the PremIses and the amount 
4 of all Rentals 
5 
6 Section 4.02 AUDIT. The CIty may at any tIme upon 20 days pnor wrItten notIce to ConCeSSIOnaIre, 
7 cause a complete audIt to be made by an audItor or accountant ("CPA") selected by the CIty of the entIre 
8 records and operatIOns of ConCeSSIOnaIre and/or any subconcessIOnaires, lIcensees and/or aSSIgnees, If 
9 any, relatmg to the PremIses for the penod covered by any statement Issued or reqUIred to be Issued by 

10 ConceSSIOnaIre as above set forth m ArtIcle III ConCeSSIOnaIre shall make aVaIlable to the CIty'S audItor 
11 at ItS office m the AIrport wlthm 20 days followmg the CIty'S wrItten notIce requmng such audIt, all of 
12 the books, source documents, accounts, records and sales tax reports of ConceSSIOnaIre whIch such 
13 audItor deems necessary or deSIrable for the purpose of makmg such audIt If such audIt dIscloses that 
14 ConceSSIOnaIre's Gross ReceIpts as preVIOusly reported for the penod audIted were understated, 
15 ConCeSSIOnaIre shall nnmedlately pay to the City the addItIonal Percentage Rent due for the penod 
16 audIted together WIth mterest at the Interest Rate from the date(s) such amount was ongmally due 
17 Further, If such understatement was m excess of five percent (5%) of ConceSSIOnaIre's actual Gross 
18 ReceIpts as dIsclosed by such audIt, ConceSSIOnaIre shall ImmedIately pay to the CIty the reasonable and 
19 actual cost of such audIt, WIthm 30 days of an mVOIce therefor. If such understatement was m excess of 
20 ten percent (10%) of ConcessIOnaIre's Gross ReceIpts as dIsclosed by such audIt due to ConCeSSIOnaIre'S 
2 1 mtentIonal, wIllful or fraudulent act or omISSIOn, the CIty may declare thIS Agreement tenmnated and the 
22 Tenn ended, m whIch event thIS Agreement shall cease and tennmate on the date speCIfied m such notIce 
23 WIth the same force and effect as though the date set forth m such notIce were the date set forth m thIS 
24 Agreement for expIratIOn of the Tenn, and ConceSSIOnaIre shall vacate and surrender the PremIses on or 
25 before such date m the condItIon reqUIred by thIS Agreement for surrender upon the expIratIOn of the 
26 Tenn If upon exammatIOn or audIt the City's CPA or representatlve reasonably detennmes that 
27 suffiCIent documentatIOn IS not mamtamed, retamed, recorded, or aVaIlable m accordance WIth GAAP to 
28 venfy ConceSSIOnaIre's actual Gross ReceIpts, ConCeSSIOnaIre shall pay for the reasonable and actual cost 
29 of such audIt and, m addItIon, should the City deem It necessary, ConceSSIOnaIre shall reconstruct, at ItS 
30 sole cost and expense, all records for the detennmatIon of Gross ReceIpts for any penod bemg audIted. 
31 
32 ARTICLE V. CONSTRUCTION OF PREMISES 
33 
34 Section 5.01 CONSTRUCTION OF PREMISES. (a) The City shall delIver and ConceSSIOnaIre WIll 
35 take posseSSIOn ofthe PremIses m an "AS IS", "WHERE LOCATED" condItion All Improvements to be 
36 made to the PremIses shall be substantially as set forth m Exhibit B, the Tenant DeSIgn Cntena and 
37 Handbook ("DeSIgn Handbook") and pursuant to the AViatIOn Department's Tenant's DeSIgn GUIdelmes 
38 and pennltted m accordance WIth the BUIldmg InspectIOn Department's BUIldmg Pennlt ApplIcatIOns 
3 9 ("BPA") process and any other requIrements reqUIred by the CIty ConceSSIOnaIre shall construct and mstall 
40 all of ItS Improvements (mcludmg both FIxed Improvements and Operatmg EqUIpment) to the PremIses so 
41 that the PremIses WIll prOVIde attractlve, well-deSIgned conceSSIOn faCIlItIes that promote the marketmg of 
42 merchandIse, products and/or servIces and present a pOSItIve Image to the Termmal's users Each of the 
43 partIes hereto shall perfonn the oblIgations Imposed upon such party m Exhibit B, the DeSIgn Handbook 
44 and the BP A process at the tImes and m the manner therem proVIded It IS understood and agreed by 
45 ConceSSIOnaIre that any non-matenal changes from any plans and speCIfications covenng the City's Work 
46 (If any), as descnbed m Exhibit B, shall not affect, change or mvalIdate thIS Agreement. In the event of an 
47 ambIgUIty or conflIct between the constructlon-related prOVISIons contamed m thIS Article V, Exhibit B, the 
48 DeSIgn Handbook and the City's BPA process, the City's BPA process shall control over any such 
4 9 constructIon-related prOVISIons 
50 
51 (b) Wlthm 20 days of the Commencement Date, ConceSSIOnaIre, at ItS expense, shall submIt ItS conceptual 
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1 drawmgs and plans ("Conceptual Plans") for approval by the CIty, such approval to be detennmed m Its 
2 dISCreTIOn Once the Conceptual Plans are so approved, ConCeSSIOnaire shall, at ItS expense, prepare final 
3 drawmgs and specIficatIOns ("Fmal Drawmgs") no later than 30 days or such shorter penod of TIme m order 
4 for ConceSSIOnaIre to complete ConceSSionaIre's Work and open the Premises for busmess to the publIc no 
5 later than the Rental Commencement Date The Fmal Drawmgs shall be based upon the approved 
6 Conceptual Plans meeTIng the reqUIrements set forth m thIS Agreement and the documents referenced herem 
7 and shall be submItted for the approval of the CIty pursuant to the BP A process The CIty shall have the 
8 nght to approve or dIsapprove the Fmal Drawmgs as detennmed m ItS dIscretIOn In the event of 
9 dIsapproval, ConceSSIOnaIre shall Immediately reVIse the Fmal Drawmgs and shall promptly and contmually 

lOre-submit them for approval of the CIty untIl such approval IS obtamed Concessionaire's faIlure to furnIsh 
11 the Conceptual Plans and Fmal Drawmgs wlthm the tIme frames set forth herem and m the fonn reqUIred by 
12 thIS Agreement, Exhibit B and the documents referenced therem, or faIlure to perfonn any other oblIgatIOn 
13 under thIS SectIOn, Exhibit B and the BP A process, shall constItute a matenal default by ConCeSSIOnaire 
14 hereunder, whIch shall enTItle the CIty to all remedIes set forth m ArtIcle XIX If the Director reasonably 
15 detennmes that the partIes are unable to agree upon the Conceptual Plans and/or the Fmal Drawmgs or If 
16 ConCeSSIOnaire falls to TImely proVIde the Conceptual Plans and Fmal Drawmgs, mcludmg any reVlSlons 
1 7 reqUIred thereto wlthm 30 days from the dates reqUIred, the City may at ItS optIon, tennmate tills Agreement 
1 8 upon 24 hours nOTIce to ConceSSIOnaIre, m whIch event thiS Agreement shall termmate on the date speCified 
19m such nOTIce and thereafter neIther party shall have any further oblIgaTIons to the other party No deVIaTIOn 
20 from the Fmal Drawmgs, once approved by the CIty (and once so approved they are mcorporated mto tills 
2 1 Agreement by reference herem), except mmor deViatIons reqUIred due to eXlstmg field conditIons, shall be 
22 made by ConceSSIOnaire Without the City'S pnor wntten consent Approval of the Conceptual Plans and 
2 3 Fmal Drawmgs by the City shall not conSTItute any representatIOn or warranty or the assumptIOn of any 
24 responSIbIlIty or any lIabIlIty by the CIty for theIr accuracy, efficacy or suffiCIency and ConceSSIOnaIre shall 
25 be solely responSIble for such Items Storefront bamcades, reasonably acceptable to the CIty, attraCTIvely 
2 6 screenmg the PremIses from VIew dunng construcTIon shall be erected and mamtamed by ConceSSIOnaIre m 
2 7 accordance WIth the CIty's BP A process at all TImes pnor to ConCeSSIOnaire'S opemng for busmess and shall 
28 be removed and properly dIsposed of by ConceSSIOnaire pnor to such opemng, all at ConceSSIOnaire's sole 
2 9 cost and expense If ConCeSSIOnaire faIls to construct, erect, mamtam, remove and dIspose any such 
3 0 storefront bamcades, ConceSSIOnaire shall reimburse the City for all reasonable and actual costs mcurred by 
31 the City m performmg any of the same 
32 
33 (c) After receIpt of all approvals of the Fmal Drawmgs, ConceSSIOnaIre shall Immediately apply for and 
34 dIlIgently pursue, at ConCeSSIOnaire'S expense, any and all pennlts reqUIred under the BPA process 
35 necessary to perform ConCeSSIOnaire'S Work ConceSSIOnaIre, at ItS expense, shall construct, eqUIp and 
3 6 complete the FIxed Improvements and mstall Its Operatmg EqUIpment proceedmg at all hmes WIth due 
37 dIlIgence and m a good and worlananhke manner under the supervlSlon of a Texas lIcensed archItect or 
3 8 engmeer m accordance WIth all applIcable legal and code reqUIrements, the BP A process and the pennlts m 
3 9 order to complete the same and open the PremIses for busmess to the publIc no later than the Rental 
4 0 Commencement Date All such constructIon shall be completed free and clear of all lIens, encumbrances 
4 1 and secunty mstruments If any mechamcs', matenalmens' or other lIen IS filed agamst the PremIses, the 
42 Termmal, the Airport, the CIty or any mterest m tills Agreement as a result of any work or act of 
4 3 ConceSSIOnaire, ConCeSSIOnaire shall fully and completely dIscharge the hen and have It released from 
44 record by payment or postmg a bond wlthm 20 days after the fihng thereof. If ConCeSSIOnaire faIls to 
45 dIscharge and have the hen released from record as proVIded above, the City may, at ItS optIOn, bond or pay 
4 6 the hen or claIm for the account of ConceSSIOnaIre Without mqumng mto the vahdlty thereof and 
4 7 ConceSSIOnaire shall, wlthm 30 days after notIce, completely reimburse the City for any funds so spent to 
48 bond or pay the hen or claim The tenn "Fixed Improvements" shall mean any addITIon, alteratIon, 
4 9 annexatIOn or Improvement which shall become affixed to the PremIses which cannot be removed, modIfied 
50 or changed Without damage to, or destructIOn of, eIther Itself or any portIOn of the PremIses "Operatmg 
51 EqUIpment" shall mean any removable trade furmture, fumlsillngs, eqUIpment and fixtures that are 
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1 fabncated, furnIshed and mstalled by ConcessIOnaIre and used In ItS operatIOns m the PremIses, but does not 
2 Include FIxed Improvements nor any dIsplays, advertIsIng matenals or decoratIons that are of a seasonal or 
3 temporary promotIOnal nature. 
4 
5 (d) All contracts and subcontracts for the performance of ConcessIOnaIre's Work shall reqUIre (1) that all 
6 contractors and subcontractors provIde labor that can work In harmony wIth other labor employed or to be 
7 employed at the AIrpOrt In accordance wIth thIS Agreement, properly bonded and badged for AIrpOrt 
8 secunty purposes, (2) Insurance coverage and suretyshIp reasonably satIsfactory to the CIty, (3) that all 
9 contractors and subcontractors comply WIth all of the reqUIrements of thIS Agreement, the BP A process, all 

10 apphcable permIts, and/or as otherwIse reqUIred by code, (4) In the case of FIxed Improvements, 
11 performance and payment bonds from ConceSSIOnaIre or ItS contractor, In form and substance reasonably 
12 satIsfactory to the CIty, each of whIch shall name the CIty as an addItIonal obhgee and aggregatIng m the 
13 penal sum equal to all of ConCeSSIOnaIre'S constructIon contracts 
14 
15 Section 5.02 OCCUPANCY PERMITS, LIEN WAIVERS AND OTHER DOCUMENTS. Wlthm 
16 45 days after ConcessIOnaIre's openmg for bUSIness In the PremIses, ConcessIOnaIre shall delIver to the CIty 
1 7 executed copIes of all mechamcs' hen waIvers and/or releases or other hen WaIvers and/or releases on 
18 account of ConcessIOnaIre's Work, notanzed and uncondItIonal, In such form as the Dlrector shall have 
19 reasonably approved and an archItect's certIficatIOn that the PremIses have been constructed In accordance 
20 With the approved Fmal Drawmgs and are fully complete In accordance WIth all of such reqUIrements 
2 1 specIfied or referenced herem Further, ConcessIOnaIre shall also dehver to the Dlrector a copy of the 
22 CertIficate of Occupancy WIth respect to the PremIses WIthIn 20 days after ConceSSIOnaIre'S receIpt thereof 
23 from the CIty WIthIn 90 days after ConcessIOnaIre's opemng for bUSIness m the PremIses, ConcessIOnaIre 
24 shall dehver to the DIrector (1) final and complete sets of "as-bUIlt" Fmal Drawmgs and Computer AIded 
25 DraftIng and DeSIgn ("CADD") drawmgs, duly certIfied by a regIstered archltect or regIstered engmeer 
26 hcensed m the State of Texas, and (n) statements of the total constructIOn costs mcurred by ConCeSSIOnaIre 
27 whICh IS certIfied by a responsIble officer of ConcessIOnaIre as correct together WIth copIes of all supportIng 
28 documentatIOn reqUIred by the CIty If ConcessIOnaIre shall fall to prOVide any of the same WIthIn such 90 
2 9 day penod, ConcessIOnaIre shall pay to the CIty as AddItIonal Rent, wlthm 10 days after demand, the sum of 
30 not more than $100.00 per day for each day that such certIfied drawmgs, constructIOn costs and reqUIred 
3 1 documents have not been dehvered to the CIty wlthIn such penod of tIme If such faIlure shall contmue for 
32 a penod exceedmg 6 months after ConcessIOnaIre's openIng for bUSIness m the PremIses, such shall be a 
33 matenal default by ConCeSSIOnaIre hereunder entItlIng the CIty to all remedIes avaIlable to It hereunder or at 
34 law 
35 
36 Section 5.03 CONDITION OF PREMISES. Except as otherwIse specIfically proVIded herem 
37 (Includmg, WIthout hmitatIOn, m Exhibit B), ConceSSIOnaIre hereby agrees that upon dehvery of posseSSIOn 
3 8 of the PremIses to ConcessIOnaIre, ConcessIOnaIre shall accept such dehvery of posseSSIOn of the PremIses 
39 In ItS then eXlstmg "AS IS" condItIon, and ConcessIOnaIre acknowledges (1) that ConceSSIOnaIre shall have 
4 0 Inspected the PremIses and shall be fully aware of the condItIon of the PremIses as of dehvery of posseSSIOn, 
41 (n) that the CIty shall have no obhgatIOn to Improve or alter the PremIses for the benefit of ConceSSIOnaIre 
42 other than to complete any remammg portIOn of the City's Work, If any, under Exhibit B, (111) that, except 
43 as may be expressly proVIded herem, neIther the CIty nor any of the CIty's employees, agents, deSIgnated 
44 management representatIves, contractors nor brokers has made any representatIOn or warranty of any kmd 
45 respectmg (a) the condItIon of the PremIses, and/or the TermInal, (b) the sUItablhty thereof for 
46 ConcesSIOnaIre's permItted use or the conduct of ConCeSSIOnaIre'S busmess, or (c) occupancy or operatIon 
47 WIthIn the TermInal by any other aIrlIne, person or entIty mcludIng forecasted or estImated enplaned 
48 passenger volume In the Termmal ConceSSIOnaIre mevocably waIves any claIm based upon or related to 
4 9 any such claImed representatIon by the CIty or ItS deSIgnated management representatIves as to publIc traffic 
50 to be expected at the PremIses or sales to be expected at the PremIses ConceSSIOnaIre'S takmg posseSSIOn 
51 of the PremIses shall constItute ConceSSIonaIre's formal acceptance of the same and acknowledgment that 

12 



o o 
1 the PremIses are m the condItion called for hereunder, subject to all field condItions eXIsting at the time of 
2 dehvery of posseSSlOn In no event shall the CIty be hable for damages or otherwIse as a result of any 
3 faIlure to make the PremIses avallable wlthm the time and/or m the condItion proVlded herem 
4 
5 Section 5.04 ULTIMATE RENTAL COMMENCEMENT DATE. Notwlthstandmg anythmg to the 
6 contrary contamed herem, If for any reason whatsoever (exc1udmg, WIthout hmltatlOn, force maJeure), the 
7 Rental Commencement Date shall not have commenced pnor to such date as shall be one (1) year from the 
8 Commencement Date or such longer penod of time as the Drrector may approve m wntmg to 
9 ConcesslOnalre, then, at the City's optlOn, thIS Agreement shall be automatically termmated WIthout further 

1 0 act of eIther party hereto and each of the partIes hereto shall be released from any further obhgatlOn 
11 hereunder 
12 
13 
14 

ARTICLE VI. ALTERATIONS~ CHANGES AND ADDITIONS 

15 Section 6.01 ALTERATIONS BY CONCESSIONAIRE. ConcesslOnalre shall not make or cause to 
16 be made any alteratlOns, addItions or Improvements to the PremIses (for example, ConcesslOnmre shall not 
1 7 mstall or cause to be mstalled any SIgnS, floor covenng, mtenor or extenor hghting, plumbmg fixtures, 
18 shades, canopIes, awmngs, e1ectromc detection deVIces, antennas, mechamcal, e1ectncal or spnnkler 
19 systems, or make any changes to the storefront or the general appearance of the PremIses), WIthout the pnor 
2 0 wntten approval of the CIty pursuant to the BP A process ConcesslOnarre, WIth the pnor wntten approval of 
2 1 the DIrector, may make such voluntary alteratlOns, addItions and Improvements to the mtenor of the 
22 PremIses provIded (a) the same are cosmetic and not structural m nature, do not affect a utihty system, the 
23 storefront or storefront SIgn and are not mconslstent WIth the Fmal Drawmgs approved by the CIty, (b) that 
24 ConcesslOnmre compIles WIth the prOVlSlOns concemmg contractors, labor relations, reportmg of costs and 
2 5 msurance and bonds, the prOVlSlOns of Exhibit B and the DeSIgn Handbook, (c) that after ConcesslOnalre 
26 has obtamed the City's approval, ConcesslOnalre shall submIt to the DIrector 15 days wntten notice pnor to 
27 undertakmg any of the foregomg together WIth a schedule of the commencement and completion dates of 
2 8 the work, and (d) ConcesslOnalre shall comply WIth the BP A process ConcesslOnmre shall present to the 
29 City, Fmal Drawmgs for all alterations, addItions or Improvements, voluntary or otherwIse, at the time 
3 0 approval IS sought, m accordance WIth cntena and procedures as proVIded m Exhibit B, the DeSIgn 
3 1 Handbook and the BP A process 
32 
33 Section 6.02 REMOVAL BY CONCESSIONAIRE. All FIxed Improvements and any alterations 
34 thereto made by ConcesslOnalre shall be deemed to have permanently attached to the PremIses and title shall 
35 ImmedIately be deemed vested m the CIty Upon the explratlOn or earher termmatlOn of thIS Agreement, 
36 ConcesslOnmre shall not remove any of such FIxed Improvements, provIded, however, that Operatmg 
37 EqUIpment, removable trade fixtures mstalled by ConcesslOnaire and not permanently affixed to the 
38 PremIses and ConcesslOnaire's personal property shall remam the property of ConcesslOnaire and may be 
39 removed throughout the Term hereof or upon expIration or earher termmatlOn of the Term hereof If all 
4 0 Rental and other charges due hereunder are paId m full and ConcesslOnaire IS not otherwIse then m default 
41 of any of the covenants, terms or prOVlSlOns of thIS Agreement beyond apphcable notice and cure penods, 
4 2 provIded that ConcesslOnmre ImmedIately repmrs any damage caused by such removal Under no 
43 CIrcumstances shall FIxed Improvements be demohshed or removed except WIth the pnor wntten consent of 
44 the DIrector If ConcesslOnmre shall fall to remove any of ItS personal property and Operatmg EqUIpment, 
45 the City may, at ItS optlOn, retam eIther any or all of such property, and title thereto shall thereupon vest m 
46 the City WIthout compensation to ConcesslOnmre, or the City may remove all or any portlOn of the property 
47 from the PremIses and dIspose of the property m any manner, WIthout compensatlOn to ConcesslOnalre In 
48 the latter event, ConcesslOnmre shall, upon demand, pay to the CIty the reasonable and actual expense of 
4 9 such removal and dISpOSItIon and the repaIr of any damage to the PremIses resultmg from or caused by such 
50 removal. ConcesslOnarre shall, at ItS expense, execute all documents requested and deemed necessary by 
51 the City to eVldence the tItle to any FIxed Improvements The obhgatlOns contamed m thIS SectlOn 6 02 
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1 shall survIve the eXpIratIOn or earlIer termmatIOn of thIS Agreement 
2 
3 Section 6.03 CHANGES AND ADDITIONS. The City reserves the nght at any tIme, and from tIme to 
4 tIme, to make extensIve alteratIons to, and to bUIld addItIonal stones on, the Termmal and to construct other 
5 bUIldmgs and Improvements m the AIrport, mcludmg any extenSIVe modIficatIOns of the pubhc areas m 
6 connectIon therewIth, to enlarge or reduce the Termmal, to add decks or elevated parkmg faCIlItIes, and to 
7 sell or lease any part of the land compnsmg the AIrport, for the extenSIve constructIon thereon of a bUIldmg 
8 or bUIldmgs whIch mayor may not be part of the AIrport The City reserves the nght at any tIme to relocate, 
9 reduce, enlarge, or reconfigure the Termmal, the AIrport, parkmg areas and other publIc areas shown on 

10 Exhibits Al and A2 ConCeSSIOnaire agrees to accommodate and cooperate wIth the City m such matters, 
11 even though ConcessIOnaIre's own operatIOns may be mconvemenced or ImpaIred thereby and 
12 ConcessIOnaire agrees that no lIabIhty shall attach to the CIty (mcludmg ItS agents, contractors, desIgnated 
13 management representatIves, dIrectors, employees, officers and subcontractors) by reason of such 
14 mconvemence or ImpaIrment and ConcessIOnaIre hereby waIves any and all claIms for damages and other 
15 conSIderatIon by reason of such mconvemence or ImpaIrment The City shall use reasonable efforts not to 
16 matenally mconvemence ConcessIOnaIre or matenally Impair ConCeSSIOnaire'S operatIOns and the DIrector 
1 7 shall gIve reasonable notIce to ConcessIOnaIre of any such constructIon, repaIr or related actIvity The City 
18 shall have the exclUSIve nght to use all or any part of the roof of the Termmal for any purpose, to erect 
19 addItIonal stones or other structures over all or any part of the PremIses, to erect m connectIon WIth the 
20 constructIOn thereof temporary scaffolds and other aIds to constructIOn on the extenor of the PremIses, 
2 1 prOVIded that access to the PremIses shall not be matenally ImpaIred, and to mstall, mamtam, use, repaIr and 
22 replace wlthm the PremIses pIpes, ducts, condUIts, WIres and all other mechamcal eqUIpment servmg other 
23 parts of the Termmal, the same to be m locatIons as WIll not umeasonably deny ConcessIOnaIre's use 
24 thereof The City may make any use It desIres of the SIde or rear walls of the PremIses (mcludmg, WIthout 
25 lImItatIOn, freestandmg columns and footIngs for all columns) and the CIty, at ItS expense, shall repaIr all 
2 6 damage to the PremIses resultmg from any work related to such use 
27 
28 Section 6.04 RELOCATION. REDUCTION OR TERMINATION. (a) At any tIme dunng the Term 
2 9 hereof, due to the nature of the commercIal aIr publIc transportatIOn faCIlItIes m general, It may be necessary 
30 to relocate and/or reduce all or any part of the PremIses If the DIrector determmes such actIon to be 
31 necessary for alrlme and/or aIrport operatIonal conSIderatIOns (e g , the operatIOn of non-conceSSIOn servIces 
32m the Tenmnal, the operatIOn of non-conceSSIOn servIces for any alrlme or AIrport operatIOns m the 
33 Termmal or due to publIc health or safety Issues relatmg to the operatIon of the Termmal) For purposes 
34 hereof, relocatIOn IS defined as the City's declSlon to termmate posseSSIOn of an eXIstmg conceSSIOn facIhty 
3 5 and to prOVIde a reasonably comparable space for the substItute conceSSIOn faCIlIty m terms of SIze, locatIOn, 
36 relatIon to aIrlme gates and exposure to the Termmal's users' pedestnan traffic flow patterns (partIcularly 
37 enplaned passengers) withm the Termmal ReductIOn of the PremIses mcludes, but IS not hmited to, the 
3 8 movement of walls of the PremIses or any other actIOn WhICh may reduce the Floor Area of the PremIses In 
3 9 the event the DIrector elects to exerCIse any such nghts as the City deems reasonably necessary or deSIrable, 
40 It shall adVIse ConceSSIOnaIre by 60 days pnor wntten notIce and ConceSSIOnaIre hereby agrees to be bound 
41 by such electIon and to execute, upon receIpt from the DIrector, whatever amendments, tenmnatIOns or 
42 other mstruments as may be necessary If the PremIses are relocated or reduced to a SIze reflectmg a 10% or 
43 greater decrease m the Floor Area, the partIes agree to negotIate m good faIth on a commercIally reasonable 
44 baSIS WIth respect to an eqUItable adjustment to Guaranteed Rent and correspondmg adjustment to the 
4 5 Monthly and Annual Breakpomts for Percentage Rent, If applIcable under the CIrcumstances Any such 
46 relocatIOn or reductIOn of the PremIses shall be accomplIshed, WIth ConceSSIOnaIre's complete cooperatIon, 
47 as expedItIously as IS reasonable under the CIrcumstances but m no event later than the date speCIfied by the 
48 DIrector to ensure the proper and effiCIent operatIOn of the Termmal From and after the Commencement 
49 Date, m the event any such relocatIOn or reductIOn occurs after the PremIses have been constructed and 
50 opened for busmess to the publIc, the CIty agrees to reImburse ConceSSIOnaIre (through appropnate credIts 
51 agamst future payments of Guaranteed Rent and/or Percentage Rent) for the reasonable and proper costs of 
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1 renovatmg the relocated andlor reduced PremIses (m accordance wIth Fmal Drawmgs and total renovatIOn 
2 costs approved by the DIrector) so that the same are reasonably comparable to the ongmal PremIses The 
3 CIty also agrees to reImburse ConCeSSIOnaIre (through appropnate credIts agamst future payments of 
4 Guaranteed Rent andlor Percentage Rent) for the reasonable and proper costs of movmg ConCeSSIOnaIre'S 
5 Operatmg EqUIpment and extenor storefront sIgnage ConcessIOnarre shall be responsIble for any and all 
6 other costs mvolved The CIty shall not have any lIabIlity for such relocatIon or reductIon of the PremIses 
7 other than as speCIfically set forth m thIS SectIOn 6 04(a) and ConceSSIOnaIre hereby WaIves any such claIms, 
8 mcludmg, WIthout lImltahon, claIms for lost busmess opportumty, claIms for lost profits and claIms for 
9 relocatIOn benefits under Federal and any state law If ConceSSIOnaIre IS unable to operate ItS busmess m the 

10 PremIses or any portIOn thereof as a result of the exerCIse of any of the CIty'S nghts, ConCeSSIOnaIre'S 
11 payment of Rentals shall be abated dunng the penod whIch ConCeSSIOnaIre IS unable to operate 
12 Notwlthstandmg the foregomg, If the DIrector desIres to relocate ConceSSIOnaIre to a subshtute conceSSIOn 
13 faclhty as prOVIded m thIS Sechon 6 04(a) above, ConCeSSIOnaIre shall have the nght, m ItS sole dIscretIOn, 
14 to termmate thIS Agreement wlthm 30 days after receIpt of the DIrector's relocatIOn nohce If 
15 ConceSSIOnaIre elects to termmate thIS Agreement as prOVIded m thIS SectIOn 604(a) due to the proposed 
16 relocatIOn of the PremIses, tills Agreement shall termmate on the effechve date thereof as reasonably 
1 7 speCIfied by the DIrector and ConcessIOnarre shall remam hable for the payment of all Rentals and the 
18 performance of all other accrued oblIgatIOns of ConceSSIOnaIre under thIS Agreement up to and mcludmg 
19 the effectlve date of such termmahon Upon the early termmatlon of thIS Agreement by the ConCeSSIOnaIre 
20 as proVIded m thIS SectIOn 6 04(a), other than by reason ofConcessIOnarre's default, ConCeSSIOnaIre shall be 
21 entltled to be reImbursed by the CIty for any unamortIzed mvestment m FIxed Improvements to the nearest 
22 full month as estabhshed by ItS amortlZatlon penod for Cost of FIxed Improvements m accordance WIth the 
23 reqUIrements set forth m SectIOn 6 04(b) below, such reImbursement to be made m Umted States currency 
24 
2 5 (b) In the event the DIrector m ItS reasonable Judgment belIeves It deSIrable for the CIty to obtam posseSSIOn 
2 6 of the PremIses for alrlIne and/or aIrport operatlonal conSIderatIOns (e.g, the operatIOn of non-conceSSIOn 
27 sefVlces m the Termmal, the operahon of non-conceSSIOn sefVlces for any alrlIne or AIrpOrt operatlons m the 
28 Termmal or due to publIc health or safety Issues relatmg to the operatlon of the Termmal), the DIrector, 
2 9 upon 90 days pnor notlce m wntmg to ConceSSIOnaIre, may termmate thIS Agreement In the event of such 
3 0 termmatIOn, wlthm 30 days followmg the date that ConceSSIOnaIre shall have vacated the PremIses, paId all 
31 Rentals and performed all other accrued oblIgatIons hereunder through to the effectIve date of such 
32 termmahon, the CIty shall pay to ConceSSIOnaIre a sum equal to net book value of "Cost of FIxed 
33 Improvements". Wlthm 90 days after ConCeSSIOnaIre'S completIon of constructIon of the PremIses, 
34 ConceSSIOnaIre shall furnIsh to the DIrector such mformatIon as the CIty may reasonably reqUIre m 
3 5 connectIon WIth the determmatIOn of such costs At a mmlmum, such cost mformatIOn shall mclude copIes 
3 6 of all contracts, copIes of all mVOlces for the work whIch clearly IdentIfied the work completed and copIes 
37 of all canceled checks for payment, all of whIch shall be eVIdenced by a certIficate from ConCeSSIOnaIre In 
38 order to obtam any funds from the CIty, at a mlmmum, ConceSSIOnaIre must furnIsh to the DIrector on a 
3 9 tImely baSIS, all such relevant mformatIon concernmg the net book value of the "Cost of FIxed 
40 Improvements". The followmg wIll be conSIdered the net book value of the "Cost of FIxed Improvements" 
41 (1) the unamortIzed balance of reasonable amounts paId by the ConceSSIOnaIre for the constructIon and 
42 mstallatIon of FIxed Improvements upon the PremIses, (11) the unamortIzed balance of reasonable amounts 
43 paId by the ConceSSIOnaIre to extend utllIty hnes mto the PremIses, and (lll) the unamortIzed balance of 
44 reasonable sums paId to external archItects, engmeers, surveyors, and constructIOn managers m connectIon 
45 WIth the deSIgn, development and constructIon of FIxed Improvements upon the PremIses 
46 
47 Such payments under Sectlons 604(a) and (b) shall be m heu of any claIms, causes of actIons, SUItS, or 
48 damages that ConCeSSIOnaIre may have as a result of ItS use and occupancy of the PremIses, mcludmg, 
49 WIthout limItatIOn, any and all nghts and/or awards under any applIcable Federal or state law The CIty 
50 reserves the nght to audIt documentatIOn of all Cost of FIxed Improvements for the same penod that the 
51 CIty has to audIt ConceSSIOnaIre's other Records as set forth m thIS Agreement ConceSSIOnaIre must 
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1 cooperate m such an audIt and provIde other supportmg cost documentatIon (mcludmg books, records, 
2 documents and other eVIdence and accountmg procedures and practIces sufficIent to reflect properly all 
3 constructIon costs claImed to have been mcurred m performmg ConceSSIOnaIre'S Work) upon request wIthIn 
4 15 days after notIce from the DIrector If the CIty dIsagrees wIth the ConcessIOnaIre's determInatIon of (1) 
5 Cost of FIxed Improvements, or (n) the reasonableness of the cost of the Item, or (m) If supportIng cost 
6 documentatIOn IS not sufficIent, the DIrector shall notIfy the ConcessIOnaIre In wntIng ConceSSIOnaIre shall 
7 have 15 days followmg receIpt of the DIrector's notIce m whIch to respond or provIde any addItIonal 
8 mformatIon After consIderatIOn of any response or addItIonal mformatIOn proVIded, the CIty WIll make a 
9 reasonable final determInatIOn as to whether or not the constructIOn costs WIll quahfy as Cost of FIxed 

10 Improvements and wIll be paId, WIth such payment, If any, made by the CIty WIthIn 120 days after the date 
11 of such determmatIOn by the CIty, proVIded, however, before any such payment IS made, ConCeSSIOnaIre 
12 shall have vacated and surrendered posseSSIon of the PremIses to the CIty m the condItIoned reqUIred under 
13 thIS Agreement and ConcessIOnaIre shall have paId all Rentals and other charges due hereunder m full that 
14 have accrued up to and mcludmg the effectIve termmatIOn date of thIS Agreement For purposes of thIS 
15 Agreement, the ConCeSSIOnaIre'S Cost of FIxed Improvements shall be amortIzed by ConceSSIOnaIre, 
16 deprecIated monthly, usmg the straIght-lIne method, over a penod not to exceed the balance of the Term of 
1 7 thIS Agreement or the useful hfe of each FIxed Improvement m accordance WIth GAAP, whIchever penod IS 
18 shorter Upon the early tenmnahon of thIS Agreement by the CIty as proVIded m thIS SectIOn 6 04(b), other 
19 than by reason of ConceSSIOnaIre'S default, ConceSSIOnaIre shall be entItled to be reImbursed by the CIty for 
2 0 any unamortIzed mvestment In FIxed Improvements to the nearest full month as estabhshed by ItS 
21 amortIzatIon penod for Cost of FIxed Improvements, such reImbursement to be made In Umted States 
22 currency 
23 
24 ARTICLE VII. CONDUCT OF BUSINESS BY CONCESSIONAIRE 
25 
26 Section 7.01 PERMITTED USE. ConCeSSIOnaIre shall use the PremIses only for the purpose of 
27 conductmg the bUSIness of sellmg only those Items of merchandIse and products and/or provldmg serVIces 
28 speCIfically set forth m the Data Sheet ("PermItted Use") and for no other use or purpose NotwIthstandIng 
29 anythmg to the contrary contamed herem, IncludIng ConcessIOnaIre's PermItted Use, If the DIrector 
3 0 reasonably determInes that any Item and/or serVIce dIsplayed, offered for sale or sold by ConceSSIOnaIre IS 
31 objectIOnable or mappropnate for dIsplay or sale at the Termmal and/or AIrpOrt, ConcessIOnaIre shall, 
32 wlthm 1 day after delIvery of the DIrector's wntten notIce to the PremIses, ImmedIately remove such Item 
33 and/or serVIce from dIsplay and ItS Inventory (If the objectIonable Item and/or servIce dIsplayed, offered for 
34 sale or sold shall be deemed to be offenSIve or potentIally dangerous to the general publIc, as reasonably 
3 5 determIned by the DIrector from tIme to tIme, ConceSSIOnaIre shall remove such offenSIve or potentIally 
36 dangerous Item and/or serVIce ImmedIately upon verbal notIce from the DIrector or hIs/her deSIgnee) and 
37 ConceSSIOnaIre shall not thereafter dIsplay, offer for sale or sell any such ObjectIOnable or mappropnate Item 
38 and/or serVIce If ConceSSIOnaIre shall fall to remove any such Item and/or servIce from dIsplay as may be 
3 9 reqUIred from tIme to tIme by the CIty WIthIn such 1 day penod, then ConceSSIOnaIre shall pay, wlthm 10 
40 days of demand therefor by the DIrector, AddItIonal Rent m the amount of not more than $100.00 per day 
41 untIl such tIme as ConCeSSIOnaIre has removed any such Item and/or serVIce from dIsplay ThIS remedy 
42 shall be m addItIon to any and all other remedIes prOVIded m thIS Agreement or by law to the CIty 
43 ConceSSIOnaIre represents and warrants that It holds all certIficates, permIts, hcenses or other entItlements 
44 reqUIred by federal, state or local, laws, rules or regulatIOns m order to enable ConCeSSIOnaIre to conduct ItS 
45 operatIOns and to engage In ItS PermItted Use and that such certIficates, permIts, hcenses or other 
46 entItlements are and shall be kept current, valId and complete at all tImes dunng the Term hereof. 
47 ConceSSIOnaIre shall submIt any of the foregOIng for mspectIon by the CIty from tIme to tIme. 
48 ConceSSIOnaIre, at ConceSSIOnaIre's expense, shall at all tImes comply WIth the reqUIrements of any and all 
4 9 such certIficates, permIts, hcenses or other entItlements 
50 
51 Section 7.02 OPERATION OF BUSINESS. (a) ConceSSIOnaIre agrees to be open for bUSIness and to 
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1 contmuously and unmterruptedly operate m all of the Premises dunng the entire Term followmg the Rental 
2 Commencement Date, to actively and dilIgently conduct Its busmess at all tImes m a first class and reputable 
3 manner, makmg every reasonable and lawful effort to develop, mamtam and mcrease Concessionaire's 
4 busmess, usmg best efforts to achieve maximum sales volumes, customer satisfactIOn and mamtammg at all 
5 times a complete stock of high qualIty merchandise and products. ConceSSIOnaire shall mamtam a suffiCient 
6 number of personnel at all times to service customers All such personnel shall be knowledgeable, helpful 
7 to Termmal users, courteous, effiCient, neat m appearance and appropnately attired and shall not act m a 
8 loud, offenSive or otherwise objectionable manner ConcessIOnaire's employees shall wear name tags and 
9 secunty badges at all times Concesslonarre shall not employ at or about the Premises any person who shall 

10 use offenSIVe language, makes persistent announcements of ItS merchandise and products and/or services 
11 over loud speakers or whose conduct IS loud or offenSive or otherwise detnmental to the best mterests of the 
12 Termmal and/or Airport ConcessIOnaire also agrees not to divert or allow or cause to be diverted any 
13 busmess from the Termmal and/or Airport ConceSSIOnaire agrees that It Will reasonably and promptly 
14 respond to all customer complamts regardmg unsatisfactory service and/or unsatisfactory qualIty of 
15 merchandise, products and/or servIces, mcludmg all refunds as appropnately requested from hme to time by 
16 any customer ConceSSIOnaire agrees to accept at least 2 nationally recognized credit cards for payment of 
1 7 purchases made at the Premises ConceSSIOnaire shall not abandon or permanently vacate the Premises 
18 Without the pnor, advance wntten approval of the Director. For purposes hereof, "abandonment" shall mean 
19 closmg the Premises to publIc trade for 5 or more consecutive days, unless other proVisIOns hereof perrmt 
2 0 such closmg. ConcesslOnarre shall mstall and mamtam at all times a display of merchandise and products m 
21 the display wmdows, If any, as reqmred herem and shall keep the display wmdows well lIghted 
22 ConceSSIOnaire shall be oblIgated to be open for busmess and to operate continuously dunng all hours 
23 establIshed as Termmal concessIOn busmess hours ConceSSIOnaire's oblIgatIOn to be open for busmess shall 
24 mclude, but not be lImited to, opemng for busmess not more than fifteen (15) mmutes late, closmg the 
25 busmess not more than fifteen (15) mmutes early, and closmg the busmess for not more than fifteen (15) 
26 mmutes dunng Termmal and/or Airport busmess hours, and, If ConceSSIOnaire falls to comply With any of 
27 the foregomg operatmg reqmrements, then ConceSSIOnaire shall pay Additional Rent m the amount of not 
28 more than $100 00 per day for each such VIOlatIOn that occurs more then 1 time dunng any Lease Month 
2 9 This remedy shall be m addition to any and all other remedies prOVided herem or by law to the City 
3 0 ConcessIOnaire understands and agrees that ItS operatIOn hereunder IS a service to alrlme customers and the 
3 1 users of the Termmal and the AIrport. Notwlthstandmg the reqmrements set forth herem, the Director shall 
32 have the nght to make reasonable objectIOns to the number or quahty of sales staff used by ConCeSSIOnaire, 
33 the pnces for merchandise and products sold or services rendered, the number or qualIty of articles sold or 
34 services rendered, the character of the servIce offered to the publIc, responses to customer complamts and 
3 5 the appearance and condition of the Premises ConceSSIOnaire agrees to take reasonable steps to promptly 
36 comply With the Director's reasonable objectIOns If ConceSSIOnaire fails to comply With any of the 
37 provlSlons of thiS Section 702(a), then ConceSSIOnaire shall pay, wlthm 5 days after notice thereof and 
38 failure to cure the same, Additional Rent m the amount of not more than $100 00 per day untIl such time as 
39 ConcessIOnaire IS m complIance With thiS SectIOn 702(a) This remedy shall be m additIOn to any and all 
40 other remedies proVided herem or by law to the City Failure by ConceSSIOnaire to be open for busmess and 
41 to operate shall entitle the City, m addition to other remedies proVided m thiS SectIOn 702, thIs Agreement 
42 or by law, to mandatory mjunctIve rellef If awarded by a court of competent junsdlctIon The Director shall 
43 be the sole judge of whIch hours and days shall be Termmal concessIOn busmess hours and days 
44 
45 (b) ConCeSSIOnaire, at ItS expense, shall promptly comply With all present and future laws, ordmances, 
46 orders, rules, regulatIOns, appllcable busmess licenses and reqmrements of the City and all governmental 
47 authontIes haVing junsdlctIon affecting or applIcable to the Premises or the cleanlmess, safety, occupancy, 
48 operatIOn and use of the same, whether or not any such law, ordmance, order, rule, regulatIOn or 
49 reqUirement IS foreseen or unforeseen, ordmary or extraordmary, shall necessitate changes or Improvements 
50 (other than structural changes or structural Improvements) and/or mterfere With the use and enjoyment of the 
51 Premises ConceSSIOnaire shall promptly correct any defiCIenCies reported by the City and all other 
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1 governmental authontIes haVIng JunsdlctIon ConCeSSIOnaIre shall not do or permIt anythmg to be done m 
2 or about the PremIses, nor bnng anythmg therem, WhIch wIll m any way conflIct WIth any such law, 
3 ordmance, order, rule, regulatIon or reqUIrement affectmg the occupancy or use of the PremIses or the 
4 Termmal WhICh has been or may hereafter be enacted or promulgated by the CIty and all governmental 
5 authontIes, or m any way obstruct or mterfere wIth the nghts of others, nor shall ConceSSIOnaIre use or 
6 allow the PremIses to be used for any Improper, Immoral or objectIOnable purposes or do any act tendmg to 
7 mJure the reputatIon of the Termmal and/or AIrport Any area occupIed by ConceSSIOnaIre and all eqUIpment 
8 and matenals used by ConceSSIOnaIre shall at all tImes be kept clean, samtary, and free from rubbIsh, refuse, 
9 dust, dIrt, offenSIve or unclean matenals, flIes and other msects, rodents and vermm m accordance WIth any 

10 and all applIcable rules, regulatIons and reqUIrements of the CIty and m accordance WIth any and all laws, 
11 statutes, ordmances and regulatIOns that may be promulgated from tIme to tIme by governmental agencIes 
12 and authontIes All apparatus, utenSIls, deVIces, cookmg eqUIpment, machmes and plpmg used by 
13 ConcessIOnarre shall be constructed so as to faCIlItate the cleamng and mspectIon thereof and shall be 
14 properly cleaned and stenlIzed on a daIly or more frequent baSIS after each penod of use (at no tIme to exceed 
15 eIght (8) hours) All trays, dIshes, cookery, glassware, cutlery and other such eqUIpment used m the 
16 preparatIon of and servmg of all food & beverage products shall be properly cleaned and stenlIzed on a dally 
1 7 or more frequent baSIS ImmedIately before each use thereof Bottles, vessels, cookmg eqUIpment and other 
18 reusable con tamers shall be properly cleaned and stenlIzed on a daIly or more frequent baSIS ImmedIately 
19 before each use thereof From tIme to tIme and as often as reqUIred by the CIty, ConCeSSIOnaIre shall conduct 
20 pressure, water-flow, and other appropnate tests of the fire-extmgUIshmg system and apparatus located WIthm 
2 1 the PremIses ConceSSIOnaIre shall keep m proper functIOnmg order all firefightmg eqUIpment on the 
22 PremIses and ConcessIOnarre shall at all tImes mamtam on the PremIses adequate stocks of fresh, usable 
2 3 chemIcals for use m such system and apparatus ConceSSIOnaIre shall notIfY the CIty pnor to conductmg such 
24 tests. If requested, ConCeSSIOnaIre shall furnIsh the CIty WIth copIes of wntten reports of such tests No 
25 auctIOn, lIqUIdatIon, gomg out of bus mess, fire or bankruptcy sale may be conducted or advertIsed by SIgn or 
26 otherwIse m the PremIses. ConceSSIOnaIre shall not permIt the mstallatIOn or operatIon of any com operated 
27 or vendmg machmes or pay telephones m the PremIses, mcludmg, but not lImIted to, sales of entertamment 
2 8 event tIckets and lottery tIckets, pre-paId telephone callmg cards and reservatIOns for ground transportatIOn, 
2 9 hotels or other lodgmg ConCeSSIOnaIre shall not sell or dIsplay any merchandIse and products or servIce 
3 0 except wlthm the areas outlmed m the DeSIgn Handbook unless such sale or dIsplay shall be expressly 
3 1 approved on the Fmal Drawmgs or otherwIse approved by the DIrector, m wntmg, except that 
32 ConCeSSIOnaIre shall be permItted to dIsplay merchandIse and products m the dIsplay wmdows, If any 
33 ConceSSIOnaIre shall not use the areas adjacent to or outSIde the PremIses for busmess purposes or any other 
34 purposes, mcludmg the dIsplay and sale or merchandIse, products or servIces m any areas outSIde of the 
35 PremIses WIthout the DIrector's advance wntten approval, whIch approval may be WIthheld m the DIrector's 
3 6 sole dIscretIon ConcessIOnarre shall not store anythmg m servIce or eXIt comdors All receIVmg and 
3 7 delIvery of goods and merchandIse and products for the PremIses, and all removal of merchandIse and 
38 products, supplIes, eqUIpment, trash and debns and all storage of trash and debns from the PremIses shall be 
39 made only by way of or m the areas prOVIded therefor No trash, trash contamers, hand trucks, carts, racks or 
40 movable fixtures deSIgned for the movement of merchandIse and products and/or trash withm the PremIses 
41 or to or from the PremIses may be left unattended m the storefront, comdors or other publIc areas, nor may 
42 such Items or deVIces m non-publIc areas be VISIble from publIc areas of eIther the PremIses or the Termmal 
43 ConCeSSIOnaIre shall be solely responsIble for prompt dIsposal wlthm the PremIses or m such areas as may 
44 be prOVIded for such dIsposal of all trash and debns from the PremIses ConcessIOnarre shall not use or 
45 permIt the use of any portIOn of the PremIses for any unlawful purposes or, except as speCIfically permItted 
46 m SectIOn 701 ConceSSIOnaIre shall not mstall any radIO, teleVISIOn, commumcatIon dISh or other SImIlar 
4 7 deVIce or related eqUIpment extenor to the PremIses, shall not cause or make any penetratIOn of the roof of 
48 the PremIses or the bUIldmg m whIch the PremIses IS located and shall not erect any aenal or antenna on the 
49 roof or extenor walls of any bUIldmg wlthm the Termmal ConceSSIOnaIre, at ItS sole cost and expense, 
50 shall contract dIrectly WIth a pest control servIce reasonably acceptable to the DIrector at such mtervals as 
51 the CIty may reqUIre If ConCeSSIOnaIre shall fall to comply WIth any of the proVISIOns of tills SectIon 
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1 7 02(b), then ConcessIOnaIre shall pay, withm 10 days of demand therefor by the City, AddItIonal Rent m 
2 the amount of not more than $100 00 per day untIl such tIme as ConCeSSIOnaire IS m complIance ThIS 
3 remedy shall be m addItIon to any and all other remedIes proVIded m thIs Agreement or by law to the CIty 
4 
5 (c) As the owner and operator of the AIrport, the City has the nght to regulate and control certam aspects of 
6 ConceSSIOnaIre's operatIOns at the PremIses mcludmg but not lImIted to the matters lIsted below m thIS 
7 SectIon 7 02( c) 
8 
9 (1) The CIty has the nght to control the hours of operatIon of all conceSSIOns at the Termmal The 

10 hours of operatIOn of conceSSIOns are m general, at a mimmum, from 7 00 AM to 9 30 PM, local tIme, 7 
11 days a week, 365 days a year or other hours necessary to servIce the earlIest dally mcommg and outgomg 
12 fhghts and the latest dally mcommg and outgomg flIghts except as may otherwIse be approved m wntmg by 
13 the DIrector. ConceSSIOnaIre's reqUIred operatmg hours are from 5:30 AM to 1030 PM local tIme These 
14 hours of operatIOn are subject to permanent modIficatIon at the sole dIscretIOn of the DIrector upon 15 days 
15 advance notIce to ConCeSSIOnaire (If the CIty determmes that passenger traffic condItIons, flIght schedulIng, 
16 flIght delays or other consIderatIOns make It necessary, m the reasonable opmIOn of the DIrector, sefV1ces 
1 7 shall be avaIlable at tImes not then scheduled) For conCeSSIOnaireS whose PermItted Use authonzes the 
18 pnmary sale of news & sundnes Items and/or food & beverage Items, the hours of operatIon for news, news 
19 & sundnes and/or food & beverage conceSSIOns shall be a mmlmum of 18 hours each day, 7 days a week, 
20 365 days a year WIth the openmg for busmess each day at least 30 mmutes before the departure tIme of the 
21 earhest scheduled commercIal flIght and WIth the closmg for busmess each day not less than 30 mmutes 
22 after the departure tIme of the latest scheduled commerCIal flIght. Any modIficatIOns to the reqUIred 
23 operatmg hours that may be requested from tIme to tIme by ConCeSSIOnaire shall be subject to the Drrector's 
24 pnor wntten approval determmed m ItS dIscretIon. ConCeSSIOnaire agrees to otherwIse abIde by all hours of 
25 operatIon as set by the DIrector ConceSSIOnaIre shall assure that a local representatIve of ConcessIOnarre IS 
26 avaIlable, by telephone, on a 24 hour per day, 7 day per week, baSIS m case of emergencIes and 
27 ConceSSIOnaIre shall notIfy the CIty of the name and telephone number of such representatIve and shall 
28 update such mformatIOn promptly as necessary. 
29 
30 (n) The City reqUIres that ConCeSSIOnaire proVIde to customers hIgh quahty products and servIces 
3 1 and competItIvely pnce all products sold and sefV1ces rendered from the PremIses such that the pnces are 
32 non-dIscnmmatory and substantIally comparable to average "street" pnces for SImIlar brands sold by 
33 retaIlers m the San Antomo metropohtan so that customers do not expect to pay more for products and 
34 servIces m the Termmal than they would for average pnces m locatIOns outSIde the Termmal. 
35 ConCeSSIOnaire agrees to adjust ItS pnces to ensure that they meet the "street" pncmg cntena m accordance 
36 WIth the CIty'S pncmg polIcy and enforcement gUIdelInes WIthout any further notIce or Immediately upon 
3 7 wntten notIce from the DIrector If ConCeSSIOnaire IS not m complIance therewIth Pnor to opemng for 
3 8 busmess, ConCeSSIOnaire agrees to supply to the DIrector a detailed hst of all products and servIces to be 
3 9 offered at the PremIses and the pnces to be charged therefor ConceSSIOnaIre agrees to contInue to proVIde 
40 thIS data on a quarterly baSIS throughout the Term hereof ConcessIOnarre shall, at all tImes, observe and 
41 comply WIth the City's street pncmg polIcy as set forth m Exhibit F Further, for the benefit of the users of 
42 the Termmal, the City has the nght to promote a "free market" competItIve envrronment withm the Termmal 
43 and, to the extent pOSSIble, the CIty may cluster conceSSIOn operators WIth SImIlar products and services m 
44 groups to help stImulate competItIOn, proVIde supenor servIce and competItIve pncmg, and under no 
45 CIrcumstances shall ConCeSSIOnaire receIve any type of "exclUSIves" or protectIon related thereto To ensure 
46 that ConceSSIOnaIre IS m comphance WIth the qualIty of products, pncmg and sefV1ce standards set forth m 
47 thIS SectIon 7.02(c), and the City's objectIves are met, the City or ItS deSIgnated management representatIve 
48 may perform servIce audIts, such as "surpnse shopper programs," of the conduct of ConceSSIOnaIre's 
4 9 operatIOn m the PremIses at any tIme The results of such sefV1ce audIts performed on behalf of eIther the 
50 City may be employed by the CIty to enforce ConceSSIOnaIre's obhgatIons hereunder ConceSSIOnaIre agrees 
51 that after It has taken dehvery of the PremIses, It wIll contact the DIrector on all operatIOnal matters 
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1 pertammg to Its occupancy mcludmg but not lImIted to the followmg areas. (a) hours of operatIOn, (b) 
2 employee parkmg and secunty reqUIrements, (c) customer mqumes and complamts, (d) facIlIty mamtenance 
3 Issues, (e) utIlIty servIces, and (f) staffing Issues 
4 
5 (m) In respect of Its operatIOns at the AIrport, ConceSSIOnaIre shall conform to the CIty'S Small 
6 Busmess EconomIc Development Advocacy ("SBEDA") Program, the provISIons of whIch have been 
7 extended m pnnclple and practIce to conceSSIOn faclhty operators at the AIrport, whIch reqUIres submIttal of 
8 a detatled wntten plan for utIlIzmg qualIfied small and local busmess enterpnses m the procurement of 
9 goods and servIces necessary for the operatIon of the concessIon m the PremIses In furtherance of the 

10 CIty'S pohcy of assurmg maXImum opportumty to mvolve such busmess enterpnses to the greatest extent 
11 feaSIble, the CIty has establIshed the followmg goals for SBEDA Program partICIpatIon rates. (1) Mmonty-
12 Owned Busmess Enterpnses ("MBE"), 3250%, (2) Women-Owned Busmess Enterpnses ("WBE"), 
13 13 00%; (3) Afncan Amencan-Owned Busmess Enterpnses ("AABE"), 02.30%; and (4) Small Busmess 
14 Enterpnses ("SBE"), 45 00% Accordmgly, ConcessIOnaIre shall make good faith efforts to purchase from 
15 MBEs, WBEs, AABEs and SBEs, the speCified percentage of goods and sefVIces as such percentage 
16 participatIOn rates currently eXIsts or may be amended m the future ConCeSSIOnaire agrees to furnish to the 
1 7 CIty, on a quarterly baSIS, such documentatIOn as the CIty shall reqUIre m order to venfy such good faIth 
18 purchasmg efforts ("Quarterly Purchase ActIVity Report") Wlthm 30 days followmg the eXpiratIOn of each 
19 calendar quarterly penod, ConceSSIOnaIre shall file With the DIrector, ItS Quarterly Purchase ActIVity Report 
20m accordance With the reqUIrements set forth m thiS SectIOn 7 02(c)(m) and on the forms prOVIded m the 
21 ConceSSIOnaire Handbook If ConceSSIOnaire or any subconcesSIOnatre, hcensee and/or aSSIgnee fails to 
22 furnish to the Director any Quarterly Purchase ACtlVlty Report wlthm the tIme reqUIred by thIs SectIOn 
23 702(c)(m), then ConceSSIOnaire shall pay wlthm 10 days of wntten demand therefor by the CIty as 
24 Additional Rent, a special handlIng fee of note more than $100 00 per quarterly report per day until such 
25 quarterly report IS delIvered to the Director This remedy shall be m additIon to other remedies prOVIded 
26 herem or by law to the City 
27 
28 Section 7.03 ENVIRONMENTAL COMPLIANCE. (a) ConceSSIOnaIre shall, m conductmg any 
2 9 actIvity on the Premises, comply With all environmental laws and regulations, mcludmg but not lImited to 
3 0 environmental laws and regulatIOns regardmg the generatIon, storage, use, transportatIOn and disposal of 
31 sohd wastes, hazardous matenals, tOXIC chemicals, speCial wastes or other contammants and shall comply 
32 WIth all laws, regulatIons and notice reqUIrements pertammg to releases or threatened releases of 
33 hazardous matenals, tOXIC chemIcals, speCIal wastes or other contammants mto the enVIronment 
34 ConceSSIOnaIre shall not cause or permIt ItS employees, agents, permIttees, contractors, subcontractors, 
35 sub conceSSIOnaIres or others m ConceSSIOnaIre's control, superVISIOn, or employment to release (whether 
36 by way of uncappmg, pourmg, spIllIng, spraymg, spreadmg, attachmg, or otherwIse) mto or onto the 
37 PremIses or any other locatIOn upon the AIrpOrt (mcludmg the aIr above, the ground and ground water 
3 8 thereunder and the sewer and storm water dramage systems therem) any quantIty of hazardous substances 
39 (as defined or establIshed from time to time by applIcable local, state, or federal law and mcludmg, 
4 0 among other thmgs, hazardous waste and any other substances that have been or may m the future be 
41 determmed to be tOXIC, hazardous, or unsafe) To the extent any such release may exceed quantItIes or 
42 volumes permItted by appltcable federal, Texas, or local law, ConceSSIOnaIre shall ImmedIately notify the 
43 DIrector, the Texas Natural Resource ConservatIOn CommISSIOn (TNRCC) and the Local Emergency 
44 Planmng CommIttee (LEPC) as may be reqUIred under the federal Emergency Plannmg And Commumty 
45 RIght To Know Act ConcesSIOnatre shall be responSIble for compbance WIth the Emergency Plannmg 
46 And Commumty RIght To Know Act If any such release occurs 
47 
48 (b) ConceSSIOnaIre shall remedy any such release or threatened release as descnbed above and, whether 
49 resultmg from such release or otherWIse, shall remove any hazardous matenals, and speCIal wastes and 
50 any other envIronmental contammatIOn as are caused by ConceSSIOnaIre on or under or upon the 
51 PremIses, as are necessary to protect the pubbc health and safety and the enVIronment from actual or 
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1 potentIal harm and to bnng the PremIses mto comphance WIth all envIronmental laws and regulatIOns 
2 Such work shall be performed at ConCeSSIOnaire'S sole expense after ConcessIOnaIre submIts to the CIty a 
3 wntten plan for completmg such work The CIty shall have the nght to reVIew and mspect all such work 
4 at any time usmg consultants and representatives of Its chOlce The cost of such reVIew and mspectIOn 
5 shall be paid by ConCeSSlOnaIre SpecIfic cleanup levels for any envIronmental remedIatlOn work shall be 
6 deSIgned to meet all of the applIcable envIronmental laws and regulatIOns, to the satIsfactIOn of the 
7 appropnate regulatory agency and the City 
8 
9 (c) Except for the envIronmental matters not caused by ConcessIOnaIre, ConCeSSIOnalre agrees to defend, 

10 mdemlllfy and hold harmless the CIty, Its elected and appomted officIals, officers, agents, desIgnated 
11 management representatlves and employees from and agamst any and all loss, claIm, lIabIlIty, damages, 
12 mJunctive relIef, mJunes to person, property or natural resources, cost, expense, enforcement actions, 
13 actlOn or cause of actlOn, fines and penaltIes ansmg as a result of actIOn or mactlon by the 
14 ConcessIOnaIre, ItS employees, agents or contractors m connectIOn wIth the release, threatened release or 
15 presence of any hazardous matenal, contammants, or tOXIC chemIcals at, on, under, over or upon the 
16 PremIses, the Termmal and the AIrpOrt, whether foreseeable or unforeseeable, regardless of the source of 
1 7 such release or threatened release or when such release or threatened release or presence occurred or IS 
18 dIscovered The foregomg mdemlllty mcludes wIthout lImItation, all costs at law or m eqUIty for 
19 removal, clean-up, remediatlOn any kmd and dIsposal of such contammants, all resultant and aSSOCiated 
2 0 costs of determmmg whether the PremIses, the Termmal or the AIrpOrt IS m complIance and causmg the 
21 PremIses, the Termmal or the AIrpOrt to be m complIance wIth all applIcable envIronmental laws and 
22 regulatIons and all costs assocIated wIth claIms for damages to persons, property or natural resources In 
23 the event that the City IS named m any enforcement actIon or laWSUIt by any party m connectIon wIth the 
24 envIronmental condItIon of the PremIses, the Termmal or the AIrpOrt caused by the actIon or mactIon of 
25 the ConcesslOnalre, ConcessIOnaIre shall defend the CIty and mdemlllfy and hold harmless the CIty ItS 
2 6 elected and appomted offiCIals, officers, agents, deSIgnated management representatIves and employees 
27 from any costs, damages, fines and penalties resultmg therefrom 
28 
29 (d) In addItIon to any other nghts of access regardmg the PremIses herem contamed, the CIty shall have 
30 access to the PremIses to Inspect the same m order to confirm that the ConcesslOnaire IS usmg the 
3 1 PremIses m accordance wIth all apphcable envIronmental laws and regulatIOns ConCeSSIOnalre shall, 
32 upon the DIrector's demand and at ConcessIOnaIre's sole expense, demonstrate to the DIrector (through 
33 such tests, professIOnal mspectlOns, or samplmgs, or otherwIse as IS m the DIrector's reasonable Judgment 
34 suffiCIent for the purpose) that ConcessIOnaire has not caused or permItted any release of hazardous 
35 substances or contammants m excess of quantItIes or volumes permItted by applIcable federal, state or 
3 6 local law Any such tests and assessments shall be conducted by quahfied mdependent experts chosen by 
37 ConcessIOnaIre and subject to the CIty'S approval CopIes of reports from any such testmg or assessments 
3 8 shall be proVIded to the CIty upon receipt by ConceSSIOnalre Should ConceSSIOnaIre not prOVIde such 
3 9 tests, mspectIOns, or samplmgs, or assessments, the CIty may conduct or cause to be conducted such tests, 
40 mspectIOns, samplmgs and assessments and ConCeSSIOnalre shall reImburse the City for all costs of such 
41 actions, no later than thIrty (30) days followmg receIpt by ConceSSIOnaIre of mVOlces therefore The CIty 
42 reserves the nght to conduct any of the above actIOns at the DIrector's dIscretIOn, when m the opmIOn of 
43 the DIrector, addItIonal or supplemental assessment IS m the best mterest of the CIty ConceSSIOnaIre, at 
44 the request of the CIty, shall make avaIlable for mspectIon and copymg upon reasonable notIce and at 
45 reasonable tImes, any or all of the documents and matenals the ConCeSSlOnalre has prepared pursuant to 
46 any envIronmental law or regulatIOn, whIch may be retamed by the City or submItted to any 
47 governmental regulatory agency, prOVIded, that such documents and matenals relate to envIronmental 
48 regulatory complIance and are pertment to the PremIses, the Termmal or the AIrpOrt If any 
49 envIronmental law or regulatIOn reqUIres the ConceSSIOnaIre to file any notIce or report of a release or 
50 threatened release of regulated matenals on, under or about the PremIses, the Termmal or the AIrpOrt, 
51 ConceSSIOnaIre shall promptly submit such notice or report to the appropnate governmental agency and 
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1 shall sImultaneously provIde a copy of such report or notIce to the CIty. In the event that any allegatIOn, 
2 claim, demand, actIOn or notIce IS made agamst ConCeSSIOnaire regardmg ConcessIOnaIre's faIlure or 
3 alleged faIlure to comply wIth any envIronmental law or regulatIOn, ConcessIOnaIre ImmedIately shall 
4 notIfy the CIty m wntmg and shall provIde the CIty WIth copIes of any such wntten allegatIOns, claIms, 
5 demands, notIces, or actIOns so made 
6 
7 (e) The partIes to the ConcessIOn Agreement, mcludmg subconCeSSIOnaIreS who may enJoy a future nght 
8 of occupatIOn through the ConceSSIOnaIre, acknowledge a nght and a duty m the CIty, exercIsed by the 
9 DIrector, to reVIew safety and potentIal envIronmental Impacts of any proposed operatIOn, busmess, 

10 mamtenance actIvIty, or other actIVIty of the ConcessIOnaIre and ItS subconcessIOnaires To thIS end, the 
11 DIrector shall have authonty to dIsapprove an actIvIty ofthe ConceSSIOnaIre and/or any subconCeSSIOnaIre 
12 on the baSIS of a nsk assessment DIscretIOn and Judgment are reserved to the DIrector for reason that 
13 combmatIons and proXImIty of such matenals are synergIstIc The DIrector's deCISIOn m thIS regard IS 
14 final The DIrector shall exerCIse such reVIew pnor to any lease or sublease and shall exerCIse such 
15 reVIew from tIme to tIme as he or she may deem necessary for appropnate nsk assessment of eXlstmg 
16 leases and subleases 
17 
18 ARTICLE VIII. PUBLIC AREAS, TRASH REMOVAL, LOGISTICAL 
19 SUPPORT REIMBURSEMENT AND FOOD COURT MAINTENANCE 
20 CHARGES 
21 
22 Section 8.01 OPERATION AND MAINTENANCE OF PUBLIC AREAS. The manner m whIch all 
23 mtenor and extenor pubhc areas of the Termmal and/or the AIrpOrt are operated and mamtamed, and the 
24 expendItures therefor, shall be detennmed at the CIty'S sole and absolute dIscretIOn The use of such 
2 5 mtenor and extenor publIc areas shall be subject to reasonable and non-dlscnmmatory rules and regulatIOns 
26 as the CIty may make from tIme to tIme 
27 
28 Section 8.02 USE OF PUBLIC AREAS. The term "publIc areas" as used herem shall mean, to the 
29 extent proVIded by the CIty, all Improved mtenor and extenor areas wlthm the Termmal whIch are not 
3 0 devoted to the exclusIve use by any alrhne, conceSSIOnaIre or other occupant occupymg space m the 
3 1 Termmal mcludmg, WIthout lImItatIon, pubhc transportatIOn loadmg and unloadmg faCIlItIes, pedestnan 
3 2 walkways and honzontal pedestrIan movers, delIvery areas, landscaped areas, communIty rooms, elevators, 
33 escalators, staIrs and ramps, publIc restrooms and comfort statIons, sefVlce areas, servIce and fire eXIt 
34 comdors, passageways and parkmg faCIlItIes ConcessIOnarre shall have as appurtenant to the PremIses the 
35 nght to the non-exclusIve use III common WIth others all publIc areas III the TermIllal as deSIgnated by the 
36 DIrector from tIme to tIme, and such reasonable access, dunng ConCeSSIOnaIre'S normal operatIng hours, to 
37 the PremIses Such appurtenant nghts shall be subject to such reasonable rules, regulatIOns, fees and 
3 8 secunty dIrectIVes from tIme to tIme establIshed by the CIty by SUItable notIce. The CIty shall have the 
3 9 nght, but not the obhgatIOn, from tIme to tIme, to modIfy the pubhc areas, remove portIOns of the publIc 
4 0 areas from common use, to permIt entertamment events, advertlsmg dIsplays, educatIOnal dIsplays and other 
41 dIsplays m the pubhc areas that m the CIty's Judgment tend to attract the pubhc, and to allow the CIty to 
42 lease retaIl merchandlsmg umts or temporary pushcarts or carts ("RMUs") If the CIty detennmes m ItS 
43 dIscretIon to place RMUs m the pubhc areas near the PremIses, such placement shall not be wlthm 15 feet 
44 of ConceSSIOnaIre'S storefront entrance and shall not matenally mterfere WIth mgress or egress to the 
4 5 PremIses by the pubhc ConceSSIOnaIre shall not be entItled to any credIt for mcome earned by the CIty WIth 
46 respect to the publIc areas. ConCeSSIOnaire and ItS employees shall not park theIr cars or any other vehIcles 
4 7 m the parkmg facIlItIes except m the areas speCIfically deSIgnated by the DIrector for employee parkmg 
4 8 There IS no free parkmg at the AIrpOrt for ConCeSSIOnaire or any of ConCeSSIOnaire'S employees, contractors 
4 9 or customers ConCeSSIOnaire and ItS agents, employees, contractors or subcontractors shall comply With the 
50 CIty's rules and regulatIOns With respect to parkmg as the same may be amended or modIfied from tIme to 
51 tIme and wIll be subject to any enforcement actIon (mcludmg towmg) pursued by the CIty's airport polIce 
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wIthout any notlce thereof. The CIty may at any tlme close any pubhc areas to make repalrs or changes, to 
prevent the acqUIsltlon of pubhc nghts m such area, to use areas for attendant or valet parkmg, and may do 
such other acts m and to the pubhc areas as m Its Judgment may be desrrable 

Section 8.03 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE TRASH REMOVAL 
CHARGE. All trash, refuse and non-hazardous waste removal servIces reqUIred to support the operatlons of 
the ConcesslOnalre shall be controlled by the CIty Such responsIblhtles shall mclude, but not be hmited to, 
removmg all trash, refuse and non-hazardous waste from all of the conceSSlOn facIlltles located withm the 
Termmal and deposltlng the same mto a central trash dumpster area to be provIded by the CIty for each 
Termmal at the AIrpOrt ConcesslOnarre agrees to pay as Additlonal Rent for the benefit of the CIty, the 
Trash Removal Charge as further descnbed m thIs SectlOn 8 03 and the followmg shall apply. 

(a) ConceSSlOnalre shall pay to the CIty, as Additlonal Rent m the manner and at the place heremafter 
provIded, ConcesslOnaire's proportlOnate share of the Trash Removal Charge as follows (collectlvely, 
"Waste Removal Operatmg Costs and Expenses") all costs and expenses of every kmd or nature pald or 
mcurred by the CIty wIth respect to the removal of all trash, refuse and non-hazardous waste for the 
conceSSlOn facIhtles, mcludmg the PremIses, withm the Termmal By way of example, Waste Removal 
Operatmg Costs and Expenses shall mclude, but not be hmited to, the full cost and expense of (1) all labor 
costs for persons employed to remove trash, refuse and non-hazardous waster from the conceSSlOn facIlItles 
to the central trash dumpster areas, to clean the area surroundmg the central trash dumpsters and to operate 
the central trash dumpster areas as well as the cost of umforms and Identlficahon badges for all such 
personnel, (2) the cost to mamtam, repaIr and/or replace all trash removal receptacles, supphes and 
eqUIpment utlhzed to remove trash, refuse and non-hazardous waste from the AIrpOrt, (3) any and all other 
dIrect costs and expenses whlCh the DIrector deems reasonably necessary or desrrable m order to properly 
perform the removal of trash, refuse and non-hazardous waste m order to Implement an efficIent removal 
program; and (4) an admmistratlVe fee not to exceed ten percent (10%) of the total annual amount of the 
actual Waste Removal Operatlng Costs and Expenses. WIth respect to the replacement cost of any 
procurement of any receptacles and eqUIpment and other Items necessary for the operatlon of the trash, 
refuse and non-hazardous waste removal program, the CIty shall use commerCIally reasonable efforts to 
control such replacement costs 

(b) The proportlonate share to be paId by ConceSSlOnalre shall be that portlOn of Waste Removal Operatmg 
Costs and Expenses whIch the number of square feet of Floor Area m the PremIses bears to the total number 
of square feet of Floor Area of gross leased and occupIed Floor Area of all conceSSlOn facIhtles m the 
Termmal, proVlded, however, any vacant Floor Area excluded shall not exceed twenty-five percent (25%) 
of the gross leaseable Floor Area of all such conceSSlOn facIhtIes m the Termmal but such restnctlOn on the 
exclUSlOn of vacant space, If any, shall not be apphcable untIl the CIty has completed the approxImate 2 year 
phase-m schedule WIth respect to the ImplementatlOn of the new conceSSlOn program m the Tennmal The 
gross leased and occupIed Floor Area m effect for the whole of any Lease Year shall be the average of the 
gross leased and occupIed Floor Area on the 1 st day of each calendar month m such Lease Year 

42 (c) ConCeSSlOnalre'S proportlOnate share of Waste Removal Operatmg Costs and Expenses for the Trash 
43 Removal Charge followmg the Rental Commencement Date shall be paId to the CIty as Additlonal Rent m 
44 equal, consecutIve monthly mstallments on or before the 1st day of each calendar month, m advance, man 
45 amount reasonably estImated by the DIrector from hme to tlme Subsequent to the end of each Lease Year, 
46 the CIty shall furnIsh ConcesslOnaire WIth a detaIled statement of ConcesslOnaire's actual proportlonate 
4 7 share of such Waste Removal Operatmg Costs and Expenses for such penod showmg the general method of 
4 8 computmg such actual proportlOnate share ConcesslOnaire shall not have any mspechon or audIt nghts of 
49 any of the CIty'S books and records pertammg to Waste Removal Operatmg Costs and Expenses and the 
5 0 Trash Removal Charge and ConcesslOnaire hereby expressly waIves any nghts, whether by statute or 
51 otherwIse, to conduct any such mspechon or audIt If the total amount paId by ConCeSSlOnalre for any such 
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1 Lease Year shall be less than the actual amount due for any such Lease Year as shown on the CIty's 
2 statement, ConcesslOnarre shall pay the dIfference between the amount paId and the actual amount due, 
3 wlthm 30 days after the furmshmg of each such statement If the total amount paId by ConcessIOnaIre for 
4 any such Lease Year shall exceed the actual amount due for such Lease Year, such excess shall be credIted 
5 agamst the next payment(s) due from ConCeSSIOnaIre to the CIty for Waste Removal Operatmg Costs and 
6 Expenses under thIS Agreement If at the end of the Term of thIS Agreement, the total amount paId by 
7 ConcesslOnalre for such final Lease Year shall exceed the actual amount due for such final Lease Year, such 
8 excess shall be refunded to ConcessIOnaIre wlthm 60 days after ConcesslOnarre has vacated the PremIses m 
9 the condItIon requrred at the conclusIOn of thIS Agreement and all Rentals and other sums due the CIty from 

10 ConcessIOnaIre under thIS Agreement have been paId m full or the CIty shall be entItled to deduct any such 
11 remaIllIllg sums due from any such excess The CIty may estImate the annual budget and charge the same to 
12 ConcesslOnalre on a monthly basIs, subject to reVISIOn of the budget from tIme to tIme and final annual 
13 adjustment based upon actual Waste Removal Operatmg Costs and Expenses for the Trash Removal 
14 Charge NotwIthstandmg anythmg herem to the contrary, there wIll be no duplIcatIOn m charges to 
15 ConcesslOnaIre III thIS SectIOn 8 03 under any other prOVlSlons of thIS Agreement, and, proVIded, further, 
16 although the Waste Removal Operatmg Costs and Expenses shall be adjusted each Lease Year as 
1 7 determmed III the CIty's reasonable dIscretIon, ConcesslOnalre's proportlOnate share thereof shall not exceed 
18 11 0% of the Trash Removal Charge for the ImmedIately precedmg Lease Year then ended followmg 
19 completlOn of the approxImate 2 year phase-m schedule wIth respect to the ImplementatIOn of the new 
20 conceSSlOn program m the Ternllnal 
21 
22 Section 8.04 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE LOGISTICAL 
23 SUPPORT REIMBURSEMENT CHARGE. ConcesslOnalre agrees to pay as AddItIonal Rent for the 
24 benefit of the CIty, the LogIstIcal Support ReImbursement Charge as further descnbed m thIs SectIon 8.04 at 
25 any tIme dunng the Term m WhICh the DIrector determmes, m hIs/her reasonable dIscretIon, to operate a 
26 common lOgIstIcal support servIce m the Termmal(s) and the followmg shall apply 
27 
28 (a) All delIvenes of supplIes, matenals, mventory or merchandIse and products requrred to support the 
29 operatlOns of ConCeSSlOnaIre shall be made to the dock area controlled by the CIty No delIvenes of any 
30 Items shall be made by any persons or entItIes dIrectly to the PremIses WIthout the pnor wntten 
3 1 authonzatlOn of the DIrector and If gIven by the Drrector, the DIrector shall have the nght to revoke any 
32 such authonzatIon at any tIme and for any reason Followmg notIce of all shIpments for all Items receIved 
33 at the dock area, ConCeSSlOnaIre shall be responsIble, at ItS sole cost and expense, for promptly transportmg 
34 all of such Items from the dock area to storage and/or the PremIses All eqUIpment to be utIhzed, methods 
35 of operatIon and employment of personnel shall be at the sole determmatIon of the CIty as they relate to the 
3 6 transportmg of supplIes, matenals, mventory or merchandIse and products III the Termmal and at the AIrport 
37 and shall be m comphance WIth all apphcable federal, state and local laws, regulatIons and ordmances as 
3 8 well as all AIrport rules and regulatIOns promulgated from tIme to tIme by the CIty The dock area 
39 controlled by the CIty may be located wlthm the aIrfield of the AIrpOrt and may be subject to all post-
40 secunty regulatlOns WIth respect to access to secured areas m aIrports m the Umted States Therefore, all 
4 1 dehvery vehIcles may have to be escorted to the dock by authonzed serVIce personnel and vehIcles The 
42 CIty, m ItS dIscretIOn, shall have the nght to establIsh rules and regulatIOns WIth respect to such dehvenes 
43 mcludmg, but not hmIted to (1) restnctIOns on delIvery tImes (days and hours) and the tIme penod m whIch 
44 any vehIcle may remam m the dock area, (n) methods of dehvenng supplIes, matenals, mventory or 
45 merchandIse and products from the dock area to storage and/or the PremIses such as pallet or plastIc wrap 
46 reqUIrements, for example; and (m) delIvery vehIcle escort gUIdelmes, rules, mstructlOns and trammg If so 
47 reqUIred whIch must be complIed WIth by ConCeSSlOnaIre and all transportatIon compames and vendors 
48 dehvenng any such Items to the dock area. The CIty may deny access or reqUIre any vehIcle to be removed 
4 9 for faIlure to follow any such rules, regulatIOns and gUIdelmes that may be establIshed by the CIty from tIme 
50 to tIme. 
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1 (b) ConcessIOnaIre shall pay to the CIty, as AddItlonal Rent m the manner and at the place heremafter 
2 provIded, ConCeSSIOnaIre'S proportIOnate share of the LogIstlcal Support ReImbursement Charge as follows 
3 (collectlvely, "LogIstIcal Support Operatmg Costs and Expenses'} all costs and expenses of every kmd or 
4 nature paId or mcurred by the CIty WIth respect to the operatIOn of the dock area (mcludmg coordmatmg 
5 receIpt of mventory, merchandIse and products and supplIes and redIstrIbutIOn thereof wIthm the Termmal) 
6 whIch servIces the conceSSIOn facIlItIes, mcludmg the PremIses, wIthm the Termmal By way of example, 
7 LogIstIcal Support Operatmg Costs and Expenses shall mclude, but not be hmIted to, the full cost and 
8 expense of (1) all trash removal from the dock area, (2) all labor costs for persons employed to clean the 
9 dock area as well as the cost of umforms and IdentIficatIon badges for all of such personnel, (3) all labor 

10 costs for persons employed to operate the dock area and momtor receIpt of concessIOnaIres' merchandIse 
11 and products, mventory, eqUIpment and supplIes and to coordmate the mtemal dIstrIbutIOn system of such 
12 merchandIse and products, mventory, eqUIpment and supplIes to the appropnate locatIOns wIthm the 
13 Termmal(s) as well as the cost of umforms and IdentIficatIon badges for all such personnel, (4) all labor 
14 costs for persons employed to operate the delIvery vehIcle escort servIce across the aIrfield and to mamtam, 
15 repaIr and/or replace the delIvery vehIcle escort servIce eqUIpment as well as the cost of umforms and 
16 IdentlficatIOn badges for all such personnel; (5) the cost to operate, mamtam, repaIr and/or replace all 
1 7 eqUIpment and other Items necessary for the operatIon of the dock area, the mternal dIstrIbutIOn system and 
18 delIvery vehIcle escort servIce to mclude, but, not be lImIted to, all trash removal eqUIpment and supplIes, 
1 9 all dock area eqUIpment such as lIfts, doors, dollIes, common use doors, dock area office eqUIpment, 
2 0 delIvery vehIcle escort servIce eqUIpment and vehIcles, mternal dIstrIbutIOn system eqUIpment and supplIes, 
2 1 and (6) any and all other dIrect costs and expenses whIch the DIrector deems reasonably necessary or 
22 deSIrable m order to properly operate and mamtam the dock area, the mternal dIstrIbutIOn system and 
23 delIvery vehIcle escort servIce m order to Implement an effiCIent common logIstIcal support servIce 
2 4 program, and (7) an admImstratIve fee not to exceed ten percent (10%) of the total annual amount of the 
25 actual LogIstIcal Support Operatmg Costs and Expenses WIth respect to the replacement cost of any 
26 procurement of eqUIpment and other Items necessary for the operatIOn of the dock area, mternal dIstrIbutIon 
2 7 system and delIvery vehICle escort seTVlce, the CIty shall use commerCIally reasonable efforts to control 
28 such replacement costs 
29 
3 0 (c) The proportIOnate share to be paId by ConcessIOnaIre shall be that portIOn of LogIStIcal Support 
3 1 Operatmg Costs and Expenses WhICh the number of square feet of Floor Area m the PremIses bears to the 
32 total number of square feet of Floor Area of gross leased and occupIed Floor Area of all conceSSIOn faCIlItIes 
33m the Termmal, prOVIded, however, any vacant Floor Area excluded shall not exceed twenty-five percent 
34 (25%) of the gross leaseable Floor Area of all such conceSSIOn faCIlItIes m the Termmal but such restrIctIon 
35 on the exclUSIOn of vacant space, If any, shall not be applIcable untIl the CIty has completed the approXImate 
36 2 year phase-m schedule WIth respect to the ImplementatIon of the new conceSSIOn program m the Termmal 
3 7 The gross leased and occupIed Floor Area m effect for the whole of any Lease Year shall be the average of 
38 the gross leased and occupIed Floor Area on the 1 st day of each calendar month m such Lease Year 
39 
40 (d) ConceSSIOnaIre's proportIonate share of LogIstIcal Support Operatmg Costs and Expenses for the 
41 LogIstIcal Support ReImbursement Charge followmg the Rental Commencement Date shall be paId to the 
42 CIty as AddItIonal Rent m equal, consecutIve monthly mstallments on or before the 1st day of each calendar 
43 month, m advance, m an amount reasonably estImated by the Drrector from tIme to tIme Subsequent to the 
44 end of each Lease Year, the CIty shall furnIsh ConceSSIOnaIre WIth a detaIled statement of ConCeSSIOnaIre'S 
45 actual proportIOnate share of such LogIStIcal Support Operatmg Costs and Expenses for such penod 
4 6 showmg general method of computmg such actual proportIOnate share ConceSSIOnaIre shall not have any 
4 7 mspectIOn or audIt nghts of any of the CIty's books and records pertammg to LogIstIcal Support Operatmg 
4 8 Costs and Expenses and the LogIStIcal Support ReImbursement Charge and ConceSSIOnaIre hereby 
49 expressly waIves any nghts, whether by statute or otheTWlse, to conduct any such mspectIon or audIt If the 
50 total amount paId by ConceSSIOnaIre for any such Lease Year shall be less than the actual amount due for 
51 any such Lease Year as shown on the CIty'S statement, ConceSSIOnaIre shall pay the dIfference between the 
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1 amount paId and the actual amount due, wIthm 30 days after the furmshIng of each such statement If the 
2 total amount paId by ConcessIOnaIre for any such Lease Year shall exceed the actual amount due for such 
3 Lease Year, such excess shall be credIted agamst the next payment(s) due from ConCeSSIOnaIre to the CIty 
4 for LogIstIcal Support Operatmg Costs and Expenses under thIS Agreement If at the end of the Term of thIS 
5 Agreement, the total amount paId by ConCeSSIOnaIre for such final Lease Year shall exceed the actual 
6 amount due for such final Lease Year, such excess shall be refunded to ConCeSSIOnaIre wIthm 60 days after 
7 ConcessIOnaIre has vacated the PremIses m the condItIon reqUIred at the conclusIOn of thIS Agreement and 
8 all Rentals and other sums due the CIty from ConCeSSIOnaIre under thIS Agreement have been paId m full or 
9 the CIty shall be entItled to deduct any such remammg sums due from any such excess The CIty may 

10 estImate the annual budget and charge the same to ConCeSSIOnaIre on a monthly baSIS, subject to reVISIOn of 
11 the budget from tIme to tIme and final annual adjustment based upon actual LogIstIcal Support Operatmg 
12 Costs and Expenses for the LogIstIcal Support ReImbursement Charge. NotwIthstandmg anythmg herem to 
13 the contrary, there wIll be no duplIcatIon m charges to ConceSSIOnaIre m thIS SectIon 8.04 under any other 
14 proVISIOns of thIS Agreement, and, prOVIded, further, although the LogIstlcal Support Operatmg Costs and 
15 Expenses shall be adjusted each Lease Year as determmed m the CIty'S reasonable dIscretIon, 
16 ConceSSIOnaIre's proportIOnate share thereof shall not exceed 110% of the LogIstlcal Support 
1 7 ReImbursement Charge for the ImmedIately precedmg Lease Year then ended followmg completIOn of the 
18 apprOXImate 2 year phase-m schedule WIth respect to the Implementatlon of the new conceSSIOn program m 
19 the Termmal 
20 
21 Section 8.05 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE FOOD COURT 
22 MAINTENANCE CHARGE. IntentIOnally omItted 
23 
24 ARTICLE IX. SIGNS 
25 
26 Section 9.01 CONCESSIONAIRE'S SIGNS. The deSIgn, constructIon, location, use and mamtenance 
27 of ConCeSSIOnaIre'S SIgnS are subject to the proVISIons of the DeSIgn Handbook and the approved Fmal 
2 8 Drawmgs ConceSSIOnaIre shall affix a SIgn to the extenor surface of the storefront of the PremIses located 
2 9 mSIde the Termmal, subject to the advance approval of the DIrector ConceSSIOnaIre shall pay all costs of 
3 0 fabncatIng, constructIng, operatmg and mamtammg such SIgn ConceSSIOnaIre shall keep saId SIgn well 
3 1 lIghted, If applIcable, dunng such busmess hours and shall mamtam SaId SIgn m good condItIon and repaIr at 
32 all tImes SaId SIgn shall conform to the cntena for SIgnS contamed m the approved Fmal Drawmgs and the 
33 DeSIgn Handbook, and the SIze, content, deSIgn and locatIOn thereof shall be subject to the pnor wntten 
34 approval of the DIrector Except as heremabove mentloned, ConCeSSIOnaIre shall not place or cause to be 
35 placed, erected or mamtamed on any extenor door, wall, wmdow or the roof of the PremIses, or on the 
3 6 mtenor or extenor surface of the glass of any wmdow or door of the PremIses, or on any other locatIOn 
37 outSIde the PremIses, or wIthm any dIsplay wmdow space m the PremIses, or wIthm one foot of the front of 
3 8 the storefront leaselIne, whether or not there IS dIsplay wmdow space m the PremIses, or wIthm any entrance 
39 to the PremIses, any SIgn (flashmg, movmg, hangmg, handwntten, or otherwIse), decal, placard, decoratIOn, 
4 0 flashmg, movmg or hangmg lIghts, lettenng, or any other advertIsmg matter of any kmd or descnptIOn, 
41 prOVIded, ConceSSIOnaIre may place small decals relatmg to charge cards accepted and alarm system used 
42 for safety purposes on glass storefronts No symbol, deSIgn, name, mark or mSIgnIa adopted by the CIty for 
43 the Termmal or the AIrpOrt shall be used WIthout the pnor wntten consent of the DIrector All SIgnS located 
44 m the mtenor of the PremIses shall be m good taste so as not to detract from the general appearance of the 
45 PremIses and Termmal If ConceSSIOnaIre shall be m VIOlatIOn of any reqUIrements of thIS Sectlon 901, 
46 whIch are not cured wIthm 2 days after notlce, ConceSSIOnaIre shall pay AddItional Rent m the amount of 
47 not more than $100.00 per day for each such VIOlatIOn untIl cured to the reasonable satisfactIOn of the 
48 DIrector 
49 
50 Section 9.02 CONCESSIONAIRE'S DISPLAY WINDOWS. ConceSSIOnaIre acknowledges and 
51 agrees that the condItion and appearance of ItS mtenor advertIsmg stanchIOns and dIsplay wmdows facmg 
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1 mto or m any manner VIsIble from the Termmal property mcludmg extenor glass wmdows (If any) IS 
2 Important and SIgnIficant to both the CIty. If ConCeSSIOnaIre mstalls such mtenor advertlsmg dIsplay 
3 stanchIOns or wmdow dIsplay or any SIgnS m the wmdow dIsplay facmg mto or m any manner vlSlble from 
4 the publIc areas of the Termmal WhICh the DIrector reasonably determmes to be ObjectIOnable to the general 
5 character and appearance of the Termmal, ConCeSSIOnaIre agrees to remove the stanchIOns, wmdow dIsplay 
6 and/or SIgnS WIthm 2 days after notIce If ConceSSIOnaIre falls or refuses to remove such stanchIOn, wmdow 
7 dIsplay or SIgn, ConCeSSIOnaIre hereby grants the CIty the nght to remove the stanchIOn, dIsplay or SIgn at 
8 the ConceSSIOnaIre's expense ConCeSSIOnaIre agrees that ItS mtenor advertIsmg dIsplay stanchIOns and 
9 dIsplay WIndows wIll be deSIgned and pnnted m a professIOnal manner and wIll contam only first class 

10 Items No temporary SIgnS or dIsplays wIll be used by ConceSSIOnaIre mcludmg any employment 
11 opportumty SIgnS, except for temporary hohday decoratIons, whIch shall also be deSIgned and pnnted m a 
12 profeSSIOnal manner At a mlmmum, ConCeSSIOnaIre shall refresh and change the Items and SIgnS m the 
13 dIsplay wmdows on a quarterly basIs dunng each Lease Year and If ConceSSIOnaIre shall fall to perform the 
14 same and such faIlure IS not cured wlthm 10 days after notIce, ConceSSIonaIre shall pay AddItIOnal Rent m 
15 the amount of not more than $100 00 per day for each such vIOlatIOn untIl cured to the reasonable 
16 satIsfactIon of the DIrector 
17 
18 ARTICLE X. MAINTENANCE AND REPAIRS 
19 
20 Section 10.01 CITY'S MAINTENANCE AND REPAIRS. The CIty shall keep and mamtam the 
21 Termmal property, whIch IS not part of the PremIses, and the roof (excludmg any skylIghts, ConCeSSIOnaIre 
22 mstalled rooftop HV AC umts and/or roof penetratIons made by ConCeSSIOnaIre, any of whIch shall only be 
23 permItted WIth the DIrector's pnor wntten consent), structural elements and structural foundatIOn and the 
24 extenor surface of the extenor walls of the bUIldmg m whIch the PremIses IS located (exclusIve of 
25 storefronts, doors, door frames, door checks, other entrances, wmdows or wmdow frames whIch are part of 
26 the PremIses or whIch are not part of the publIc areas of Term mal), the publIc areas of the Termmal adjacent 
27 to the PremIses m good repaIr, except that the CIty shall not be reqUIred to undertake any mamtenance or 
28 repaIr reqUIred or occasIOned by any act, neghgent act or omISSIon to act of ConCeSSIOnaIre, ItS agent, 
2 9 employees, lIcensees, contractors or subcontractors or caused by any alteratIOn, addItIon, constructIOn or 
3 0 Improvement by ConceSSIOnaIre, ItS agents, employees, hcensees, contractors or subcontractors. Such 
31 mamtenance of the Termmal reqUIred by the CIty herem shall be mamtamed m a condItIon whIch the CIty 
32 determmes for the proper operatIon thereof, determmed m the CIty'S sole dIscretIOn The CIty shall not be 
3 3 called upon or reqUIred to make any other Improvements or repaIrs of any kmd upon the PremIses and 
34 appurtenances, except as speCIfically reqUIred under thIS Agreement In no event shall the CIty be hable for 
35 any damages, whether consequentIal damages or otherwIse or lost profits claImed to be caused by any 
36 faIlure ofmamtenance or repaIr by the CIty and nothmg contamed m thIS SectIOn 10.01 shall lImIt the CIty'S 
37 nght to reImbursement from ConceSSIOnaIre for mamtenance costs, repaIr costs and replacement costs 
3 8 confirmed elsewhere m thIS Agreement 
39 
40 Section 10.02 CONCESSIONAIRE'S MAINTENANCE AND REPAIRS. (a) Except as proVIded m 
41 SectIOn 1001, ConceSSIOnaIre, at It'S sole cost and expense, shall keep and mamtam m a first-class 
42 appearance, reasonable wear and tear and damage by fire and other casualty excepted, and m a safe, clean, 
43 neat, samtary and lawful order, good condltlon and repaIr (mcludmg replacement of parts and eqUIpment, 
44 the PremIses and every part thereof and any and all appurtenances thereto wherever located, mcludmg, 
45 WIthout lImItatIOn, surfaces of all walls, wmdows and wmdow casmgs and SIlls (both mtenor and extenor), 
4 6 the mtenor and extenor portIOn of all doors, door frames and door checks, other entrances, plate glass 
47 (except outSIde surfaces of wmdows, wmdow casmgs and SIlls located on the extenor of the Termmal 
48 bUIldmg, If any), storefronts, wall covenngs, floor covenngs, ceIlmgs, relampmg and/or replacement ofhght 
49 fixtures, trade fixtures, FIxed Improvements, Operatmg EqUIpment, HV AC and electncal and other utIhty 
50 systems and utIhty branch lmes exclUSIvely servmg the PremIses (whether or not located WIthm the 
51 PremIses), spnnkler systems and spnnkler heads exclUSIvely servmg the PremIses (whether or not located 
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1 withm the PremIses), and all other repaIrs, replacements, renewals, restoratIOns, mtenor and extenor, 
2 ordmary and extraordmary, foreseen and unforeseen that relate to all work by or on behalf of ConcessIOnaIre 
3 pursuant to Artlcle V, ArtIcle VI, Exhibit B and the DesIgn Handbook 
4 
5 (b) ConCeSSIOnaire shall also keep and mamtam the PremIses m accordance wIth apphcable CIty regulatIons 
6 and all drrectIons, rules and regulatIOns of the applIcable health, fire and bUlldmg mspector officIals or other 
7 proper officIals of governmental agencIes havmg JunsdictIon ConCeSSIOnaire shall comply wIth all 
8 reqUIrements of laws, ordmances and otherwIse affectIng the PremIses at ConCeSSIOnaire'S sole cost and 
9 expense, mcludmg complymg wIth the reqUIrements of any msurance underwnters, mspectIOn bureaus or 

10 sImIlar agencIes desIgnated m wntmg by the CIty upon SUItable notIce ConceSSIOnaIre shall promptly 
11 undertake and complete dIlIgently any repair, replacement or mamtenance to any of the foregomg as may be 
12 conSIdered reasonably necessary by the CIty wIth matenals and labor reasonably approved by the CIty At 
13 the end of the Term or upon the earher termmatIOn of thIs Agreement, ConcessIOnaIre shall surrender the 
14 PremIses broom-clean and m good order, condItIon and repaIr, reasonable wear and tear and damage by fire, 
15 loss or other casualty not covered or reqUIred to be covered by ConCeSSIOnaire'S msurance or not otherwIse 
16 attrIbutable to ConCeSSIOnaire'S fault or neghgence excepted 
17 
18 (c) ConcessIOnaIre's mamtenance and repaIr of the PremIses mcludes all of the followmg dutIes, to be 
19 performed at ConceSSIOnarre's sole cost and expense (1) Install and mamtam fire extmgUlshers, fire hoses 
20 and other frre protection deVIces as may be reqUIred by the DIrector, frre marshall offiCIal and any agency 
21 havmg JunsdictIon thereof or by the msurance underwnter msunng the Termmal, (n) Obtam the DIrector's 
22 pnor wntten approval of the matenals used m any plate glass or wmdow glass mstallatIOn, repaIr or 
23 replacement and contractor performmg any such repaIr and replacement; (m) At all tImes, ConcessIOnaIre 
24 shall use the PremIses WIth care Mamtenance, repaIrs and replacements shall be accomplIshed as necessary 
25 to mamtam the FIxed Improvements and Operatmg EqUIpment and trade fixtures m good condItion 
2 6 ConcessIOnaIre shall repamt, retIle, recarpet or replace wall covenngs, floor covenngs and ceIlmg covenngs 
27 as reasonably necessary, and hIgh traffic areas shall be repamted, retrIed, recarpeted on a regular basIs or as 
28 otherwIse reasonably dIrected by the DIrector to mamtam a hIgh qualIty, frrst-class appearance; and all 
2 9 furnIture and furnIshmgs that become worn or tom shall be promptly replaced by ConcessIOnarre as 
30 necessary, (IV) ProVIde complete and adequate arrangements for the samtary handlmg and dIsposal of all 
3 1 trash, garbage, recyclmg matenals and other refuse generated m the PremIses, mcludmg SUItable receptacles 
32 SItuated m locatIons reasonably determmed by the DIrector Such shall be removed at tImes and m a manner 
33 whIch WIll cause mmlmum mterference WIth the use of the Termmal by the publIc and other authonzed 
3 4 persons ConcessIonaIre shall also furnIsh custodIal servIces for the PremIses PIhng of boxes, cartons, 
35 contamers or other SImIlar Items m the pubhc areas or m the PremIses IS not permItted, (v) WIth respect to 
36 utlhty systems and hnes servIcmg the PremIses, (a) m areas where they serve other areas m the Termmal m 
37 addItIOn to the PremIses, ConcessIOnarre shall only be responsIble for the mamtenance of the utIhty branch 
38 systems and utIlIty branch lmes located WIthm or exclUSIvely servmg the PremIses, (b) where utIlIty systems 
3 9 and hnes are mstalled by ConCeSSIOnaire and solely for ItS use, ConCeSSIOnaire shall solely be responsIble 
4 0 for the mamtenance, repair and replacement thereof from the PremIses up to the CIty - mamtamed mam 
4 1 utIhty systems or lmes or to the shut-off valves located m the Termmal, as appropnate, (c) ConcessIOnarre 
42 on a regular baSIS as reasonably reqUIred by the DIrector from tIme to tIme shall have sole responsIbIlIty for 
43 the mamtenance, repaIr and replacement, as necessary, of all electncal, grease traps, exhaust systems, 
44 cookmg and refugerant apparatus, telephone, data transmISSIOn and other commUnICatIOn cables, condUIts, 
45 wmng, fire alarm systems and protectIOn deVIces, wmng panels, waster water and sewage disposalimes and 
46 assocIated eqUIpment located withm or exclUSIvely servmg the PremIses, (VI) ConcessIOnaIre shall proVIde a 
47 comprehenSIve preventIve mamtenance program for everythmg that It IS responsIble for mamtammg and 
48 submIt the same to the DIrector and shall mamtam such program on a current baSIS and proVIde eVIdence to 
4 9 the DIrector from tIme to tIme by submIssIon of paId mVOIces. ConCeSSIOnaIre shall report all malfunctIons 
50 to all systems, lmes, deVIces and eqUIpment mstalled or located WIthm the PremIses to the CIty m 
51 accordance WIth the CIty's regulatIOns and as promptly as pOSSIble after dIscovery and proVIde tImely notIce 
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1 to the CIty as reqUIred by thIS Agreement WIth respect to mamtenance, and (vn) All repaIrs, replacements 
2 and mamtenance by ConceSSIOnaIre hereunder shall comply WIth all of the applIcable proVISIons of the 
3 CIty's BPA process, as the same may be amended from tIme to tIme by the CIty m ItS sole dIscretIon, shall 
4 be performed m accordance thereWIth and WIth the applIcable proVISIOns of the DeSIgn Handbook and shall 
5 be subject to the CIty'S pnor wntten approval (except m the case of emergenCIes when only pnor notIce to 
6 the CIty shall be reqUIred), such approval to be determmed m the CIty'S sole dIscretIOn All such 
7 mamtenance, repaIrs and replacements shall be of a qualIty equal to the ongmal m matenals and 
8 workmanshIp, the CIty shall have the nght to dIsapprove any Improvements, replacements or alteratIOns 
9 whIch, m ItS judgment, are of a deSIgn, qualIty, condItion or m any color or m any other way deemed to be 

10 mconslstent WIth the DeSIgn Handbook, the CIty's BP A process or the general character and deSIgn of the 
11 Termmal 
12 
13 Section 10.03 RIGHTS OF THE CITY. Ifat any tIme ConcessIOnarre shall fall to comply WIth any 
14 of ItS oblIgatIOns under SectIon 10.02 hereof, the CIty reserves the nght to perform and complete such 
15 mamtenance, repaIrs, replacements or alteratIOns after reasonable notIce to ConceSSIOnaIre of ItS default 
16 thereunder and ConceSSIOnaIre's faIlure to tImely cure the same, and charge back to ConceSSIOnaIre the full 
17 cost thereof for such work performed on behalf of ConceSSIOnaIre. The CIty, WIthout pnor notIce to 
18 ConceSSIOnaIre, may enter the PremIses and make mspectIons as often as It conSIders necessary, to 
19 determme the proper mamtenance of the PremIses by ConCeSSIOnaIre Further, the CIty reserves the nght to 
2 0 mterrupt, temporanly, all utIlIty sefV1ces prOVIded by the CIty when necessary to make repaIrs, alteratIOns, 
2 1 replacements or Improvements m such systems The CIty shall not have any responSIbIlIty or lIablhty to 
22 ConceSSIOnaIre (mcludmg consequentIal damages and lost profits) for faIlure to supply heat, aIr 
23 condltIonmg, all other utIlItIes or plumbmg or, when prevented from domg so by laws, orders or regulatIons 
24 of any federal, state or local agency as a result of stnkes, aCCIdents, force majeure or by any other cause 
25 whatsoever beyond the CIty'S control The CIty shall proVIde ConceSSIOnaIre WIth as much advance notIce 
26 as reasonably pOSSIble and under the CIrcumstances shall use reasonable efforts to aVOId mterruptIng 
27 ConceSSIOnaIre's busmess operatIOns except as deemed necessary by the DIrector 
28 
29 ARTICLE XI. INSURANCE AND INDEMNITY 
30 
31 Section 11.01 CONCESSIONAIRE'S INSURANCE. (a) ConceSSIOnaIre, at ItS sole cost and expense, 
32 shall, dunng the entIre Term hereof, procure and keep m force (1) CommefClal General LIabIlIty Insurance 
3 3 WIth respect to the PremIses and the operatIons of ConceSSIOnaIre therem, m whIch the combmed lImIts 
34 shall be not less than $2,000,000 00 per occurrence, broad fonn/extended coverage, msunng for bodIly 
35 mjury, death and property damage, and busmess automobIle lIabIlIty msurance covenng all owned, 
36 non-owned and hIred or borrowed vehIcles of ConCeSSIOnaIre used m connectIon WIth the operatIon of ItS 
37 busmess, m WhICh the lImIts for landslde vehIcle/mobIle eqUIpment operatIOn shall be not less than 
3 8 $1,000,000 00 per occurrence combmed smgle lImIt, msunng for bodIly mjury, death and property damage, 
39 and, If apphcable, m whIch the lImIts for the AIrpOrt's AIr OperatIOns Area (A 0 A) vehIcle/mobIle 
40 eqUIpment operatIon shall be not less than $5,000,000 00 per occurrence combmed smgle hmlt, msunng for 
41 bodIly mjury, death and property damage, (n) plate glass msurance (WhICh may self-msured), at full 
42 replacement value, (m) msurance agamst fire, extended coverage, vandahsm, malICIOUS mIschIef, water 
43 damage whIch does not exclude backup from sewers or drams and/or spnnkler leakage, and such other 
44 addItIonal penIs mcludmg flood as now are or hereafter may be mcluded m a standard extended coverage 
45 endorsement from tIme to tIme m general use m the county m whIch the Termmal IS located, msunng 
46 ConCeSSIOnaIre'S merchandIse and products, FIxed Improvements, trade fixtures, furnlshmgs, Operatmg 
47 EqUIpment and all other Items of personal property of ConCeSSIOnaIre located on or m the PremIses, m an 
48 amount equal to the full replacement cost thereof, (lY) workers' compensatIOn coverage as reqUIred by the 
49 State of Texas and mcludmg Employer's LIabIlIty Insurance m the amount of $500,000.00 each aCCIdent, 
50 $500,00000 each employee, by dIsease, $500,000 00 polIcy aggregate by dIsease, (v) WIth respect to 
51 alteratIons, Improvements and the lIke reqUIred or permItted to be made by ConceSSIOnaIre hereunder, 
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1 bUIlders' nsk msurance m an amount reasonably satIsfactory to the CIty, whIch coverage may be provIded 
2 and accepted from ConceSSIOnaIre'S contractors rather than ConcessIonaIre, (VI) the msurance reqUIred 
3 under Exhibit B or the BPA process, If any, (vn) If the PermItted Use contemplates the sale of alcohohc 
4 beverages, ConceSSIonaIre shall also procure and keep m force hquor law habIhty msurance (on an 
5 occurrence baSIS), m whIch the lImIts shall not be less than Two MIllIon Dollars ($2,000,00000) per 
6 occurrence (the CIty reserves the nght upon thIrty (30) days notIce to ConCeSSIOnaire to reqUIre that 
7 ConceSSIOnaIre mcrease the coverage lImIts on the lIquor law lIabIlIty msurance), broad form/extended 
8 coverage, WhICh shall msure agamst all claIms, demands or actIons for mJury to, or death or, one or more 
9 persons m one or more aCCIdents, and for property damage, as well as for damages due to tIme loss or means 

10 of support; so that at all tImes the CIty and ItS addItIonal msureds wIll be fully and completely protected 
11 agamst any claIms that may anse by the dlspensmg of beer, wme and other alcoholIc beverages m the 
12 PremIses, prOVIded, however, that the CIty and ConceSSIOnaIre acknowledge and agree that commerCially 
13 avaIlable lIquor law lIablhty msurance coverage contams specIfic exclUSIOns ConceSSIOnaIre agrees to 
14 mdemmfy and hold harmless the CIty, ItS respectIve affilIates, parent corporatIons, Subsldlanes, dIrectors, 
15 officers, partners, shareholders, representatIves, members, management compames, agents and employees, 
16 from and agamst any loss or claIm ansmg under such exclUSIOns, and (Vlll) such other msurance as may be 
1 7 reasonably reqUIred by the CIty from tIme to tIme after SUItable notIce thereof based upon CIrcumstances m 
18 the Termmal and Imposed m a non-dlscnmmatory manner upon other conceSSIOn faCIlIty operators m the 
19 AIrpOrt The CIty reserves the nght to reVIew the msurance reqUIrements of thIS SectIOn dunng the Term of 
20 thIS Agreement and to modIfy coverages and theIr lImIts when deemed necessary and prudent by the CIty's 
2 1 RIsk Manager based upon changes m law, court deCISIOns and/or CIrcumstances surroundmg thIS 
22 Agreement, but m no mstance WIll the CIty allow modIficatIOn whereupon the CIty may mcur mcreased 
23 nsk All polICIes of msurance reqUIred to be carned by ConceSSIOnaIre pursuant to thIS SectIOn 11.01 shall 
24 be wntten by msurance compames of adequate finanCIal capaCIty (havmg a Best's ratmg and Fmanclal SIze 
25 Category of not less than ANU) and qualIfied to do busmess m the State of Texas Any such msurance 
2 6 reqUIred of ConceSSIOnaIre hereunder may be furnIshed by ConceSSIOnaIre under any blanket polIcy carned 
27 by It or under a separate polIcy therefor An msurance certIficate (and endorsements where same become 
28 necessary) ConceSSIOnaIre's msurer, certlfymg that such polIcy has been Issued, prOVIdes the coverage 
2 9 reqUIred by thIS SectIon 11 Oland contams all of the provlSlons speCIfied m thIS SectIOn 11 01 (mcludmg, 
30 WIthout lImItatIOn, nammg of addItIOnal msured entItIes as reqUIred by SectIOn 11 01(b) below) shall be 
3 1 delIvered to the DIrector pnor to the commencement of the Term hereof, and certIficates m connectIon WIth 
32 all renewals (If any), not less than 30 days pnor to the eXpIratIOn of the term of each such polIcy. As often 
33 as any such polIcy shall expIre or termmate, renewal or addItIOnal polICIes shall be procured and mamtamed 
3 4 by ConceSSIOnaIre 
35 
36 (b) Each polIcy eVIdencmg msurance reqUIred to be carned by ConCeSSIOnaIre pursuant to tlus SectIon 11 01 
37 shall contam the followmg clauses and proVISIOns (1) a prOVISIon that such polIcy and the coverage 
3 8 eVIdenced thereby shall be pnmary and noncontnbutmg WIth respect to any pohcles carned by the CIty and 
39 that any coverage carned by the CIty be excess msurance, (n) a prOVISIOn mcludmg the CIty and the partIes 
4 0 set forth on Exhibit E and any other partIes deSIgnated m wntmg by the CIty from tIme to tIme as addItIonal 
41 msured entItIes, (m) WIth respect to the msurance carned by ConceSSIOnaIre under SectIon 11 01(a) (m) and 
42 (IV) above, a Waiver by the msurer of any nght to subrogatIon agamst the CIty and other addItIonal msured 
43 entItIes, theIr respectIve agents, elected offiCIals, dIrectors, employees, officers and deSIgnated management 
44 representatIves WhICh anses or mIght anse by reason of any payment under such polIcy or by reason of any 
45 act or omISSIOn of the CIty, ItS agents, elected offiCIals, dIrectors, employees, officers or deSIgnated 
46 management representatIves; (IV) a severabIlIty of mterest clause or endorsement, (v) a proVISIOn that the 
47 msurer WIll not cancel or change the coverage prOVIded by such polIcy WIthout gIvmg the CIty 30 days' 
48 pnor wntten notIce, and (VI) such polIcy shall be an occurrence form polIcy 
49 
50 (c) If ConceSSIOnaIre fails to procure or to mamtam, at the tImes and for the duratIon speCIfied m thIS 
51 SectIon 11.01, any msurance reqUIred herem, or falls to carry msurance reqUIred by law or governmental 
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1 regulatIon, the City may (but shall not be reqUIred to) at any tIme or from tIme to tIme, and upon 5 days 
2 notIce to ConcessIOnarre, procure such msurance and pay the premIUms therefor, and the cost of same, shall 
3 be deemed AddItIonal Rent and shall be payable wIthm 10 days after receIpt of the DIrector's wntten 
4 demand. ConcessIOnaIre wIll not do or suffer to be done, or keep or suffer to be kept, anythmg m, upon or 
5 about the PremIses whIch wIll VIOlate the City's or the AIrport's pohcles of hazard or habIhty msurance or 
6 whIch wIll prevent the City from procunng such pohcles m compames acceptable to the CIty 
7 
8 (d) ConCeSSIOnaIre may proVIde such msurance through self-msurance program m heu of a commercIally 
9 purchased msurance program, provIded that such self-msurance program meets the State of Texas 

10 reqUIrements and the City's self-msurance reqUIrements as promulgated from tIme to tIme by the City's 
11 RIsk Manager and such self-msurance program IS adequately funded and properly servIced No such self-
12 msurance program shall be permItted unless and untIl ConcessIOnarre obtams the pnor wntten approval of 
13 the City, determmed m the City's sole dIscretIon Notwlthstandmg such acceptance of ConcessIOnaIre's 
14 self-msurance program, If any, the City m ItS sole dIscretIon reserves the nght to rescmd such acceptance or 
15 to amend the City's self-msurance requrrements from tIme to tIme upon 30 days wntten notIce to 
16 ConcessIOnaIre 
17 
18 Section 11.02 INDEMNITY. Concessionaire covenants and agrees to FULLY INDEMNIFY and 
19 HOLD HARMLESS the City and the elected officials, employees, officers, directors, volunteers and 
20 designated management representatives of the City, individually and collectively, from and against 
2 1 any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, 
22 demands, causes of action, liability and suits of any kind or nature, including but not limited to, 
23 personal or bodily injury, death and property damage, made upon the City directly or indirectly 
24 arising out of, or resulting from or related to Concessionaire's activities under this Agreement, 
25 including any acts or omissions of Concessionaire, any agent, officer, director, representative, 
26 employee, consultant, contractor or subcontractor of Concessionaire and their respective officers, 
27 agents, employees, directors and representatives while in the exercise of performance of the rights or 
28 duties under this Agreement, all without however, waiving any governmental immunity available to 
29 the City under Texas law and without waiving the defenses of the parties under Texas law. IT IS 
30 FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN 
31 WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES, 
32 PENALTIES, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY AND/OR SIDTS ARISE 
33 IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS, 
34 EMPLOYEES, OFFICERS, DIRECTORS AND DESIGNATED MANAGEMENT 
35 REPRESENTATIVES OF CITY, UNDER TillS AGREEMENT. The provisions of this 
3 6 INDEMNITY are solely for the benefit of the parties hereto and the list of additional insureds set 
37 forth herein and not intended to create or grant any rights, contractual or otherwise, to any other 
38 person or entity. Concessionaire shall promptly advise the City in writing of any claim or demand 
3 9 against the City or Concessionaire known to Concessionaire related to our arising out of 
4 0 Concessionaire's activities under this Agreement and shall see to the investigation and defend of such 
41 claim or demand at Concessionaire's cost. The City shall have the right, at its option and at its own 
42 expense, to participate in such defense without relieving Concessionaire of any of its obligations under 
4 3 this Section 11.02. It is the EXPRESS INTENT of the parties to this Agreement, that the 
44 INDEMNITY provided in this Section 11.02, is an INDEMNITY extended by Concessionaire to 
45 INDEMNIFY, PROTECT and HOLD HARMLESS, the City from the consequences of the City's 
46 OWN NEGLIGENCE. Concessionaire further AGREES TO DEFEND, AT ITS OWN EXPENSE 
47 and ON BEHALF OF THE CITY AND IN THE NAME OF THE CITY, any claim or litigation 
48 brought against the City and its elected officials, employees, officers, directors, volunteers and 
49 designated management representatives, in connection with any such injury, death or damage for 
50 which this INDEMNITY shall apply, as set forth in this Section 11.02. 
51 
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1 Section 11.03 INJURY CAUSED BY TIllRD PARTIES. ConcessIOnaIre covenants and agrees that the 
2 CIty (mcludmg ItS agents, employees, officers, dIrectors, elected officIals, deSIgnated management 
3 representatIves and shareholders) shall not be responsIble or hable to ConceSSIOnaIre, or any entlty or person 
4 claImmg by, through or under ConceSSIOnaIre, for any mJury, death or damage to persons or property 
5 resultlng from any latent defect m the PremIses, the Termmal, the AIrport and appurtenant areas, or from 
6 any acts or omISSIOns of entltles, persons, conceSSIOnaIres or other occupants occupymg adJOImng premIses 
7 m the Termmal or any other part of the AIrport or the agents, servants, employees, contractors or mVItees of 
8 such entltles, persons, conCeSSIOnaireS or occupants, or from fire, electnclty, water, snow or leaks from any 
9 part of the Termmal or Termmal systems, mcludmg spnnkler systems; or from any other cause of whatever 

10 nature, unless caused by or due to the dIrect and sole neghgence or dIrect and sole mIsconduct of the CIty, 
11 ItS agents and employees 
12 

13 
14 

ARTICLE XII. UTILITIES 

15 Section 12.01 UTILITY SERVICES AND CHARGES. (a) The CIty shall proVIde access to 
16 commercIally reasonable and normal amounts (as determmed by the CIty) of electnc, heat, air conditlonmg, 
1 7 and If apphcable, gas, domestlc cold water, hIgh temperature hot water and sewage servIces to the PremIses 
18 for use by ConceSSIOnaIre provIded by utIhty systems, connectIOns and related eqUIpment eXlstmg as of the 
19 Commencement Date but shall have no obhgatIon to proVIde telephone or data communIcatIon sefVIces to 
20 the PremIses WIth respect to· telephone and data transmISSIon servIces, ConCeSSIOnaire (mcludmg all retail, 
21 sefVIce and food & beverage conceSSIOns) shall make separate arrangements With the apphcable pubhc utIhty 
22 sefVIce proVIder and shall pay dIrectly to the apphcable pubhc utlhty sefVlce proVIder all charges mcurred 
23 Notwlthstandmg the foregomg, all conceSSIOnaIres operatmg food and beverage conceSSIOns shall pay for 
24 the cost of the mstallatIOn of separate meters for electnc, gas (If apphcable), gas lmes (If apphcable) and hot 
25 water heaters. Should ConceSSIOnaIre reqUIre access to utlhty servIces over and above those proVIded by the 
2 6 CIty as determmed by the DIrector from tlme to tIme, ConceSSIOnaIre shall pay dIrectly for the costs of 
27 extendmg those addltlonal utlhtles to the PremIses and ConCeSSIOnaire shall pay for all such addItIonal 
28 utlhtles consumed wlthm the PremIses wlthm 10 days followmg receIpt of an mVOIce from the CIty 
29 ConCeSSIOnaire shall be solely responsIble for and shall promptly pay for the constructIon and mstallatIOn of 
30 all utlhty submeters reqUIred for electnc and gas (If apphcable) to be consumed by ConCeSSIOnaire wlthm 
31 the PremIses as well as all fees, depOSIts and charges, mcludmg use and/or connectIon fees, hook-up fees, 
32 standby fees, and/or penaltIes for dlscontmued or mterrupted sefVIce, and the hke, for water (domestlc cold 
33 and hIgh temperature hot, If apphcable), gas (If apphcable), sewage (If apphcable), electnc, fire alarm, 
34 burglar alarm, telephone, data transmIssIOn, cable teleVISIOn, sewer and samtatlon, sohd waste dIsposal and 
35 any other sefVlce or utlhty used m or upon or furnIshed to the PremIses, mcludmg, Without hmltatlon, any 
36 servIces to be supplIed by the CIty, IrrespectIve of whether any of the foregomg are Imtlally paid m advance 
37 by the CIty, or otherwIse. Any such submeters reqUIred for the conduct of ConCeSSIOnaire'S busmess 
3 8 operatlons m the PremIses shall be mstalled by ConCeSSIOnaire, at ItS sole cost and expense, m locatIOns 
3 9 approved by the CIty and/or the appropnate pubhc utlhty servIce prOVIder. 
40 
41 (b) For all food & beverage conceSSIOns, ConCeSSIOnaire shall pay to the CIty for certam utlhtIes used and 
42 consumed by ConCeSSIOnaire for the conduct of ItS busmess wlthm the PremIses on a pro-rata square foot 
43 baSIS, or on a submetered baSIS where pOSSIble, at the electIon of the CIty, mcludmg, WIthout hmitatIOn, 
44 charges relatmg to and determmed on the followmg baSIS (1) for electnc, ConceSSIOnaIre shall make separate 
45 arrangements WIth the apphcable pubhc utIhty sefVIce prOVIder for supply and separate submetenng of 
46 electnclty and shall pay dIrectly to the apphcable pubhc utlhty servIce prOVIder all charges mcurred, (n) for 
47 gas (If applIcable), ConceSSIOnaIre shall make separate arrangements With the apphcable pubhc utlhty servIce 
48 proVIder for supply and separate submetenng of gas and shall pay dIrectly to the apphcable pubhc utlhty 
4 9 sefVlce proVIder all charges mcurred for food & beverage conceSSIOns that are not located wlthm or 
50 reasonably adjacent to the food court(s) m the Termmal(s); (m) for food court food & beverage conceSSIOns 
51 for gas consumptlon (If apphcable), ConceSSIOnaIre shall pay to the CIty on a pro-rata square foot baSIS, the 
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1 proportIOnate share of all gas consumptIon charges mcurred for the operatIon of all conceSSIOns m the food 
2 court area whIch wIll reflect fully compensatory, non-dIscnmmatory rates reasonably establIshed and 
3 allocated to the PremIses by the CIty from tIme to tIme and ConcessIOnaIre's proportIOnate share of gas 
4 consumptIOn charges shall be determmed by multIplymg the total gas consumptIon charges mcurred by the 
5 CIty for the operatIon of the food court area by a fractIon, the numerator of whIch IS the number of square feet 
6 of Floor Area m the PremIses and the denommator of whIch IS the number of square feet of all food & 
7 beverage conceSSIOn faclhtIes located WIthIn or reasonably adjacent to the food court area Where pOSSIble, m 
8 those cases where the ConCeSSIOnaIre IS paymg for certam utIhtIes, utIhty consumptIon shall be determmed 
9 by separate submetenng. If separate submetenng IS not pOSSIble for any such utIhty servIces, the DIrector 

10 shall make a reasonable allocatIon to calculate the amount owed by ConceSSIOnaIre at rates whIch WIll 
11 reflect fully compensatory, non-dlscnmmatory, standard rates establIshed by the CIty and/or apphcable 
12 publIc utIhty servIce provIders, as the case may be, from tIme to tIme. Any such utIhty charges shall be 
13 bIlled by the CIty to ConceSSIOnaIre m arrears and shall be paId, as AddItIonal Rent, WIth the next monthly 
14 mstallment of Guaranteed Rent followmg ConceSSIOnaIre's receIpt of the mVOlce therefor 
15 
16 ( c) In no event shall the CIty be hable for damages, loss of bus mess, loss of profits or otherwIse for any 
1 7 mterruptIOn, reductIon, dIsruptIOn, curtaIlment or faIlure m the supply, qualIty or character of electrICIty, 
18 servIces from a central utlhty plant or any other utlhty or other servIce, or If eIther the quantIty, quahty or 
19 character thereof supphed to or by the CIty IS changed or IS no longer aVaIlable for ConceSSIOnaIre'S 
2 0 reqUIrements, nor shall any such mterruptIOn, reductIon, dIsruptIOn, curtaIlment, faIlure or change m 
21 quantIty, quahty or character constItute or be deemed to constItute actual or constructIve eVlctIon of 
22 ConceSSIOnaIre, or excuse or relIeve ConceSSIOnaIre from ItS obhgatIons hereunder, mcludmg but not 
23 hmlted to the payment of Rental or all other sums, damages, fees, costs and expenses payable under thIS 
24 Agreement Any oblIgatIon of the CIty to furnIsh lIght, power and servIces from a central utIhty plant shall 
25 be condItIoned upon the aVaIlablhty of adequate energy sources The CIty shall have the nght to reduce 
2 6 heatIng, coolmg and hghtmg wlthm the PremIses and the pubhc areas as reqUIred by any mandatory or 
27 voluntary fuel or energy savmg allocatIOn, or SImIlar statute, regulatIOn, order or program. Notwlthstandmg 
28 anythmg to the contrary contamed m thIS SectIOn 12.01(c), If any utIhty to the PremIses IS supphed by or 
29 through the CIty and, due to the sole neglIgence of the CIty, such utlhty to the PremIses IS mterrupted whIch 
3 0 forces ConceSSIOnaIre to close ItS busmess WIthm the PremIses for more than 2 complete and consecutIve 
3 1 days, then Guaranteed Rent shall abate for the penod commencmg on the 3rd day after ConceSSIOnaIre IS 
32 forced to close ItS busmess wlthm the PremIses and shall contmue untIl the earlIer of (1) the date such utIhty 
33 IS restored to the PremIses, or (n) the date ConCeSSIOnaIre reopens ItS busmess m the PremIses 
34 
35 (d) If applIcable, ConCeSSIOnaIre shall operate ItS addItIonal heatIng, ventIlatmg and aIr condItIOnIng 
36 ("HV AC") system(s), If applIcable, servIng the PremIses so as to mamtam comfortable condItIons dunng 
3 7 regular Termmal conceSSIOn busmess hours Temperatures m the PremIses shall be compatIble WIth 
38 temperatures m the Termmal ConCeSSIOnaIre'S obhgatIon to connect to the servIces supphed by the CIty, as 
39 set forth m thIS SectIon 1201 and Exhibit B, as well as ConCeSSIOnaIre'S operatIOn and mamtenance of ItS 
40 addItIonal HV AC system(s) wlthm the PremIses, shall be as set forth herem, m Exhibit Band m any related 
41 exhlblt(S), such as the DeSIgn Handbook or approved Fmal Drawmgs If ConCeSSIOnaIre deSIres to mstall 
42 any eqUIpment whIch shall exceed the capaCIty of any utIhty facIlItIes or whIch shall requIre addItIonal 
43 utIhty facIlItIes, ConceSSIOnaIre shall not have the nght to do so WIthout the DIrector's pnor wntten 
44 approval of ConCeSSIOnaIre'S plans and speCIficatIOns therefor If such mstallatIon IS approved by the 
45 DIrector, and If such addItIonal facIhtIes are prOVIded to accommodate ConceSSIOnaIre's mstallatIOn, 
46 ConceSSIOnaIre agrees to pay the CIty, on demand, the cost of proVldmg such addItIonal utIhty facIhtIes or 
47 utIhty facIhtles of greater capaCIty. ConceSSIOnaIre shall m no event use any of the utIhty faCIlItIes many 
48 way whIch would overload or overburden the utIhty systems at the Termmal and the AIrpOrt The CIty shall 
49 have the nght to 1TIlpose reasonable restrIctIOns and reqUIre ConceSSIOnaIre to comply WIth any state or local 
50 regulatIons or measure adopted from tIme to tIme WIth respect to conservatIOn of any utIlItIes mcludmg 
51 water usage 
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1 

2 ARTICLE XIII. SUBORDINATION AND TIME OF EMERGENCY 
3 
4 Section 13.01 SUBORDINATION. ThIS Agreement shall be subordmate to the prOVlSlons of any 
5 eXIstmg or future agreement between the CIty and the Umted States of Amenca relatIve to the operatIon 
6 or mamtenance of the AIrport, the executIon of whIch has been or may be reqUIred as a condItIon 
7 precedent to the expendIture of Federal funds for the development of the AIrport Should the effect of 
8 such agreement wIth the Umted States Government be to take any of the property under lease or 
9 substantIally alter or destroy the commercIal value of the leasehold mterest granted herem, the CIty shall 

10 not be held lIable therefore, but m such event ConceSSIOnaIre may cancel thIS Agreement upon ten (10) 
11 days' wrItten notIce to the CIty. Notwithstandmg the foregomg, however, the CIty agrees that, m the 
12 event the CIty becomes aware of any such proposed or pendmg agreement or takmg, the CIty shall utIlIze 
13 the CIty'S best efforts to (1) gIve the maXImum pOSSIble notIce thereof to ConceSSIOnaIre, and (n) 
14 cooperate WIth ConCeSSIOnaire to mItIgate the Impact of such agreement or takmg or other government 
15 actIon upon ConCeSSIOnaire, mcludmg but not hmited to reasonably assIstmg ConceSSIOnaIre m secunng 
16 alternate premIses, and mimmIzmg any dIsruptIon of or mterference WIth ConceSSIOnaIre's busmess. 
17 
18 Section 13.02 TIME OF EMERGENCY. Dunng time of war or natIonal emergency, the CIty shall 
19 have the nght to lease the landmg area or any part thereof to the Umted States for government use, and, If 
20 such lease IS executed, the prOVISIOns of thIS Agreement, msofar as they are mconsistent WIth the 
2 1 prOVISIOns of the lease to the Government, shall be suspended 

22 

23 ARTICLE XIV. ASSIGNMENT AND SUBLETTING 
24 
25 Section 14.01 RESTRICTIONS, PROCEDURES AND OTHER ASPECTS GOVENRING THE 
26 CONCESSIONAIRE. (a) ConceSSIOnaIre shall not transfer or aSSIgn thIS Agreement or ConceSSIOnaIre's 
27 mterest m or to the PremIses or any part thereof WIthout havmg first obtamed the pnor wrItten consent of 
2 8 the CIty whIch may be gIVen only by or pursuant to an ordmance enacted by the CIty CouncIl of San 
29 Antomo, Texas; prOVIded, however, the transfer of ConCeSSIOnaire'S secuntIes m connectIon WIth 
3 0 ConceSSIOnaIre becommg a pubhcly held company or Issumg secuntIes m connection With an addItIonal 
3 1 publIc offenng of secuntIes shall not constItute a transfer or aSSIgnment of thIS Agreement. The publIc 
32 tradmg of ConceSSIOnaIre'S secuntIes on a natIonally recognIzed exchange or on the NASDAQ market shall 
33 not constItute or be conSIdered to result m any such transfer or aSSIgnment of thIS Agreement 
34 Notwithstandmg the foregomg and for so long as any pledge or collateral aSSIgnment of ConcessIOnaIre's 
35 mterest m the Agreement shall be by mstrument substantIally m such form as shall have preVIOusly been 
36 approved by the CIty CouncIl, the consent of the CIty to such pledge or collateral aSSIgnment may be 
37 gIven by the CIty actmg by and through the DIrector Each transfer, aSSIgnment or sublettmg to whIch 
38 there has been consent shall be by mstrument m wrltmg, m form satisfactory to the CIty, and shall be 
3 9 executed by the transferee, aSSIgnee or subconCeSSIOnaIre who shall agree m wntmg for the benefit of the 
40 CIty to be bound by and to perform the terms, covenants and condItIOns of thIS Agreement Four 
4 1 executed copIes of such wntten mstrument shall be delIvered to the City Failure to first obtam m wntmg 
42 the CIty'S consent, or failure to comply WIth the prOVlSlons herem contamed shall operate to prevent any 
43 such transfer, aSSIgnment or sublettmg from becommg effectIve The receIpt by the CIty of rent from an 
44 aSSIgnee, subtenant or occupant of the PremIses shall not be deemed a Waiver of the covenant m tills 
45 Agreement agamst aSSIgnment and sublettmg or an acceptance of the aSSIgnee, subtenant or occupant as a 
46 tenant or a release of the ConceSSIOnaIre from further observance or performance by ConceSSIOnaIre of 
47 the covenants contamed m thIS Agreement No prOVISIOn of thIS Agreement shall be deemed to have been 
48 waIved by the CIty unless such waIver be m wntmg, SIgned by the DIrector 
49 
50 (b) Notwlthstandmg the foregomg prOVISIons of thIS ArtIcle XIV, ConceSSIOnaIre shall have the nght to 
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1 transfer or aSSIgn thIS Agreement, WIth the City's consent, such consent not to be unreasonably WIthheld, to' 
2 (1) a SubSIdIary of ConceSSIOnaIre or ItS parent corporation or to an entlty that IS an affilIate of 
3 ConceSSIOnaIre or Its parent corporation, (n) any corporation WIth WhICh ConceSSIOnaIre shall merge, 
4 reorgamze or consolIdate, or (m) any corporatIOn acqumng all or substantially all of the assets of 
5 ConceSSIOnaIre or WhIch may succeed to a controllmg mterest m the busmess of ConceSSIOnaIre, prOVIded 
6 that m the case of any and each such transfer or aSSIgnment under clauses (n) and (m) above whIch IS 
7 permItted hereunder, the CIty shall have the dIscretIOnary nght to WIthhold ItS consent unless, (1) such 
8 transferee or aSSIgnee shall have a net worth equal to or greater than ConceSSIOnaIre (or Its guarantor, If any) 
9 as of the effective date of any proposed transfer or aSSIgnment, (2) such transferee or aSSIgnee shall have 

10 proven airport conceSSIOn operatmg expenence and the abIlIty to effiCIently and effectively operate the 
11 busmess m the PremIses conSIstent WIth at least as hIgh a standard as then eXIsts m the PremIses; (3) the 
12 busmess conducted m the PremIses by such transferee or aSSIgnee shall be conducted under the same use 
13 and under a trade name permItted to be used by ConCeSSIOnaire hereunder, (4) ConceSSIOnaIre shall not be m 
14 default after the applIcable notice and cure penods under any of the terms and prOVISIOns hereof; (5) the use 
15 of the PremIses by such ConceSSIOnaIre shall not VIOlate any agreements affectmg the PremIses, the CIty or 
16 other tenants or occupants m the AIrpOrt and shall not dISrupt the conceSSIOn mIX Wlthm the Termmal as 
1 7 determmed m the sole and absolute dIscretIOn of the CIty; (6) If ConceSSIOnaIre IS a certIfied DBE or If 
18 ConceSSIOnaIre's certIfied DBE partICIpant IS a member/partner of a lImIted lIabIlIty company/general 
19 partnersmp or Jomt venturer of a Jomt venture WIth ConCeSSIOnaire, any such transfer or aSSIgnment of thIS 
20 Agreement shall not effect, modIfy or otherwIse JeopardIze the reqUIred DBE partICIpation mterest under 
21 thIS Agreement, (7) except as may otherwIse be prohIbIted under federal secuntIes laws, notice of any 
22 proposed transfer or aSSIgnment shall be gIVen to the City at least 30 days pnor to ItS proposed effective 
23 date, and there shall be delIvered to the City mstruments eVIdencmg such proposed transfer or aSSIgnment 
24 and the agreement of such transferee or aSSIgnee to assume and be bound by all of the terms, condItions and 
25 covenants hereof, all m form acceptable to the City, and (8) ConceSSIOnaIre and ItS guarantor, If any, shall 
26 contmue to remam fully lIable for the payment of all sums due and the performance of all the terms and 
2 7 condItIOns hereof 
28 
2 9 (c) ConceSSIOnaIre shall not sublet the PremIses or any part thereof WIthout havmg first obtamed the pnor 
30 wntten consent of the CIty WhIch may be gIVen by the City actmg by and through the DIrector In the 
3 1 event ConceSSIOnaIre requests permISSIOn to sublease, the request shall be submItted to the DIrector pnor 
32 to the effective date of the sublease requested and shall be accompamed by a copy of the proposed 
33 sublease agreements and of all agreements collateral thereto The Identity of the subconcessIOnaIre, the 
34 area or space to be subleased, the rental to be charged, the type of busmess to be conducted, recent 
35 audIted finanCial statements and hIStOry and all other mformatIon requested by saId DIrector shall be 
3 6 speCIfied. ConCeSSIOnaire shall not sublease a total of more than 25% of the PremIses 
37 
38 (d) In the event of a sublease where the rental per square foot establIshed m the sublease exceeds the 
3 9 rental per square foot establIshed m thIS Agreement, ConceSSIOnaIre shall pay to the City as AddItional 
40 Rent the excess of the rental receIved from the subconcessIOnaire over that speCIfied to be paId by 
41 ConceSSIOnaIre herem per square foot Should any method of computatIOn of rental to be paId by a 
42 sub conceSSIOnaIre, other than computatIOn based upon a rental rate per square foot be employed, the 
43 provlSlons of thIS paragraph WIll apply If the rental receIved for the proportIOnate area of the PremIses by 
44 ConceSSIOnaIre exceeds the rental paid to the CIty for saId proportIOnate area of the PremIses 
45 
46 (e) Should the transfer or aSSIgnment of thIS Agreement be approved by the City and to the extent that 
47 such transferee or aSSIgnee assumes ConceSSIOnaIre's oblIgatIOn hereunder, ConceSSIOnaIre shall by VIrtue 
48 of such assIgnment be released from such oblIgatIOn to the extent to CIty approves such release m wntmg 
49 Should the sublettmg of the PremIses be approved by the CIty, however, ConceSSIOnaIre agrees and 
50 acknowledges that ConceSSIOnaIre shall remam fully and pnmanly lIable under thIS Agreement, 
51 notwithstandmg any such sublease and that any such subconCeSSIOnaIre shall be reqUIred to attorn to the 
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1 CIty under the terms of thIS Agreement 
2 

o 

3 ARTICLE XV. WASTE OR NUISANCE 
4 
5 Section 15.01 WASTE OR NUISANCE. ConCeSSIOnaIre shall not commlt nor permlt any of ItS 
6 employees, contractors, subcontractors, hcensees, subconcessIOnarres or agents to mJure, deface or 
7 otherwlse harm the Premlses, the Termmal or the Alrport, nor commlt any waste upon the Premlses, the 
8 Termmal or the Alrport, and shall not place a load upon the floor of the PremIses whlch exceeds the floor 
9 load per square foot whlch such floor was deSIgned to carry. ConcessIOnalre shall not commIt nor permIt 

10 any of ItS employees, contractors, subcontractors, hcensees, subconCeSSlOnaIreS or agents to commlt any 
11 nmsance or other act or thmg whlch may constltute a menace or whlch may Impact elther the City's 
12 operatlOn of the Termmal or the Alrport or dlsturb the qmet enjoyment of any other occupant or 
13 conceSSIOnalre of the AIrport ConCeSSlOnaIre shall not use or permIt to be used any medIUm that mIght 
14 constitute a nmsance, such as loudspeakers, sound amphfiers, tape decks, compact dISC players, radIos, 
15 teleVISIOns, or any other sound producmg or other deVIce WhICh wIll carry sound or odors outslde the 
16 PremIses except as may otherwIse be approved m advance m wntmg by the DIrector and, upon notice from 
1 7 the DIrector to ConCeSSlOnaIre'S busmess representatlve at the PremIses, ConcesslOnarre shall cause any 
18 such nOIse or odors to cease ImmedIately ConcesslOnarre shall not allow any use of the PremIses or any 
19 other portlOn of the Termmal and/or AIrport m a manner WhICh IS a source of annoyance, dIsturbance or 
20 embarrassment to the City, odo the other conceSSlOnaires and occupants of the Termmal and/or AIrport or 
21 whIch IS deemed by the CIty, m ItS sole dIscretIon, as not m keepmg wIth the character of the Termmal 
22 and/or AIrport The PremIses shall not be used for any unlawful or Immoral purpose or whIch wIll 
23 mvahdate or mcrease the premIUms on any of the City's msurance 

24 

25 ARTICLE XVI. TRADE NAME; CONCESSION MARKETING FUND 
26 
27 Section 16.01 TRADE NAME. ConCeSSIOnaIre shall operate ItS bus mess m the PremIses under the name 
28 specIfically set forth m the Data Sheet ("Trade Name") and shall not change the advertIsed name or 
2 9 character of the busmess operated m the PremIses WIthout the pnor wntten approval of the DIrector, wmch 
30 may be wlthheld m the CIty'S absolute dIscretion 
31 
32 Section 16.02 SOLICITATION OF BUSINESS. ConCeSSIOnaIre shall not gIVe samples, approach 
33 customers, dIstnbute handbIlls or other advertIsmg matter or otherwIse SOlICIt busmess m the parkmg or 
34 other publIc areas or any part of the Termmal or the Arrport other than m the PremIses In the event 
35 ConcessIOnaIre VIOlates the foregomg, ConcessIOnarre shall, at ConcessIOnaIre's sole cost and expense, be 
3 6 responsIble to clean the area of any such matenals so dIstnbuted by ConcessIOnaIre, Its agents or employees 
37 
38 Section 16.03 CONCESSION MARKETING FUND. The City shall cause to be provIded a central 
39 marketmg and promotional program whlch, m the City's sole Judgment, wIll serve to promote the overall 
40 conceSSIOn program and facIlItles m the AIrpOrt ConCeSSIOnaIre, along wlth other conceSSIOn faCIlIty 
4 1 operators wIll contrIbute to the fund for thIS program, whIch shall be known as the ConcesslOn Marketmg 
42 Fund ConcesslOnaIre, from and after the Rental Commencement Date, shall contnbute dunng each month, 
43 as ConcessIOnarre's share to the ConcessIOn Marketmg Fund, and pay to the CIty as Additlonal Rent, an 
44 amount equal to one percent (1 %) of ConcessIOnarre' s monthly Gross ReceIpts ThIS amount IS payable to 
45 the City and must be paId no later than the 15th day followmg the end of each Lease Month The City shall 
46 not be oblIgated to expend more for marketmg and promotIOnal programs than IS actually collected from 
47 ConCeSSIOnaIre and other conceSSIOn faCIlIty operators m the Arrport Any servIces and personnel so 
48 provIded shall be under the exclusIve control and supervlSlon of the DIrector, who shall have the sole 
4 9 authonty to employ and dlscharge personnel, retam tmrd party mdependent contractors and to establIsh all 
50 budgets Wlth respect to the ConcesslOn Marketmg Fund. The pnmary purpose, but m no way a hmitatIOn, 
51 of the ConcessIOn Marketlng Fund, wIll be used to fund mtra-Arrport promotional and advertlsmg programs 
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1 such as pennanent dIrectones, graphics, take-one directory pamphlets and estabhshmg customer serYlce and 
2 trammg programs with respect to the operatIOns of the conceSSIOn faclhtIes m the Auport, such as customer 
3 surveys, "secret shopper" programs and sales technique semmars or on any other Items that may enhance 
4 the user's overall expenence m the Airport The CIty shall conduct quarterly meetmgs to diSCUSS the 
5 promotional and advertlsmg programs and customer service and trammg programs The City reserves the 
6 nght at any time to tennmate the ConcessIOn Marketmg Fund and, m such event, shall notify 
7 ConcessIOnaire m wntmg Thereafter, m the event of such termmatIOn, ConcessIOnaire shall no longer be 
8 obhgated to make any further contnbuhons to the ConcessIOn Marketmg Fund and any remammg funds 
9 prevIOusly contnbuted to the ConcessIOn Marketmg Fund shall be used by the City to promote the overall 

10 conceSSIOn program and faCIlIties wlthm the Airport 
11 
12 ARTICLE XVII. DAMAGE AND DESTRUCTION 
13 
14 Section 17.01 FIRE AND OTHER DAMAGE. (a) If the Premises shall be partially damaged by fire or 
15 other casualty, the ConcessIOnaire shall gIVe Immediate notIce thereof to the City and the same shall be 
16 repaired at the expense of the City Without unreasonable delay unless the City detennmes that the damage 
1 7 IS so extensive that repair or rebUlldmg IS not feasible From the date of such casualty untIl said bUlldmg 
18 IS so repaired, monthly Rental payments hereunder shall abate m such proportIOn as the part of the 
19 Premises thus destroyed or rendered untenable bears to the total Floor Area of the Premises, prOVIded, 
20 however, that If the Premises ·shall be so slIghtly mJured m any such casualty as not to be rendered unfit 
21 for occupancy, the Rentals hereunder shall not cease or be abated dunng any repair penod In the event 
22 that the damage to the Premises should be so extensive as to render It untenable, the Rentals shall cease 
23 untIl such tIme as It shall be put m repair, but m the event the Premises IS damaged by fire or other 
24 casualty to such an extent as to render It necessary m the exclUSive Judgment of the City not to rebUIld the 
25 same, then at the optIOn of the CIty, and upon notIce to ConcessIOnaire, thiS Agreement shall cease and 
2 6 come to an end and the Rentals hereunder shall be apportIOned and paid up to date of such damage If the 
27 City elects to rebUIld the Premises, the CIty shall notIfy ConCeSSIOnaIre of such mtentIOn Wlthm thirty 
28 (30) days of the date of the damage, otherwise thiS Agreement shall be deemed canceled and of no further 
29 force or effect. Notwlthstandmg any proVISIOn above, should the destructIOn or damage to the Premises 
30 (to the extent of work that IS to be prOVided as part of the CIty's oblIgatIOn) be so great that It Will not be 
31 reasonably repaired or restored by the City wlthm one hundred twenty (120) days to the state of fitness 
32 that eXisted pnor to the commencement of Improvements, If any, perfonned by ConcessIOnaire, 
33 ConcessIOnaire may, at ConcessIOnaire's optIOn, tennmate thiS Agreement by wntten notIficatIon of same 
34 given to the City wlthm thirty (30) days after the occurrence of such casualty, or upon notificatIOn that the 
35 work Will not be completed wlthm the one hundred twenty (120) days 
36 
37 (b) The City'S obhgatIOns to rebUIld or repair under thiS ArtIcle shall, III any event, be lImited to restonng 
38 the Premises to substantIally the conditIon that eXisted pnor to the commencement of Improvements, If 
39 any, perfonned by ConCeSSIOnaIre and shall further be lImited to the extent of the Insurance proceeds 
40 avaIlable to the City for such restoratIOn ConcessIOnaire agrees that If the CIty elects to repair or rebUIld 
41 as set forth hereIn, then ConcessIOnaire Will proceed With reasonable dilIgence and, at ItS sole cost and 
42 expense, to rebUIld repair and restore ItS Improvements, SignS, fixtures, furnishIngs, eqUIpment and other 
43 Items prOVided or mstalled by ConcessIOnaire m or about the Premises In a manner and to a conditIon at 
44 least equal to that which eXisted pnor to the damage or destructIon. Should the commencement, 
45 constructIOn or completIOn of said repair, reconstructIOn or replacement be prevented or delayed by 
46 reason of war, CIVil commotIOn, acts of God, strikes, governmental restrictIOns or regulatIons, fire or other 
47 casualty, or any other reason beyond the control of either party, the tIme for commenCIng or completmg 
48 the repair, reconstructIOn or replacement, as the case may be, shall automatIcally be extended for the 
4 9 penod of each such delay 
50 
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1 ARTICLE XVIII. NON-DISCRIMINATION 
2 
3 Section 18.01 GENERAL PROIDBITION. Any dlscnmmatIOn by ConcessIOnaIre, ItS agents or 
4 employees on account of race, creed, color, sex, age, dIsabIlIty, relIgIOn or national ongm, m employment 
5 practIces or m the use of or admIsSIOn to the PremIses IS prohIbIted ConcessIOnaIre, as a part of the 
6 consIderatIOn hereof, does hereby covenant and agree that (a) no person on the grounds of race, creed, 
7 color, sex, age, dIsabIlIty, relIgIOn or natIOnal ongm shall be excluded from particIpatIOn m, demed the 
8 benefits of, or be otherwIse subjected to dlscnmmatIOn m the use of the PremIses, (b) that m the 
9 constructIOn of any Improvements on, over, or under the PremIses and the furmshmg of serVIces thereon, 

10 no person on the grounds of race, creed, color, sex, age dIsabIlIty, relIgIOn or natIOnal ongm shall be 
11 excluded from partIcIpatIOn, demed the benefits of, or otherwIse be subjected to dlscnmmatIon, (c) that 
12 ConceSSIOnaIre shall use the PremIses m complIance WIth all other reqUlrements Imposed by or pursuant 
13 to 49 CFR Part 21, NondlscnmmatIOn m Federally ASSIsted Programs of the Department of 
14 TransportatIOn, and as said Regulations may be amended and/or supplemented 
15 
16 Section 18.02 AFFIRMATIVE ACTION. To the extent reqUlred by law, ConceSSIOnaIre assures that 
1 7 It wIll undertake an affirmatIve action program as reqUlred by 14 CFR Part 152, SUbpart E, to msure that 
18 no person shall on the grounds of race, creed, color, sex, age, dIsabIlIty, relIgIOn or natlOnal ongm be 
19 excluded from partlclpatmg m any employment activIties covered m 14 CFR Part 152, Subpart E 
2 0 ConceSSIOnaIre assures that' no person shall be excluded on these grounds from partlclpatmg m or 
2 1 rece1Vmg the servIces or benefits of any program or actiVIty covered by thIS subpart ConceSSIOnaIre 
22 assures that It WIll reqUlre that ItS covered sub-orgamzatIons provIde assurances to ConceSSIOnaIre that 
23 they Will reqUlre assurances from theIr sub-orgamzatIOns, as reqUlred by 14 CFR Part 152, Subpart E, to 
24 the same effect ConceSSIOnaIre shall comply WIth the CIty'S NondlscnmmatIOn Clause as set forth m the 
25 ConceSSIOnaIre Handbook whIch shall mclude submIttal of ConceSSIOnaIre's affirmative actlOn plan for 
26 equal employment OppOrtunIty relatmg to the conduct of ItS busmess m the PremIses. If requested by the 
27 CIty, thIS plan shall be submItted on an annual baSIS and momtored through the submISSIOn of an annual 
28 status report reflectmg pnor year actIvIty Quarterly affirmative actIOn status reports shall also be 
2 9 provIded, If requested by the CIty Any and all of the proVISIOns of thIS ArtIcle whIch pertam to 
3 0 ConceSSIOnaIre shall also apply to any MBEsfWBEs/ AABEs/SBEs utilIzed by ConceSSlOnaire m the 
3 1 operatIOn of ItS busmess m the PremIses 
32 
33 ARTICLE XIX. DEFAULT 
34 
35 Section 19.01 CONCESSIONAIRE'S DEFAULT. (a) Notwlthstandmg any prOVISIOn herem to the 
36 contrary and Irrespective of whether all or any nghts conferred upon the City by thIS ArtIcle XIX are 
37 expressly or by ImphcatlOn conferred upon the CIty elsewhere herem, each of the followmg shall constItute 
38 an the event of default by ConCeSSIOnaire (1) ConCeSSIOnaire shall fall to pay any Rentals or any other 
3 9 charges whatsoever due as provIded for m thIS Agreement and such failure shall contmue for a penod of 10 
40 days after wntten notice thereof, prOVIded that such notice from the City shall be m heu of, and not m 
4 1 addItion to, any notIce of default reqUlred by applIcable laws, or (11) ConceSSIOnaIre shall neglect or fall to 
42 perform or observe any of the other terms, condItIons, or covenants herem contamed, and on 
43 ConCeSSIOnaire'S part to be performed or m any way observed If such neglect or faIlure shall contmue for a 
44 penod of 30 days after wntten notice of such neglect or faIlure (or If more than 30 days shall be reqUlred 
45 because of the nature of the default, If ConCeSSIOnaire shall fall wlthm saId 30 days to commence and 
4 6 thereafter dIlIgently proceed to cure such default to completIOn, proVIded that m no event shall such cure 
47 penod extend beyond 60 days or such longer penod of time as IS approved by the DIrector m wntmg and If 
48 ConCeSSIOnaire'S cure penod IS so extended, ConceSSIOnaIre must, wlthm 5 days after the wntten extenSIOn 
49 notice proVIde a wntten plan to the DIrector outlmmg all steps ConCeSSIOnaire IS takmg to cure the default 
50 and when the cure shall be completed), provIded that such notice from the CIty shall be m heu of, and not m 
51 addItion to, any notIce of default reqUlred by apphcable laws, or (m) ConceSSIOnaIre shall fail to commence 
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1 constructIon of ConCeSSIOnaire'S Work wlthm 30 days of the City's Issuance of the City's bUIldmg penmts 
2 and such faIlure IS not occasIOned by reason of force majeure; or (IV) ConcessIOnarre shall fail to move mto 
3 the Premises and to mltIally open for busmess on or before the Latest Rental Commencement Date and such 
4 faIlure IS not occasIOned by reason of force majeure, or (v) ConCeSSIOnaire shall fall to operate contmuously 
5 m the manner and dunng the hours establIshed by the Director pursuant to SectIon 7 02 hereof or for the 
6 Penmtted Use speCified m the Data Sheet; or (VI) ConcessIOnaire shall voluntanly dlscontmue ItS 
7 operatIons at the Premises for a penod of 3 consecutIve days and such failure IS not occasIOned by reason 
8 of force majeure or penmttmg thiS Agreement to be taken under any wnt of executIOn or SimIlar wnt or 
9 order, or (vu) ConcessIOnaire shall become msolvent, shall take the benefit of any present or future 

10 msolvency statute, shall make a general aSSIgnment for the benefit of credItors, shall file a voluntary 
11 petitIon m bankruptcy or a petItIOn or answer seekmg a reorgamzatIOn or the readjustment of ItS 
12 mdebtedness under the federal bankruptcy laws or under any other law or statute of the Umted States or 
13 of any state thereof, or shall consent to the appomtment of a receIver, trustee, or lIqUIdator of all or 
14 substantIally all of ItS property; or (Vlll) an Order of Rehef shall be entered at the request of 
15 ConcessIOnaIre or any of ItS credItors under the federal bankruptcy or reorgamzatIOn laws or under any 
16 law or statute of the Umted States or any state thereof and shall not be vacated wlthm 60 days, or (IX) a 
1 7 petItIon under any part of the federal bankruptcy laws or an actIOn under any present or future msolvency 
18 law or statute shall be filed agamst ConcessIOnaIre and shall not be dIsmIssed wlthm 90 days after the 
19 fihng thereof, or (x) by or pursuant to or under the authonty of any legislatIve act, resolutIon or rule, or 
20 any order or decree of any court or governmental board, agency or officer, a receIver, trustee, or 
2 1 hqmdator shall take posseSSIOn or control of all or substantIally all of the property of ConceSSIOnaIre and 
22 such posseSSIOn or control shall contmue m effect for a penod of 60 days, (Xl) If applIcable, 
23 ConceSSIOnaIre shall become a corporatIOn m dissolutIOn or voluntanly or mvoluntanly forfeIt ItS 
24 corporate charter, or (xu) ConCeSSIOnaire shall fall to carry msurance as reqmred under tills Agreement or to 
25 comply With any apphcable law, rule or regulatIOn concernmg secunty, and such faIlure contmues for forty-
26 eight (48) hours after wntten notIce from the City thereof, or (xm) a governmental authonty, board, agency 
27 or officer With competent JunsdictIOn tennmates or suspends any certIficate, hcense, pennlt or authonty 
28 held by ConceSSIOnaIre WIthout willch ConCeSSIOnaire shall not be lawfully empowered to conduct ItS 
29 busmess operatIOns m the Premises (XIV) the nghts of ConceSSIOnarre hereunder shall be transferred to, pass 
3 0 to, or devolve upon, by operatIon of law or otherwise, any other person, firm, corporatIOn, or other enttty by 
31 or m connectIon WIth or as a result of any bankruptcy, msolvency, trusteeshIp, hqUIdatIon or other SImIlar 
32 proceedmgs or occurrences, or (xv) If apphcable, the faIlure of ConceSSIOnaIre to mltIally obtam and 
33 thereafter mamtam contmuously throughout the Term, ItS elIglblhty and certIficatIon from the CIty of ItS 
34 DBE status and/or to renew such ehgtbilIty and certIficatIon as may be reqUIred by the City from tIme to 
35 time and such faIlure shall contmue for a penod of 30 days 
36 
37 (b) If any condItIOn of ConCeSSIOnaire'S event of default shall occur whIch shall not be tImely cured as 
38 proVided m SectIon 19 Olea), m additIon to any other nghts or remedIes the City may have by law, the CIty, 
39 then, or at any tIme thereafter, but pnor to the removal of such event of default shall have the nght, eIther to 
40 tennmate thIS Agreement by gIvmg at least 5 days wntten notIce to ConCeSSIOnaire at whIch tIme 
41 ConceSSIOnaIre WIll then qUIt and surrender the PremIses to the CIty, but ConceSSIOnaIre shall remam 
42 hable as herem after prOVIded, or, to enter upon and take posseSSIOn of the PremIses (or any part thereof m 
43 the name of the whole), WIthout demand or notIce, and repossess the same as of the CIty'S fonner estate, 
44 expellmg ConceSSIOnaIre and those clalmmg under ConCeSSIOnaire, forCibly If necessary, Without 
45 prejUdICe to any remedy for arrears of Rentals or precedmg breach of covenant and Without any habllIty 
46 to ConCeSSIOnaire or those clalmmg under ConceSSIOnaIre for such reposseSSIOn, m whIch event the City 
47 shall have the nght to enforce all of the CIty'S nghts and remedies hereunder mcludmg the nght to 
48 recover all Rentals and other charges payable by ConceSSIOnaire hereunder as they become due 
49 hereunder The City's reposseSSIOn ofthe PremIses shall not be construed as an electIOn to tennmate thIS 
50 Agreement nor shall It cause a forfeiture of Rentals or any other charges remammg to be paid durmg the 
51 balance ofthe Term hereof, unless a wntten notIce of such mtentIOn be given to ConceSSIOnaIre, or unless 

39 



o o 
1 such termmatIOn IS decreed by a court of competent JunsdlctIon If the City elects to termmate this 
2 Agreement, the City shall have the nght to recover Immediately from ConcessIOnaire damages calculated 
3 as follows (I) all unpaid Rentals that had been earned at the time of termmatIOn of the Agreement, and 
4 (n) the worth at the time award ofthe amount by which the unpaid Rentals which would have been earned 
5 after termmatIOn until the time of the award exceeds the amount of the loss of such Rentals that 
6 ConcessIOnaire affirmatively proves has been or could have reasonably been aVOIded, (111) the worth at 
7 the time of award of the amount by which the unpaid Rentals for the balance of the Term after the time of 
8 award exceeds the amount of the loss of Rentals that ConcessIOnaire affirmatively proves could 
9 reasonably be aVOIded, and (IV) any other amount necessary to compensate the City for all damages 

10 proximately caused by ConCeSSIOnaire'S default or whICh m the ordmary course would hkely result 
11 therefrom (for purposes of subsectIOn (n) above, "worth at the tIme of award" shall be computed by 
12 allowmg mterest at the maximum rate permitted by Texas law and for purposes of subsectIOn (m) above, 
13 "worth at the time of award" shall be computed by dlscountmg such amount at the discount rate of the 
14 Federal Reserve Bank whose JunsdlctIOn mcludes the Airport at the time of the award, plus one (1%) 
15 percent per annum to ItS present worth) Upon repossessIOn, the City shall have the nght (at ItS electIOn 
16 and whether or not thiS Agreement shall be termmated) to relet the Premises or any part thereof for such 
1 7 penod or penods (which may extend beyond the Term of thiS Agreement) at such rent or rent and upon 
18 such other terms and conditIons as the City may, m good faith, deem adVisable Notwlthstandmg any law 
19 or anythmg contamed herem to the contrary, to the full extent permitted under apphcable law, 
20 ConcessIOnaire and the City· agree that the City's duty to relet the premises or otherwise to mitigate 
2 1 damages under thiS Agreement shall be lImited to those reqmrements set forth m the Texas Property 
22 Code, as amended The City shall m no event be lIable and ConCeSSIOnaire'S lIabilIty shall not be affected 
23 or dlmmlshed m any way whatsoever for failure to relet the Premises, or m the event the Premises are 
24 relet, for faIlure to collect any rent under such relettmg, so long as the City uses objectively reasonable 
25 efforts to comply With Said Texas Property Code. The City and ConcessIOnaire agree that any such duty 
26 shall be satisfied and the City shall be deemed to have used objective reasonable efforts to relet the 
27 Premises and mitigate the City'S damages by· (1) postmg a "For Lease" Sign on the Premises, (2) advlSlng 
28 the City'S leasmg agent, If any, of the availabilIty of the Premises, and (3) advlsmg at least one outside 
29 commercial brokerage entIty of the availabilIty of the Premises 
30 
31 (c) If the City shall elect to relet, then rent receIVed by the City from such relettmg shall be applIed first, 
32 to the payment of any mdebtedness other than Rentals due hereunder from ConcessIOnaire to the City 
33 under thiS Agreement, second, to the payment of any cost of such relettmg, third, to the payment of 
34 Rentals due and unpaid hereunder, and the reSidue, If any, shall be held by the City and apphed 
35 hereunder. Should that portIOn of such rent received from such relettmg dunng any month, which IS 
36 apphed to the payment of Rentals hereunder, be less than the Rentals payable dunng that month by 
37 ConcessIOnaire hereunder then ConceSSIOnaire shall pay such defiCiency to the City Such defiCiency 
38 shall be calculated and paid monthly. ConcessIOnaire shall also pay to the City, as soon as ascertamed, 
3 9 any costs and expenses mcurred by the City m such relettmg not covered by the rent received from such 
4 0 relettmg of the Premises 
41 
42 (d) If the City shall termmate thiS Agreement or take possessIOn of the Premises by reason of an event of 
43 default, ConcessIOnaire and those holdmg under ConcessIOnaire, shall forthWith remove their goods and 
44 effects from the Premises If ConcessIOnaire or any such claimant shall fall to effect such removal 
45 forthWith, the City may, Without lIablhty to ConcessIOnaire or those clalmmg under ConcessIOnaire, 
46 remove such goods and effects and may store the same for the account of ConcessIOnaire or of the owner 
47 thereof at any place selected by the City, or, at the City'S electIOn, and upon glvmg 15 days wntten notice 
48 to ConCeSSIOnaire of date, time and locatIOn of sale, the City may sell the same at publIc auctIOn or 
49 pnvate sale on such terms and conditions as to pnce, payment and otherwise as the City m ItS sole 
50 discretIOn may deem adVisable If, m the City's Judgment, the cost of removmg and stonng or the cost of 
51 removmg and selhng any such goods and effects exceeds the value thereof or the probable sale pnce 
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1 thereof, as the case may be, the CIty shall have the nght to dIspose of such goods m any manner the CIty 
2 may deem adVIsable ConceSSIOnaIre shall be responsIble for all costs of removal, storage and sale, and 
3 the CIty shall have the nght to reImburse the AIrport Revenue Fund from the proceeds of any sale for all 
4 such costs paId or mcurred by the CIty If any surplus sale proceeds remam after such reImbursement, the 
5 CIty may deduct from such surplus any other sums due to the CIty hereunder and shall pay over to 
6 ConCeSSIOnaIre any remammg balance of such surplus sale proceeds Any amount paId or expense or 
7 habIhty mcurred by the CIty for the account of ConcesslOnaire may be deemed to be AddItional Rent and 
8 the same may, at the optIOn of the CIty, be added to any Rentals then due or thereafter fallmg due 
9 hereunder 

10 
11 ( e) If the CIty shall enter mto and repossess the Premlses for reason of the default of ConcessIOnalre m the 
12 performance of any of the terms, covenants or condltlOns herem con tamed, then, and m that event, 
13 ConceSSIOnaIre hereby covenants and agrees that ConcesslOnaire wIll not claIm the nght to redeem or re-
14 enter the PremIses to restore the operatIon of thIS Agreement and ConceSSIOnaIre hereby waIves the nght 
15 to such redemptIon and re-entrance under any present or future law, and does hereby further, for any party 
16 claImmg through or under ConCeSSIOnaIre, expressly waIve ItS nght, If any, to make payment of any sum 
1 7 or sums of Rentals, or otherwIse, of whIch ConcesslOnaire shall have made default under any of the 
18 covenants of thIS Agreement and to claIm any subrogatIOn of the nghts of ConceSSIOnaIre under these 
19 presents, or any of the covenants thereof, by reason of such payment 
20 
21 (f) Anythmg to the contrary notwithstandmg, the CIty shall not be reqUIred to gIve notIce under thIS ArtIcle 
22 XIX more than three (3) times for the same type of default m any consecutIve (12) twelve month penod All 
23 nghts and remedIes of the CIty herem created or otherwIse eXIstIng at law are cumulatIve, and the 
24 exerCIse of one or more nghts or remedIes shall not be taken to exclude or waIVe the nght to the exerCIse 
25 of any other All such nghts and remedIes may be exercIsed and enforced concurrently and whenever and 
26 as often as deemed deSIrable If proceedmgs shall, at any tIme, be commenced for recovery of possesslOn 
27 as aforesaId and compromIse or settlement shall be effected eIther before or after Judgment whereby 
28 ConCeSSIOnaIre shall be permItted to retam possesslOn of the PremIses, then such proceedmg shall not 
2 9 constltute a WaIver of any condItIon or agreement contamed herem or of any subsequent breach thereof or 
3 0 to thIS Agreement 
31 
32 Section 19.02 CITY'S DEFAULT. (a) Each of the followmg shall constItute an the event of default by 
33 the CIty. (1) the permanent abandonment of the AIrport by the CIty, or (n) the Issuance by a court of 
3 4 competent J unsdictIOn of any mJunctIOn preventmg or restrammg the use of the AIrport m such a manner as 
35 to substantIally restnct ConcesslOnaire from conductmg busmess operatIons withm the PremIses and the 
3 6 remammg m force of such mJunctIOn for at least 60 days, or (m) the default by the CIty of any of the terms, 
37 covenants or condItions of thIS Agreement to be kept, performed or observed by the CIty and the faIlure of 
38 the CIty to remedy such default for a penod of 60 days after wntten notIce from ConcesslOnmre of the 
3 9 eXIstence of such default has been receIved by the CIty or If more than 60 days shall be requrred because of 
40 the nature of such default, If the CIty shall fall withm smd 60 day penod to commence and thereafter 
41 dIhgently proceed to cure such default, or (]V) the assumptlOn by the Umted States government, or any 
42 authonzed agency thereof, or the operatIon, control or use of the AIrport and Its facIhtIes m such a manner 
43 as to substantially restnct the ConcesslOnaire from conductmg busmess operatIOns WithIn the PremIses 
44 hereunder If such restnctIOn shall be contmued for a penod of 3 consecutIve months or more 
45 
46 (b) If any event of default shall occur whIch IS not cured by the CIty as prOVIded m SectIon 1902(a) and 
47 notwithstandmg any waIver or mdulgence granted by ConcesslOnaire WIth respect to any event of default m 
48 any form or mstance, ConcesslOnaire's sole nght and remedy shall be to declare thIS Agreement to be 
49 termmated upon not less than 30 days pnor wntten notIce to the CIty If ConceSSIOnaIre elects to termmate 
50 thIS Agreement due to the CIty's default, thIS Agreement shall termmate upon the exprratlOn of such 30 day 
51 notIce penod to the CIty and ConceSSIOnaIre shall pay to the CIty all Rentals and other charges due under 
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thIS Agreement whIch shall have accrued pnor to the effectlVe date of any such terrmnahon ConcesslOnmre 
shall not be enhtled to any other claIms or remedIes and ConceSSlOnaire hereby waIves any such claIms, 
mcludmg, wIthout hmitatlOn, clmms for lost busmess opportumty, claIms for lost profits and all monetary 
claIms for breach of tills Agreement under Federal and any state law. 

ARTICLE XX. BANKRUPTCY OR INSOLVENCY 

Section 20.01 CONCESSIONAIRE'S INTEREST NOT TRANSFERABLE. NeIther 
ConCeSSlOnaIre'S mterest m thIS Agreement, nor any estate hereby created m ConceSSlOnaire nor any mterest 
herem or therem, shall pass to any trustee or receIver or assIgnee for the benefit of credItors or otherwIse by 
operatlOn of law except as may specIfically be provIded pursuant to the Umted States Bankruptcy Code, as 
amended ("Code") 

Section 20.02 ELECTION TO ASSUME AGREEMENT. Even though thIS IS an Agreement of real 
property m an aIrport, the partIes contractually agree that thIS Agreement shall be construed to be a lease of 
real property m a shoppmg center withm the meanmg of SectlOn 365 of the Code If ConceSSlOnmre 
becomes a Debtor under Chapter 7, 11 or 13 of the Code, and the Trustee or ConcesslOnarre, as Debtor-In
PossesslOn, elects to assume thIS Agreement for the purpose of assIgnment to a thIrd party or otherwIse, 
such elechon and assIgnment, If any, may only be made If all the terms and condItIons of the apphcable 
prOVISlOns of the Code are sat1sfied If the Trustee or ConcesslOnaIre, as Debtor-In-PossesslOn, falls to elect 
to assume or reject tills Agreement by the 60th day after the entry of the Order for Rehef m a case under 
Chapter 7, 11 and 13 of the Code, thIS Agreement shall thereafter be deemed rejected and terrmnated m 
accordance WIth SectlOn 365 of the Code The Trustee or ConcesslOnaIre, as Debtor-In-PossesslOn, shall 
thereupon ImmedIately surrender posseSSlOn of the PremIses to the CIty and the CIty shall have no further 
obhgahon to ConcesslOnaire or Trustee hereunder The acceptance of Rental by the CIty after the 60th day 
shall not be deemed a waIver of the CIty'S nghts herem and under SectlOn 365 of the Code, and the CIty'S 
nght to be compensated for damages m such bankruptcy case shall SUfVlVe 

Section 20.03 OCCUPANCY CHARGES. When, pursuant to the Code, the Trustee or ConcesslOnmre, 
as Debtor-In-PossessIOn shall be obhgated to pay reasonable use and occupancy charges for the use of the 
PremIses or any portlOn thereof, such charge shall not be less than the Guaranteed Rent and Percentage Rent 
and all other monetary obhgahons of ConcesslOnaire for the payment of AdditlOnal Rent 
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1 ARTICLE XXI. ACCESS BY THE CITY 
2 
3 Section 21.01 RIGHT OF ENTRY. The CIty, Its agents and desIgnated management representatlves 
4 shall have the nght to enter the PremIses for any reasonable purpose (mcludmg mspectmg the COndITIOn of 
5 the PremIses) upon reasonable notlce to ConceSSIOnaIre ConceSSIOnaIre shall cooperate upon receIpt of any 
6 such notIce and arrange for ItS personnel to be avaIlable durmg any such entry The CIty shall have the 
7 further nght to enter the PremIses to make such repaIrs, alteratIOns, Improvements or addItIOns as It may 
8 deem necessary or deSIrable, and shall be allowed to take all matenal mto and upon the PremIses that may 
9 be reqUIred WIthout the same constltutmg an eVIctlon of ConCeSSIOnaIre m whole or m part, and Guaranteed 

10 Rent, Percentage Rent, Addltlonal Rent and other charges reserved hereunder shall not abate whIle saId 
11 repaIrs, alteratIOns, Improvements or addltlons are bemg made, by reason of loss or mterruptIon of busmess 
12 of ConCeSSIOnaIre, or otheTWlse If the CIty exerCIses the foregomg nghts and as a result thereof there IS a 
13 matenal adverse effect to ConCeSSIOnaIre'S use and occupancy of the PremIses to the extent that 
14 ConCeSSIOnaIre IS forced to close ItS busmess m the PremIses for 2 or more complete consecutlve days, 
15 ConceSSIOnaIre's oblIgatlon to pay Guaranteed Rent shall be abated dunng the penod that ConceSSIOnaIre IS 
16 totally prohIbIted from operatmg Upon the reopenmg of the PremIses, whIch ConCeSSIOnaIre shall reopen 
1 7 on the day followmg the cessatlon of such matenal adverse effect, ConCeSSIOnaIre'S payment of Guaranteed 
18 Rent to the CIty shall ImmedIately recommence on the date of the reopenmg of the PremIses In exerclsmg 
19 such nght of entry, the CIty shall use reasonable efforts not to dISrupt ConcessIOnarre's busmess m the 
2 0 PremIses The CIty or ItS agents and deSIgnated management representatlves shall have the further nght to 
21 enter the PremIses WIthout notlce at any tIme m the event of emergency. Fmally, the CIty, dunng the last 12 
22 months pnor to the explratlon of the Tenn, may enter the PremIses for the purpose of exhIbItIng the same to 
23 prospectIve conceSSIOnaIres and theIr representatIves 
24 

25 ARTICLE XXII. CONCESSIONAIRE'S PROPERTY 
26 
27 Section 22.01 TAXES ON CONCESSIONAIRE'S PERSONAL PROPERTY. ConceSSIOnaIre shall 
28 be responSIble for, and agrees to pay pnor to delmquency, any and all taxes or other taxes, assessments, 
2 9 leVIes, fees and other governmental charges and ImpOSItIons of every kmd of nature, regular or speCIal, 
3 0 dIrect or mdlrect, presently foreseen or unforeseen or known or unknown, leVIed or assessed by mumclpal, 
31 county, state, federal or other governmental taxmg or assessmg authonty, upon, agamst or WIth respect to (1) 
32 ConceSSIOnaIre's leasehold mterest m the PremIses, and (11) the FIxed Improvements, the OperaTIng 
3 3 EqUIpment, all furnIture, fixtures, eqUIpment, mventory and any other personal property of any kmd owned 
34 by, or placed, mstalled or located m, wlthm, upon or about the PremIses by ConCeSSIOnaIre (collectIvely, 
35 "ConcessIOnarre's Taxes") ConceSSIOnaIre shall proVIde the DIrector WIth eVIdence of ConceSSIOnaIre's 
3 6 tImely payment of such ConcessIOnarre's Taxes upon the DIrector's request If at any tIme any of such 
37 ConceSSIOnaIre's Taxes are not leVIed and assessed separately and dIrectly to ConcesslOnarre (for example, 
38 If the same are leVIed or assessed to the CIty, or upon or agamst, the bUIldIng contammg the PremIses and/or 
39 the land underlYIng SaId bUIldIng), ConceSSIOnaIre shall pay to the CIty ConceSSIOnaIre's share thereof as 
40 reasonably detennmed and bIlled by the CIty 
41 
42 Section 22.02 LOSS AND DAMAGE. The CIty shall not be responSIble or lIable to ConceSSIOnaIre for 
43 any loss or damage that may be occaSIOned by or through the acts or omISSIOns of persons occupymg 
44 premIses or any part of the premIses adjacent to or connected WIth the PremIses or any part of the 
45 bUIldmg of whIch the PremIses are a part, or any other area In the AIrpOrt, or for any loss or damage 
46 resultmg to ConceSSIOnaIre or ItS property from burstmg, stoppage or leakmg of water, gas, sewer or 
47 steam pIpes, or (WIthout lImItIng the foregOIng) for any damage or loss of property wlthm the PremIses 
48 from any cause whatsoever ConceSSIOnaIre shall gIve ImmedIate notlce to the DIrector m case of any 
49 damage to or destructIOn of all or any part of, or of accldents occurrmg WIthIn the PremIses, or of defects 
50 thereIn or of any damage to or destructIOn of any mventory, fixtures or eqUIpment wlthm the PremIses 
51 
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1 Section 22.03 THE CITY'S LIEN. ConcessIOnaIre hereby gIves to the CIty a lIen upon all of ItS 
2 property, now, or at any tIme hereafter placed m or upon the PremIses to secure the prompt payment of 
3 the charges herem stIpulated to be paId for the use of the PremIses; all exemptIOns of such property, or 
4 any of It, bemg hereby waIved In the event that the amount of the Letter of CredIt provIded by 
5 ConcessIOnaIre to the CIty under the terms of th1s Agreement at all tImes dunng the term of thIS 
6 Agreement shall equal the greater of the Rentals payable by ConCeSSIOnaIre to the Clty for the current 
7 calendar year, then, and m such event, the provlsIons set forth above shall not be applIcable to th1s 
8 Agreement 
9 

10 ARTICLE XXIII. HOLDING OVER 
11 
12 Section 23.01 HOLDING OVER. If bona fide negotIatIons have commenced between the CIty and 
13 ConcessIOnaIre for renewal of thIS Agreement wIthm 180 days pnor to the expIratIon of the Term, any 
14 holdmg over after the explratIon of the Term WIth the wntten consent of the DIrector shall be construed to 
15 be a tenancy from month to month and the Guaranteed Rent payable shall be at an amount equal to one-
16 twelfth (1112th) of the Guaranteed Rent reqUIred to be paId by ConcessIOnalre for the last full Lease Year of 
1 7 the Term, together WIth Percentage Rent and an amount estImated by the CIty for the monthly AdditIonal 
18 Rent payable pursuant hereto, and shall otherwIse be on the same terms and condItlons as herem specIfied 
19 so far as apphcable Any other holdmg over after expIratIOn of the Term WIth the consent of the DIrector 
20 shall be construed to be a tenancy from month to month pursuant to the terms hereof at one-twelfth (lIl2th) 
21 of an amount equal to one hundred fifty percent (150%) the Guaranteed Rent reqUIred to be paId by 
22 ConCeSSIOnaIre for the last full Lease Year of the Term, together WIth Percentage Rent and an amount 
23 estImated by the CIty for the monthly AddItIonal Rent payable pursuant hereto, and shall otherwIse be on 
24 the same terms and condItIOns as herem speCIfied so far as apphcable Any holdmg over WIthout the 
25 Dlrector's wntten consent shall entItle the Clty to reenter the PremIses ConCeSSIOnaIre shall mdemmfy, 
26 defend and hold harmless the CIty from and agamst any and all loss, claIms, demands, habIlItles, damages 
27 (mcludmg, WIthout lImItatlon, consequentIal damages), costs and/or expenses (mcludmg, WIthout lImItatIon, 
28 attorneys' fees and expenses) resultmg from any faIlure by ConceSSIOnaIre to surrender the PremIses m the 
2 9 manner and condItIon reqUIred by thIS Agreement upon the expIratIOn of the Term or earlIer termmatIon of 
30 th1s Agreement, mcludmg, WIthout lImItatIOn, any claIms made by any proposed new conCeSSIOnaIre 
3 1 founded upon such faIlure 
32 
33 Section 23.02 SUCCESSORS. All nghts and habllItles herem glVen to, or lmposed upon, the partIes 
34 hereto shall mure to and be Imposed upon the respectIve heIrs, executors, admInIstrators, successors and 
35 aSSIgns of the saId partIes, and If there shall be more than one entlty or mdIvIdual compnsmg 
36 ConceSSIOnaIre, they shall all be bound Jomtly and severally by the terms, covenants and agreements herem 
37 No nghts, however, shall mure to the benefit of any ass1gnee of ConceSSIOnaIre unless the asslgnment to 
38 such aSSIgnee has been approved m advance by the Dlrector m wntmg as reqUIred by Artlcle XIV 
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1 ARTICLE XXIV. RULES AND REGULATIONS 
2 
3 Section 24.01 RULES AND REGULATIONS. ConcessIOnaIre agrees to comply wIth and observe all 
4 reasonable rules and regulatIOns, mcludmg, wIthout lImItatIOn, the ConcessIOnaIre Handbook, establIshed by 
5 the CIty from tIme to tIme, wIth respect to the AIrport, the Termmal, the PremIses or any related matter 
6 ConCeSSIOnaIre and ItS employees shall faIthfully observe and comply wIth any other reasonable rules whIch 
7 the DIrector may from tIme to tIme make after notIce to ConceSSIOnaIre, provIded such rules apply to all 
8 SImIlarly SItuated conceSSIOn operators m the AIrport and are reasonably related to the safety, care, 
9 appearance, reputatIon, operatIon or mamtenance of the Termmal or the AIrport or the comfort of occupants 

10 and others usmg the AIrport The CIty shall have not any duty or oblIgatIOn to enforce such rules or the 
11 terms and condItIons m any other conceSSIOn agreement, lease or sublease as agamst any other 
12 conceSSIOnaIre, lessee or tenant and the CIty shall not be lIable to ConcessIOnaIre for VIOlatIons of the same 
13 by other conceSSIOnaIres, lessees, tenants, subtenants, mVltees, theIr servants, employees, contractors, 
14 subcontractors and agents. ConCeSSIOnaIre'S faIlure to keep and observe SaId rules and regulatIOns shall 
15 constItute a breach of the terms hereof m the same manner as If the rules and regulatIons were contamed 
16 herem as covenants 
17 
18 ARTICLE XXV. QUIET ENJOYMENT 
19 
20 Section 25.01 CITY'S COVENANT. Subject to the terms and condItIons hereof, upon payment by 
2 1 ConCeSSIOnaIre of the Rentals herem provIded and other charges payable by ConcessIOnaIre hereunder, and 
22 upon the observance and performance of all the covenants, terms and condItIons on ConceSSIOnaIre'S part to 
23 be observed and performed, ConceSSIOnaIre shall peaceably and qUIetly hold and enJoy the PremIses for the 
24 Term hereby demIsed WIthout hmdrance or mterruptIOn by the CIty 
25 
26 ARTICLE XXVI. PERFORMANCE GUARANTEE 
27 
28 Section 26.01 PERFORMANCE GUARANTEE. ConcessIOnaIre shall delIver to the CIty, the clean 
2 9 Irrevocable standby letter of credIt m the amount reqUIred by the CIty and m the exact form as set forth m 
30 Exhibit G to thIS Agreement as a payment and performance guarantee (such amount of the clean 
3 1 Irrevocable standby letter of credIt IS referred to herem as the "performance guarantee") The CIty shall 
32 retam SaId performance guarantee for the benefit of the CIty throughout the Term of thIS Agreement as 
33 secunty for the faIthful performance by ConcessIOnaIre of all of the terms, covenants and condItIons of tills 
34 Agreement If ConcessIOnaIre defaults WIth respect to any provISIOn of thIS Agreement, mcludmg but not 
3 5 lImited to the provislOns relatmg to the payment of Rentals, the City may use, apply or retam all or any part 
3 6 of the performance guarantee for the payment of any Rentals or any other sum m default, or for the payment 
37 of any loss or damage which the CIty may suffer by reason of ConCeSSIOnaIre'S default, or to compensate 
3 8 the CIty for any other amount whIch the CIty may spend or become oblIgated to spend by reason of 
39 ConcessIOnaIre's default In no event, except as specIfically heremafter provIded, shall the CIty be obhged 
40 to apply the same to Rentals or other charges In arrears or to damages for ConcessIOnaIre's faIlure to 
41 perform saId covenants, condItIons and agreements, however, the CIty may so apply the performance 
42 guarantee, at ItS optIOn The CIty's nght to bnng a speCIal proceedmg to recover or otherwIse to obtaIn 
43 possessIOn of the PremIses before or after the CIty's declaratIon of the termmatIOn of tills Agreement for 
44 non-payment of Rentals or for any other reason shall not In any event be affected by reason of the fact that 
45 the CIty holds the performance guarantee In the event that the CIty regams posseSSIOn of the PremIses, 
46 whether by speCIal proceedmg, reentry or otherwIse, because of ConceSSIOnaIre's default or faIlure to carry 
47 out the covenants, condItIons and agreements of tills Agreement, the CIty may apply such performance 
48 guarantee to all damages suffered through the date of SaId reposseSSIOn and may retam the performance 
49 guarantee to apply to such damages as may be suffered or shall accrue thereafter by reason of 
50 ConcessIOnaIre's default or breach In the event any bankruptcy, msolvency, reorgamzatIon or other 
51 credItor-debtor proceedmgs shall be mstItuted by or agamst ConCeSSIOnaIre, or ItS successors or aSSIgns, or 
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1 any guarantor of ConcessIOnaIre hereunder, such perfonnance guarantee shall be deemed to be applIed first 
2 to the payment of any Rentals and/or other charges due the CIty for all penods pnor to the mstitutIOn of such 
3 proceedmgs, and the balance, If any, of such perfonnance guarantee may be retamed by the CIty m partIal 
4 lIqUIdatton of the CIty'S damages The perfonnance guarantee shall not constItute a trust fund The CIty 
5 shall not be oblIgated to keep such perfonnance guarantee as a separate fund but may commmgle the 
6 perfonnance guarantee wIth ItS own funds ConceSSIOnaIre shall not be entttled to mterest on the 
7 perfonnance guarantee In the event the CIty apphes the perfonnance guarantee m whole or m part, 
8 ConcesSIOnatre shall, wlthm 10 days after wntten demand by the CIty, deposIt sufficIent funds by dehvenng 
9 an amendment to the eXlstmg clean Irrevocable standby letter of credIt or delIvenng a new clean Irrevocable 

10 standby letter of credIt to mamtam the perfonnance guarantee m the mlttal amount FaIlure of 
11 ConceSSIOnaIre to supply such addlttonal funds shall entttle the CIty to avatlltself of the remedIes prOVIded 
12 m thIS Agreement for non-payment of Rentals by ConceSSIOnaIre If ConcesSIOnatre fully and faIthfully 
13 perfonns every proVIsIOn of thIS Agreement to be perfonned by It, the perfonnance guarantee or any 
14 balance thereof, less any sums then due the CIty from ConceSSIOnaIre under thIS Agreement, shall be 
15 returned to ConceSSIOnaIre (or, at the CIty'S optIOn to the last aSSIgnee of ConceSSIOnaIre's mterest 
16 thereunder) wlthm 30 days followmg the later of the eXpIratIOn of the Tenn of tills Agreement, the earlter 
17 tennmatton thereof or ConceSSIOnaIre's vacatmg and surrendenng posseSSIOn of the PremIses to the CIty 
18 
19 ARTICLE XXVII. MISCELLANEOUS 
20 
21 Section 27.01 WAIVER; ELECTION OF REMEDIES. One or more waIvers of any covenant or 
22 conditIOn by eIther party shall not be construed as a waIver of a subsequent breach of the same covenant or 
23 condltton by the other party, and the consent or approval by the CIty to or of any act by ConceSSIOnaIre 
24 requmng the CIty'S consent or approval shall not be deemed to render unnecessary the CIty'S consent or 
25 approval to or of any subsequent SImIlar act by ConceSSIOnaIre No breach by eIther party of a covenant or 
26 condltton hereof shall be deemed to have been waIved by the non-breachmg party unless such watver IS m 
27 wntmg and SIgned by a representatlve of the non-breachmg party The nghts and remedIes of the CIty 
28 hereunder or m any specIfic Sectlon, subsectton or clause hereof shall be cUlllulattve and m additton to any 
2 9 and all other nghts and remedIes whIch the CIty has or may have elsewhere hereunder or at law or eqUIty, 
30 whether or not such Sectton, subsectIon or clause expressly so states 
31 
32 Section 27.02 ENTIRE AGREEMENT. ThIS Agreement supersedes all pnor agreements between the 
33 partIes and sets forth all the covenants, promIses, agreements and conditlons, and understandmgs between 
34 the CIty and ConceSSIOnaIre concernmg the PremIses, the Tennmal and the AIrpOrt and there are no actual 
35 or Imphed covenants, promIses, agreements, conditlons or understandmgs, eIther oral or wntten, between 
3 6 them other than as are set forth herem and none thereof shall be used to mterpret, construe, supplement or 
37 contradIct thIS Agreement NeIther the CIty nor Its deSIgnated management representatlves, employees, 
38 elected offiCIals and/or agents have made any representatlon or warranty regardmg the profitabIlIty of the 
39 PremIses, the enplaned passenger and/or aIrlme volume m the Tennmal and/or the AIrpOrt or operatmg 
40 aIrlmes m the Tennmal and/or the AIrport, and ConceSSIOnaIre has not entered mto thIS Agreement m 
41 relIance on any such representatIOns, warranttes or finanCIal prOjectIOns prepared or furnIshed to 
42 ConceSSIonaIre by the CIty or ItS deSIgnated management representatlves, employees, elected offiCIals 
43 and/or agents No alteratIOn, amendment, change or additlon to thIS Agreement shall be bmdmg upon the 
44 CIty or ConceSSIOnaIre unless reduced to wntmg and Signed by each party. 
45 
46 Section 27.03 INTERPRETATION; USE OF PRONOUNS; AUTHORIZATION. Nothmg contamed 
47 herem shall be deemed or construed by the partIes hereto, nor by any thIrd party, as creatmg the relatIOnshIp 
48 of pnnclpal and agent or of partnershIp or of Jomt ventures between the partIes hereto, It bemg understood 
49 and agreed that neIther the method of computatIOn of Rentals, nor any other proVISIOn contamed herem, nor 
5 0 any acts of the partIes herem, shall be deemed to create any relattonship between the partIes hereto other 
51 than the relatlonship of landlord and tenant Whenever herem the smgular number IS used the same shall 
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1 mclude the plural, and the mascuhne gender shall mclude the femmme and neuter genders If tills 
2 Agreement IS signed on behalf of a corporatIOn, partnership or other entIty, the signer IS duly authonzed to 
3 execute this Agreement on behalf of such corporatIOn, partnership or entIty 
4 
5 Section 27.04 DELAYS; FORCE MAJEURE. In the event either party IS delayed m the performance of 
6 any obhgatlOn reqUIred by this Agreement, such performance shall be excused (unless the specific proVIsIOn 
7 otherwise proVIdes) for the penod of the delay and performance of any such obhgatlOn shall be extended for 
8 a penod equal to the delay, If and only If the delay IS by reason of "force maJeure", which as used herem 
9 shall mean fire, earthquake, hurncane, flood and a Similar act of God constItutmg a natural disaster, 

10 explOSIOn, terronst actIon, war, executIve order of government or Similar causes not wlthm the control of the 
11 entity bemg delayed However, the time for ConcessIOnaIre's performance of any obhgatIon shall not be 
12 extended due to any lack of funds, finanCial or economic problems of either ConceSSIOnaire or 
13 ConcessIOnaire's architects, contractors, supphers, agents, consultants and/or employees If ConcessIOnaire 
14 shall claim a delay due to force majeure, ConceSSIOnaire must notIfy the Director m wntmg for receipt by 
15 the City wlthm 15 days of the first occurrence of an event of force majeure Such notice must specify m 
16 reasonable detall the cause or baSIS for cla1mmg force majeure and the antIcipated delay m ConcessIOnaire's 
1 7 performance In no event shall any delay extend ConceSSIOnaire's performance beyond a 75 day penod 
18 Without the speCific wntten approval of the Director Under no circumstances shall any such condition or 
19 delay (unless the speCific prOVISIOn proVides for abatement of Rentals), whether such condition or delay IS 
20 claimed by the City or ConceSSIOnaire, excuse or delay ConceSSIOnaire's payment of any Rentals and other 
21 charges due hereunder Further, the City'S reasonable reduction of heat, hght, air condltIomng or any other 
22 services whatsoever to the Termmal, the Airport or the Premises shall not reheve or excuse ConceSS10naIre 
23 from any of 1tS obhgatIons hereunder 
24 
25 Section 27.05 NOTICES. Notw1thstandmg the fact that certam descnptIons elsewhere m tills Agreement 
26 of notIces reqUIred to be g1Ven by one party to the other may omit to state that such notIces shall be m 
2 7 wntmg, any notIce, demand, request or other mstrument wh1ch may be or 1S reqUIred to be g1Ven hereunder 
28 shall be m wntmg and sent by (1) Umted States cert1fied ma11, return rece1pt requested, postage prepa1d, (n) 
29 Umted States express mall, (111) recognized natIOnal a1r cour1er (such as Federal Express), (1V) personal 
30 delIvery or (v) any other method creatmg a rece1pt, waybill or other md1catlOn of delIvery, and shall be 
31 addressed (a) If to the City, at the address as set forth on the Data Sheet, or such other address or addresses 
32 as the City may deSIgnate by wntten notIce, together WIth copIes thereof to such other part1es des1gnated by 
3 3 the City and, (b) 1f to ConceSSIOnaire, the address set forth on the Data Sheet, or such other address or 
34 addresses as ConceSSIOnaire shall des1gnate by wntten notIce, together w1th cop1es thereof to such other 
3 5 part1es deSignated by ConcessIOnaire 
36 
37 Section 27.06 CAPTIONS AND SECTION NTIMBERS. The captIons, sectIon numbers and article 
3 8 numbers appeanng herem are mserted only as a matter of convemence and m no way define, hm1t, construe 
3 9 or descnbe the scope or mtent of such sectIons or articles hereof nor m any way affect th1s Agreement. 
40 
41 Section 27.07 BROKER'S COMMISSION. Each party shall be solely respons1ble for the payment of 
42 any cla1ms for brokerage commiSSIOns or finder's fees due as a result of such party retammg a broker or 
43 s1mllar entIty m connectIon w1th tills Agreement, and ConceSSIOnaire agrees to mdemmfy the City and hold 
44 the City harmless from all lIab1l1t1es ansmg from any cla1m for brokerage commiSSIOns and finder's fees m 
4 5 connectIOn W1th th1s Agreement Such mdemmty shall surv1Ve the termmatlOn hereof 
46 
47 Section 27.08 RECORDING. ConceSSIOnaire shall not record th1s Agreement or any short form or 
48 memorandum hereof 
49 
50 Section 27.09 FURNISIllNG OF FINANCIAL STATEMENTS. ConcesslOna1re has prOVIded the City 
51 at or pnor to the date of tills Agreement With statements reflectmg 1tS finanCial condition and a cred1t report 
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1 as of a date wlthm the last 12 months as an mducement to the CIty to enter mto thIS Agreement, and 
2 ConcessIOnaIre hereby represents and warrants that ItS financIal condItIon and credIt ratIng have not 
3 matenally changed smce the date of those statements and reports Upon the DIrector's wntten request, 
4 ConcessIOnaIre shall promptly furnIsh the CIty, from tIme to tIme, but not more frequently than once many 
5 Lease Year, wIth financIal statements and a credIt report reflectmg ConceSSIOnaIre's then current financial 
6 condItIon The CIty shall treat such financIal statements, credIt reports and mformatIOn provIded to It 
7 confidenhally, and shall not dIsclose them except to the CIty's lenders or otherwIse as reasonably necessary 
8 for the operahon of the Termmal or the AIrpOrt or admimstratIon of the CIty'S busmess or unless dIsclosure 
9 IS reqUIred by any JudICIal or admmistratIve order or rulmg 

10 
11 Section 27.10 CONCESSIONAIRE'S WAIVERS IN ACTION FOR POSSESSION. The CIty and 
12 ConCeSSIOnaIre agree that m any actIOn brought by the CIty to obtam possessIOn of the PremIses, the partIes 
13 deSIre an expedItIous resolutIOn of such lItIgatIOn Accordmgly, ConceSSIOnaIre shall not file and hereby 
14 WaIves the nght to file any non-compulsory counterclaIm m such actIon ConCeSSIOnaIre also shall not file 
15 and hereby WaIves the nght to file any defense to such actIon for posseSSIOn other than the defense that the 
16 default alleged by the CIty dId not occur unless ConcessIOnaIre would otherwIse be precluded from the 
1 7 filIng of any such other defense m a separate actIOn 
18 
19 Section 27.11 FLOOR AREA. Floor Area as used m tills Agreement means WIth respect to any leasable 
2 0 area of the PremIses the aggregate number of square feet of mtenor floor space of all floor levels therem, 
21 mcludmg any mezzamne space whIch shall be measured (1) WIth respect to the front and rear WIdth thereof, 
22 from the extenor face of the adjacent extenor or corrIdor wall, or If none, to the center of the demlsmg 
23 partltlon, and (n) WIth respect to the depth thereof, from the front of the lease lIne as shown on Exhibit A2 
24 to the extenor face of the extenor wall, or comdor wall, or If none, to the center of the demlSlng partlhon 
25 No deductIon or exclUSIOn from Floor Area shall be made by reason of columns, ducts, starrs, elevators, 
2 6 escalators, shafts or other mtenor constructIOn or eqUIpment 
27 
28 Section 27.12 INTEREST ON PAST DUE OBLIGATIONS. Any amount due from ConcessIOnaIre to 
29 the CIty hereunder whIch IS not paId when due (mcludmg, Without hmitatIOn, amounts due as 
30 reImbursement to the CIty for costs mcurred by the CIty m performmg oblIgahons of ConcessIOnarre 
31 hereunder upon ConCeSSIOnaIre'S faIlure to so perform) shall bear mterest at the lesser of (a) the rate of ten 
32 percent (10%) per annum, or (b) the maXImum rate then allowed under the laws of the State of Texas from 
3 3 the date due untIl paId, unless otherwIse speCIfically prOVIded herem, but the payment of such mterest shall 
3 4 not excuse or cure any default by ConCeSSIOnaIre hereunder 
35 
36 Section 27.13 EXECUTION OF AGREEMENT; NO OPTION. The submIssIOn of thIS Agreement to 
37 ConCeSSIOnaIre shall be for exammatIon purposes only, and does not and shall not constItute a reservatIOn of 
3 8 an optIon for ConcessIOnarre to lease, or otherwIse create any mterest by ConceSSIOnaIre m the PremIses or 
3 9 any other premIses m the Termmal or the AIrpOrt ExecutIOn of thIs Agreement by ConceSSIOnaIre and the 
40 return of same to the CIty shall not be bIndmg upon the CIty, notwlthstandmg any tIme mterval, untIl the 
41 CIty has executed and delIvered thIS Agreement to ConcessIOnarre Once so executed and dehvered by the 
42 City as aforesaId, thIs Agreement shall be bIndIng upon and shall mure to the benefit of the parties hereto 
43 and theIr respectIve heIrs, executors, admmlstrators, legal representatIves, successors and aSSIgns where 
44 permItted by thIs Agreement 
45 
46 Section 27.14 GOVERNING LAW. All obhgatIons of the partIes created hereunder are performable m 
47 Bexar County, Texas ThIS Agreement shall be construed under and m accordance WIth the laws of the 
48 State of Texas except where state law shall be preempted by any rules, laws or regulatIons of the 
49 government of the Umted States of Amenca If any prOVIsIon of thIS Agreement or the applIcatIOn thereof 
50 to any person or CIrcumstances shall, to any extent, be mvalId or unenforceable, such prOVIsIOn shall be 
51 adjusted rather than VOIded, If possIble, m order to achIeve the mtent of the partIes, to the extent pOSSIble; m 
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1 any event, all other prOVISIons hereof shall be deemed valId and enforceable to the full extent 
2 
3 Section 27.15 SPECIFIC PERFORMANCE OF RIGHTS. Each party shall have the nght to obtam 
4 specIfic performance of any and all covenants or oblIgatIOns of the other party hereunder except to the 
5 extent otherwIse proVIded herem for the benefit of the CIty excusmg any such performance by the CIty, and 
6 nothmg contamed herem shall be construed as or shall have the effect of abndgmg such nght 
7 
8 Section 27.16 SURVIVAL OF OBLIGATIONS. All obhgatIOns of eIther party hereunder whIch cannot 
9 be ascertamed to have been fully performed pnor to the end of the Term or any earlIer termmatIOn hereof 

10 shall SUTVlve any such expIratIOn or termmatIOn All of the terms, condItIons, covenants, provISIOns, 
11 restnctIons or reqUIrements Imposed upon ConcessIOnarre hereunder shall be deemed to extend to 
12 ConceSSIOnaIre's agents, employees, officers, dIrectors, partners, guarantors, contractors, lIcensees, 
13 subconcessIOnalres and subcontractors and ConCeSSIOnaIre shall cause any such persons or entItIes to 
14 comply therewIth and mclude any applIcable provISIOns m any agreements, contracts, subcontracts or the 
15 lIke entered mto by ConCeSSIOnaIre wIth respect to ItS actIVItIes and operatIOns m the PremIses, the Termmal 
16 and the AIrport 
17 
18 Section 27.17 CERTAIN RULES OF CONSTRUCTION. TIme IS of the essence m ConceSSIOnaIre's 
19 performance of thIS Agreement Notwlthstandmg the fact that certam references elsewhere m thIS 
2 0 Agreement to acts reqUIred to be performed by ConceSSIOnaIre hereunder, or to breaches or defaults of thIs 
21 Agreement by ConceSSIOnaIre, omIt to state that such acts shall be performed at ConceSSIOnaIre's sole cost 
22 and expense, or omIt to state that such breaches or defaults by ConceSSIOnaIre are matenal, unless the 
23 context clearly Imphes to the contrary, each and every act to be performed or obhgatIOn to be fulfilled by 
24 ConceSSIOnaIre pursuant hereto shall be performed or fulfilled at ConceSSIOnaIre's sole cost and expense, 
2 5 and all breaches or defaults by ConCeSSIOnaIre hereunder shall be deemed matenal ConCeSSIOnaIre shall be 
2 6 fully responSIble and hable for the observance and comphance by franchIsees and hcensees of 
27 ConCeSSIOnaIre and wIth all the terms and condItIons of thIs Agreement, whIch terms and condItIons shall be 
2 8 apphcable to franchIsees and bcensees as fully as If they were the ConCeSSIOnaIre hereunder; and faIlure by 
2 9 a franchIsee or lIcensee fully to observe and comply wIth the terms and condItIons of thIs Agreement shall 
3 0 constItute a default by ConceSSIOnaIre Nothmg contamed m the precedmg sentence shall constItute consent 
31 by the CIty to any subconcessIOn, sublettmg or other arrangement Further, although the pnnted prOVISIOns 
32 of thIS Agreement were drawn by the CIty, the partIes agree that thIS CIrcumstance alone shall not create any 
33 presumptIon, canon of constructIOn or ImphcatIOn favonng the posItIon of eIther the CIty or ConCeSSIOnaIre 
34 and the deletIon of language from thIS Agreement pnor to ItS mutual executIOn shall not be construed to 
35 have any partIcular meamng or to raIse any presumptIon, canon of constructIOn or ImplIcatIon, mcludmg, 
3 6 wIthout lImItatIon, any ImphcatIOn that the partIes mtended thereby to state the converse, adverse or 
37 OppOSIte ofthe deleted language 
38 
39 Section 27.18 CONFIDENTIALITY. Any and all mformatIOn contamed m thIS Agreement or prOVIded 
40 to or by ConCeSSIOnaIre and/or the CIty by reason of the covenants and condItIons hereof, economIC or 
4 1 otherwIse, shall remam confidentIal between the CIty and ConCeSSIOnaIre and shall not be dIvulged to thIrd 
42 partIes except as reqUIred to be dIsclosed by law The CIty shall be permItted to dIsclose any and all such 
43 mformatIOn conSIstent WIth ItS polICIes and procedures as such determmatIon IS made by the CIty m ItS sole 
44 and absolute dIscretIon, and, m addItIon, the CIty shall be permItted to dIvulge the contents of statements 
45 and reports denved and receIved m connectIon WIth the proVISIOns of Arttcle III and Arttcle IV m 
46 connectIOn WIth any contemplated sales, transfers, aSSIgnments, encumbrances or financmg arrangements of 
47 the CIty'S mterest m the AIrpOrt or the Termmal or m connectIOn WIth any admmlstratIve or JudICIal 
48 proceedmgs m whIch the CIty IS mvolved where the CIty may be reqUIred to dIvulge such mformatIOn. 
49 
50 Section 27.19 ATTORNEY FEES. If the CIty bnngs any actIon under thIS Agreement, and prevaIls m 
51 saId actIon, then the CIty shall be entItled to recover from ConceSSIOnaIre ItS reasonable and actual 
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1 attorney's fees mcurred m the defense or prosecutIOn of such action to the extent and m the manner that the 
2 CIty IS awarded any such fees from the court 
3 
4 Section 27.20 WAIVER OF TRIAL BY JURY. The CIty and ConcesslOnaire desrre and mtend that any 
5 dIsputes ansmg between them wIth respect to or m connection wIth thIS Agreement be subject to 
6 expedItious resolutIOn m a court tnal wIthout a JUry Therefore, the CIty and ConCeSSlOnaIre each hereby 
7 waIve the nght to tnal by JUry of any cause of action, claim, counterclaIm or cross-complamt m any action, 
8 proceedmg or other heanng brought by eIther the CIty agamst ConCeSSIOnaire or ConcesslOnarre agamst the 
9 CIty or any matter whatsoever ansmg out of, or m any way cormected wIth, tills Agreement, the relatIonsillp 

10 of the CIty and ConcesslOnalre, ConCeSSlOnaIre'S use or occupancy of the PremIses or any claIm of mJury or 
11 damage, or the enforcement of any remedy under any law, statute, or regulatlOn, emergency or otherwIse, 
12 now or hereafter m effect 
13 
14 Section 27.21 A.D.A. COMPLIANCE. ConCeSSIOnaire agrees that wlthm the PremIses ConCeSSlOnaIre 
15 shall be fully and solely responSIble for compliance wIth the Amencans wIth DIsabIlities Act (42 USC 
16 Sec 1210 1 et ~), and the regulations and AccessIbIlity GUIdelmes for BUIldmgs and FaclhtIes Issued 
1 7 pursuant thereto. Further, ConcesslOnaire agrees to construct ItS FIxed Improvements and mstall ItS 
18 Operatmg EqUIpment and operate the PremIses so that the PremIses shall at all times accommodate 
19 customers WIth luggage 
20 
21 Section 27.22 SECURITY. (a) ConcesslOnaire shall be fully responSIble, at ItS sole cost, for provldmg 
22 secunty for the PremIses WIth no nght of reImbursement from the CIty. Notwlthstandmg the foregomg, 
23 ConceSSIOnaIre shall take such reasonable secunty precautions WIth respect to the PremIses and ItS 
24 operatlOns and personnel as the City m ItS dIscretion may reqUire from time to tIme To the extent 
25 applicable WIth respect to secunty reqUirements for the AIr OperatlOns Area (A 0 A) and/or Secunty 
26 IdentificatIOn DIsplay Area (S I D A.), ConceSSIOnaIre shall proVIde for the securIty of the A 0 A and/or 
27 S.I D.A to prevent entry or movement of unauthonzed persons thereupon m accordance WIth Chapter 3, 
28 Section 3-23 of the CIty Code of San Antomo, Texas as such sectIOn currently eXIsts or as It may be 
29 amended or replaced m the future AddItIonally, m appropnate cases, phYSIcal barners to prevent access 
30 to the A 0 A and/or the S I.D A must be placed by ConceSSIOnaIre upon the PremIses and supervIsed by 
31 ConceSSIOnaIre durmg construction upon the PremIses ConCeSSIOnaire'S employees who must have 
32 demonstrated a reqUirement to access the A 0 A. and/or the S I D.A WIll, after a needs assessment by the 
33 AIrport Police be prOVIded WIth a proper Identification secunty badge Qualified employees must 
34 complete the appropnate forms and prOVIde appropnate employment hIstOry and other background 
35 mvestigatIOn matenals as mandated by law and the CIty from hme to hme 
36 
3 7 (b) ConceSSIOnaIre shall comply WIth all rules, regulatIOns, statutes, orders, dIrectIves or other mandates 
38 of the Umted States of Amenca or of the State of Texas regardmg secunty reqUIrements or secunty 
39 measures upon the AIrpOrt, mcludmg, but not limIted to, compliance WIth any badgmg reqUIrements for 
40 all of Its persormel employed at the AIrpOrt ConCeSSIOnaire shall also comply WIth the mandates of the 
41 FAA for background mveshgatlOns of ItS personnel, as such mandates now eXIst or as they may be 
42 changed, amended or replaced WIth new and dIfferent mandates m the future ConCeSSlOnaIre shall 
43 mdemmfy and hold harmless the CIty, ItS elected offiCIals, officers, deSIgnated management 
44 representatives and employees from any charges, fines or penaltIes that may be assessed or leVIed by any 
45 department or agency of the Umted States of Amenca, mcludmg the FAA, or of the State of Texas by 
46 reason of ConceSSIOnaIre's faIlure to comply WIth any applIcable secunty proVIslOn and/or WIth any 
47 prOVISIon or reqUIrement for compliance set forth m thIS SectIOn 27 22 
48 
49 Section 27.23 LABOR HARMONY AND WAGES. ConceSSIOnaIre agrees that m the use of the 
50 PremIses or any work performed m or about the PremIses that ConCeSSlOnaIre wIll employ only labor whIch 
51 can work m harmony WIth all elements of labor bemg employed at the AIrpOrt or as otherwIse reasonably 
52 reqUIred by the DIrector from hme to time ConceSSIOnaIre shall pay wages that are not less than the 
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1 mmlmum wages reqUIred by Federal and State statutes and City ordmances to persons employed m Its 
2 operatIOns hereunder 
3 
4 Section 27.24 CROSS DEFAULT. Notwlthstandmg anythmg to the contrary contamed m this 
5 Agreement, an event of default of ConcessIOnaire's oblIgatIOns under the prOVlSlons of any other agreement 
6 With the City covenng any other conceSSIOn faclhtIes wlthm the AIrport shall constItute a default by 
7 ConcessIOnaire under thiS Agreement, entIthng the City to the nghts and remedies proVIded to It under thiS 
8 Agreement and at law 
9 

10 Section 27.35 CONFLICT OF INTEREST. ConCeSSIOnaIre acknowledges that It IS Informed that 
11 Texas law prohibIts contracts between the City and ItS "officers" and "employees", and that the 
12 prohibitIon extends to an officer and employee of City agencies such as City owned utIlItIes and certam 
13 City boards and commiSSions, and to contracts With any partnership, corporatIOn or other organIzatIon In 
14 which the officer or employee has an mterest ConCeSSIOnaIre certifies (and thiS Agreement IS made In 
15 rehance thereon) that neither he nor any person haVIng an mterest In thiS Agreement IS an officer or 
16 employee of the City or any of ItS agencies. 
17 
18 Section 27.36 APPROVALS BY THE CITY. Whenever thiS Agreement calls for approval by the 
19 City, such approval shall be eVidenced by the pnor wntten approval of the Director and/or the City 
2 0 Manager or ItS deSignee 
21 
22 IN WITNESS WHEREOF, the City and ConcessIOnaire, personally or by theIr duly authonzed agents, have 
23 executed thIs Agreement as of the day and year first above wntten 
24 
25 CONCESSIONAIRE CITY 
26 
27 CHELSEA'S SANDWICHES OF TEXAS, INC., CITY OF SAN ANTONIO, 
2 8 a Texas corporatIOn a Texas mUnICipal corporation 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

~~ 

By W¥"l LL 
Pnnt Name \)J • <Lc 14 '"" 

I """"5,JtAJt ts __ ~I~ -~~ __________________ ~~ 

ATTEST 

By. 

Pnnt Name 61-1 E / t./t ;::-RAAI~ L I J 
Its. -r~EAStlREL 

Blmlp.e Subs ConcessIOn Agreement doc 

City Attorney 
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ExmBITB 

DESIGN AND CONSTRUCTION REQIDREMENTS 

I. INTRODUCTION AND DEFINITIONS. 
A The CIty constructed all of the eXIstmg Improvements for the Termmal as generally shown on 
ExhIbIt A-I, mcludmg the base bUIldmg structure and the base bUIldmg utllIty systems The CIty shall have 
the nght to perform the safe removal, encapsulatlOn, enclosure or other dISposltlon of asbestos, 
polychlonnated bIphenyls or other hazardous or tOXIC matenals (collectlvely, "Hazardous Matenals") that 
eXIst Wlthm the PremIses as of the date ConcesslOnarre IS delIvered posseSSlOn of the PremIses The CIty 
shall remedlate or remove any such pre-exIstIng Hazardous Matenals that the CIty determmes, m Its 
dIscretion, IS necessary for ConcesslOnalre to perform ConcessIOnarre' s Work If ConcessIOnarre encounters 
any such pre-exIstmg Hazardous Matenals dunng the performance of ConcesslOnaIre' s Work for the Imtlal 
constructlOn of the PfemIses, ConCeSSIOnalre shall ImmedIately notify the CIty m wntmg and proVIde all 
detaIls related thereto In no event shall ConcessIOnarre perform any of ConcesslOnaIre's Work that wIll m 
any way dIsturb any such Hazardous Matenals so encountered untll the CIty has determmed whether It IS 
necessary to remedlate or remove the same 

B "CIty's Work" shall mean the CIty'S total responsIbIlIty for constructlOn of Improvements Wlthm the 
Termmal as set forth m thIs ExhIbIt B The cost of CIty's Work shall be borne as set forth m thIs ExhIbIt B 
CIty'S Work shall be of a deSIgn, type, SIze, locatIOn, qualIty and nature as may be selected by the CIty from 
tlme to tlme Any Item of work necessary to complete the PremIses, whIch IS not heremafter speCIfically 
mcluded as part of CIty's Work under thIs ExhIbIt B, shall be conSIdered as part of ConceSSIOnaIre's Work 

C "ConCeSSlOnalre'S Work" shall mean ConCeSSIOnalre'S total responSIbIlIty (or any portIOn thereof) 
for the constructlon and Improvement of the PremIses ConcesslOnarre' s Work shall be performed at 
ConcesSlOnarre's sole cost and expense ConCeSSlOnalre'S Work shall mclude, but not be lImIted to, all work 
necessary or reqUIred to complete the PremIses, except those Items of work that are speCIfically mcluded 
under thIS ExhIbIt B as part of CIty's Work 

ll. GENERAL REQillREMENTS AND PROVISIONS. 
A ConcesslOnarre's Work shall be subject to the AVIatIOn Department's and BUIldmg and Inspectlon 
Department's pnor approval, such approval to be determmed m theIr sole dIscretion, and shall be deSIgned, 
fabncated, constructed and mstalled to comply WIth all of the reqUIrements set forth m the CIty's DeSIgn 
Handbook and Wlth all of the reqUIrements set forth m the most current edItlOn of the CIty'S BPA and other 
vanous documents and reqUIrements of the CIty pertammg to ConcesslOnarre's constructIOn Wlthm the 
Termmal All detmls and mformatIon contamed m eIther the DeSIgn Handbook or the BP A, whether 
appeanng on ConcessIOnmre's Conceptual Plans and Fmal Drawmgs or not, shall be conSIdered a part of 
ConCeSSlOnalre'S Conceptual Plans and Fmal Drawmgs and deSIgn and constructIOn reqUIrements By thIS 
reference the DeSIgn Handbook, the BP A and ItS process reqUIrements are Incorporated herem and made a 
part of thIs ExhIbIt B and the Agreement ThIS ExhIbIt B, the DeSIgn Handbook, the BP A and ItS process 
reqUIrements may, when the context reqUIres, heremafter be collectlvely referred to as "ConCeSSIOnalre'S 
ConstructIOn ReqUIrements" 

B The deSIgn, fabncatlon, constructlon and mstallatIOn of ConCeSSlOnalre'S Work must comply Wlth 
each of the folloWlng reqUIrements 

I ThIS ExhIbIt B 

2 The DeSIgn Handbook 
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3 The BP A and Its process requIrements 

4 ConcessIOnaIre's Fmal Drawmgs, as approved by the CIty 

5 All apphcable laws, ordmances, codes, regulatIons and the reqUIrements of all federal, state or local 
permIttIng, bUIldmg and mspectIOn agencIes 

6 All apphcable standards of the Amencan Insurance ASSOCIatIOn, The NatIOnal Electnc Code (latest 
edltlon), the Amencan SocIety of Heatmg, RefngeratIon and AIr Condltlomng Engmeer's GUIde 
(latest edItIOn), the CIty'S msurance carners, the local bUIldmg codes and regulatIons and all other 
agencIes havmg JUrIsdIctIOn 

In the event of a conflIct between any of the above-referenced Items, the most stnngent requIrement shall 
govern each mcrement of ConcessIOnaIre's Work 

C. All aspects of ConCeSSIOnaIre'S Work shall be performed m a profeSSIOnal, first-class and 
workmanhke manner and shall be m a good, first-class and usable condItIon as of the date of completIon and 
mamtamed m such condItIon .at all tImes All matenals used m ConCeSSIOnaIre'S Work, ConcessIOnaIre's 
constructIon of the PremIses and mstallatIOns made as a part of ConCeSSIOnaIre'S Work shall be of new, 
commercIal grade and first-class quahty After ConCeSSIOnaIre'S mltIaI constructIon of the PremIses, any and 
all electIve remodehng and alteratIOns and any and all remodelmg and alteratIOns reqUIred of ConcessIOnaIre 
by the CIty under the apphcable prOVISIOns of the Agreement shall be performed m accordance WIth all of the 
reqUIrements set forth m thIs ExhIbIt B and the most current edItIons of the DeSIgn Handbook and the BP A 

D ConceSSIOnaIre shall be solely responsIble for the mvestment reqUIred for the plannmg, deSIgn, 
development, constructIon, fabncatIon and mstallatIon of all FIxed Improvements and Operatmg EqUIpment 
necessary to complete the PremIses as reqUIred to proVIde the conceSSIOn sefVIces as prOVIded m the 
Agreement Such mvestment shall be subject to the detaIled reVIew and approval by the CIty as prOVIded 
elsewhere m the Agreement and m the ConceSSIOnaIre'S ConstructIon ReqUIrements 

E All contracts and subcontracts for any portIOn of ConCeSSIOnaIre'S Work shall reqUIre (I) that all 
contractors and subcontractors prOVIde labor that can work m harmony WIth other elements of labor 
employed or to be employed at the AIrport as speCIfied m SectIon 27 23 hereof, (n) msurance coverage and 
suretyshIp reasonably satIsfactory to the CIty for the protectlon of the CIty, ItS laborers, supplIers, contractors, 
subcontractors deSIgnated management representatlves and the general pubhc, (m) that all contractors and 
subcontractors comply stnctly WIth all of the apphcable prOVISIOns of the Agreement, thIS ExhIbIt B, the 
DeSIgn Handbook and the BPA, and (IV) for all FIxed Improvements and other leasehold Improvements to 
the PremIses, performance bonds and payment bonds from the ConcessIOnaIre or ItS general contractor, m 
form and substance satIsfactory to the CIty, each of whIch shall name the CIty as an addItIonal oblIgee and 
whIch shall be m the penal sum equal to the amount of ConceSSIOnaIre'S total constructIon contracts and 
subcontracts Further, ConcessIOnaIre shall comply and shall cause all of ItS contractors and subcontractors to 
comply WIth the CIty's non-dlscnmmatIon and affirmatlve actIOn proVISIOns and shall reqUIre the mcluslOn of 
such proVISIons m all contracts and subcontracts relatmg m any way to ConcessIOnaIre's Work 

m. CITY'S WORK. 
A CIty's Work to be performed or prOVIded at the CIty'S sole cost and expense shall be hrmted to the 
follOWIng 

1 A baSIC bUIldmg shell for the PremIses (for m-Ime conceSSIOn faCIlIty locatIons only) to the CIty's 
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specIficatIOns The basIc bUIldmg shell shall only mclude the mstallatton of metal studs, centered 
upon the lease lmes of the PremIses, as may be reqUIred to separate the PremIses from adjacent 
conceSSIon facIhttes and/or pubhc areas WIthtn the Terrmnal The CIty shall also proVIde a rough 
concrete floor slab WIthm the PremIses for such m-Ime conceSSIOn facIhty locattons only The CIty 
shall not proVIde any fimshed walls or wall covenngs, fmIshed ceIlIng or ceIlmg covenng or fimshed 
floor covenng WIthtn the PremIses, all of such to be perfonned by ConceSSIOnaITe as part of 
ConcessIOnaIre's Work. 

2 Utthty stub-ms for placement of ConcessIOnaIre's utthty lmes and facIhttes to the CIty'S 
specIficattons shall be proVIded from the Tennmal's base bUIldmg system sources and shall be 
stubbed to the lease lmes of the PremIses or areas adjacent thereto m locatIOns selected by the CIty 
These shall consIst of HV AC (for m-Ime conceSSIOn faCIlIty locatIOns), e1ectnc condUIt (for all 
conceSSIon facIhty locattons), cold water supply pIpe, plumbmg vent pIpe and sanItary waste pIpe, all 
of whIch shall be of commercIally adequate SIze (for all conceSSIOn faCIlIty locatIOns requmng 
plumbmg) and fire spnnkler systems (for m-Ime and wall-shop conceSSIOn faCIlIty locatIOns) 
ConcessIOnaIre shall be responsIble for the mstallatton of any reqUIred uttlIty submeters as part of 
ConceSSIOnaITe's Work If the CIty so deems, fire spnnkler stubs m may be m the fonn of eXIsttng 
spnnkler coverage to be modIfied by ConcessIOnaIre as part ofConceSSIOnaITe'S Work 

3. Pubhc use servIce comdors, If any, whIch have not been prevIOusly prOVIded by the CIty, located as 
requITed by code or as selected by the CIty, WIth such comdor walls, If any, fimshed on the comdor 
SIde only. 

B The CIty may, but shall not be reqUIred, to proVIde addIttonalItems of basIc bUIldmg shell or utthty 
condUIt servIces for the PremIses as part of CIty'S Work If apphcable, such addItIOnal Items, If any, shall be 
proVIded m accordance WIth the CIty's speCIficatIOns 

IV. CONCESSIONAIRE'S WORK. 
A ConcessIonaIre shall prepare prehmmary conceptual plans ("Conceptual Plans") for the PremIses m 
accordance WIth the proVIsIons of the DeSIgn Handbook and the BP A and submIt them to the CIty for 
approval, such approval to be m detennmed m ItS sole dIscretton The Conceptual Plans must be submItted to 
the CIty not later than 20 days from the Commencement Date or such shorter penod of tIme as may be 
requITed for ConceSSIOnaITe to open for busmess by the Latest Rental Commencement Date, and shall mclude 
at a mmImum the followmg 

Floor Plans. To mclude overall dImensIOns, mtenor fimshes, constructIOn components, IdentIficatIOn 
of any proposed structural alterattons to the PremIses and locatton of constructIOn bam cades. 

FIxture Plans MerchandlSlng layouts of the PremIses mcludmg fixture locatIOns (pennanent and 
movable), and detatls and/or catalog cuts of the fixtures mcludmg matenals WIth smoke developed 
rattngs and flame spread classIficattons 

Elevattons. DraWIngs of all mtenor and storefront elevattons of the PremIses VISIble to the pubhc, 
storefront detatls Illustratmg archItectural compattbIhty WIth surroundmg areas, bUIldmg secttons or 
cross sectIOns to accurately depIct deSIgn detaIls 

Matenal Boards' Matenal boards referenced to floor plans and elevatIOns for the Premlses 
Illustratmg floor base, wall, door, tnm and ceIlmg matenals and color selecttons; matenal boards 
shall mclude color photos and catalog cuts of furmture and/or fixtures where reqUIred, colors and 
matenals for all storefront components Include smoke developed ratmgs and flame spread 
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claSSIficatIOns, as apphcable 

Project Schedule A prelImmary project schedule descnbmg the actIons necessary to Implement the 
project, the sequence of actIOns and the schedule of actIOns. 

Mechamcal. Engmeenng and Plumbmg ConnectIons to base bUIldIng systems and locatIOns of 
pIPIng, ductwork, eqUIpment and matenals, catalog cuts and/or detaIls for the make, model and 
capacIty of all new eqUIpment mcludmg locatIon and electncal reqUIrements, locatIon or return aIr 
systems, IncorporatIon of all apphcable desIgn cntena, floor plan and nser dIagram for all new 
plumbmg fixtures, show mterface With base bUIldmg smoke control system and bUIldIng automatIon 
system 

Signage DraWings The shape, SIze, color and locatIon of SIgnS, and a descnptIon of all matenals and 
methods of fabncatIOn, InstallatIOn and constructIOn 

FIre SuppressIOn System Spnnkler head layout and connectIOn POInt to the base bUIldIng system, If 
base bUIldIng resources are avaIlable and locatIons of all smoke detectors, pull statIOns, alarm bells 
and fire extIngUIshers, mtenor fixtures, shelVIng, etc, that may affect spnnkler dIscharge, and any 
and all changes to the wet spnnkler supply system. If base bUIldIng system resources are not 
avaIlable, ConCeSSIOnaire shall mstallits own fire suppreSSIOn eqUIpment WIthm the PremIses 

FIre Alarm System Plans shOWing all mitIatmg and IndIcatIon deVIces In accordance WIth the City's 
fire alarm deSIgn cntena, complIance With the City and State of Texas requIrements and ADA, 
locatIons of addressable smoke detectors, duct smoke detectors, etc. If base bUIldmg system 
resources are not aVailable or If such system resources are fully utilIzed, the ConceSSIOnaIre IS 
reqUIred to contract WIth a pnvate provIder of fIre alarm momtonng servIces, wmch WIll have the 
abIhty to momtor the ConCeSSlOnaIre'S fire alarm system 24 hours per day, 365 days per year and 
proVIde ImmedIate notificatIOn to the San Antomo FIre Department, the AIrport commumcatIons 
center and any other mdIvidual or agency reqUIred by the City from time to time 

Electncal DraWings Floor plans shOWing outlets, other electncal eqUIpment, locatIOn of panelboard 
and SWitchboards, projected electncalloads, and Incorporation of applIcable deSIgn cntena contamed 
In the electrIcal reqUIrements 

Reflected CeIlIng Plans Showmg types and electncal connectIOns for hghtmg fixtures 

SpeCIal Systems Includmg telephone and data transmISSIon hne systems, fire alarm system, aIrport 
access control system (If apphcable), pagIng system (If applIcable), cable access teleVISIOn system (If 
applIcable), and master clock system (If apphcable) 

LockIng System ConcesslOnalre shall Install a lock keYIng system compatible WIth the City's system 
on all entrances to the PremIses and mechamcal room entrances located therem for polIce, secunty, 
fire protectIon and maIntenance reasons 

B The City shall have the nght to requue modIficatIons to the Conceptual Plans and any approval 
granted by the CIty IS subject to the ConCeSSIOnaire'S Incorporation of the reqUIred modificatlOns and draft set 
of ConcessIOnaIre specIficatIOns to ensure complIance With the DeSIgn Handbook and the BPA In the event 
the CIty reqUIres any such modIficatIons to the Conceptual Plans, ConCeSSIOnaire shall prepare and submIt 
the same for the City's reView and approval Wltmn 5 days after receIpt of the City's modIficatIons 
ConcessIOnaIre shall follow the steps as outlmed m the DeSIgn Handbook for submIttIng the Conceptual 
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Plans requIred for the ConcesslOnarre 

C ConcesslOnaire shall prepare final drawmgs and specificatlOns ("Fmal Drawmgs") WhICh are based 
on the City approved Conceptual Plans for the PremIses as descnbed m the DesIgn Handbook withm 20 days 
from receIpt of the approved Conceptual Plans, or earher as may be reqUired to open the PremIses for 
busmess no later than the Latest Rental Commencement Date The Fmal Drawmgs shall be prepared, and all 
calculatlOns must be sIgned and sealed by a regIstered archItect or a regIstered engmeer hcensed m the State 
of Texas, at a mmimum, mclude the followmg 

Drawmgs Floor Plans mcludmg 10catlOn of all walls, parbtlOns, and doors, lease lmes to adjacent 
premIses, overall dimenSlOns of space Wlth column locatIons, mcludmg room fimsh schedule Wlth 
fire ratIng and door and hardware schedule and locatIon of constructlOn bamcades 

Fmal Fixtunng Plans· MerchandIsmg layouts 

Reflected Cellmg Plans: To mclude cellmg gnd, soffits, drops, recesses, coves, etc; cellmg heIghts 
for each space, all hght fixhrres, HV AC supply and return gnlles, type of cellmg system Wlth fire
ratIng, spnnklers and smoke detectors, any Items attached to or commg through the ceIlmg, If any, 
ceIlmg mounted SIgn~, banners, flags, etc , commumcated system components, and details shoWlng 
how the ceIlmg IS attached to the base bUIldmg 

Structural Drawmgs Structural draWlngs and calculatlOns of proposed structural alteratIons to the 
base bUIldmg and drawmgs showmg how the storefront IS supported and attached to the base 
bUIldmg 

Signage Drawmgs ElevatIon of storefront shoWlng deSIgn, 10catlOn, SIze, color and layout of SIgnS, 
mcludmg dimenslOns, etc, and a descnptIon of all methods of construction 

Mechamcal Drawmgs To mclude load calculatlOns submItted as requrred m the DeSIgn Handbook 
and the BPA and proposed 10catlOns of all eqUipment 

Plumbmg Drawmgs If apphcable, to mclude 10catlOn and SIze of water and supply hnes, drams, 
vents and grease traps, and water and samtary nser dIagrams 

FIre Protection and Momtonng Systems Frre suppreSSIOn and momtonng systems, and frre alarm 
and locatIon of connectlOn pomt to the base bUIldmg systems If base bUIldmg resources are avaIlable 
and 10catlOn of addressable smoke detectors, duct/smoke detectors, combmatIon heat/smoke 
detectors and addressable heat detectors all per the DeSIgn Handbook, the BPA and all apphcable 
codes and regulatlOns Ifbase bUIldmg systems are not avaIlable, ConcesslOnarre shall prOVIde make 
and model numbers and specificatlOns of mtended fire suppresslOn and momtormg systems for 
approval by the City If base bUIldmg system resources are not avaIlable or If such system resources 
are fully utIhzed, the ConcesslOnaire IS reqUired to contract Wlth a pnvate proVIder of fire alarm 
momtonng servIces, whIch wIll have the abIlIty to momtor the ConCeSSlOnaIre'S frre alarm system 24 
hours per day, 365 days per year and proVIde ImmedIate notIficatIon to the San Antomo FIre 
Department, the AIrpOrt communicatlOns center and any other mdlVldual or agency requrred by the 
City from tIme to tIme 

Electncal Plans. To mclude power and hghtmg layout WIth crrcUIts and home runs; electncal load 
reqUirements, on panel schedules; sefVIce nser dIagrams, telephone condUits, and load calculations 

58 



o o 
Sections Showmg constructIOn matenals and desIgn detaIls 

SpeCIal Systems' Such as telephone and data transmISSIOn lme systems, aIrport access control system 
(If applIcable); pagmg system (If apphcable), cable access teleVISIon system (If applIcable), and 
master clock system (If applIcable) 

Lockmg System ConCeSSIOnaIre shall mstall a lock keymg system compatible WIth the CIty'S system 
on all entrances to the PremIses and mechamcal room entrances located therem for pohce, secunty, 
fire proteCtion and mamtenance reasons 

SpeCIficatIons All speCIficatIons shall mclude the reqUIrements contamed m the DeSIgn Handbook 
and theBPA 

D ConceSSIOnaIre shall submIt to the CIty as part of the Conceptual Plans and Fmal Drawmgs, 
drawmgs (m color) shOWIng storefronts, wmdow dIsplays, sIgnage and any advertlSlng structures, plus a 
hghtIngplan 

E When ConCeSSIOnaIre submIts any plans and speCIfications to the CIty It shall mclude complete sets 
for each submIttal as speclfied.m the DeSIgn Handbook and the BP A 

F ConCeSSIOnaIre'S Work shall mclude the procurement of all necessary bUIldmg permIts, hcenses, 
varIances, and addItional utIlIty serVIces reqUIred to faclhtate ConceSSIOnaIre's constructIon and occupancy of 
the PremIses, and the payment of any fees assocIated thereWIth as may be reqUIred by the CIty, other publIc 
agenCIes and utilIty compames Wlthm 10 days after approval of the Fmal Drawmgs or such shorter penod 
of tIme as may be reqUIred for ConceSSIOnaIre to open the PremIses for busmess no later than the Latest 
Rental Commencement Date, ConceSSIOnaIre shall make all necessary applIcations, proVIde all necessary 
mformatIOn, pay all reqUIred fees and take all necessary actions to obtam such Items and shall endeavor to use 
due dIlIgence and ItS best efforts to procure the same as qUIckly as pOSSIble Please refer to the DeSIgn 
Handbook and the BP A for the reqUIred permIttmg process 

G ConceSSIOnaIre shall comply m all respects WIth the ConceSSIOnaIre's Construction ReqUIrements 
mcludmg, but not lImIted to, applIcable local/state health department reqUIrements, U.S Department of 
Labor, Construction Safety and Health Regulations, Part 1926. ConceSSIOnaIre shall comply and be lIable for 
all costs assocIated WIth adherence to the Amencans WIth DlsablhtIes Act (ADA) codes and gUIdehnes 

H. If the PremIses are modIfied, renovated, or newly-constructed, the ConceSSIOnaIre shall (1) obtam the 
Archltect'slEngmeer's Texas Seal on two (2) sets of final construction drawmgs or as may otherwIse be 
speCIfied by the BPA process submItted for a bUIldmg permIt, (n) obtam from the ConceSSIOnaIre's 
contractor(s) a wntten warranty of all matenals and workmanshIp for a penod of one (1) year effectIve from 
the date of benefiCIal occupancy of the PremIses ConceSSIOnaIre's contractor(s) shall be reqUIred by 
ConceSSIOnaIre m ItS constructIOn contract to repaIr and/or replace all defective matenals, eqUIpment and 
workmanshIp at no cost to the CIty or the ConCeSSIOnaIre occupymg the PremIses, (m) obtam all reqUIred 
manufacturers' guarantees, mamtenance manuals and other pertment documents, and (lY) furnIsh to the CIty 
one (1) set of mylar "as-buIlt" drawmgs (and preferably speCIfications) and Computer AIded Draftmg and 
DeSIgn (CADD) draWIngs, duly certIfied by a Texas regIstered archItect or regIstered engmeer, no later than 
90 days after openmg for busmess m the PremIses 

1. ConceSSIOnaIre's Fmal Drawmgs must be submItted to the CIty m CADD and satISfy all other 
requIrements for Fmal Drawmgs as set forth m thIs ExhIbIt B, the DeSIgn Handbook and the BPA 
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J ConceSSIOnaIre shall not be permItted to commence any work untIl all reqUIrements of the DeSIgn 
Handbook, the BP A and thIS ExhIbIt B have been completed 

K Secunty clearance must be completed as requIred by the City. 

L A constructIOn depOSIt of a mlmmum of $5,00000 wIll be reqUIred from ConceSSIOnaIre'S general 
contractor and shall not be released by the City until after satIsfactory completIOn of (1) all reqUIrements of 
tills ExhIbIt B and the documents referenced herem, (n) approval by the CIty'S on-SIte constructIon 
supervISIOn personnel speclfymg that all of ConCeSSIOnaire'S Work has been completed and accepted by the 
CIty, and (m) receIpt by the CIty of all constructIon related close-out project documentatIOn reqUIred by the 
Agreement, thIS ExhIbIt B, the BP A process or otherwIse requested by the DIrector 

M DUTIng the constructIOn penods at the Termmal, ConceSSIOnaIre and ItS agents, servants, employees 
and contractors shall be permItted entry and access to the Termmal and to the PremIses for the purpose of 
performmg and completmg all work necessary to make the PremIses and other Improvements ready for use, 
occupancy and rental. Dunng the constructIon pen ods, ConceSSIOnaIre and ItS respectIve agents, consultants 
and employees, contractors and subcontractors shall observe all applIcable rules and regulatIOns and 
applIcable dIrectIves Imposed by the City at the AIrport as to the conduct of theIr work ConceSSIOnaIre and 
ItS agents shall be responsIble for secunng, keepmg and mamtammg all of theIr eqUIpment, matenals, 
supphes, tools, work trailers and the hke WItilln the ConceSSIOnaIre's PremIses, or WIthm a defined stagIng 
area for the exclUSIve purpose of supportmg the ConCeSSIOnaire'S PremIses construction, subject to the City's 
approval. ConceSSIOnaIre shall also be responsIble for msunng that all constructIon debns IS removed from 
the constructIon SIte daily, and that the site IS neat and clean at all tImes ConceSSIOnaire shall comply m all 
respects With procedures for project close-out and acceptance of the space as detaIled m the DeSIgn 
Handbook and the BP A 

N All pohcles of msurance and bonds addressed m thIS Agreement shall be Issued for the protectIon of 
the City and ConceSSIOnaIre, m accordance WIth theIr respectIve msurable mterest The terms of the poliCies 
and bonds and the msurer or surety shall be subject to the reasonable approval of the City 

o ConCeSSIOnaire shall proVIde, mamtam and IdentIfy the City as an additIOnal msured, With respect to 
the msurance protectIOn reqUIred under the provlSlons outhned m the Agreement 

P ConstructIon Costs. 

(I) As part of ConceSSIOnaire's Work and the constructIOn reqUIrements reqUIred m tills Agreement, 
ConceSSIOnaire shall submit to the Director a statement of the total constructIOn costs willch It has certified as 
correct With all supportmg documents reqUIred by the Director as speCified m the applIcable sectIOns of thiS 
Agreement 

(n) The City, or an mdependent profeSSIOnal firm retamed by the City, may audit costs assocIated With 
the constructIOn, modificatIon or renovatIOn of the Premises In tills regard, the City and/or Its auditIng firm 
shall have the TIght upon 7 days advance request by the City durmg the Term hereof to examme and audit 
books, records, documents and other eVidence and accountmg procedures and practIces, suffiCient to reflect 
properly all constructIon costs claimed to have been mcurred or antICIpated to be mcurred, m performmg tills 
Agreement The TIght of exammatIon shall extend to all documents necessary to allow evaluation of both the 
valIdity and reasonableness of Said constructIOn costs, mcludmg all documents of the ConceSSIOnaire who 
shall make all constructIon records avaIlable to the City for exammatIOn, audit, or reprodUction, upon 7 days 
advance request by the City 
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Q In Its constructIOn plans ConcessIOnaIre must msure that the PremIses has strong VIsual appeal and IS 
mVItIng to the customers, and that the PremIses accommodates customers wIth luggage and meets all 
Amencans WIth DisablhtIes Act (ADA) reqmrements re1atmg to mgress, egress, access and other 
archItectural matters, such as for example, large pnnt pnce SIgnS for the VIsually ImpaIred and the ablhty to 
commumcate wIth heanng ImpaIred 

v. CONSTRUCTION CHARGE BACKS PAYABLE TO THE CITY. 
A The City may provIde Items of constructIon, work or servIces for the PremIses as a part of CIty'S 
Work at ConceSSIOnaIre'S sole cost and expense, mc1udmg, but not lImIted to the followmg 

I The CIty, at ConceSSIOnaIre'S expense, may mstall a temporary constructIon bamcade along the 
storefront area leaselme m a desIgn, matenal, graphICS package and locatIon approved by the City 
If ConceSSIOnaIre falls to mstall such temporary constructIon bamcade pnor to the commencement 
of any of ConcessIOnaIre's Work m the PremIses If the City mstalls such a bamcade, 
ConcessIOnaIre shall reImburse the City therefor as AddItIonal Rent an amount whtch WIll be 
computed at the rate of $7500 per lmear foot of the bamcade The CIty, at ConceSSIOnaIre'S 
expense, shall mstall a graphICS and signage package on the temporary construCTIon bamcade and 
ConCeSSIOnaire shall reImburse the City for the actual cost thereof as AddItIOnal Rent Any 
modIficatIOns to the. temporary constructIon bamcade shall be subject to the CIty'S pnor approval 
and performed at the sole cost of ConcessIOnaIre Upon completIOn of ConcessIOnaIre's Work, 
ConceSSIOnaIre shall be responsIble, at ConcessIOnaIre's sole cost, to remove such bamcade to an 
appropnate dIsposal SIte outsIde of the AIrport 

VI. PROGRESS MEETINGS; MISCELLANEOUS. 
A RepresentatIves of the CIty and ConcessIOnaIre, as deSIgnated III wntmg to each other, shall 
establIsh and attend on-SIte progress meetmgs WIth such penods of frequency dunng the performance of 
ConcessIOnaIre's Work as may be mutually agreed upon but no less frequently than monthly 

B. ConceSSIOnaIre shall perform ConCeSSIOnaire'S Work so as not to (1) unreasonably mterfere WIth any 
other constructIon bemg performed at the Termmal or the Airport, or (n) unreasonably ImpaIr the use, 
occupancy or enjoyment at the Termmal and/or the AIrport by the CIty, arrlmes, other conceSSIOnaIreS 
operatmg conceSSIOn faCIlItIes or customers of any of them 

C ConcessIOnarre shall (1) take all safety measures reqmred to protect the Termmal and/or the AIrport 
from mjury or damage caused by or resultmg from the performance of ConceSSIOnaIre's Work and defend, 
protect and mdemmfy the City (mcludmg ItS agents, elected offiCIals, deSIgnated management 
representatIves, officers, dIrectors and employees), arrlmes, other conceSSIOnaIres operaTIng conceSSIOn 
facIhtIes or customers of any of them from any and all claims ansmg from or m connectIon WIth the death of 
or aCCIdent, mjury, loss or damage whatsoever caused to any natural person or to the property of any person 
or entIty ansmg out of, m connectIon WIth, or as a result of ConCeSSIOnaire'S Work, (n) repaIr any and all 
damage to the Termmal and/or the AIrport as a result of ConceSSIOnaIre's Work, and (m) reqUIre all 
contractors and subcontractors to comply WIth all of the requrrements and permIts for the performance of 
ConCeSSIOnaire'S Work 
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EXHIBIT C 

DISADVANTAGED BUSINESS ENTERPRISES 

To quahfy as a Disadvantaged Busmess Enterpnse ("DBE"), the finn must meet the cntena estabhshed by 
the U S Department of TransportaTIon m 49 CFR Parts 23/26 and be certified by the CIty through the South 
Central Texas RegIOnal CertificatIon Agency ("SCTRCA"). Generally, to quahfy as a DBE, the finn must 
be a small busmess concern whose average annual receipts for the precedmg 3 fiscal years does not exceed 
$30,000,00000 and It must be (a) at least fifty-one percent (51%) owned and controlled by one or more 
socially and economically disadvantaged mdlVlduals, or m the case of any publIcly owned busmess, at least 
fifty-one percent (51%) of the stock IS owned by one or more socially and economically disadvantaged 
mdlVIduals; and (b) whose management and dally busmess operaTIons are controlled by one or more of the 
socially or economically disadvantaged mdlvlduals who own It For other types of busmess operatIons, the 
U.S Small Busmess AdmmlstratIOn size standards are used to detennme elIgibilIty for certification The 
DBE may, If other qualIfications are met, be a franchisee of a franchisor An arrport conceSSIOn IS a for-profit 
busmess enterpnse, located on an airport, which IS subject to the Code of Federal RegulatIOns 49 Part 23, 
subpart F, that IS engaged m the sale of consumer goods or sefVIces to the publIc under an agreement With the 
sponsor, another conceSSIOnarre, or the owner or operator of a tennmal, If other than the sponsor The CIty, 
through SCTRCA, makes a rebuttable presumpTIon that mdividuais m the followmg groups who are CItIzens 
of the Umted States or lawful pennanent resIdents are "socIally and economically dIsadvantaged" 

a Women, 
b Black Americans, whtch mcludes persons haVIng ongIns m any of the Black racial groups of AfrIca, 
c Hispanic Americans, which mcludes persons of MeXIcan, Puerto Rican, Cuban, Central or South 

Amencan, or other Spamsh or Portuguese culture or on gin, regardless of race, 
d Native Americans, which mcludes persons who are Amencan IndIans, Eskimos, Aleuts or NatIve 

Hawanans, 
e Asian-Pacific Americans, whtch mcludes persons whose ongms are from Japan, Chma, TaIwan, 

Korea, VIetnam, Laos, Cambodia, the PhIhppmes, Samoa, Guam, the U.S Trust Temtones of the 
PacIfic, and the Northern Mananas, 

f Asian-Indian Americans, whtch mcludes persons whose on gins are from IndIa, Pakistan and 
Bangladesh, and 

g Members of other groups, or other mdlVlduals, found to be economIcally and SOCIally dIsadvantaged 
by the Small Busmess AdmmlstratIOn under SectIon 8(a) of the Small Busmess Act, as amended (15 
USc. SecTIon 637(a)) 

The CIty, through SCTRCA, may also detennme that other mdlVlduals are SOCially and economically 
dIsadvantaged on a case-by-case baSIS For example, a dIsabled VIetnam veteran, an AppalachIan whIte 
male, or another person may claIm to be disadvantaged If such mdIVIdual requests that hIS or her flfill be 
certIfied as DBE, the CIty, through SCTRCA as part of the certIficatIon process, WIll detennme whether the 
mdIVIdual IS SOCially or economically disadvantaged under the cntena establIshed by the Federal 
Government These owners must demonstrate that their dIsadvantaged status arose from mdlVldual 
crrcumstances, rather than by VIrtue of membershtp m a group 

The CIty has compiled a hst, whIch may be supplemented and reVIsed from time to tIme by the CIty, to 
mdlcate the finns the City detennmed satIsfy the cntena for DBE certificatIOn Such hst shall be made 
available to the proposers upon request The CIty makes no representations as to the fmancIal responslblhty 
of such finns, their technical competence to perfonn, nor any other perfonnance-related qualificaTIons Only 
hsted DBEs and such finns not so hsted, but certIfied by the City through SCTRCA as DBEs hereunder, WIll 
count towards DBE reqUirements 
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CertIficahon of DBEs hereunder shall be made by the SCTRCA If a proposer Wlshes to uhlIze a firm not so 
lIsted but which the proposer beheves should be certified as a DBE, that firm shall submit to the City, through 
SCTRCA, a wntten request for a determmahon that the firm IS elIgible for certIficatIOn TIns shall be done by 
completmg and forwardmg such forms as may be reqUIred by the City and/or the SCTRCA from hme to 
hme All such requests shall be m wntmg, addressed to South Central Texas RegIOnal CertificatIOn Agency, 
301 S Fno Street, SUIte #106, San AntOniO, TX 78207, Wlth copies proVided to City of San AntOniO, 
AViatIOn Department, 9800 Airport Boulevard, San Antomo, TX 78216, Attenhon Lenora Perry, DBE 
LIaIson Officer and the Westfield ConcessIOn Management, Inc ,9700 AIrpOrt Boulevard, Termma12, SUIte 
246, San Antomo, TX 78216, AttentIOn Local DBE Coordmator ElIgIbIlIty for certlficahon shall only be 
made m wntmg over the name of the DIrector m charge of the SCTRCA The determmatlon of the CIty, 
through SCTRCA shall be final and bmdmg on the applIcant For further mformahon, please contact one of 
the folloWlng SCTRCA at (210) 227-4722, CIty of San Antomo AVIahon Department DBE LIaIson Officer 
at (210) 207-3461 and/or Westfield ConcessIOn Management, Inc Local DBE Coordmator at (210) 828-
0333 
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Exhibit 0 

SAN ANTONIO INTERNATIONAL AIRPORT 

ANNUAL CONCESSION CERTIFIED STATEMENT 
Lease Year 

Concession Name 

D/B/A or Trade Name 

Concession Type 

Lease Number Space Number Lease Date 

Location Gross Gross Gross Gross Total 
Descnptlon Receipts Receipts Receipts Receipts Gross 

Category A Category B Category C Category 0 Receipts 

Total. 

Gross Receipts Percentage Due Percentage Rent Due 
Gross Receipts (Category A) % 
Gross Receipts (Category B) % 
Gross Receipts (Category C) % 
Gross Receipts (Category D) % 
Percentage Rent Calculation. 

Exclusions from Gross Receipts for Percentage Rent Calculations 
Annual Percentage Rent Due· 

ANNUAL PAYMENTS 

Guaranteed Rent Payment 

Percentage Rent Payment (based on annual sales) 

JOint Marketing Fund Payment 

Food Court Maintenance Charge 

Loglsbc Support Reimbursement Charge 

Trash Removal Charge 

Utility Charge (If applicable) 

Total Annual Payment 

ANNUAL ANALYSIS OF RETAIL OPERATION 

Gross Receipts per Square Foot of Floor Area In Premises 

Sales by General Product Category 

Number of TransactIOns 
Average Dollar Amount per Transacllon 
Sales Dlstnbutlon by Time of Day 

If sales for the current year vaned by more than five (5%) percentage from the pnor year, please provide an 
explanation 

I hereby certify to the City of San Antonio and Westfield Concession Management, Inc that this IS true and accurate 

statement of Gross Receipts and all payments shown above and that each of the foregoing IS In accordance with 

the provIsions of the Concession Agreement all statements were prepared In accordance with GAAP ThiS annual 

statement must be accompanied by a report and opInion from an mdependent certified public accountant 

Signature Title Date 

THIS ANNUAL STATEMENT IS DUE NO LATER THAN THE 60 DAYS AFTER THE EXPIRATION OF EACH LEASE YEAR 

San Antonio International Airport 
Request for Proposal 

Data Source City of San Antonio 
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Exhibit D 

SAN ANTONIO INTERNATIONAL AIRPORT 

MONTHLY CONCESSION CERTIFIED STATEMENT 
Month Year 

Concession Name 

D/B/A or Trade Name 

Concession Type 

Lease Number Space Number Lease Date 

Location Gross Gross Gross Gross Total 

Descnptlon Receipts Receipts Receipts Receipts Gross 
Category A Category B Category C Category D Receipts 

Total: 

Gross Receipts Percentage Due Percentage Rent Due 
Gross Receipts (Category A) % 
Gross Receipts (Category B) % 
Gross Receipts (Category C) % 
Gross Receipts (Category D) % 
Percentage Rent Calculation 

Exclusions from Gross Receipts for Percentage Rent Calculations 

Monthly Percentage Rent Due 

MONTHLY PAYMENTS 

MInimum Rent Payment 

Percentage Rent Payment (based on prevIous month sales) 

Jomt Markeling Fund Payment 

Food Court Mamtenance Charge 

Loglsbc Support Reimbursement Charge 

Trash Removal Charge 

Utility Charge 
Total Current Month Payment 

MONTHLY ANALYSIS OF RETAIL OPERATION 

Gross Receipts per Square Foot of Floor Area In Premises 

Sales by General Product Category 

Number of Transactions 
Average Dollar Amount per Transaction 
Sales Dlstnbutlon by Time of Day 

If sales for the current month vaned by more than five (5%) percentage from the pnor month or the from same period the pnor 
year, please provide an explanation 

I hereby certify to the City of San Antonio and Westfield Concession Management that thiS IS true and accurate 

statement of Gross Receipts and all payments shown above and that each of the foregoing IS In accordance With 

the provIsions of the Concession Agreement 

Signature Title Date 

THIS MONTHLY STATEMENT IS DUE NO LATER THAN THE 15TH DAY OF THE EACH MONTH 

San Antonio International Airport 
Request for Proposal Data Source City of San Antonio 
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EXHIBITE 

ADDITIONAL INSURED ENTITIES 

Each of ConcessIOnaIre's msurance pohcles reqUIred under SectIOn 11 01 of the Agreement shall name the 
followmg entItIes as addItIonal msureds 

The City Of San Antonio, a Texas municipal corporation 
City Of San Antonio Department Of Aviation 

Westfield Concession Management, Inc., a Delaware corporation 
WMCI (Texas), Inc., a Texas corporation 

Westfield Corporation, Inc., a Delaware corporation 

CertIficates of Insurance, eVIdencmg the ConCeSSIOnaIre'S msurance coverages, shall be dehvered by 
ConcessIOnaIre to the City upon executIOn of the Agreement and absolutely no later than pnor to dehvery of 
the PremIses to ConcessIOnarre at the followmg address: 

City of San Antonio Aviation Department 
c/o Westfield Concession Management, Inc. 

San Antonio International Airport 
9700 Airport Boulevard 
Terminal 2, Suite 246 

San Antonio, Texas 78216 
Attention: General Manager 

The certIficate holder on each of the CertIficates ofInsurance shall be as follows 

City of San Antonio 
c/o Westfield Concession Management, Inc. 

San Antonio International Airport 
9700 Airport Boulevard 
Terminal 2, Suite 246 

San Antonio, Texas 78216 
Attention: General Manager 
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EXHIBITF 

STREET PRICING POLICY AND REQUIREMENTS 

A. General City Street Pricing Policy. 
The CIty reqUIres specIfic pncmg cntena m all conceSSIOns agreements at the Anport ill general, the 
CIty seeks to promote faIr and reasonable pnces m aIrport conceSSIOn programs. The street pncmg 
polIcy IS also desIgned to produce a greater volume of sales, thereby reflectIng the CIty'S objectIve to 
provIde hIgh customer servIce and optimIzatIOn of finanCIal return The CIty'S street pncmg polIcy 
reqUIres that pnces charged at the AIrport WIll be comparable to off-aIrport pnces ill general, the 
polIcy reqUIres any specIalty retaIl, newsstand and food & beverage vendors that operate both on
aIrport and off-aIrport to pnce goods and/or servIces m the on-aIrport store WIthm the average range of 
pnces charged at then off-aIrport stores For vendors wIthout off-aIrport operatIOns m the area, 
comparable stores m the regIOn are IdentIfied to establIsh the baSIS for street pnces (the specIfic 
methodology for thIS companson IS establIshed based upon the specIfic type of store and merchandIse 
and products sold and/or servIce rendered) For duty free conceSSIOn vendors, where there are no 
comparable off-aIrport operatIOns, the pncmg polIcy reqUIres that the pnces of duty free merchandIse 
and products be substantIally comparable to the pnces charged m duty free goods at the regIOn's 
aIrports be comparable to the pnces charged m duty free stores other aIrports m the southwestern U S 
Further, vendors must submIt pnce bsts for all goods and servIces m advance for approval The street 
pncmg polIcy also reqUIres vendors to post SIgnS m clearly VISIble locatIons notIfymg customers that 
the store charges faIr and reasonable pnces that are comparable to other stores m the regIOn The CIty 
requIres strIct adherence to the CIty's street pncmg polIcy 

B. Comparable Locations In the San Antonio Metropolitan Area. 
1. SpecIalty RetaIl and Food & Beverage ConceSSIOn FaCIlItIes. For pnce comparatIve purposes, the 

CIty requIres that the pnces charged m the vanous types of speCIalty retaIl and food & beverage 
conceSSIOn faCIlItIes permItted hereunder shall be compared to SImIlar types of and comparable 
qualIty of speCIalty retaIl and food & beverage establIshments located m the San Antomo 
metropolItan area determmed from tIme to tIme by the CIty or ItS deSIgnated management 
represen tatIve( s ) 

2 Newsstand ConceSSIOn FaCIlIties For pnce comparatIve purposes, the CIty requIres that the pnces 
charged m the newsstand conceSSIOn faclhtIes permItted hereunder for newspapers, magazmes and 
sundnes shall be compared to SImIlar types and comparable qualIty convemence store chams and 
newsstand vendors located m the San Antomo metropolItan area For pnce comparatIve purposes, 
the CIty requnes that the pnces charged m the newsstand conceSSIon faCIlItIes permItted hereunder 
for gIftS, souvemrs and noveltIes shall be compared to both SImIlar types of and comparable quabty 
of local gIft, souvemr novelty establIshments as well as the to the local convemence store chams 
located m the San Antomo metropolItan area 

C. Specialty Retail and Food & Beverage Concession Facilities Pricing Requirements. 
ConCeSSIOnaIre'S pnces for all speCIalty retaIl and food & beverage products permItted to be sold under 
the PermItted Use clause m thIs Agreement shall at all tImes be faIr and reasonable and must be 
competItIvely pnced such that the pnces charged therefor are the same or comparable WIth comparable 
speCIalty retaIl and food & beverage establishments located m the San Antomo metropolItan area To 
determme faIr, reasonable and comparable pnces, the CIty or ItS deSIgnated management 
representatIves, at least once per year or more often If the CIty so deSIres, may select 5 comparable 
establIshments. ConceSSIOnaIre'S pnces on any speCIfic Items may not exceed the average of those 5 
pnced SImIlar and/or comparable Items 
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D. Newsstand Concession Facilities Pricing Requirements. 
ConcessIOnaIre's pnces for all news and gIft products permItted to be sold under the PermItted Use 
clause m thIs Agreement shall at all tlmes be fair and reasonable and must be competltlvely pnced such 
that the pnces charged therefor for newspapers, magazmes and sundnes are the same or comparable to 
those charged by local convemence store chams m the San Antomo metropolItan area and for gIftS, 
souvemrs and noveltIes to those charged by sImIlar types of and comparable quahty of gIft, souvemr 
and novelty establIshments located m San Antomo metropolItan area To determme fair, reasonable 
and comparable pnces, the City or ItS desIgnated management representatIves, at least once per year or 
more often If the City so desIres, may select 5 locatlons operated by such local convemence store 
chams and comparable local gIft, souvemr and novelty establIshments m the San Antomo metropolItan 
area ConcessIOnaIre's pnces on any specIfic Items may not exceed the average of those 5 pnced 
sImIlar and/or comparable Items 

E. General Pricing Requirements. 
In all other situatlons and CIrcumstances for WhICh no specIfic pncmg reqmrement has been 
establIshed, ConCeSSIOnaire shall abIde by the followmg pncmg requIrements 

ConceSSIOnaIre shall of(er for sale only goods and/or servIces of first-class qualIty. For such goods 
and/or servIces, ConceSSIOnaIre shall charge faIr, reasonable and competltlve pnces When an Item has 
a suggested retaIl pnce premarked and establIshed by the manufacturer or dlstnbutor, ConceSSIOnaIre 
shall not charge the publIc a pnce hIgher than the suggested retail premarked pnce Without the pnor 
wntten approval of the City, whIch approval shall not be unreasonably wIthheld When an Item has no 
suggested retaIl pnce or premarked pnce, the Item shall be sold at a pnce as first approved by the City, 
whIch approval shall not be unreasonably Withheld 
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CIty of San AntonIo 
CIty Hall, Second Floor 

o 

100 MIhtary Plaza (P 0 Box 839966) 
San AntonIo, Texas 78283-3966 
ATTN CITY CLERK'S OFFICE 

o 
EXHIBITG 

Date ________ _ 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. ------

To the Addressee 

At the request of A , we B , hereby open 
thIs CLEAN IRREVOCABLE LEITER OF CREDIT NO C m your favor up to an aggregate of 
$ D US Dollars, aVaIlable by your draft(s) on us at sIght 

We warrant to you that all of your drafts under thIS CLEAN IRREVOCABLE LEITER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at the office 
of our Texas Branch, now located at E, E on or before the 
exprratIOn set forth below or future explfatIOn date as mdIcated below Our obhgatIon under thIS Letter of CredIt IS 
the mdlVIdual obhgatIOn of the Bank, m no way contmgent upon re1Illbursement wIth respect thereto, or upon our 
abIhty to perfect any hen or SeCU!Ity mterest 

All drafts must be marked "Drawn Under B Letter of CredIt No ____ -'C""-__ _ 
dated , 200_ " PartIal drawmgs under thIS Letter of CredIt are perrmtted 

Drafts must be accompanIed by a statement from the CIty Manager of the CIty of San AntonIo, or hIS desIgnee, that 
A has not performed certam terms, condItIons or covenants contamed m 

ConcessIOn Agreement No by and between the CIty of San AntonIo and A 

ThIS CLEAN IRREVOCABLE LEITER OF CREDIT exprres at the close of bus mess on F ,200_ 
ThIS CLEAN IRREVOCABLE LEITER OF CREDIT shall be automatIcally extended wIthout amendment for 
addItIonal perIods of one (1) year from the present or each future explfatIOn date unless we have notIfied you m 
wrItmg not less than SIXty (60) days before such date that we elect not to extend the Letter of CredIt for such 
addItIonal perIod, such notIce to be sent by regIstered or certIfied mall to you at the address herem Upon receIpt by 
you of such notIce you may draw on us at sIght for the balance remammg m thIS Letter of CredIt wIthm the then 
applIcable explfatIOn date, no statement reqUIred 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS 
SUBJECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 
REVISION) INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

LEGEND 
A-INSERT APPLICANT NAME, I E CONCESSIONAIRE NAME 
B-INSERT NAME OF ISSUING BANK 
C-INSERT LlC IDENTIFICATION NUMBER 
D-INSERT DOLLAR VALUE OF INSTRUMENT 
E-INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 

Bank OfficerlRepresentatIve 

F-INSERT EXPIRATION DATE OF AGREEMENT PLUS SIXTY DAYS 
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EXHIBITH 

CORPORATION 

GUARANTY 

THIS GUARANTY ("Guaranty") IS made as of thIS day of ______ , 200_, by 
________________________________ ("Guarantor") 

to and for the benefit of the CITY OF SAN ANTONIO ("CIty"). 

RECITALS 

WHEREAS, the CIty and ("ConcessIOnaIre") have entered mto 
that certam ConcessIOn Agreement dated , 200_, ("Agreement"), for the PremIses 
located m the Tenmnal at San AntOnIO InternatIOnal AIrpOrt, as more fully descnbed m the Agreement, 

WHEREAS, Guarantor WIll denve financIal benefits from ConcessIOnaIre's use and occupancy of the 
PremIses and It IS a condItIon precedent to all of the oblIgatIOns of the CIty pursuant to the Agreement, 
that Guarantor shall have executed and delIvered thIS Guaranty, 

NOW, THEREFORE, m consIderatIOn of and as an mducement to the executIon of the Agreement by the 
CIty, and m consIderatIOn of the above recItals and other good and valuable consIderatIOn paId by the CIty 
to Guarantor and mtendmg to be legally bound hereby, Guarantor does hereby covenant and agree as 
follows 

1 Guarantor hereby absolutely, uncondItIonally and Irrevocably guarantees to the CIty that 
Guarantor IS and shall be dIrectly and Jomtly and severally lIable to the CIty for the full and prompt 
payment of all rents, addItIonal rents and any and all other charges payable by ConcessIOnaIre under the 
Agreement, when due, whether by acceleratIOn or otherwIse, and the full, faIthful and prompt perfor
mance and observance of all the covenants, tenns, condItIons and agreements of the Agreement to be 
perfonned and observed by ConceSSIOnaIre, and Guarantor does hereby become surety to the CIty and ItS 
successors and aSSIgns, for and WIth respect to all of ConCeSSIOnaIre'S oblIgatIOns under thIS Guaranty 

2 Guarantor does hereby covenant and agree to and WIth the CIty, that If default shall at any tIme be 
made by ConceSSIOnaIre, m the payment of any such rents or other sums or charges payable by 
ConceSSIOnaIre under the Agreement or m the perfonnance of any of the covenants, tenns, condItIons or 
agreements contamed m the Agreement, Guarantor WIll forthWIth pay such rent or other sums or charges 
to the CIty, and any arrears thereof (mcludmg, WIthout lImItatIOn, any and all mterest or addItIonal 
charges as proVIded m the Agreement), and WIll forthWIth faIthfully perfonn and fulfill all of such 
covenants, tenns, condItIons and agreements, and WIll forthWIth pay to the CIty all damages and all costs 
and expenses that may anse m consequence of any default by ConceSSIOnaIre under the Agreement 
(mcludmg, Without lImItatIOn, all attorneys' fees and any and all expenses mcurred by the CIty or caused 
by any such default and/or by the enforcement of thIS Guaranty) 

3. ThIS Guaranty IS an absolute and uncondItIonal guaranty of payment and of perfonnance and IS a 
surety agreement Guarantor's lIabIlIty hereunder IS dIrect and may be enforced ImmedIately WIthout the 
CIty bemg reqUIred to resort to any other nght, remedy or secunty and thIS Guaranty shall be enforceable 
ImmedIately agamst Guarantor, WIthout the neceSSIty for any smt or proceedmgs on the CIty'S part of any 
kmd or nature whatsoever agamst ConceSSIOnaIre, and WIthout the neceSSIty of any notIce of non-
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payment, non-performance or non-observance or the contmuance of any such default or of any notIce of 
acceptance of thIS Guaranty or of the CIty'S mtentIon to act m relIance herem or of any other notIce or 
demand to whIch Guarantor mIght otherwIse be entItled, all of whIch Guarantor hereby expressly WaIves, 
and Guarantor hereby expressly agrees that the valIdIty of thIS Guaranty and the oblIgatIOns of Guarantor 
hereunder shall m no manner be termmated, affected, or ImpaIred by reason of the assertIon or the faIlure 
to assert by the CIty agamst ConCeSSIOnaIre, or of any of the nghts or remedIes reserved to the CIty 
pursuant to the proVIsIOns of the Agreement 

4 ThIS Guaranty shall be a contmumg Guaranty, and (whether or not Guarantor shall have notIce or 
knowledge of any of the followmg) the lIabIlIty and oblIgatIOn of Guarantor hereunder shall be absolute 
and uncondltIOnalurespectIve of (1) any amendment or modIficatIOn of, or supplement to, or extensIOn or 
renewal of the Agreement or any aSSIgnment or transfer thereof or Agreement of the PremIses, (11) any 
exercIse or non-exercIse of any nght, power, remedy or pnvIlege under or m respect of the Agreement or 
thIS Guaranty or any waIver, consent or approval by the City WIth respect to any of the covenants, terms, 
condItIOns or agreements con tamed m the Agreement or any mdulgences, forbearances or extensIOns of 
tIme for performance or observance allowed to ConCeSSIOnaIre from tIme to tIme, at any tIme and for any 
length of tIme, (m) any lack of valIdIty or enforceabIlIty of the Agreement or any other agreement or 
mstrument relatmg thereto, (IV) any bankruptcy, msolvency, reorgamzatIOn, arrangement, readjustment, 
composItIOn or hqUIdatIon or ~nmIlar proceedmgs relatmg to ConceSSIonaIre, or ItS propertIes or credItors, 
(v) any ImpaIrment, modIficatIOn, change, release or lImItatIOn oflIabIhty or oblIgatIOn of ConcessIOnaIre 
under the Agreement (mcludmg, but not lImIted to, any dIsaffirmance or abandonment by a trustee of 
ConcessIOnaIre), resultmg from the operatIOn of any present or future provlSlon of the Umted States 
Bankruptcy Code, as amended, or any other SImIlar federal or state statute, or from the deCISIOns of any 
court, (VI) any other CIrcumstances whIch mIght otherwIse constItute a defense avaIlable to, or a dIscharge 
of, the ConceSSIOnaIre m respect of the Agreement or the Guarantor m respect of thIS Guaranty. ThIS 
Guaranty shall contmue to be effectIve or be remstated, as the case may be, If at any tIme any payment of 
any rents, addItIonal rents and any and all other charges by ConceSSIOnaIre, under the Agreement, or 
performance and observance of any and all of the covenants, terms, condItIons and agreements of the 
Agreement to be performed and observed by ConceSSIOnaIre, under the Agreement are rescmded, 
cancelled or otherwIse must be returned by the City upon the msolvency, bankruptcy or reorgamzatIOn of 
the ConceSSIOnaIre, all as though such payment had not been made and/or performance and observance 
had not occurred 

5 All of the CIty'S nghts and remedIes under the Agreement and under thIS Guaranty are mtended to 
be dlstmct, separate and cumulatIve and no such nght and remedy therem or herem mentIoned IS mtended 
to be m exclusIOn of or a waIver of any of the others. No termmatIOn of the Agreement or takmg or 
recovenng of the premIses demIsed thereby shall depnve the CIty of any of ItS nghts and remedIes agamst 
Guarantor under thIS Guaranty ThIS Guaranty shall apply to ConCeSSIOnaIre'S obhgatIOns thereunder 
dunng the ongmal term thereof m accordance WIth the ongmal prOVlSlons thereof 

6 Guarantor represents and warrants to the City that (a) It IS duly mcorporated, vahdly eXIstIng and m 
good standmg under the laws of , (b) that the executIOn and dehvery of thIS Guaranty has 
been duly authonzed by the Board of DIrectors or members of Guarantor, (c) the makmg of thIS Guaranty 
does not reqUIre any vote or consent of shareholders of Guarantor, and (d) that the officer executmg thIS 
Guaranty has been duly authonzed to execute the same by ItS Board of DIrectors or members 

7 As a further mducement to the CIty to make and enter mto the Agreement and perform ItS 
obhgatIons thereunder, and m consIderatIOn thereof, Guarantor covenants and agrees that m any actIOn or 
proceedmg brought on, under or by VIrtue of thIS Guaranty, Guarantor shall and does hereby waIve tnal 
by Jury Guarantor agrees to pay the CIty'S reasonable attorneys' fees and all costs and other expenses 
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mcurred m any collectIOn or attempted collectIOn or m any negotIatIons relatIve to the obhgatIOns hereby 
guaranteed or m enforcmg thIS Guaranty agamst the underSIgned, mdlvldually, Jomtly and severally 

8 ThIS Guaranty shall be legally bmdmg upon Guarantor, ItS successors and aSSIgns and shall mure 
to the benefit of the CIty, and ItS successors and aSSIgns The word "ConcessIOnaIre" IS used herem to 
mclude each and every of the persons named above as ConceSSIOnaIre, be the same one or more, as well 
as theIr permItted heIrs, personal representatIves, successors and aSSIgns 

9 ThIS Guaranty shall be governed by, and construed m accordance WIth, the laws of the State of 
Texas 

IN WITNESS WHEREOF, Guarantor, mtendmg to be legally bound hereby, has caused thIS Guaranty to 
be executed and dehvered by ItS officer thereunto duly authonzed as of the date first wntten above 

ATTEST: 

STATE OF 

COUNTY OF 

Address 

Telephone 

) 
) SS 
) 

[GUARANTOR] 

By __________ (SEAL) 

On thIS day of , 20o_, before me, the underSIgned, a Notary PublIc m 
and for the saId County and State, personally appeared known to me to be the 

and known to me to be the , of 
_________________ , the corporatIon that executed the wlthm Instrument, 
known to me to be persons who executed the wlthm Instrument, on behalf of the corporatIOn herem 
named, and acknowledged to me that such corporatIOn executed the wlthm Instrument pursuant to ItS by
laws or a resolutIOn of ItS board or dIrectors 

WITNESS my hand and offiCIal seal the day and year m thIS certIficate first above wntten 

(SEAL) 

Notary Pubhc m and for 
said County and State 

My CommISSIOn Explres ______ _ 
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INDIVIDUAL 

GUARANTY 

THIS GUARANTY ("Guaranty") IS made as of thIS day of ______ , 200_, by 
________________________________ ("Guarantor") 
to and for the benefit ofthe CITY OF SAN ANTONIO ("CIty") 

RECITALS 

WHEREAS, the CIty and ("ConceSSIOnaIre") have entered mto 
that certam ConcessIOn Agreement dated , 200_, ("Agreement"), for the PremIses 
located m the Termmal at San Antomo InternatIOnal AIrport, as more fully descnbed m the Agreement, 

WHEREAS, ConcessIOnaIre and therefore Guarantor WIll denve financIal benefits from ConceSSIOnaIre's 
use and occupancy of the PremIses and It IS a condItIon precedent to all of the obhgatIOns of the CIty 
pursuant to the Agreement, that Guarantor shall have executed and dehvered thIS Guaranty, 

NOW, THEREFORE, m consJderatIOn of and as an mducement to the executIon of the Agreement by the 
CIty, and m conSIderatIOn of the above recItals and other good and valuable conSIderatIOn pald by the CIty 
to Guarantor and mtendmg to be legally bound hereby, Guarantor does hereby covenant and agree as 
follows 

1 Guarantor hereby absolutely, uncondItIonally and mevocably guarantees to the CIty that Guarantor 
IS and shall be dIrectly and Jomtly and severally hable to the CIty for the full and prompt payment of all 
rents, addItIOnal rents and any and all other charges payable by ConceSSIOnaIre under the Agreement, 
when due, whether by acceleratIOn or otherWIse, and the full, falthful and prompt performance and 
observance of all the covenants, terms, condItIOns and agreements of the Agreement to be performed and 
observed by ConcessIOnaIre, and Guarantor does hereby become surety to the CIty and ItS successors and 
aSSIgns, for and WIth respect to all ofConCeSSIOnalre'S obhgatIOns under the Agreement 

2 Guarantor does hereby covenant and agree to and WIth the CIty, that If default shall at any tIme be 
made by ConcessIOnaIre, m the payment of any such rents or other sums or charges payable by 
ConcessIOnaIre under the Agreement or m the performance of any of the covenants, terms condItIons or 
agreements contamed m the Agreement, Guarantor WIll forthWIth pay such rent or other sums or charges 
to the CIty, any arrears thereof (mcludmg, WIthout lImItatIOn, any and all mterest or addItIonal charges as 
prOVIded m the Agreement), and wIll forthWIth faIthfully perform and fulfill all of such covenants, terms, 
condItIOns and agreements, and wIll forthWIth pay to the CIty all damages and all costs and expenses that 
may anse m consequence of any default by ConceSSIOnaIre, under the Agreement (mcludmg, WIthout 
hmitatIOn, all attorneys' fees and any and all expenses mcurred by the CIty or caused by any such default 
and/or by the enforcement OfthiS Guaranty) 

3 ThIS Guaranty IS an absolute and uncondItIonal guaranty of payment and of performance and IS a 
surety agreement Guarantor's habIhty hereunder IS dIrect and may be enforced ImmedIately WIthout the 
CIty bemg reqUIred to resort to any other nght, remedy or secunty and thIS Guaranty shall be enforceable 
ImmedIately agamst Guarantor, WIthout the neceSSIty for any SUIt or proceedmgs on the CIty'S part of any 
kmd or nature whatsoever agamst ConceSSIOnaIre, and WIthout the neceSSIty of any notIce of non
payment, non-performance or non-observance or the contmuance of any such default or of any notIce of 
acceptance of thIS Guaranty or of the CIty'S mtentIOn to act m rehance herem or of any other notIce or 
demand to whIch Guarantor mIght otherwIse be entItled, all of whIch Guarantor hereby expressly waIves, 
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and Guarantor hereby expressly agrees that the vahdlty of thIs Guaranty and the obhgatIOns of Guarantor 
hereunder shall m no manner be termmated, affected, or ImpaIred by reason of the assertIOn or the faIlure 
to assert by the CIty agamst ConCeSSIOnaIre, or of any of the nghts or remedIes reserved to the CIty 
pursuant to the prOVlSlons of the Agreement 

4 ThIS Guaranty shall be a contmumg Guaranty, and (whether or not Guarantor shall have notIce or 
knowledge of any of the followmg) the hablhty and obhgatIOn of Guarantor hereunder shall be absolute 
and uncondltIonalmespectIve of (1) any amendment or modIficatIOn of, or supplement to, or extensIOn or 
renewal of the Agreement or any aSSIgnment or transfer thereof or sublease of the PremIses, (11) any 
exercIse or non-exerCIse of any nght, power, remedy or pnvIlege under or m respect of the Agreement or 
thIS Guaranty or any waIver, consent or approval by the CIty WIth respect to any of the covenants, terms, 
condItions or agreements contamed m the Agreement or any mdulgences, forbearances or extensIOns of 
time for performance or observance allowed to ConceSSIOnaIre from time to time, at any time and for any 
length of hme, (m) any lack of vahdlty or enforceablhty of the Agreement or any other agreement or 
mstrument relatmg thereto, (IV) any bankruptcy, msolvency, reorgamzatIOn, arrangement, readjustment, 
composItIon or hqUldatIOn or SImIlar proceedmgs relatmg to ConceSSIOnaIre, or ItS propertIes or credItors, 
(v) any ImpaIrment, modIficatIon, change, release or lImItatIOn of lIabIlIty or oblIgation of ConceSSIOnaIre 
under the Agreement (mcludmg, but not lImIted to, any dIsaffirmance or abandonment by a trustee of 
ConcessIOnaIre), resultmg from the operatIOn of any present or future prOVISIOn of the Umted States 
Bankruptcy Code, as amended, or any other SImIlar federal or state statute, or from the deCISIOns of any 
court, (VI) any other CIrcumstances whIch mIght otherwIse constitute a defense avaIlable to, or a dIscharge 
of, the ConceSSIOnaIre m respect of the Agreement or the Guarantor m respect of thIS Guaranty. ThIS 
Guaranty shall contmue to be effectIve or be remstated, as the case may be, If at any time any payment of 
any rents, addItIonal rents and any and all other charges by ConCeSSIOnaIre, under the Agreement, or 
performance and observance of any and all of the covenants, terms, condItIons and agreements of the 
Agreement to be performed and observed by ConceSSIOnaIre, under the Agreement are rescmded, 
cancelled or otherwIse must be returned by the CIty upon the msolvency, bankruptcy or reorgamzatIon of 
the ConceSSIOnaIre, all as though such payment had not been made and/or such performance and 
observance had not occurred. 

5. All of the CIty's nghts and remedIes under the Agreement and under thIS Guaranty are mtended to 
be dlstmct, separate and cumulatIve and no such nght and remedy therem or herem mentIOned IS mtended 
to be m exclUSIOn of or a waIver of any of the others No termmatIOn of the Agreement or takmg or 
recovenng of the premIses demIsed thereby shall depnve the CIty of any of theIr nghts and remedIes 
agamst Guarantor under thIS Guaranty TIus Guaranty shall apply to ConceSSIOnaIre's oblIgatIOns 
pursuant to any extenSIOn, renewal, amendment, modIficatIOn and supplement of or to the Agreement as 
well as to ConCeSSIOnaIre'S oblIgatIOns thereunder dunng the ongmal term thereofm accordance WIth the 
ongmal provlSlons thereof 

6 As a further mducement to the CIty to make and enter mto the Agreement and perform ItS 
oblIgatIOns thereunder, and m conSIderatIOn thereof, Guarantor covenants and agrees that m any actIOn or 
proceedmg brought on, under or by VIrtue of thIS Guaranty, Guarantor shall and does hereby waIVe tnal 
by JUry Guarantor agrees to pay the CIty'S reasonable attorneys' fees and all costs and other expenses 
mcurred m any collection or attempted collectIon or m any negotIatIOns relatIve to the oblIgatIOns hereby 
guaranteed or m enforcmg thIS Guaranty agamst the underSIgned, mdIVldually, Jomtly and severally. 

7 ThIS Guaranty shall be legally bmdmg upon Guarantor, ItS successors and aSSIgns, heIrs and 
personal representatIves and shall mure to the benefit of the CIty and ItS successors and aSSIgns. The 
word "ConcessIOnaIre" IS used herem to mclude each and every of the persons named above as 
ConceSSIOnaIre, be the same one or more, as well as theIr permItted heIrs, personal representatIves, 
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successors and assIgns 

8 ThIs Guaranty shall be governed by, and construed m accordance wIth, the laws of the State of 
Texas 

IN WITNESS WHEREOF, Guarantor, mtendmg to be legally bound hereby, has caused thIS Guaranty to 
be executed as of the date first wntten above 

Address 

Telephone 

1 Dnver's LIcense' 
(a) State 
(b)Number. _______ _ 

2 BIrth Date' 
3 Soc Sec 

STATE OF ------) 
) SS 

COUNTY OF -------) 

Guarantor 

On thIS __ day of ,200_, before me, the undersIgned, a Notary Public 
m and for the saId County and State, personally appeared , known to me to 
be the person whose name IS subscnbed to the wIthm Instrument and acknowledged that he/she executed 
the same 

WITNESS my hand and officIal seal the day and year m thIS certIficate first above wntten 

(SEAL) 

74 

Notary PublIc m and for 
saId County and State 

My CommIssIOn ExpIres ______ _ 



o o 

EXHIBIT I 

Cold Subs 
Bhmple Best, Roast Beef, Tuna, Club, Turkey, Ham & SWISS Cheese, Seafood 

Hot Subs 
BLT, Steak & Cheese, PastramI, Itahan-Style Meatball, Gnlled ChIcken, BBQ, VeggIeMax 

Gnlled SandwIches 
Rueben, Roast Beef & Turkey, UltImate Club 

~ 
ChIcken Caesar, Southwestern, Zesty Itahan, BBQ, UltImate BLT 

Salads 
Chef, Tuna, Tossed, AntIpasto, ChIcken Caesar, Seafood 

Extras 
Itahan WhIte Bread, Wheat Bread, SpecIalty Breads, PIckles, ChIPS, BrownIes, Cooktes, Potato Salad, 
Macarom Salad, Cole Slaw, Peppers, Sauces 

Beverages 
Fountam and canned Coca-Cola Products (Coke, DIet Coke, Dr Pepper, Spnte, Pmk Lemonade), 
Snapp1e, bottled frUlt JUlces, bottled water, Ice Tea, Coffee 

Breakfast 
A selectlOn of bISCUltS, bagels and crOlssants, breakfast tacos (egg, egg & cheese, egg & potato, egg & 
sausage), a vanety of pastnes 

KId's Meals 
Ham & Amencan Cheese, Gnlled Cheese, Tuna 

Smoothle Island 
Blackberry Blast, Peach PaSSIOn, Mamba Wamba, Java Cooler, TropIcal Daydream, Banana Blaster, 
Strawberry Sunnse, Mocha Madness, Emstem's CocktaIl, Memory Petro, Bram Booster, Ammo 
Avalanche, Ironman Formula, Jet Fuel, Banana SplIt, Berry Bananza Booster, MaUl WaUl, Mango Tango, 
Smoothle AddItIves 
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GUARANTY 

THIS GUARANTY ("Guaranty") IS made as of tlll~"'O.z:i.cJay of ~ 2001, by 
SELMAN SYSTEMS, INC., a Texas corporatIOn actmg by and through ItS desIgnated officers 
pursuant to ItS bylaws or a resolutIon of ItS Board of DIrectors ("Guarantor") to and for the 
benefit ofthe CITY OF SAN ANTONIO ("CIty") 

RECITALS 

WHEREAS, the CIty and Ger~ez ('.:concessIOnaIre") have entered mto that certain 
ConcessIOn Agreement dated ~ J-9 2001, ("Agreement"), for the PremIses 
located in the Termmal 2 at San ~ntOl11O InternatIOnal AIrport, as more fully desCrIbed m the 
Agreement, 

WHEREAS, Guarantor wIll derIve financIal benefits from ConcessIOnaIre's use and occupancy of 
the PremIses and It IS a condItion precedent to all of the obhgatlOns of the CIty pursuant to the 
Agreement, that Guarantor shall have executed and delIvered thIs Guaranty, 

NOW, THEREFORE, m consIderatIOn of and as an mducement to the executIOn of the 
Agreement by the CIty, and m conSIderatIOn of the above recItals and other good and valuable 
conSIderatIOn paId by the CIty to Guarantor and mtendmg to be legally bound hereby, Guarantor 
does hereby covenant and agree as follows 

Guarantor hereby absolutely, uncondItIOnally and Irrevocably guarantees to the CIty that 
Guarantor is and shall be dIrectly and Jomtly and severally lIable to the City for the full and 
prompt payment of all rents, addItIOnal rents and any and all other charges payable by 
ConcessIOnaIre under the Agreement, when due, whether by acceleration or otherwIse, and the 
full, faithful and prompt performance and observance of all the covenants, terms, condItIOns and 
agreements of the Agreement to be performed and observed by ConcessIOnaIre, and Guarantor 
does hereby become surety to the CIty and ItS successors and assIgns, for and WIth respect to all 
of ConcessIOnaIre's oblIgatIOns under thIS Guaranty 

2 Guarantor does hereby covenant and agree to and WIth the CIty, that If default shall at any 
time be made by ConcessIOnaIre, m the payment of any such rents or other sums or charges 
payable by ConcessIOnaIre under the Agreement or m the performance of any of the covenants, 
terms, condItIons or agreements contamed in the Agreement, Guarantor WIll forthWIth pay such 
rent or other sums or charges to the CIty, and any arrears thereof (mcludmg, WIthout lImItatIOn, 
any and all mterest or addItIOnal charges as prOVIded m the Agreement), and wIll forthwith 
faIthfully perform and fulfill all of such covenants, terms, condItions and agreements, and wIll 
forthWIth pay to the CIty all damages and all costs and expenses that may arIse m consequence of 
any-default by ConcessIOnaIre under the Agreement (mcludmg, WIthout lImItatIOn, all attorneys' 
fees and any and all expenses mcurred by the CIty or caused by any such default and/or by the 
enforcement of thIs Guaranty) 

3 ThIs Guaranty IS an absolute and uncondItional guaranty of payment and of performance 
and IS a surety agreement Guarantor's lIabIlIty hereunder IS dIrect and may be enforced 
ImmedIately WIthout the CIty beIng requIred to resort to any other rIght, remedy or securIty and 
thIs Guaranty shall be enforceable ImmedIately agamst Guarantor, WIthout the necessIty for any 
SUIt or proceedmgs on the CIty'S part of any kInd or nature whatsoever agaInst ConcessIOnaIre, 
and WIthout the necessIty of any notIce of non-payment, non-performance or non-observance or 
the contmuance of any such default or of any notIce of acceptance of thIs Guaranty or of the 
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City's mtentlOn to act m reliance herem or of any other notice or demand to which Guarantor 
might otherwise be entitled, all of which Guarantor hereby expressly waives; and Guarantor 
hereby expressly agrees that the validity of this Guaranty and the obligatIOns of Guarantor 
hereunder shall m no manner be term mated, affected, or Impaired by reason of the assertion or the 
failure to assert by the City agamst ConcessIOnaire, or of any of the rights or remedies reserved to 
the City pursuant to the provIsIOns of the Agreement 

4 This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have 
notice or knowledge of any of the following) the liability and obligation of Guarantor hereunder 
shall be absolute and unconditional Irrespective of: (i) any amendment or modification of, or 
supplement to, or extensIOn or renewal of the Agreement or any assignment or transfer thereof or 
Agreement of the Premises, (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect of the Agreement or this Guaranty or any waiver, consent or 
approval by the City with respect to any of the covenants, terms, conditions or agreements 
contained in the Agreement or any mdulgences, forbearances or extensIOns of time for 
performance or observance allowed to Concessionaire from time to time, at any time and for any 
length of time; (Iii) any lack of validity or enforceability of the Agreement or any other agreement 
or mstrument relatmg thereto, (IV) any bankruptcy, msolvency, reorganizatIOn, arrangement, 
readjustment, compOSItion or liquidation or similar proceedings relatmg to Concessionaire, or ItS 
properties or creditors; (v) any Impairment, modificatIOn, change, release or limitation of liability 
or obligation of Concessionaire under the Agreement (includmg, but not limited to, any 
disaffirmance or abandonment by a trustee of Concessionaire), resulting from the operation of 
any present or future provision of the United States Bankruptcy Code, as amended, or any other 
similar federal or state statute, or from the decisions of any court, (VI) any other circumstances 
which might otherwise constitute a defense available to, or a discharge of, the Concessionaire in 
respect of the Agreement or the Guarantor In respect of this Guaranty. This Guaranty shall 
continue to be effective or be reinstated, as the case may be, If at any time any payment of any 
rents, additional rents and any and all other charges by Concessionaire, under the Agreement, or 
performance and observance of any and all of the covenants, terms, conditions and agreements of 
the Agreement to be performed and observed by Concessionaire, under the Agreement are 
rescinded, cancelled or otherwise must be returned by the City upon the msolvency, bankruptcy 
or reorganizatIOn of the Concessionaire, all as though such payment had not been made and/or 
performance and observance had not occurred. 

5 All of the City'S rights and remedies under the Agreement and under this Guaranty are 
intended to be distinct, separate and cumulative and no such fight and remedy therem or herem 
mentioned is Intended to be In exclusIOn of or a waiver of any of the others. No terminatIOn of 
the Agreement or taking or recovering of the premises demised thereby shall depnve the City of 
any of its rights and remedies against Guarantor under this Guaranty. This Guaranty shall apply 
to Concessionaire's obhgatlOns thereunder during the original term thereof in accordance with the 
original provisions thereof 

6 Guarantor represents and warrants to the City that (a) It is duly mcorporated, validly 
existing and in good standmg under the laws of the State of Texas, (b) that the executIOn and 
delivery of this Guaranty has been duly authorized by the Board of Directors or members of 
Guarantor; (c) the makmg of this Guaranty does not require any vote or consent of shareholders 
of Guarantor; and (d) that the officer executmg this Guaranty has been du Iy authonzed to execute 
the same by ItS Board of Directors or members 

7 As a further mducement to the City to make and enter mto the Agreement and perform Its 
obligations thereunder, and m consideratIOn thereof, Guarantor covenants and agrees that many 
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action or proceedIng brought on, under or by virtue of this Guaranty, Guarantor shall and does 
hereby waive tnal by JUry Guarantor agrees to pay the City's reasonable attorneys' fees and all 
costs and other expenses Incurred In any collectIOn or attempted collection or In any negotiations 
relative to the obligations hereby guaranteed or in enforCIng thiS Guaranty agaInst the 
underSigned, IndiVidually, JOIntly and severally. 

8 ThiS Guaranty shall be legally bIndIng upon Guarantor, ItS successors and assigns and shall 
inure to the benefit of the City, and ItS successors and assigns The word "ConcessIOnaire" is 
used herein to include each and every of the persons named above as ConceSSIOnaire, be the same 
one or more, as well as their permitted heirs, personal representatives, successors and assigns 

9 This Guaranty shall be governed by, and construed In accordance with, the laws of the 
State of Texas. 

IN WITNESS WHEREOF, Guarantor, IntendIng to be legally bound hereby, has caused this 
Guaranty to be executed and delivered by ItS officer thereunto duly authorized as of the date first 
wntten above 

ATTEST: 

!Yh1fJ1 

STATE OF 

COUNTY OF 

SELMON SYSTEMS, INC. 

BY~ (SEAL) 

Address: 

\"\ui1sJ./,. Az f5Z '0 
/ 

Telephone. (~fv /1('(3 - #l (/~ 

) 
) SS 
) 

....-::=-. 

i) OFFICIAL SEAL 
DIANNE MARTIN ,~ NOTARY PUBLIC-ARIZONA 
MARICOPA COUNTY 

~ :?" My Comm Expires Oct 14, 2002 

On this day of ., 2001, before me, the underSigned, a Notary 
Public In and for the said County and State, personally appeared O~V"tI vt/..,,--,. known 
to me to b~ the and known to me to be the 
It~( (ktf,tI"f - (PV , of .Ill!"""" f".t1.J.-.-.. r, :1'" ('" , the corporation that 

executed the withIn Instrument, known to me to be persons who executed the within Instrument, 
on behalf of the corporation herein named, and acknowledged to me that such corporation 
executed the WithIn Instrument pursuant to ItS by-laws or a resolution of its board or directors 

WITNESS my hand and offiCial seal the day and year In thiS certificate first above written 

(SEAL) 

Notary Public In and for 
said County and State 

My CommiSSIOn Explres ______ _ 
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SAN ANTONIO INTERNATIONAL AIRPORT 

CONCESSION AGREEMENT 

THIS CONCESSION AGREEMENT ("Agreement") is made and entered into on S~bub.er 1f), 2001, 
by and between the CITY OF SAN ANTONIO, a Texas mumclpal corporah0:2 actmg by and through Its 
Director of Aviation ("Director"), pursuant to Ordinance Number 'fi-I 1'-1 passed and 
approved by the San Antonio City Council on June 28, 2001 ("CIty") and GERARDO SANCHEZ, an 
individual resident of the State of Texas, whose address is 4400 Horizon Hill #2413, San Antonio, Texas 
78229 ("Concessionaire"). The City, as the owner/operator of San Antonio Internahonal Airport ("Airport"), 
does hereby lease unto Concessionaire, and Concessionaire hereby leases from the City, the premises 
identified herein ("Premises") which is in and part of Terminal 2 ("Terminal") at the Airport. Exhibit Al is 
a general site plan of the Airport includmg the location of the Terminal The Premises is known as Space 
No. 206 containing approximately 394 square feet of Floor Area as shown on Exhibit A2. 

o Specialty Retail 
JiUn-Line 

~ood & Beverage (0 Food Court Location) 
OWall-Shop 

o Service 
OKiosk 

18 DATA SHEET 
19 The following references furnish data to be incorporated in the specified sections of this Agreement and 
2 0 shall be construed to incorporate all of the terms of the entire Section as set forth in this Agreement: 
21 
22 (1) Section 1.02: Commencement Date and Ending Date of Term: 
23 Latest Rental Commencement Date July 1,2002; provided ConcessIOnaire shall have 90 days to 
24 complete Concessionarre's Work and open the Premises for business to the pubhc followmg delivery 
2 5 of the Premises by the City to ConcessIOnaire. 
26 
27 Expiration Date of Term: June 30, 2007, or the fifth (5 th

) anniversary of the actual Latest Rental 
28 Commencement Date, whichever is the later to occur. 
29 
30 (2) Section 2.01: Minimum Annual Guaranteed Rent ("Guaranteed Rent"): 
31 Lease Years 1 and 2: Sixty-One Thousand SIX Hundred Dollars ($61,600.00) per Lease Year, 
32 payable in equal consecutive monthly installments of Five Thousand One Hundred Thirty-Three and 
33 33/100 Dollars ($5,133.33); and 
34 
35 Lease Years 3 through 5: Sixty-Five Thousand Two Hundred Ninety-Six Dollars ($65,296 00) per 
36 Lease Year, payable in equal consecutive monthly installments of Five Thousand Four Hundred 
37 Forty-One and 33/100 Dollars ($5,441.33). 
38 
39 (3) Section 2.02: Percentage Rent ("Percentage Rent"): 
4 0 Lease Years 1 and 2: Twelve percent (12%) of all Gross Receipts in excess of Five Hundred Thirteen 
41 Thousand Three Hundred Thirty-Three and 33/100 Dollars ($513,333.33) per Lease Year ("Annual 
42 Breakpomt"), payable monthly in excess of Forty-Two Thousand Seven Hundred Seventy-Seven and 
4 3 7811 00 Dollars ($42,777.78) per Lease Month ("Monthly Breakpoint"), and 
44 
45 Lease Years 3 through 5: Twelve percent (12%) of all Gross Receipts m excess of Five Hundred 
46 Forty-Four Thousand One Hundred Thirty-Three and 33/100 Dollars ($544,133.33) per Lease Year 
47 ("Annual Breakpoint"), payable monthly in excess of Forty-FIve Thousand Three Hundred Forty-Four 
48 and 441100 Dollars ($45,344 44) per Lease Month ("Monthly Breakpoint") 
49 
50 (4) Section 2.03: Storage Premises Rent: If available and Concessionaire leases Storage Premlses, 
51 Concessionaire shall pay to the City, as determined by the CIty from time to time, a "Storage PremIses 
52 Rent" calculated on a per square foot of Floor Area basis per Lease Year. The Storage Premises Rent 
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1 shall be payable m equal consecutive monthly mstallments as set forth m the separate Storage 
2 Premises Lease. 
3 
4 (5) Address for Rental Payments to the City: City of San Antonio, c/o Frost National Bank, POBox 
5 1958 San AntonIo, TX 78297-1958 All payments shall be made payable to the "City of San 
6 AntonIO". 
7 
8 (6) Section 7.01: Permitted Use: For the operation of a fast-food cafe and bakery concession facility 
9 offering a wide selection of freshly-made hot and cold grilled and gourmet sandwiches served on 

10 specialty breads and rolls, a varIety of freshly-prepared salads, baked goods includmg breakfast items 
11 such as muffins, cinnamon rolls, pastrIes and bagels, soups, an assortment of smoothies and fruit 
12 chillers and other non-alcoholic beverages such as jUices, soft drinks, hot and Iced tea, coffee, bottled 
13 water, and for no other use or purpose Concessionaire's lI1itIaI menu offering IS attached hereto as 
14 Exhibit I and made a part hereof. From tIme to time, ConcessIOnaire may request m wrIting that new 
15 food & beverage product offerings may be prepared and sold from the Premises, subject to the prior 
16 written consent of the City determined in the Director's sole and absolute discretIOn. 
17 
18 (7) Section 16.01: Trade Name: "Frullati Cafe & Bakery". 
19 
2 0 (8) Section 2.06: Additional Rent: 
21 
2 2 (a) Section 8.03: Trash Removal Charge: From and after the Rental Commencement Date, 
2 3 Concessionaire shall pay its proportionate share of the Trash Removal Charge as provided m Section 
24 8 03, which shall be charged on the baSIS of each square foot of Floor Area in the Premises on an 
25 annual basis, payable in equal monthly mstallments, subject to adjustment 
26 
27 (b) Section 8.04: Logistical Support Reimbursement Charge: From and after the Rental 
28 Commencement Date, Concessionaire shall pay ItS proportIOnate share of the Logistical Support 
29 Reimbursement Charge as provided in SectIOn 8.04, which shall be charged on the basis of each 
30 square foot of Floor Area in the Premises on an annual baSIS, payable m equal monthly II1stallments, 
31 subject to adjustment, m the event the Director reasonably determines to operate a common logistical 
32 support service in the Termmal(s). 
33 
34 (c) Section 8.05: Food Court Maintenance Charge: From and after the Rental 
35 Commencement Date, if the Premises are located withm or reasonably adjacent to a food court within 
36 the Termmal(s), Concessionaire shall paY-Its proportionate share of the Food Court Mamtenance 
37 Charge as provided in SectIOn 8.05, which shall be charged on the baSIS of each square foot of Floor 
38 Area m the Premises on an annual basis, payable m equal monthly installments, subject to adjustment 
39 
40 (d) Section 12.01: Utilities: From and after the Rental Commencement Date, Concessionaire 
41 shall pay ItS proportionate share of certaIn utilIties consumed In the Premises as provided m Section 
42 12-01 
43 
44 (e) Section 16.03: Concession Marketing Fund: Calculated on the baSIS of one percent (I %) of 
45 ConcessIOnaire's Gross Receipts per month, payable monthly, subject to adjustment as deSCrIbed In 
4 6 Section 16 03 
47 
48 (9) Section 26.01: Performance Guarantee: 
49 As reqUIred by the City, a clean Irrevocable standby letter of credit In an amount not less than 100% of 
50 the initial annual Guaranteed Rent as specified 111 Item (2) of the Data Sheet shall be delIvered by 
51 ConcessionaIre to the City as a payment and performance guarantee. Such letter of credIt must be m 
52 form and content as set forth in Exhibit G and Issued by a commercial bankmg Institution acceptable 
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to the CIty authorized to conduct bus mess m Texas, whIch IS to be delivered to the CIty withm ten 
(10) days followmg the CIty's executIOn of thIs Agreement and m all mstances prior to delivery of the 
PremIses to ConcessIonaIre The named beneficIary shall be the CIty, permittll1g the City to draw 
thereon 

(10) Section 27.05: Legal Notice Addresses: 

If to the City: 

CIty of San Antonto 
CIty Hall, Second Floor 
PO. Box 839966 
100 Military Plaza 
San Antonto, Texas 78283-3966 
Attention CIty Clerk 

San Antonio AVIation Department 
9800 AIrport Boulevard 
San Antonio, Texas 78216 
Attention. AVIation Director 

With copies to: 

Westfield ConcessIOn Management, Inc 
11601 WilshIre Blvd., 12th Floor 
Los Angeles, California 90025 
Attention. Office of Legal Counsel 

Westfield ConcessIOn Management, Inc 
San Antonio InternatIOnal AIrport 
9700 Airport Boulevard 
Term mal 2, Suite 246 
San Antonio, Texas 78216 
AttentIOn: General Manager 

If to Concessionaire: 

Gerardo Sanchez 
d/b/a Frullati Cafe and Bakery 
4400 Horizon HIli, #2413 
San Antonio, Texas 78229 

Concessionaire's Billing Address: 

Gerardo Sanchez 
d/b/a Frullatt Cafe and Bakery 
4400 HOrizon Hill, #2413 
San Antonto, Texas 78229 

(11) Disadvantaged Business Enterprises ("DBE"). If ConcessIonaire is applying as a DBE, please 
check here <-> and refer to Exhibit C ~oncessionaire represents and warrants to the City that it 
and/or Its DBE partiCIpant does meet all standards of qualification as a DBE and will become certified 
as a DBE by the South Central Texas Regional Certification Agency In such event, the City shall not 
execute this Agreement untIl ConcessionaIre has been completely certified as a DBE by such Agency 
or, at the CIty'S optIOn determmed in ItS sole dIscretion, the City may execute thIS Agreement pendmg 
ConcessIOnaire's DBE certIfication but the DIrector shall not allow Concessionaire to illitially open 
for bus mess m the Premises untIl ConceSSIOnaIre has been completely certified as a DBE by the South 
Central Texas RegIOnal Certlficatton Agency Concessionaire shall ImmedIately take all steps 
necessary to obtam such certlficatton from the South Central Texas RegIOnal CertIfication Agency as 
soon as pOSSIble and m no event later than the Rental Commencement Date If the DBE partIcIpant IS 
an mdlvidual or the mdlvidual IS the sole owner of ConceSSIOnaIre, the participating DBE percentage, 
as so certIfied, shaH not be less than one hundred percent (100%) at all times dUring the Term hereof. 
If the DBE partIcIpant IS a member/partner of a hmlted hablhty company/general partnership with 
ConcessIonaire or jomt venturer of a Jomt venture WIth ConceSSIOnaIre, the partlclpatmg DBE 
percentage, as so certIfied, shall not be less than percent <-%) at all ttmes dUring 
the Term hereof Any change m the ownershIp structure mvolvmg the certIfied DBE partICipant must 
be reported m wrltmg to the CIty ImmedIately and m no event later than 30 days followll1g any such 
change 111 DBE ownership status 
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1 ARTICLE Ie GRANT AND TERM 
2 
3 Section 1.01 CONDITIONS OF GRANT. The City has the right to make any modifications to the 
4 Airport. Concessionarre acknowledges that the City may change the shape, size, location, number and extent 
5 of the improvements generally shown on Exhibits A1 and A2 and eliminate or add any improvements to 
6 any portion of the Terminal and the Airport at any time without Concessionaire's consent. The CIty shall 
7 have the right to locate, install, maintam, use, repair and replace pIpes, utility hnes, conduits, ducts, flues, 
8 refrigerant lines, drains, sprinkler mains and valves, wires and wiring and structural elements leadmg 
9 through the Premises serving the Premises or any other parts of the Terminal. The City, to the extent 

10 possible, shall use reasonable efforts to locate any such items (other than existing items and/or necessary 
11 structural elements) in locattons that do not materially interfere with Concessionaire's use of the PremIses 
12 Concessionaire, upon approval by the Director, shall have the nght to install those utihties lines whIch 
13 exclusively serve the Premises in the area between ConcesslOnaire's finished ceiling and the roof above at 
14 Concessionaire's sole cost. In the event the Clty elects to enlarge or alter the Airport or the Termmal, the 
15 City may include any additional area in the definition of eIther Airport or Terminal for purposes hereof. 
16 
1 7 Section 1.02 COMMENCEMENT AND ENDING DATE OF TERM. The Term shall commence on 
18 the date ("Commencement Date") of execution by the partIes Concessionaire's obligation to pay 
19 Guaranteed Rent, Percentage Rent, and Addltional Rent shall commence upon the date ("Rental 
20 Commencement Date") which IS the earltest to occur of the (a) date on which Concessionaire opens in the 
21 Premises for busmess to the public; or (b) Latest Rental Commencement Date speclfied herein 
22 Notwithstandmg the foregoing, if possession of the Premises IS not dehvered to Concessionalre on or before 
2 3 April 1, 2002, then the Latest Rental Commencement Date speCIfied in the Data Sheet shall be extended on 
24 a day-for-day basis equal to the exact number of days past April 1,2002, that delivery ofpossesslOn of the 
25 Premises to Concessionaire was so delayed Any occupancy of the Premises by Concesslonaire following 
26 the Commencement Date and prior to the Rental Commencement Date shall be subject to all tenns and 
27 conditions hereof other than payment of Rental. The Term hereof shall end on the expiratlOn date set forth 
28 herein, unless sooner terminated m accordance WIth this Agreement. Unless otherwise approved in writmg 
29 by the DIrector, Concessionaire shall open its concession for business to the pubhc (with all reqUlred 
30 lmprovements substantially completed and the Premises fully fixtured, stocked WIth hIgh quahty 
31 merchandise and products and staffed, with Concessionaire prepared to engage in selling high quality 
32 merchandise and products and/or services as permitted hereunder) by the Latest Rental Commencement 
3 3 Date. The frrst "Lease Year" shall be the penod commencing on the Rental Commencement Date and 
34 ending on December 31 next following and thereafter, "Lease Year" shall mean a fiscal year of 12 
35 consecutive calendar months endmg on December 31 of each calendar year. 
36 
37 Section 1.03 LATE OPENING. Except as otherwise provided m SectlOn 27.04, If ConcesslOnaire falls 
3 8 to open for business in the Premises by the Latest Rental Commencement Date and such faIlure shall be due 
39 to the fault of Concessionaire (mcludmg, but not limited to, obtammg approval from the Director of 
40 Concessionaire's plans to construct the PremIses and obtaming any permIts or certificates from the City) and 
41 not due to delays caused by the City fof' (a) City's failure to trrnely approve or provide comments to 
42 Concessionaire's plans within 45 days after submIttal by Concessionaire, provided, however, such plans 
43 strictly meet the reqUlrements set forth in this Agreement and the construction requirements referred to 
44 herein; or (b) City's failure to timely deliver the Premises; then the partIes agree that It IS and will be 
45 impracttcable to determme the actual damages suffered by the City. The parties have agreed that m order to 
4 6 compensate the City for its loss, Concessionaire shall pay as AddItional Rent, upon demand, the sum of not 
47 more than $500.00 per day for each day ConcesslOnaire delays Its initial openmg as required m Section 
48 1.02. This remedy shall be in addition to any other remedies available to the City in the event of such faIlure 
4 9 to open by Concessionaire. Such AddltlOnal Rent shall be deemed to be m heu of Percentage Rent only that 
50 might have been earned during the penod of ConcesslOnaire's failure to open The amount has been 
51 determined based on numerous considerations mcluding the fact that the City may have expended 
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1 consIderable sums of money, tIme and effort In reliance upon and based upon ConceSSIOnaIre opening for 
2 business as required herein 

3 ARTICLE II. RENTAL 
4 
5 Section 2.01 MINIMUM ANNUAL GUARANTEED RENT. From and after the Rental 
6 Commencement Date, ConcessionaIre shall pay to the City as Guaranteed Rent the sum set forth In the Data 
7 Sheet for each Lease Year dUring the Tenn In equal consecutIve monthly installments In advance on or 
8 before the 1st day of each month, wIthout prior demand or notice Guaranteed Rent, Percentage Rent, 
9 AddItIOnal Rent and all other sums payable hereunder shall be paId in U S. currency or other customary 

10 commercial manner at the address set forth In the Data Sheet, or such other place as the DIrector may 
11 designate in writing, without any deductIOns or offsets whatsoever Should the Rental Commencement Date 
12 occur on a day other than the 1st day of a calendar month, then Guaranteed Rent for such fractIOnal month 
13 shall be 1I365th of the Guaranteed Rent multIplied by the number of days remaining in the month. Should 
14 any Lease Year contain less than 12 calendar months, Guaranteed Rent shall be prorated 
15 
16 Section 2.02 PERCENTAGE RENT. (a) In addItion to Guaranteed Rent, AddItional Rent and other 
1 7 charges set forth herein, from and after the Rental Commencement Date, ConceSSIOnaIre shall pay to the 
18 City, for each month of the Term, Percentage Rent equal to the product of the Percentage Rent Rate tImes 
19 the amount by whIch ConcessionaIre's Gross ReceIpts (as defined below) dUring such month exceeds the 
20 Monthly Breakpoint as set forth in the Data Sheet. Each such monthly period may be referred to as a Lease 
21 Month. Concessionaire shall pay Percentage Rent to the CIty monthly without prior notIce or demand 
22 with in 15 days after the expiratIOn of each Lease Month All Percentage Rent payments shall be com puted 
23 based on all Gross Receipts made dUring the previous Lease Month whIch exceed the Monthly BreakpOint 
24 for such prevIOus Lease Month as all of such Gross Receipts are indIcated on "ConcessIonaIre's Monthly 
25 Statement". Should the Rental Commencement Date occur on a day other than the 1 st day of a Lease 
26 Month or should the Tenn expire or this Agreement be otherwIse tennlnated on a day other than the last day 
27 of a full Lease Month, then Percentage Rent due for such partIal Lease Month shall equal the product of the 
28 Percentage Rent Rate tImes the amount by which Concessionaire's Gross Receipts exceed the product 
29 obtained by multiplYing the Monthly Breakpoint by a fraction, the numerator of whIch is the number of days 
30 in any partial Lease Month and the denominator of whIch IS 30 
31 
32 (b) If, at the end of any Lease Year, the total amount of monthly II1stallments of Percentage Rent paid for 
33 such Lease Year is less than the total amount of annual Percentage Rent required to be paid for such Lease 
34 Year, ConcessionaIre shall pay the amount of such deficIency on or before the tIme ConcessIOnaire prOVIdes 
35 "Concessionaire's Annual Statement". If, at the end of any Lease Year, the total amount of monthly 
36 II1stallments of Percentage Rent paId based on Gross Receipts for such Lease Year exceeds the total amount 
37 of annual Percentage Rent required to be paid for such Lease Year, as indicated in Concessionaire's Annual 
38 Statement, Concessionaire shall receive a credit equivalent to such excess, which shall be credited by the 
39 CIty to the next monthly payment(s) of Percentage Rent due from Concessionaire to the CIty hereunder If 
40 at the end of the final Lease Year the total amount of Percentage Rent paId by ConcessIOnaire exceeds the 
41 total amount of annual Percentage Rent reqUired to be paId by ConceSSIOnaIre for such final L,ease Year 
42 (calcu lated in the same manner prOVided herelI1above for non-final Lease Years), such excess shall be 
43 refunded to ConceSSIOnaire withlI1 60 days after ConceSSIonaIre has vacated the PremIses at the conclUSIon 
44 of this Agreement and the PremIses are 111 the condItion reqUIred by thIs Agreement, and any other sums due 
45 the CIty from ConcessionaIre under thIs Agreement have been paId 111 full or the CIty shall be entItled to 
46 deduct such remaining sums due from any such excess 
47 
4 8 (c) Percentage Rent is agreed to be a portIOn of the consIderatIOn for the CIty to enter into thIs Agreement 
49 and the CIty expects to supplement Guaranteed Rent and AddItIonal Rent to provide a faIr rental return rf 
50 ConceSSIOnaIre fads to continuously operate ItS buslI1ess, keep the reqUIred hours or vacates the PremIses 
51 prtor to the eXpIratIOn of the Tenn, the CIty will suffer damages not readily ascertainable The CIty shall 
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1 have the rIght to treat any of such events as a material default and breach by ConcessIOnaire and the City 
2 shall be entitled to all remedies proVided hereunder or at law 
3 
4 (d) The term "Gross Receipts" as used herem shall mean and mclude all mOnies paid or payable to 
5 Concessionaire, whether for cash, credit or otherwise, for sales made and services rendered at or from the 
6 Terminal or Airport regardless of when or where the order therefor IS received and outside the Termmal or 
7 Airport if the order IS received at the Termmal or Airport and other revenues of any type arismg out of or m 
8 connection With Concessionaire's operatIOns at the Termmal or Airport, mcludmg, Without hmitatlon. mall, 
9 catalogue, closed circuit televisIOn, computer, other electronic or telephone orders; all deposits not refunded 

10 to or otherwise forfeited by customers; orders taken, although Said orders may be filled elsewhere, the entire 
11 amount of the actual sales price and all other receipts for sales and services rendered, all insurance proceeds 
12 received due to loss of gross earnings paid under ConcessIOnaire's busmess mterruption insurance pohcy 
13 because of busmess mterruptlOns, retail display allowances or other promotional mcentlves received from 
14 vendors and suppliers, etc, and the spread earned on any exchange or foreign currency transaction whether 
15 for an exchange service or for merchandise, products and/or services A "sale" shall be deemed to have 
16 been consummated for purposes hereof, and the entire amount of the sales prIce shall be mcluded m Gross 
1 7 Receipts and deemed received at the time of determmatlon of the amount due for each transaction, whether 
18 for cash, credit or otherwise, and not at the time of bilhng or payment Losses from "bad" checks or credit 
19 card fee transactions are Concessionaire's sole responsibility and shall not be excluded from Gross Receipts 
20 Gross Receipts shall include all such sales, revenues or receipts generated by Concessionaire's subtenants or 
21 anyone else conducting business pursuant to an arrangement With ConcessIOnaire withm the Premises 
22 
23 ( e) Gross Receipts shall not mclude: (I) any sums collected for any federal, state, county and mUnicipal sales 
24 taxes, so-called luxury taxes, use taxes, consumer excise taxes, gross receIpts taxes and other SImilar taxes 
25 now or hereafter Imposed by law upon the sale of merchandIse and products or servIces but only If 
26 separately stated from the sales prIce and only to the extent paid by Concessionaire to any duly constituted 
27 governmental/taxing authOrIty; (II) the portion of the sales prIce for all merchandise and products returned 
28 by customers and accepted for credit to the extent of the credit actually given to the customer as well as 
29 rebates, exchanges or allowances made to customers; (ill) shIpping and delivery charges If there is no profit 
30 to ConcessionaIre and such charges are merely an accommodatIOn to customers; (IV) sale of trade fixtures, 
31 eqUipment or property which are not stock in trade and not in the ordmary course of bus mess, (v) receipts in 
32 the form of refunds from or the value of merchandise and products, services, supplies or eqUipment returned 
33 to vendors, shippers, suppliers or manufacturers mcluding volume discounts received from vendors, 
34 suppliers or manufacturers; (vi) customary discounts given by Concessionaire on sales of merchandise and 
35 products or services to ConcessIOnaire's employees, If separately stated, and limited m amount to not more 
36 than 1% of ConcessionaIre's Gross ReceIpts pef Lease Month; (VII) gratuIties for services performed by 
37 employees of ConceSSIOnaIre which are paid by Concessionaire's customers to such employees; (ix) 
38 exchange of merchandIse and products between stores or warehouses owned by or affiliated with 
39 ConcessIOnaIre (where such exchange IS made solely for the convenient operatIOn of the business of 
40 ConcessIOnaire and not for purposes of consummatmg a sale which has theretofore been made m or from 
41 the PremIses and/or for the purpose of deprlvmg the City of the benefit of a sale which otherwis~ would be 
42 made m or from the Premises); (x) proceeds from the sale of gift certificates or like vouchers until such time 
43 as the gift certificates or like vouchers have been treated as a sale pursuant to ConcessIOnaire's record 
44 keepmg system, (XI) the sale or transfer m bulk of the mventory of Concessionaire to a purchaser of all or 
45 substantially all of ConcessIOnaire's assets m a transactIOn not m the ordmary course of ConcessIOnaire's 
46 busmess; and (Xli) except With respect to proceeds received for busmess mterruptions paid on a gross 
47 earnings busmess mterruption msurance policy as provided m Section 202(d), receipts from all other 
48 msurance proceeds received by ConcessIOnaire as a result of a loss or casualty 
49 
50 Section 2.03 STORAGE PREMISES AND RENT. If available, commencmg on the date of actual 
51 delivery of the Storage Premises, Concessionaire shall pay as Additional Rent, the amount set forth m the 
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1 related Storage Premises Lease as determmed by the City from tIme to time and thereafter all of the terms, 
2 provIsIOns and conditIons of Concessionaire's use and occupancy of the Premises set forth herein shall 
3 apply fully to Concessionaire's use and occupancy of the Storage Premises and for all purposes of this 
4 Agreement, the Premises shall be deemed to mclude the Storage Premises The City has the right at any 
5 tIme, m ItS reasonable discretIOn, to designate alternative Storage Premises In the event of the relocatIon of 
6 the Storage Premises, ConcessIOnaire shall be solely responsible for all movIng and other costs related 
7 thereto Additional Rent for the Storage Premises shall be payable m equal consecutive monthly mstallments 
8 in advance on or before the 1 st day each month, without prior demand or notIce If delIvery occurs on a date 
9 other than the 1st day of a month, the AdditIOnal Rent for the Storage Premises shall be prorated on a dally 

10 baSIS for any such partial month 
11 
12 Section 2.04 TRASH REMOVAL. Concessionaire, at its sole expense, shall at all tImes keep the 
13 Premises orderly, neat, safe, clean and free from rubbish and dirt, and shall store all trash, garbage and other 
14 waste within the Premises or In such areas as may be designated by the Director for such storage and shall 
15 properly dispose of the same In accordance with the City'S reqUirements Concessionaire shall pay ItS 
16 proportionate share of the cost and expense mcurred by the City to provide trash removal services for all of 
1 7 the concession operators m the Airport as provided In SectIOn 8 03. 
18 
19 Section 2.05 MISCELLANEOUS CHARGES. (a) Employee Parkmg The City, while provldmg 
20 parkmg facilities at the Airport to ConcessIOnaire's employees in common with employees of other 
21 concessionaires and users of the AirpOrt, retains the right to mstitute a reasonable charge for the pnvIlege of 
22 usmg these parking facilities Such charges shall be eVidenced by an mvoice from the City and shall be 
23 promptly paid to the City, with payment directly at the office of the AViatIOn Director at the Airport at such 
24 intervals as shall be demanded by the City from time to time. (b) IdentIfication Security Badges. All 
25 persons employed at the Airport, mcludmg ConcessIOnaire's employees, are required to obtain Identification 
26 secunty badges from the City and the City reserves the right to mstItute a reasonable charge for the Issuance 
27 and replacement of these identification security badges. Such charges shall be evidenced by an mvoice from 
28 the City and shall be promptly paid to the City, with payment directly at the office of the AViation Director 
29 at the Airport at such mtervals as shall be demanded by the City from time to time (c) Maintenance and 
30 Repairs Performed by the City If the City is required to perform any emergency and other routme 
31 maintenance and repairs to the Premises as proVided in Section 1003, the cost of all labor and matenals 
32 reqUired to complete the work will be paid by Concessionaire to the City wlthm ten (10) days followmg 
33 wntten demand from the Director for Said reimbursement payment at the City's standard rates then in effect 
34 plus any overhead which may be reasonably determined by the Director Such charges shall be eVidenced by 
35 an inVOice from the City and shall be promptly paid to the City, with payment directly at the office of the 
36 Aviation Director at the Airport at such mtervals· as shall be demanded by the City from time to time. Each 
37 of the forgoing charges shall be collectively referred to as "Miscellaneous Charges". 
38 
39 Section 2.06 ADDITIONAL RENT. In addition to Guaranteed Rent and Percentage Rent hereunder, 
40 Concessionaire shall pay, as AdditIonal Rent (whether or not so deSignated herein), m a manner and at the 
41 place provided herein, all sums of money requIred to be paid by Concessionaire hereunder, mclud mg but not 
42 limited to rent for the Storage Premises, If any, Trash Removal Charge, Miscellaneous Charges, Logistical 
43 Support Reimbursement Charge, Food Court Mamtenance Charge, If any, utilIty charges, If any, and 
44 contributIOns to the ConcessIon Marketmg Fund If such amounts or charges are not paid at the time and in 
45 the manner as prOVIded herem, they shall nevertheless be collectible as AddItIOnal Rent with the next 
46 mstallment of Guaranteed Rent thereafter fallIng due, but nothmg herem shall be deemed to suspend or 
47 delay the payment of any amount of money or charge at the time the same becomes due and payable 
48 hereunder or to hmlt any other remedy of the CIty All amounts of Guaranteed Rent, Percentage Rent and 
49 Additional Rent (collectively "Rentals") payable m a given month shall be deemed to compnse a smgle 
50 rental obligatIOn of Concessionaire to the City 
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1 Section 2.07 LATE PAYMENT CHARGE. If any Rentals requIred to be paId to the City hereunder IS 
2 not made when such Rentals are due including as a result of any audIt findings, ConcessIonaIre shall pay 
3 mterest on any such overdue amounts at the rate often percent (10%) per year or the highest rate permItted 
4 by the laws of the State of Texas, whIchever IS less, commencmg on the date that IS 5 days followmg the due 
5 date; proVIded, however, any such late charges shall be waIved m the event any such late payments are in 
6 fact receIved by the CIty within 5 days followmg the due date. The parties hereto agree that such late 
7 payment charge represents a faIr estImate of expenses the City WIll incur by reason of any such late 
8 payment. EIther (I) the acceptance of such late payment charge by the CIty, or (Ii) If ConcessIonaIre pays 
9 the late payment charge but falls to pay contemporaneously therewIth all unpaId amounts of Rentals due 

10 hereunder; the CIty'S acceptance of thIS late payment charge shall not constitute a waiver of 
11 Concessionaire's default with respect to Concessionaire's nonpayment nor prevent the CIty from exercIsing 
12 all other rights and remedies avaIlable to the City under thIS Agreement or at law. 
13 
14 Section 2.08 CONCESSIONAIRE'S PAYMENT OBLIGATIONS. The CIty may apply any 
15 payments received from ConcessionaIre to any Rentals whIch are then due. If the CIty shall not make any 
16 specific appltcatlOn of a payment received from ConcessionaIre, then any such payment received shall be 
1 7 applied first to the Rentals which has been overdue for the longest penod of tIme No deSIgnatIon of any 
18 payment by ConcessionaIre for appltcatlOn to a specific portIOn of ConcessIOnaIre's financIal obltgations 
19 hereunder shall be bmdmg unless otherwise reqUIred under the Texas law ConcessIOnaIre covenants to pay 
20 all Rentals hereunder mdependent of any obligation of the CIty No breach of this Agreement by the CIty 
21 shall relieve ConcessIOnaire of its obligation and duty to pay all such Rentals when due under the terms 
22 hereof. Except as otherwise speCIfically set forth herem, all Rentals shall be paid by ConcessIOnaIre to the 
23 City without set-off, deduction, demand, notIce or abatement All payments receIved by the City shall be 
24 credited and be deemed to be on account of the Rental and other charges first then due. No statements or 
25 endorsements on any check or any letter accompanying any check or payment of Rental or other charges 
26 shall be deemed an accord and satIsfactIOn of any debt or obltgation of ConcessionaIre hereunder. The CIty 
27 reserves the right to accept any check or payment without preJudlcmg m any way the CIty'S right to recover 
28 the balance of any and all Rental and other charges due from Concessionaire after receipt of any such check 
29 or payment or to pursue any other remedy provided herem or by law 
30 
31 ARTICLE III. RECORDS AND SALES REPORTS 
32 
33 Section 3.01 CONCESSIONAIRE'S RECORDS. ConcessIOnaIre shall keep and mamtain full and 
34 accurate books and source documents, in accordance with GAAP, of the Gross Receipts, whether for cash, 
35 credIt or otherwise, of ConcessIonaire's business at any time operated within the Premises and of the 
36 operations of each subconcessionaire or licensee imd shall reqUIre and cause all such partIes to prepare and 
3 7 keep books, source documents, records and accounts suffiCIent to substantiate those kept by ConcessIOnaire 
38 (collectIvely, "Records"). The Records to be kept by ConcessionaIre at its prmclpal bus mess office to the 
39 Uotted States shall mclude, without ItmltatlOn, true copies of all federal, state and local sales and use tax 
40 returns and reports, dally receIpts from all sales (mcluding those from mati, electronic or telephone orders), 
41 duplicate bank deposit sltps, mVOlces, journals, ledgers and other pertment onglnal sales records and records 
42 of any other transactions conducted to or from the PremIses Pertinent onglnal sales records shall also 
43 Include a pOint of sale system of record keeping and such other reasonable documentatIon whIch would 
44 normally be examined by an Independent accountant pursuant to GAAP In performing an audIt of 
45 ConcessIOnaire's sales suffiCIent to proVIde determmatlon and venficatlOn of Gross ReceIpts and the 
46 exclUSIOns therefrom ConcessionaIre must also proVIde an electrootc cash control system whIch WIll 
47 proVIde all slgotficant pomt-of-sale mformation reasonably satIsfactory to the DIrector whIch must mclude. 
48 (I) sales by general product category, If appltcable, (2) sales transactIons by time of day and day of week, If 
49 requested by the DIrector, and (3) average sales transactIOns ConcessionaIre's electrootc cash control 
50 system must ensure tIght cash control, have complete audIt capabiltty and mclude (l) the ablltty to record 
51 transactIons by sequential control number whIch can be pnnted on audIt tape(s), (2) be capable of prtotmg 
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1 transactions on tape or receIpt for customers showmg tIme of day and day, month and year, (3) prmt out 
2 customer receIpts showmg the amount of the transaction, the amount of cash, check or credIt tendered and 
3 the amount of cash or credIt returned to the customer, and (4) the pomt-of-sale devIce shall have a provIsIon 
4 for non-resettable totals and access for resettmg the control totals shall be reserved solely to the pomt-of-sale 
5 devIce supplIer The Records shall be preserved by ConcessionaIre for a perIod of five (5) years followmg 
6 the expiratIOn of the Term or earlIer termination of thIs Agreement All Records mamtamed pursuant hereto 
7 shall at all reasonable times, dUrIng ConcessionaIre's normal business hours after 20 days prIor WrItten 
8 notIce, be open to the inspectIon of, and may be copIed or extracted from, m whole or in part, by, the CIty, 
9 or the CIty'S desIgnated management representatives or agents. 

10 
11 Section 3.02 REPORTS BY CONCESSIONAIRE. ConcessionaIre shall deliver to the City. (a) withm 
12 15 days after the expIratIon of each Lease Month, a WrItten statement on a form reasonably satIsfactory to 
13 the Director signed by an officer of ConcessIOnaire, showmg the Gross Receipts made from the PremIses 
14 during such perIod includmg an ItemizatIon of any exclUSIons or deductIons made to Gross ReceIpts and the 
15 amount of Percentage Rent paId, if any, and AdditIOnal Rent paId among other matters ("Monthly 
16 Statement"), and (b) wIthin 60 days after the expIratIOn of each Lease Year and after termmation of thIS 
1 7 Agreement, a written statement on a form reasonably satisfactory to the DIrector SIgned by an officer of 
18 ConcessIonaire and audIted by an independent certified publIc accountant ("CPA") employed by 
19 ConcessIOnaIre ("Annual Statement") showmg m reasonable detaIl the amount of Gross ReceIpts made by 
20 Concessionaire from the PremIses during the precedmg Lease Year mcluding an itemizatIOn of any 
21 exclusions or deductions made to Gross Receipts, the payments of Guaranteed Rent, Percentage Rent and 
22 Additional Rent paId among other matters ConcessIOnaire shall certIfy m ItS Annual Statement that (I) such 
23 statements have been prepared m accordance with the terms of thIS Agreement and GAAP, (Ii) that all 
24 revenues derived from ConcessIOnaire's actIvitIes hereunder whIch are required to be mcluded m Gross 
25 ReceIpts have been so mcluded, and (lll) that all payments of Guaranteed Rent, Percentage Rent and 
26 Additional Rent have been made m accordance wIth the terms of thIS Agreement. The wntten audIt by the 
27 mdependent CPA with respect to the Annual Statement shall state that in the CPA's opmlOn 
28 ConcessIOnaIre's total Gross Receipts for the prevIOus Lease Year and the Guaranteed Rent, Percentage 
29 Rent and AddItIOnal Rent paId by ConcessIonaire to the City were calculated and reflected by 
30 ConcessionaIre m its Annual Statement m accordance with the applIcable terms of this Agreement and 
31 prepared in accordance WIth GAAP. ConcessIOnaire shall require all subconcesslOnaires, lIcensees and/or 
32 assignees, if any, to furnIsh a simIlar statement The Monthly Statements and Annual Statements prepared 
33 by ConcessionaIre shall also proVIde an analYSIS of operatIons, whIch shall include the following data: (I) 
34 total Gross Receipts and, If requested, ConcessIOnaire shall calculate such Gross ReceIpts per square foot of 
35 Floor Area m the PremIses; (2) sales by general product category, (3) total number of transactions, (4) 
36 average dollar amount per transactIOn; (5) sales'vanance analYSIS as compared to the Immediately prior 
37 Lease Month and/or Lease Year, and (6) sales time distnbution if requested by the Director. The Director 
38 may make reasonable changes to the form of the Monthly Statement or Annual Statement from time to tIme 
3 9 upon 30 days prior notice to ConcessIOnaIre. If ConceSSIOnaIre or any subconcesslOnaire, lIcensee and/or 
40 assIgnee falls to furnIsh to the DIrector any Monthly or Annual Statement wlthm the tIme reqUIred by thIS 
41 SectIon J 02, then ConceSSIOnaIre shall pay wlthm 10 days of wntten demand therefor by the. CIty as 
42 AddItIonal Rent, a specIal handlmg fee of not more than $10000 per statement per day untIl such statement 
43 IS delivered to the Director ThIS remedy shall be m addItion to other remedIes proVIded herem or by law to 
44 the CIty 
45 
46 ARTICLE IV. AUDIT 
47 
48 Section 4.01 RIGHT TO EXAMINE BOOKS. Notwlthstandmg the acceptance by the CIty of 
49 payments of Rentals or mstallments thereof, the City shall have the nght to audIt all Rentals and other 
50 charges actually due hereunder ConceSSIOnaIre shall make avaIlable to the DIrector wlthm 20 days 
51 following the CIty'S wntten request for the same at the DIrector's office m the AIrport for the purpose of 
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1 eXamination, extracting and/or copying all books, source documents, accounts, records and sales tax reports 
2 filed with apphcable government agencies of Concessionaire and any subconcessionalres, hcensees and/or 
3 assignees, If any, In order to venfy the amount of Gross Receipts In and from the Premises and the amount 
4 of all Rentals 
5 
6 Section 4.02 AUDIT. The City may at any time upon 20 days pnor written notice to ConcessIOnaire, 
7 cause a complete audit to be made by an auditor or accountant ("CPA") selected by the City of the entire 
8 records and operatIOns of ConcessIOnaire and/or any subconcesslOnalres, hcensees and/or assignees, If 
9 any, relating to the Premises for the period covered by any statement Issued or reqUIred to be Issued by 

10 ConcessIOnaire as above set forth in Article III ConcessIOnaire shall make available to the City'S auditor 
11 at its office In the Airport within 20 days following the City's written notice reqUlrmg such audit, all of 
12 the books, source documents, accounts, records and sales tax reports of Concessionaire which such 
13 auditor deems necessary or desirable for the purpose of makmg such audit. If such audit discloses that 
14 ConcessIOnaire's Gross Receipts as previously reported for the period audited were understated, 
15 ConcessIOnaire shall immediately pay to the CIty the additIOnal Percentage Rent due for the period 
16 audited together with mterest at the Interest Rate from the date(s) such amount was originally due 
17 Further, If such understatement was In excess of five percent (5%) of Concessionaire's actual Gross 
18 Receipts as disclosed by such audit, ConcessIOnaire shall immediately pay to the City the reasonable and 
19 actual cost of such audit, within 30 days of an inVOice therefor If such understatement was In excess of 
20 ten percent (10%) of Concessionaire's Gross Receipts as disclosed by such audit due to Concessionaire's 
21 intentional, willful or fraudulent act or omiSSIOn, the City may declare this Agreement terminated and the 
22 Term ended, in which event this Agreement shall cease and terminate on the date specified In such notice 
23 with the same force and effect as though the date set forth In such notice were the date set forth In this 
24 Agreement for expiration of the Term, and ConcessIOnaire shall vacate and surrender the PremIses on or 
25 before such date in the conditIOn required by this Agreement for surrender upon the expiration of the 
26 Term If upon exammatlOn or audit the City'S CPA or representative reasonably determines that 
27 sufficient documentation IS not maintained, retained, recorded, or avatlable In accordance with GAAP to 
28 verify Concessionaire's actual Gross Receipts, ConcessIOnaire shall pay for the reasonable and actual cost 
29 of such audit and, in addition, should the City deem It necessary, ConceSSIOnaire shall reconstruct, at ItS 
30 sole cost and expense, all records for the determination of Gross Receipts for any period bemg audited 
31 
32 ARTICLE V. CONSTRUCTION OF PREMISES 
33 
34 Section 5.01 CONSTRUCTION OF PREMISES. (a) The City shall deliver and Concessionaire will 
35 take possessIOn of the Premises In an "AS IS", "WHERE LOCATED" condition. All Improvements to be 
36 made to the Premises shall be substantially as' set forth in Exhibit B, the Tenant DeSign Criteria and 
37 Handbook ("Design Handbook") and pursuant to the Aviation Department's Tenant's DeSign Guidelines 
38 and permitted In accordance with the BUilding InspectIOn Department's BUilding Permit ApplicatIOns 
39 ("BPA") process and any other reqUirements reqUired by the City ConcessIOnaire shall construct and install 
40 all of ItS Improvements (including both Fixed Improvements and Operating EqUipment) to the Premises so 
41 that the-Premlses will proVide attractive, well-deSigned concession faCilities that promote the marketing of 
42 merchandise, products and/or services and present a positive Image to the Termll1al's users Each of the 
43 parties hereto shall perform the obligatIOns Imposed upon such party In Exhibit B, the Design Handbook 
44 and the BPA process at the tllnes and In the manner therell1 provided It IS understood and agreed by 
45 ConceSSionaire that any non-matenal changes from any plans and specificatIOns covenng the City'S Work 
46 (if any), as descnbed In Exhibit B, shall not affect, change or Invalidate thiS Agreement In the event of an 
47 ambigUity or conflict between the constructIOn-related provIsions contained In thiS Article Y, Exhibit B, the 
48 DeSign Handbook and the City'S BPA process, the City'S BPA process shall control over any such 
49 construction-related proVIsions 
50 
51 (b) Within 20 days of the Commencement Date, ConceSSionaire, at ItS expense, shall submit ItS conceptual 
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1 drawmgs and plans ("Conceptual Plans") for approval by the City, such approval to be determmed 10 Its 
2 discretion Once the Conceptual Plans are so approved, Concessionaire shall, at ItS expense, prepare final 
3 drawmgs and specifications ("Fmal Drawmgs") no later than 30 days or such shorter penod of time 10 order 
4 for Concessionaire to complete ConcessIOnaire's Work and open the Premises for busmess to the pubhc no 
5 later than the Rental Commencement Date The Fmal Drawmgs shall be based upon the approved 
6 Conceptual Plans meetmg the requirements set forth 10 this Agreement and the documents referenced herem 
7 and shall be submitted for the approval of the City pursuant to the BPA process The City shall have the 
8 nght to approve or disapprove the Fmal Drawmgs as detennmed 10 ItS discretIOn In the event of 
9 disapproval, Concessionaire shall Immediately revise the Fmal Drawmgs and shall promptly and contmually 

10 re-submlt them for approval of the City until such approval IS obtamed Concessionaire's failure to furnish 
11 the Conceptual Plans and Final Drawmgs within the time frames set forth herein and 10 the fonn reqUired by 
12 this Agreement, Exhibit B and the documents referenced therem, or fallure to perform any other obhgatton 
13 under this Section, Exhibit B and the BPA process, shall constitute a material default by Concessionaire 
14 hereunder, which shall entitle the City to all remedies set forth 10 Article XIX If the Director reasonably 
15 detennmes that the parties are unable to agree upon the Conceptual Plans and/or the Fmal Drawings or If 
16 ConcessIOnaire fads to timely provide the Conceptual Plans and Final Drawmgs, includmg any revIsions 
1 7 required thereto wlthm 30 days from the dates reqUired, the City may at ItS option, term mate this Agreement 
18 upon 24 hours notice to Concessionaire, in which event this Agreement shall tennmate on the date specified 
19 in such notice and thereafter neither party shall have any further obligations to the other party. No deviation 
20 from the Final Drawings, once approved by the City (and once so approved they are incorporated mto this 
21 Agreement by reference herem), except mmor deviations required due to existing field conditions, shall be 
22 made by ConcessIOnaire Without the City'S prior wntten consent Approval of the Conceptual Plans and 
23 Final Drawings by the City shall not constitute any representation or warranty or the assumptIOn of any 
24 responsibIlity or any liabIlity by the City for theIr accuracy, efficacy or sufficiency and ConcessIOnaIre shall 
25 be solely responsible for such Items Storefront barricades, reasonably acceptable to the CIty, attractively 
26 screen 109 the Premises from view dunng constructIOn shall be erected and mamtamed by ConcessIonaIre 10 

27 accordance with the City's BPA process at all tImes prior to ConcessIOnaIre's open 109 for bus mess and shall 
28 be removed and properly disposed of by ConcessIonaire pnor to such open 109, all at ConcessIOnaIre's sole 
29 cost and expense If ConcessIOnaIre fads to construct, erect, maintain, remove and dIspose any such 
30 storefront barrtcades, ConcessIOnaIre shall reImburse the CIty for all reasonable and actual costs mcurred by 
31 the CIty in perfonning any of the same. 
32 
33 (c) After receIpt of all approvals of the Fmal Drawmgs, ConcessIOnaIre shall Immediately apply for and 
34 dlhgently pursue, at ConcessIOnaire's expense, any and all pennlts reqUired under the BPA process 
35 necessary to perfonn ConcessIOnaire's Work. ConcessIOnaIre, at ItS expense, shall construct, eqUip and 
36 complete the FIxed Improvements and mstall its Operatmg EquIpment proceeding at all tImes WIth due 
37 diligence and in a good and workmanltke manner under the supervIsIOn of a Texas licensed architect or 
38 engineer 10 accordance WIth all applicable legal and code reqUirements, the BPA process and the permIts in 
39 order to complete the same and open the PremIses for bus mess to the public no later than the Rental 
40 Commencement Date. All such constructIOn shall be completed free and clear of all hens, encumbrances 
41 and secunty mstruments If any mechantcs', matenalmens' or other I ien IS filed agamst the Prem Ises, the 
42 Term mal, the AIrport, the CIty or any mterest 10 thIs Agreement as a result of any work' or act of 
43 Concessionaire, ConcessIOnaire shall fully and completely discharge the hen and have It released from 
44 record by payment or posting a bond wlthm 20 days after the filmg thereof. If Concessionaire fads to 
45 discharge and have the lien released from record as proVIded above, the City may, at ItS optIon, bond or pay 
46 the lien or claIm for the account of ConcessIOnaIre WIthout mqulnng into the validIty thereof and 
47 ConcessIonaIre shall, within 30 days after notIce, completely reImburse the City for any funds so spent to 
48 bond or pay the hen or claim The term "Fixed Improvements" shall mean any addItIOn, alteratIon, 
49 annexatIOn or Improvement which shall become affixed to the PremIses whIch cannot be removed, modIfied 
50 or changed WIthout damage to, or destructIon of, eIther Itself or any portIOn of the PremIses "Operatmg 
51 Equipment" shall mean any removable trade furntture, furntshmgs, equIpment and fixtures that are 
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1 fabncated, furnished and mstalled by Concessionaire and used m ItS operatIOns m the Premises, but does not 
2 include Fixed Improvements nor any displays, advertlsmg matenals or decoratIOns that are of a seasonal or 
3 temporary promotional nature 
4 
5 (d) All contracts and subcontracts for the performance of Concessionaire's Work shall require (I) that all 
6 contractors and subcontractors provide labor that can work in harmony with other labor employed or to be 
7 employed at the Airport m accordance with this Agreement, properly bonded and badged for Airport 
8 security purposes, (2) msurance coverage and suretyship reasonably satisfactory to the City; (3) that all 
9 contractors and subcontractors comply With all of the requirements of this Agreement, the BPA process, all 

10 applicable permits, and/or as otherwise reqUired by code, (4) in the case of Fixed Improvements, 
11 performance and payment bonds from ConceSSIOnaire or ItS contractor, m form and substance reasonably 
12 satisfactory to the City, each of which shall name the City as an additional obligee and aggregatmg m the 
13 penal sum equal to all of Concessionaire's construction contracts. 
14 
15 Section 5.02 OCCupANCY PERMITS. LIEN WAIVERS AND OTHER DOCUMENTS. Withm 
16 20 days after Concessionaire's opemng for busmess in the Premises, Concessionaire shall deliver to the City 
1 7 executed copies of all mechamcs' lien waivers and/or releases or other lien waivers and/or releases on 
18 account of Concessionaire's Work, notanzed and unconditional, m such form as the Director shall have 
19 reasonably approved and an architect's certification that the Premises have been constructed in accordance 
20 with the approved Final Drawmgs and are fully complete in accordance with all of such reqUirements 
21 specified or referenced herem Further, Concessionaire shall also deliver to the Director a copy of the 
22 Certificate of Occupancy With respect to the Premises within 20 days after Concessionaire's receipt thereof 
23 from the City Withm 90 days after ConcessIOnaire's opening for bus mess in the Premises, Concessionaire 
24 shall deliver to the Director (i) final and complete sets of "as-bUilt" Fmal Drawmgs and Computer Aided 
25 Drafting and DeSign ("CADD") drawings, duly certified by a registered architect or registered engineer 
26 licensed in the State of Texas, and (ii) statements of the total constructIOn costs mcurred by ConceSSIOnaire 
27 which is certified by a responsible officer of ConceSSIOnaire as correct together with copies of all supportmg 
28 documentation required by the City. If Concessionaire shall fall to proVide any of the same wlthm such 90 
29 day period, ConceSSIOnaire shall pay to the City as Additional Rent, wlthm 10 days after demand, the sum of 
30 not more than $\00.00 per day for each day that such certified drawmgs, constructIOn costs and required 
31 documents have not been delivered to the City Within such period of time. If such failure shall contmue for 
32 a period exceeding 6 months after Concessionaire's open 109 for bus mess 10 the Premises, such shall be a 
33 material default by ConceSSIOnaire hereunder entitling the City to all remedies available to It hereunder or at 
34 law 
35 
36 Section 5.03 CONDITION OF PREMISE-8. Except as otherwise specifically provided herein 
37 (including, without limitation, 10 Exhibit B), Concessionaire hereby agrees that upon delivery of possession 
38 of the Premises to Concessionaire, Concessionaire shall accept such delivery of possessIOn of the Premises 
39 10 its then eXisting "AS IS" condition, and Concessionaire acknowledges (i) that Concessionaire shall have 
40 inspected the Premises and shall be fully aware ofthe conditIOn of the Premises as of delivery of possessIOn; 
41 (11) that the City shall have no obligation to improve or alter the Premises for the benefit of Concessionaire 
42 other than to complete any remammg portion of the City'S Work, If any, under Exhibit B, (iii) that, except 
43 as may be expressly provided herem, neither the City nor any of the City'S employees, agents, deSignated 
44 management representatives, contractors nor brokers has made any representatIOn or warranty of any kmd 
45 respecting (a) the condition of the Premises, and/or the Termmal, (b) the SUitability thereof for 
46 Concessionaire's permitted use or the conduct of Concessionaire's busmess, or (c) occupancy or operation 
47 wlthm the Term mal by any other airlme, person or entity includmg forecasted or estimated enplaned 
48 passenger volume 10 the Termmal. Concessionaire irrevocably waives any claim based upon or related to 
49 any such claimed representatIOn by the City or ItS designated management representatives as to public traffic 
50 to be expected at the Premises or sales to be expected at the Premises Concessionaire's takmg possession 
51 of the Premises shall constitute Concessionaire's formal acceptance of the same and acknowledgment that 
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1 the Premises are 10 the condltlon called for hereunder, subject to all field condltlons eXlstmg at the time of 
2 delivery of possession. In no event shall the City be liable for damages or otherwise as a result of any 
3 failure to make the Premises avallable withm the time and/or in the condition proVided herem 
4 
5 Section 5.04 ULTIMATE RENTAL COMMENCEMENT DATE. Notwithstandmg anything to the 
6· contrary contained herem, If for any reason whatsoever (exc\udmg, without limitatlon, force majeure), the 
7 Rental Commencement Date shall not have commenced prior to such date as shall be one (l) year from the 
8 Commencement Date or such longer period of time as the Director may approve in writ 109 to 
9 ConceSSIOnaire, then, at the City'S optIOn, this Agreement shall be automatically terminated Without further 

10 act of either party hereto and each of the parties hereto shall be released from any further obligation 
11 hereunder. 
12 
13 ARTICLE VI. ALTERATIONS, CHANGES AND ADDITIONS 
14 
15 Section 6.01 ALTERATIONS BY CONCESSIONAIRE. Concessionaire shall not make or cause to 
16 be made any alterations, additions or improvements to the Premises (for example, ConceSSIOnaire shall not 
1 7 mstall or cause to be installed any signs, floor covering, interior or exterior Iightmg, plumbmg fixtures, 
18 shades, canopies, awnings, electronic detection devices, antennas, mechanical, electrical or sprinkler 
19 systems, or make any changes to the storefront or the general appearance of the Premises), without the prior 
20 written approval of the City pursuant to the BPA process. ConceSSIOnaire, With the prior written approval of 
21 the Director, may make such voluntary alterations, additions and Improvements to the mterior of the 
22 Premises provided: (a) the same are cosmetlc and not structural in nature, do not affect a utility system, the 
23 storefront or storefront sign and are not mconsistent with the Final Drawmgs approved by the City; (b) that 
24 Concessionaire complies With the provisions concerning contractors, labor relatlons, report 109 of costs and 
25 insurance and bonds, the proviSIOns of Exhibit B and the Design Handbook; ( c) that after Concessionaire 
26 has obtained the City's approval, ConcessIOnaire shall submit to the Director 15 days written notlce prior to 
27 undertaking any of the foregoing together With a schedule of the commencement and completion dates of 
28 the work; and (d) Concessionaire shall comply with the BPA process Concessionaire shall present to the 
29 City, Fmal Drawings for all alteratIOns, additions or Improvements, voluntary or otherwise, at the time 
3 0 approval IS sought, in accordance with Criteria and procedures as provided 10 Exhibit B, the Design 
3 1 Handbook and the BP A process 
32 
33 Section 6.02 REMOVAL BY CONCESSIONAIRE. All Fixed Improvements and any alteratIOns 
34 thereto made by Concessionaire shall be deemed to have permanently attached to the Premises and title shall 
35 immediately be deemed vested 10 the City. Upon the expiration or earlier termmation of this Agreement, 
36 Concessionaire shall not remove any of such fixed Improvements; provided, however, that Operatmg 
37 Equipment, removable trade fixtures installed by Concessionaire and not permanently affixed to the 
38 Premises and ConcessIOnaire's personal property shall remain the property of Concessionaire and may be 
39 removed throughout the Term hereof or upon expiration or earlier termination of the Term hereof if all 
40 Rental and other charges due hereunder are paid 10 full and ConceSSIOnaire is not otherwise then 10 default 
41 of any of the covenants, terms or provIsions of thiS Agreement beyond applicable notice and cure .periods; 
42 provided that Concessionaire Immediately repairs any damage caused by such removal Under no 
43 circumstances shall Fixed Improvements be demolished or removed except with the prior written consent of 
44 the Director. If ConcessIOnaire shall fail to remove any of ItS personal property and Operating EqUipment, 
45 the City may, at its option, retain either any or all of such property, and title thereto shall thereupon vest In 

46 the City without compensation to ConcessIOnaire; or the City may remove all or any portion of the property 
47 from the Premises and dispose of the property in any manner, without compensatIOn to Concessionaire In 
48 the latter event, Concessionaire shall, upon demand, pay to the City the reasonable and actual expense of 
49 such removal and disposition and the repair of any damage to the Premises resulting from or caused by such 
50 removal. Concessionaire shall, at ItS expense, execute all documents requested and deemed necessary by 
51 the City to eVidence the title to any Fixed Improvements. The obligations contained 10 this Sectlon 6 02 
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1 shall survive the eXpiratIOn or earlier termination of this Agreement 
2 
3 Section 6.03 CHANGES AND ADDITIONS. The City reserves the right at any time, and from ttme to 
4 ttme, to make extenSive alterattons to, and to build additIOnal stories on, the Terminal and to construct other 
5 bUildings and Improvements in the Airport, including any extensive modlficattons of the public areas In 
6 connection therewith, to enlarge or reduce the Terminal, to add decks or elevated parking facilities, and to 
7 sell or lease any part of the land compriSing the Airport, for the extensive constructIOn thereon of a bUilding 
8 or buildings which mayor may not be part of the Airport The City reserves the right at any time to relocate, 
9 reduce, enlarge, or reconfigure the Terminal, the AirpOrt, parking areas and other public areas shown on 

10 Exhibits At and A2 Concessionaire agrees to accommodate and cooperate With the City In such matters, 
11 even though Concessionaire's own operations may be Inconvenienced or Impaired thereby and 
12 ConcessIOnaire agrees that no liability shall attach to the City (including its agents, contractors, designated 
13 management representatives, directors, employees, officers and subcontractors) by reason of such 
14 mconvenlence or Impairment and Concessionaire hereby waives any and all claims for damages and other 
15 consideratIOn by reason of such inconvenience or impairment. The City shall use reasonable efforts not to 
16 materially inconvenience ConcessIOnaire or materially impair ConceSSionaire's operatIOns and the Director 
1 7 shall give reasonable notice to ConcessIOnaire of any such constructIOn, repair or related activity. The City 
18 shall have the exclusive right to use all or any part of the roof of the Terminal for any purpose; to erect 
19 additional stones or other structures over all or any part of the Premises; to erect In connection With the 
20 construction thereof temporary scaffolds and other aids to construction on the extenor of the Premises, 
21 proVided that access to the Premises shall not be materially Impaired; and to install, maintain, use, repair and 
22 replace within the Premises pipes, ducts, condUits, wires and all other mechanical eqUipment serving other 
23 parts of the Termmal, the same to be in locatIOns as Will not unreasonably deny ConcessIOnaire's use 
24 thereof. The City may make any use it desires of the side or rear walls of the Premises (Including, Without 
25 Itmitatton, freestandmg columns and footings for all columns) and the City, at ItS expense, shall repair all 
26 damage to the Premises reSUlting from any work related to such use 
27 
28 Section 6.04 RELOCATION. REDUCTION OR TERMINATION. (a) At any time during the Term 
29 hereof, due to the nature of the commerCial air public transportatIOn faCIlities in general, It may be necessary 
30 to relocate and/or reduce all or any part of the Premises if the Director determines such action to be 
31 necessary for airlIne and/or airport operational considerations (e g , the operatIOn of non-concession services 
32 In the Terminal, the operation of non-concessIOn services for any airline or Airport operatIOns in the 
33 Terminal or due to public health or safety Issues relating to the operation of the Terminal) For purposes 
34 hereof, relocatIOn is defined as the City'S decision to terminate possessIOn of an existmg concessIOn facility 
35 and to provide a reasonably comparable space for the substitute concessIOn faCility m terms of Size, locatIOn, 
36 relation to airline gates and exposure to the Terminal's users' pedestrian traffic flow patterns (particularly 
37 enplaned passengers) WithIn the Terminal. Reduction of the Premises Includes, but IS not limited to, the 
38 movement of walls of the Premises or any other action which may reduce the Floor Area of the Premises. In 
39 the event the Director elects to exercise any such rights as the City deems reasonably necessary or deSirable, 
40 it shall advise Concessionaire by 60 days prior written notice and ConceSSIOnaire hereby agrees to be bound 
41 by such- electIOn and to execute, upon receipt from the Director, whatever amendments, termInations or 
42 other Instruments as may be necessary. If the Premises are relocated or reduced to a size reflectmg a 10% or 
43 greater decrease In the Floor Area, the parties agree to negotiate m good faith on a commerCially reasonable 
44 basis With respect to an equitable adjustment to Guaranteed Rent and correspondmg adjustment to the 
45 Monthly and Annual BreakpOInts for Percentage Rent, if applicable under the circumstances Any such 
46 relocation or reduction of the Premises shall be accomplished, With ConceSSIOnaire's complete cooperatIOn, 
47 as expeditIOusly as IS reasonable under the circumstances but in no event later than the date speCified by the 
48 Director to ensure the proper and effiCient operatton of the Term mal From and after the Commencement 
49 Date, in the event any such relocation or reductIOn occurs after the Premises have been constructed and 
50 opened for bus mess to the public, the City agrees to reimburse ConceSSIOnaire (through appropnate credits 
51 agamst future payments of Guaranteed Rent and/or Percentage Rent) for the reasonable and proper costs of 
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1 renovating the relocated and/or reduced PremIses (In accordance wIth Final Drawings and total renovatIOn 
2 costs approved by the DIrector) so that the same are reasonably comparable to the orIginal PremIses The 
3 CIty also agrees to reImburse ConcessIOnaIre (through approprIate credIts against future payments of 
4 Guaranteed Rent and/or Percentage Rent) for the reasonable and proper costs of moving ConcessIonaIre's 
5 Operating EquIpment and exterIor storefront signage ConcessIonaIre shall be responsIble for any and all 
6 other costs Involved The CIty shall not have any lIabIlIty for such relocatIOn or reduction of the PremIses 
7 other than as speCIfically set forth In thIS SectIOn 6 04(a) and ConcessIOnaIre hereby waIves any such claIms, 
8 Including, without limitatIOn, claIms for lost business opportUnIty, claIms for lost profits and claIms for 
9 relocatIOn benefits under Federal and any state law If ConcessIonaIre IS unable to operate ItS business In the 

10 PremIses or any portIon thereof as a result of the exercise of any of the CIty'S rIghts, ConcessionaIre's 
11 payment of Rentals shall be abated dUrIng the perIod whIch ConceSSIOnaIre is unable to operate 
12 Notwithstanding the foregoing, If the DIrector desIres to relocate ConcessionaIre to a substItute conceSSIOn 
13 facility as proVIded in thIS SectIon 6 04(a) above, ConceSSIOnaIre shall have the right, In ItS sole dIscretIOn, 
14 to terminate thIS Agreement WIthin 30 days after receIpt of the DIrector's relocation notIce If 
15 Concessionaire elects to terminate this Agreement as proVIded In this SectIOn 604(a) due to the proposed 
16 relocation of the Premises, this Agreement shall term mate on the effectIve date thereof as reasonably 
1 7 specified by the DIrector and Concessionaire shall remain lIable for the payment of all Rentals and the 
18 performance of all other accrued obligatIOns of ConcessionaIre under thIS Agreement up to and including 
19 the effectIve date of such termmatIOn Upon the early terminatIOn of thIS Agreement by the ConcessIonaIre 
20 as provided In thiS SectIon 6 04(a), other than by reason of ConcessIOnaIre's default, ConcessIonaIre shall be 
21 entitled to be reImbursed by the City for any unamortized Investment In Fixed Improvements to the nearest 
22 full month as establIshed by ItS amortizatIon period for Cost of FIxed Improvements In accordance WIth the 
23 reqUIrements set forth In Section 6 04(b) below, such reimbursement to be made In UnIted States currency 
24 
2 5 (b) In the event the Director In its reasonable judgment belIeves It desirable for the CIty to obtain possession 
26 of the Premises for aIrlIne and/or aIrport operatIonal consIderatIOns (e g , the operatIOn of non-conceSSIOn 
27 servIces In the Terminal, the operation of non-conceSSIOn servIces for any aIrlIne or AIrport operations In the 
28 Terminal or due to pubhc health or safety Issues relating to the operatIOn of the Terminal), the DIrector, 
29 upon 90 days prior notice in WrIting to ConceSSIOnaIre, may terminate thIS Agreement In the event of such 
30 termination, within 30 days follOWing the date that ConCeSSIOnaIre shall have vacated the PremIses, paid all 
31 Rentals and performed all other accrued oblIgatIOns hereunder through to the effective date of such 
32 terminatIon, the City shall pay to ConceSSIOnaIre a sum equal to net book value of "Cost of Fixed 
33 Improvements" WIthin 90 days after ConceSSIOnaIre's completIOn of construction of the Premises, 
34 ConcessIonaIre shall furnish to the Director such informatIOn as the CIty may reasonably require In 
35 connectIon WIth the determinatIOn of such costs At a minImum, such cost informatIon shall include copies 
36 of all contracts, copIes of all invoices for the work which clearly Identified the work completed and copies 
37 of all canceled checks for payment, all of which shall be eVidenced by a certificate from Concessionaire. In 
38 order to obtain any funds from the City, at a minImUm, ConceSSIOnaire must furnish to the Director on a 
39 timely baSIS, all such relevant informatIOn concerning the net book value of the "Cost of Fixed 
40 Improvements" The follOWing will be conSIdered the net book value of the "Cost of FIxed Improvements" 
41 (I) the unamortIzed balance of reasonable amounts paid by the Concessionaire for the constr.uctlOn and 
42 installatIOn of FIxed Improvements upon the Premises, (II) the unamortized balance of reasonable amounts 
43 paid by the ConceSSionaIre to extend utIlIty lInes Into the PremIses, and (III) the unamortIzed balance of 
44 reasonable sums paId to external archItects, engineers, surveyors, and constructIon managers In connectIon 
45 WIth the deSIgn, development and constructIOn of FIxed Improvements upon the PremIses 
46 
47 Such payments under SectIons 604(a) and (b) shall be In lIeu of any claims, causes of actIons, suits, or 
48 damages that ConceSSIOnaIre may have as a result of ItS use and occupancy of the PremIses, including, 
49 WIthout lImItatIon, any and all rIghts and/or awards under any applIcable Federal or state law The CIty 
50 reserves the right to audIt documentatIOn of all Cost of Fixed Improvements for the same perIod that the 
51 City has to audIt ConceSSionaIre's other Records as set forth In thIS Agreement ConceSSionaIre must 
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1 cooperate m such an audit and provide other supportmg cost documentation (mcludmg books, records, 
2 documents and other eVidence and accountmg procedures and practices sufficient to reflect properly all 
3 constructIOn costs claimed to have been mcurred m performmg ConcessIOnaire's Work) upon request wlthm 
4 15 days after notice from the Director If the City disagrees with the ConcessIOnaire's determmatlOn of (I) 
5 Cost of Fixed Improvements, or (II) the reasonableness of the cost of the Item, or (III) If supportmg cost 
6 documentatIOn IS not sufficient, the Director shall notify the ConceSSIOnaire m wrItmg ConceSSIOnaire shall 
7 have 15 days followmg receipt of the Director's notice m which to respond or provide any additional 
8 mformation. After consideratIOn of any response or additional mformatIon provided, the City will make a 
9 reasonable final determmatlOn as to whether or not the constructIOn costs will qualify as Cost of Fixed 

10 Improvements and will be paid, with such payment, If any, made by the City wlthm 120 days after the date 
11 of such determmatIon by the City, provided, however, before any such payment IS made, Concessionaire 
12 shall have vacated and surrendered possessIOn of the Premises to the City m the conditioned reqUired under 
13 this Agreement and ConcessIOnaire shall have paid all Rentals and other charges due hereunder m full that 
14 have accrued up to and mcludmg the effective termmatIon date of this Agreement For purposes of tillS 
15 Agreement, the Concessionaire's Cost of Fixed Improvements shall be amortized by Concessionaire, 
16 depreciated monthly, usmg the straight-line method, over a perIod not to exceed the balance of the Term of 
1 7 thiS Agreement or the useful life of each Fixed Improvement m accordance with GAAP, whichever perIod IS 
18 shorter. Upon the early termmatlOn of thiS Agreement by the City as provided m thiS SectIOn 6 04(b), other 
19 than by reason of ConcessIOnaire's default, Concessionaire shall be entitled to be reimbursed by the City for 
20 any unamortized investment m Fixed Improvements to the nearest full month as established by ItS 
21 amortizatIOn perIod for Cost of Fixed Improvements, such reimbursement to be made m UllIted States 
22 currency. 
23 
24 ARTICLE VII. CONDUCT OF BUSINESS BY CONCESSIONAIRE 
25 
26 Section 7.01 PERMITTED USE. ConcessIOnaire shall use the Premises only for the purpose of 
27 conducting the business of selling only those Items of merchandise and products and/or provldmg services 
28 specifically set forth m the Data Sheet ("Permitted Use") and for no other use or purpose Notwlthstandmg 
29 anythmg to the contrary contamed herem, mcludmg ConcessIOnaire's Permitted Use, If the Director 
30 reasonably determmes that any Item and/or service displayed, offered for sale or sold by Concessionaire IS 
31 objectIOnable or inappropriate for display or sale at the Term mal and/or Airport, ConceSSIOnaire shall, 
32 wlthm 1 day after delivery of the Director's wntten notice to the Premises, Immediately remove such item 
33 and/or service from display and ItS mventory (If the objectIOnable Item and/or service displayed, offered for 
34 sale or sold shall be deemed to be offensive or potentially dangerous to the general public, as reasonably 
35 determmed by the Director from time to time, ConcessIOnaire shall remove such offenSive or potentially 
36 dangerous Item and/or service ImmedIately upon verbal notice from the Director or hls/her deSignee) and 
37 Concessionaire shall not thereafter display, offer for sale or sell any such objectIOnable or inapproprIate item 
38 and/or service If Concessionaire shall fall to remove any such Item and/or service from display as may be 
39 required from time to time by the City wlthm such I day perIod, then Concessionaire shall pay, within 10 
40 days of demand therefor by the Director, AdditIOnal Rent m the amount of not more than $100 00 per day 
41 until sueh time as Concessionaire has removed any such Item and/or service from display ThiS remedy 
42 shall be m addition to any and all other remedies provided m tlllS Agreement or by law to the City 
43 ConcessIOnaire represents and warrants that It holds all certificates, permits, licenses or other entitlements 
44 required by federal, state or local, laws, rules or regulations m order to enable Concessionaire to conduct ItS 
45 operatIOns and to engage m ItS Permitted Use and that such certificates, permits, licenses or other 
46 entitlements are and shall be kept current, valid and complete at all times dUrIng the Term hereof 
47 Concessionaire shall submit any of the foregomg for mspectlOn by the City from time to time 
48 Concessionaire, at Concessionaire's expense, shall at all times comply with the requirements of any and all 
49 such certificates, permits, licenses or other entitlements 
50 
51 Section 7.02 OPERATION OF BUSINESS. (a) Concessionaire agrees to be open for bus mess and to 
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1 continuously and uninterruptedly operate In all of the PremIses dunng the entIre Term following the Rental 
2 Commencement Date, to actIvely and dIlIgently conduct Its business at all tImes In a first class and reputable 
3 manner, making every reasonable and lawful effort to develop, maintain and Increase ConcessIOnaIre's 
4 bUSiness, uSing best efforts to achIeve maxImum sales volumes, customer satIsfactIon and malntatn111g at all 
5 times a complete stock of high qualIty merchandIse and products ConcessIonaIre shall maIntaIn a suffiCIent 
6 number of personnel at all times to servIce customers All such personnel shall be knowledgeable, helpful 
7 to TermInal users, courteous, effiCIent, neat In appearance and appropnately attIred and shall not act In a 
8 loud, offensive or otherwIse objectIonable manner ConcessionaIre's employees shall wear name tags and 
9 secunty badges at all tImes ConcessIOnaIre shall not employ at or about the PremIses any person who shall 

lOuse offenSIve language, makes persIstent announcements of ItS merchandIse and products and/or servIces 
11 over loud speakers or whose conduct IS loud or offenSIve or otherwIse detnmental to the best Interests of the 
12 Terminal and/or AIrport ConcessIOnaIre also agrees not to divert or allow or cause to be dIverted any 
13 bUSIness from the TermInal and/or AIrport ConcessIonaire agrees that It WIll reasonably and promptly 
14 respond to all customer complaInts regardIng unsatIsfactory servIce and/or unsatIsfactory qualIty of 
15 merchandIse, products and/or servIces, includIng all refunds as appropflately requested from tIme to tIme by 
16 any customer. Concessionaire agrees to accept at least 2 natIOnally recognized credIt cards for payment of 
1 7 purchases made at the Premises and ConcessIonaIre shall offer all of its customers shIpping of purchased 
18 products at cost ConcessIOnaIre shall not abandon or pennanently vacate the PremIses WIthout the pnor, 
19 advance wntten approval of the DIrector For purposes hereof, "abandonment" shall mean clOSIng the 
20 PremIses to public trade for 5 or more consecutIve days, unless other proviSIons hereof pennlt such closing 
21 ConcessIonaIre shall install and maIntaIn at all tImes a dIsplay of merchandIse and products In the dIsplay 
22 windows, If any, as reqUIred hereIn and shall keep the dIsplay WIndows wellltghted. ConcessionaIre shall be 
23 obltgated to be open for business and to operate contInuously dunng all hours established as TermInal 
24 concession business hours. ConcessIOnaIre's obligatIon to be open for bUSIness shall Include, but not be 
25 Itmlted to, openIng for bUSIness not more than fifteen (\5) minutes late, clOSIng the bUSIness not more than 
26 fifteen (\5) mInutes early, and clOSIng the bUSIness for not more than fifteen (\5) minutes durIng TennInal 
27 and/or AIrport bUSIness hours, and, If ConcessIOnaIre fads to comply WIth any of the foregOIng operatIng 
28 reqUIrements, then ConcessIOnaIre shall pay AddItional Rent in the amount of not more than $100.00 per 
29 day for each such VIOlatIOn that occurs more then 1 tIme dunng any Lease Month ThIS remedy shall be in 
30 addItion to any and all other remedIes provIded hereIn or by law to the CIty ConcessIOnaire understands and 
31 agrees that ItS operation hereunder IS a servIce to aIrlIne customers and the users of the TermInal and the 
32 AIrport Notwithstanding the requIrements set forth hereIn, the Director shall have the fight to make 
33 reasonable objections to the number or qualtty of sales staff used by ConcessIOnaire, the pnces for 
34 merchandIse and products sold or servIces rendered, the number or qualtty of artIcles sold or servIces 
35 rendered, the character of the servIce offered to the pub ltc, responses to customer complaInts and the 
36 appearance and condition of the Premises ConcessionaIre agrees to take reasonable steps to promptly 
37 comply WIth the DIrector's reasonable objectIOns. If ConcessIOnaire fails to comply WIth any of the 
38 provisIOns of this SectIon 702(a), then ConceSSIOnaIre shall pay, withtn 5 days after notIce thereof and 
39 faIlure to cure the same, AddItIOnal Rent In the amount of not more than $10000 per day until such tIme as 
40 ConcessIOnaire IS In compltance With thIS SectIon 702(a) ThIS remedy shall be In addItIon to any and all 
41 other remedIes prOVIded hereIn or by law to the CIty Fatlure by ConceSSIOnaIre to be open for busmess and 
42 to operate shall entitle the City, 111 addItIon to other remedIes provIded In thIS SectIon 702, thIS Agreement 
43 or by law, to mandatory InjunctIve relIef If awarded by a court of competent JUrIsdIctIon The DIrector shall 
44 be the sole judge of whIch hours and days shall be TermInal concessIon bUSIness hours and days 
45 
46 (b) ConceSSIonaIre, at ItS expense, shall promptly comply WIth all present and future laws, ordInances, 
47 orders, rules, regulations, appltcable bUSIness Itcenses and requirements of the CIty and all governmental 
48 authofltles haVIng junsdlctlon affectIng or applIcable to the PremIses or the cleanltness, safety, occupancy, 
49 operatIon and use of the same, whether or not any such law, ordinance, order, rule, regulatIon or 
50 reqUIrement IS foreseen or unforeseen, ordInary or extraordInary, shall necessItate changes or Improvements 
51 (other than structural changes or structural Improvements) and/or Interfere WIth the use and enjoyment of the 
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1 PremIses ConcessIOnaIre shall promptly correct any deficIencIes reported by the CIty and all other 
2 governmental authorItIes havIng JUrIsdIctIon ConcessIOnaIre shall not do or permIt anythIng to be done In 
3 or about the PremIses, nor brIng anythIng thereIn, whIch WIll I1l any way conflIct WIth any such law, 
4 ordl1lance, order, rule, regulation or reqll1rement affectIng the occupancy or use of the PremIses or the 
5 Terminal which has been or may hereafter be enacted or promUlgated by the CIty and all governmental 
6 authOrItIes, or m any way obstruct or Interfere WIth the rIghts of others, nor shall ConcessIOnaIre use or 
7 allow the PremIses to be used for any Improper, Immoral or objectIonable purposes or do any act tendIng to 
8 injure the reputatIOn of the TermInal and/or AIrport Any area occupIed by Concessionaire and all equipment 
9 and materIals used by ConcessIonaIre shall at all tImes be kept clean, sal11tary, and free from rubbIsh, refuse, 

10 dust, dIrt, offensIve or unclean materials, flIes and other Insects, rodents and vermm In accordance WIth any 
11 and all applIcable rules, regulatIons and reqll1rements of the CIty and In accordance with any and all laws, 
12 statutes, ordmances and regulatIons that may be promulgated from tIme to tIme by governmental agencIes 
13 and authOrItIes All apparatus, utenSIls, deVIces, cookmg equIpment, machmes and pipmg used by 
14 Concessionaire shall be constructed so as to faCIlItate the c1eanmg and InspectIon thereof and shall be 
15 properly cleaned and sterilized on a daily or more frequent basis after each period of use (at no time to exceed 
16 eight (8) hours) All trays, dIshes, cookery, glassware, cutlery and other such eqll1pment used I1l the 
17 preparation of and serving of all food & beverage products shall be properly cleaned and sterIlIzed on a daily 
18 or more frequent basis ImmedIately before each use thereof. Bottles, vessels, cooking equIpment and other 
19 reusable containers shall be properly cleaned and stenlIzed on a dally or more frequent basis ImmedIately 
20 before each use thereof. From tIme to tIme and as often as required by the City, ConcessionaIre shall conduct 
21 pressure, water-flow, and other appropriate tests of the fire-extinguishing system and apparatus located withIn 
22 the PremIses. ConcessIOnaire shall keep in proper functIOning order all firefighting equipment on the 
23 PremIses and Concessionaire shall at all tImes mamtam on the PremIses adequate stocks of fresh, usable 
24 chemicals for use in such system and apparatus. ConcessIOnaire shall notify the City pnor to conductmg such 
25 tests. If requested, ConcessionaIre shall furnIsh the CIty with copIes of wntten reports of such tests No 
26 auctIOn, liquidation, going out of bus mess, fire or bankruptcy sale may be conducted or advertIsed by sIgn or 
27 otherwIse m the Premises ConcessIOnaire shall not permit the InstallatIOn or operation of any COIn operated 
28 or vendmg machmes or pay telephones in the PremIses, mcludmg, but not limIted to, sales of entertamment 
29 event tickets and lottery tIckets, pre-paid telephone callmg cards and reservatIons for ground transportatIon, 
3 0 hotels or other lodging. ConcessIonaIre shall not sell or dIsplay any merchandIse and products or servIce 
31 except wlthm the areas outlined m the DeSIgn Handbook unless such sale or display shall be expressly 
32 approved on the Final Drawmgs or otherwIse approved by the DIrector, in wntmg, except that 
33 ConcessIOnaIre shall be permItted to dIsplay merchandIse and products In the dIsplay wmdows, if any 
34 ConcessIOnaire shall not use the areas adjacent to or outside the Premises for business purposes or any other 
35 purposes, including the dIsplay and sale or merchandise, products or services m any areas outSIde of the 
36 Premises without the Director's advance WrItten approval, which approval may be withheld m the DIrector's 
37 sole discretIOn. ConcessIOnaIre shall not store anything m servIce or exit corridors. All recelvmg and 
38 delIvery of goods and merchandIse and products for the Premises, and all removal of merchandise and 
39 products, supplIes, equipment, trash and debns and all storage of trash and debris from the PremIses shall be 
40 made only by way of or in the areas proVIded therefor No trash, trash contaIners, hand trucks, carts, racks or 
41 movable fixtures deSIgned for the movement of merchandIse and products and/or trash WIthIn the .Premlses 
42 or to or from the Premises may be left unattended In the storefront, cOITIdors or other publIc areas, nor may 
43 such items or deVIces m non-publIc areas be VISIble from publIc areas of eIther the PremIses or the TermInal 
44 ConcessIOnaIre shall be solely responsIble for prompt dIsposal wlthm the Prem Ises or m such areas as may 
45 be proVIded for such dIsposal of all trash and debrIS from the PremIses ConceSSIOnaIre shall not use or 
46 permIt the use of any portIon of the Premises for any unlawful purposes or, except as speCIfically permItted 
47 m SectIon 701 ConcessIOnaIre shall not Install any radIO, teleVISIon, commUI11Catlon dIsh or other simIlar 
48 deVIce or related equIpment exterIor to the PremIses, shall not cause or make any penetratIon of the roof of 
49 the PremIses or the butldmg m whIch the PremIses IS located and shall not erect any aenal or antenna on the 
50 roof or exterIor walls of any blllldIng wlthm the TermInal ConcessIOnaIre, at ItS sole cost and expense, 
51 shall contract dIrectly WIth a pest control servIce reasonably acceptable to the DIrector at sllch mtervals as 
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1 the CIty may reqUIre If ConcessIOnaIre shall faIl to comply wIth any of the provIsIons of thIs SectIon 
2 7 02(b), then ConcessIonaIre shall pay, wIthIn 10 days of demand therefor by the City, AddItIonal Rent In 
3 the amount of not more than $100 00 per day until such tIme as ConcessIonaire IS In complIance ThIs 
4 remedy shall be in addItIon to any and all other remedies proVIded In thIs Agreement or by law to the CIty. 
5 
6 (c) As the owner and operator of the Airport, the City has the right to regulate and control certaIn aspects of 
7 ConcessionaIre's operations at the Premises Including but not lImIted to the matters lIsted below in this 
8 Section 7 02( c)· 
9 

10 (i) The City has the rIght to control the hours of operatIon of all conceSSIOns at the Terminal The 
11 hours of operatIOn of conceSSIOns are in general, at a minImum, from 7 00 AM to 9:00 PM, local time, 7 
12 days a week, 365 days a year or other hours necessary to service the earliest daIly incomIng and outgoing 
13 flights and the latest daIly IncomIng and outgOIng flights except as may otherwise be approved in writing by 
14 the DIrector. ConcessionaIre's reqUIred operatIng hours are from 530 AM to 10.30 PM local time These 
15 hours of operation are subject to permanent modIfication at the sole dIscretion of the Director upon 15 days 
16 advance notice to ConcessIOnaIre (if the CIty determInes that passenger traffic conditIOns, flight schedulIng, 
1 7 flight delays or other consideratIons make It necessary, in the reasonable opinIon of the DIrector, servIces 
18 shall be available at times not then scheduled) For concessionaIres whose PermItted Use authorizes the 
19 primary sale of news & sundries Items and/or food & beverage items, the hours of operatIOn for news, news 
20 & sundries and/or food & beverage conceSSIOns shall be a mInimum of 18 hours each day, 7 days a week, 
21 365 days a year with the opening for business each day at least 30 mInutes before the departure tIme of the 
22 earliest scheduled commercial flight and with the closing for bUSIness each day not less than 30 minutes 
23 after the departure tIme of the latest scheduled commercial flIght Any modIficatIOns to the reqUIred 
24 operating hours that may be requested from time to time by ConcessionaIre shall be subject to the Director's 
25 prior written approval determIned in its dIscretIOn. ConcessIOnaIre agrees to otherwise abIde by all hours of 
26 operation as set by the Director. ConcessionaIre shall assure that a local representatIve of ConcessionaIre is 
27 available, by telephone, on a 24 hour per day, 7 day per week, basis in case of emergencIes and 
28 ConcessIonaire shall notIfy the City of the name and telephone number of such representatIve and shall 
29 update such Information promptly as necessary 
30 
31 (Ii) The CIty reqUIres that ConcessIonaIre provide to customers high quality products and services 
32 and competitively price all products sold and servIces rendered from the PremIses such that the prices are 
33 non-discrimInatory and substantially comparable to average "street" prices for simIlar brands sold by 
34 retailers in the San AntOnIO metropolitan so that customers do not expect to pay more for products and 
35 services in the Terminal than they would for average prIces In locations outside the TermInal 
36 Concessionaire agrees to adjust its prices to ensure that they meet the "street" priCIng criteria In accordance 
37 with the City's pricing policy and enforcement guidelines without any further notice or immediately upon 
38 written notice from the Director if Concessionaire is not In complIance therewith Prior to opening for 
39 business, Concessionaire agrees to supply to the DIrector a detailed list of all products and services to be 
40 offered at the Premises and the prIces to be charged therefor ConceSSIOnaire agrees to continue to proVIde 
41 thIs data on a quarterly basis throughout the Term hereof ConcesslOnalre shall, at all tImes, Qb!ierve and 
42 comply WIth the City's street priCIng polIcy as set forth In Exhibit F Further, for the benefit of the users of 
43 the Terminal, the City has the rIght to promote a "free market" competItIve envIronment WIthin the TermInal 
44 and, to the extent pOSSIble, the CIty may cluster concessIon operators with SImIlar products and servIces In 
45 groups to help stImulate competItIOn, prOVIde superior servIce and competItIve prICIng, and under no 
46 circumstances shall ConcessIOnaIre receIve any type of "exclUSIves" or protectIOn related thereto To ensure 
47 that ConCeSSIOnaIre is In complIance WIth the quality of products, prICIng and servIce standards set forth In 
48 this Section 7 02(c), and the CIty'S objectIves are met, the CIty or ItS deSIgnated management representatIve 
49 may perform service audIts, such as "surprIse shopper programs," of the conduct of ConcessionaIre's 
50 operation in the PremIses at any tIme The results of such servIce audits performed on behalf of eIther the 
51 CIty may be employed by the City to enforce ConcessIOnaIre's oblIgatIOns hereunder ConcessionaIre agrees 
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1 that after It has taken deltvery of the Premises, It will contact the Director on all operational matters 
2 pertaming to Its occupancy mcludmg but not ltmlted to the follow 109 areas· (a) hours of operation, (b) 
3 employee parkmg and security requirements, (c) customer mqumes and complamts, (d) faclhty mamtenance 
4 Issues, (e) utility services, and (f) staffing Issues. 
5 
6 (ui) In respect of its operatIOns at the Airport, ConcessIOnaire shall confonn to the City'S Small 
7 Business Economic Development Advocacy ("SBEDA") Program, the provIsions of which have been 
8 extended in principle and practice to concessIOn faclltty operators at the Airport, which requires submittal of 
9 a detailed written plan for utlltzmg qualtfied small and local business enterprises in the procurement of 

10 goods and services necessary for the operatIOn of the concessIOn 10 the Premises. In furtherance of the 
11 City's policy of assuring maximum opportunity to mvolve such bus mess enterprises to the greatest extent 
12 feasible, the City has established the following goals for SBEDA Program participation rates: (1) Mmority-
13 Owned Business Enterprises ("MBE"), 3250%; (2) Women-Owned Business Enterprises ("WBE"), 
14 13.00%; (3) African American-Owned Busmess Enterprises ("AABE"), 02.30%; and (4) Small Business 
15 Enterprises ("SBE"), 45 00%. Accordmgly, Concessionaire shall make good fatth efforts to purchase from 
16 MBEs, WBEs, AABEs and SBEs, the specified percentage of goods and services as such percentage 
17 participation rates currently exists or may be amended in the future. Concessionaire agrees to furnish to the 
18 City, on a quarterly baSIS, such documentatIOn as the City shall reqUire in order to verify such good faith 
19 purchasmg efforts ("Quarterly Purchase Activity Report"). Within 30 days following the expiratIOn of each 
20 calendar quarterly period, Concessionaire shall file with the Director, its Quarterly Purchase Activity Report 
21 in accordance with the reqUirements set forth in this Section 7 02(C)(1ll) and on the fonns provided 10 the 
22 ConcessIOnaire Handbook. If Concessionaire or any subconcessionalre, ltcensee and/or assignee fails to 
23 furnish to the Director any Quarterly Purchase Activity Report wlthm the time required by thiS SectIOn 
24 7.02(c)(lli), then ConcessIOnaire shall pay Within 10 days of written demand therefor by the City as 
25 Additional Rent, a special handling fee of note more than $10000 per quarterly report per day until such 
26 quarterly report is delIvered to the Director. This remedy shall be 10 addition to other remedies provided 
27 herein or by law to the City. 
28 
29 Section 7.03 ENVIRONMENTAL COMPLIANCE. (a) Concessionaire shall, in conductmg any 
30 activity on the Premises, comply With all environmental laws and regulations, includmg but not ltmited to 
31 environmental laws and regulatIOns regard 109 the generatIOn, storage, use, transportation and disposal of 
32 solId wastes, hazardous materials, toxic chemicals, special wastes or other contaminants and shall comply 
33 With all laws, regulatIOns and notice requirements pertaining to releases or threatened releases of 
34 hazardous materials, toxic chemicals, special wastes or other contammants into the environment 
35 Concessionaire shall not cause or pennlt ItS employees, agents, permittees, contractors, subcontractors, 
36 subconcessionaires or others 10 Concessionaire's control, supervision, or employment to release (whether 
37 by way of uncapping, pounng, spilling, spraying, spreading, attaching, or otherwise) into or onto the 
38 Premises or any other location upon the Airport (includmg the air above, the ground and ground water 
39 thereunder and the sewer and storm water dramage systems therein) any quantity of hazardous substances 
40 (as defined or establtshed from time to time by appltcable local, state, or federal law and mcludmg, 
41 among other thmgs, hazardous waste and any other substances that have been or may 10 the future be 
42 determmed to be toxic, hazardous, or unsafe) To the extent any such release may exceed quantities or 
43 volumes permitted by appltcable federal, Texas, or local law, Concesslonatre shall Immediately notify the 
44 Director, the Texas Natural Resource ConservatIOn Commission (TNRCC) and the Local Emergency 
45 Plannmg Committee (LEPC) as may be reqUired under the federal Emergency Plannmg And Community 
46 Right To Know Act. ConcessIOnaire shall be responsible for compltance With the Emergency Planning 
47 And Community Right To Know Act if any such release occurs 
48 
49 (b) Concessionaire shall remedy any such release or threatened release as descnbed above and, whether 
50 resultmg from such release or otherwise, shall remove any hazardous matenals, and special wastes and 
51 any other environmental contammation as are caused by ConcessIOnaire on or under or upon the 
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1 PremIses, as are necessary to protect the publIc health and safety and the environment from actual or 
2 potential harm and to bnng the PremIses Into complIance wIth all environmental laws and regulations 
3 Such work shall be performed at ConcessIOnaIre's sole expense after ConcessIOnaire submits to the City a 
4 wntten plan for completing such work. The CIty shall have the rIght to review and Inspect all such work 
5 at any tIme using consultants and representatives of ItS choice The cost of such review and inspectIOn 
6 shall be paid by ConcessionaIre. SpeCIfic cleanup levels for any envIronmental remedIatIOn work shall be 
7 designed to meet all of the applIcable environmental laws and regulatIons, to the satisfaction of the 
8 appropriate regulatory agency and the CIty. 
9 

10 (c) Except for the envIronmental matters not caused by ConcessIOnaIre, ConcessionaIre agrees to defend, 
11 indemnify and hold harmless the CIty, its elected and appoInted offiCIals, officers, agents, deSignated 
12 management representatives and employees from and agaInst any and all loss, claim, liability, damages, 
13 injunctive relief, Injuries to person, property or natural resources, cost, expense, enforcement actIOns, 
14 action or cause of action, fines and penaltIes arIsing as a result of action or inaction by the 
15 Concessionaire, ItS employees, agents or contractors in connection wIth the release, threatened release or 
16 presence of any hazardous matenal, contamInants, or tOXIC chemIcals at, on, under, over or upon the 
1 7 PremIses, the TermInal and the AIrpOrt, whether foreseeable or unforeseeable, regardless of the source of 
18 such release or threatened release or when such release or threatened release or presence occurred or is 
19 discovered. The foregOIng indemnity includes without limitation, all costs at law or in equity for 
20 removal, clean-up, remedIation any kInd and dIsposal of such contaminants, all resultant and associated 
21 costs of determinIng whether the Prem Ises, the Terminal or the AIrport IS in complIance and causing the 
22 Premises, the Terminal or the Airport to be In compliance WIth all applicable environmental laws and 
23 regulations and all costs associated WIth claIms for damages to persons, property or natural resources In 
24 the event that the City IS named In any enforcement action or lawsuit by any party in connection with the 
25 environmental conditIOn of the Premises, the Terminal or the Airport caused by the action or inactIOn of 
26 the ConcessIonaIre, ConcessIOnaIre shall defend the CIty and Indemnify and hold harmless the City ItS 
27 elected and appointed officials, officers, agents, designated management representatives and employees 
28 from any costs, damages, fines and penalties resultIng therefrom. 
29 
30 (d) In addItion to any other nghts of access regarding the PremIses herein contaIned, the City shall have 
31 access to the Premises to Inspect the same In order to confirm that the ConcessionaIre IS USIng the 
32 Premises In accordance with all applIcable environmental laws and regulations. Concessionaire shall, 
33 upon the Director's demand and at Concessionaire's sole expense, demonstrate to the Director (through 
34 such tests, professional inspections, or samplIngs, or otherwIse as IS in the Director's reasonable judgment 
35 sufficient for the purpose) that Concessionaire has not caused or permitted any release of hazardous 
36 substances or contaminants in excess of quantities or volumes permitted by applIcable federal, state or 
37 local law. Any such tests and assessments shall be conducted by qualified independent experts chosen by 
38 Concessionaire and subject to the City's approval. Copies of reports from any such testIng or assessments 
39 shall be provided to the City upon receipt by ConcessIOnaire. Should ConcessIonaire not prOVIde such 
40 tests, inspections, or samplIngs, or assessments, the City may conduct or cause to be conducted such tests, 
41 Inspections, samplings and assessments and ConceSSIOnaire shall reimburse the City for all costs of such 
42 actions, no later than thirty (30) days follOWIng receipt by ConcessIOnaire of inVOIces therefore The CIty 
43 reserves the nght to conduct any of the above actions at the Director's discretIOn, when In the opInIOn of 
44 the Director, additional or supplemental assessment IS In the best Interest of the City ConcessIOnaire, at 
45 the request of the CIty, shall make available for inspectIOn and copying upon reasonable notIce and at 
46 reasonable times, any or all of the documents and matenals the ConceSSIOnaire has prepared pursuant to 
47 any environmental law or regulatIon, which may be retaIned by the City or submitted to any 
48 governmental regulatory agency, provided, that such documents and materIals relate to envIronmental 
49 regulatory complIance and are pertinent to the PremIses, the Terminal or the Airport If any 
50 envIronmental law or regulatIOn requires the ConceSSIOnaire to file any notIce or report of a release or 
51 threatened release of regulated materials on, under or about the Premises, the Terminal or the Airport, 
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1 ConcessIOnaIre shall promptly submIt such notIce or report to the appropriate governmental agency and 
2 shall sImultaneously proVIde a copy of such report or notIce to the CIty In the event that any allegation, 
3 claIm, demand, actIon or notIce IS made against ConcessIOnaIre regarding ConcessionaIre's failure or 
4 alleged failure to comply wIth any environmental law or regulatIOn, ConcessIOnaIre ImmedIately shall 
5 notify the CIty In writing and shall provide the City with copies of any such written allegatIOns, claims, 
6 demands, notices, or actIOns so made. 
7 
8 (e) The parties to the Concession Agreement, Including subconcesstonalres who may enjoy a future right 
9 of occupatIOn through the ConcessIOnaire, acknowledge a right and a duty In the City, exercised by the 

10 Director, to review safety and potentIal environmental Impacts of any proposed operatIon, business, 
11 maintenance activity, or other activity of the ConcessIOnaire and its subconcessionaires. To this end, the 
12 Director shall have authority to disapprove an activity ofthe ConcessIOnaire and/or any subconcessionalre 
13 on the basIs of a risk assessment. DiscretIOn and Judgment are reserved to the Director for reason that 
14 combinations and proximIty of such materials are synergistic. The Director's decIsion in this regard IS 
15 final. The Director shall exercise such review prior to any lease or sublease and shall exercise such 
16 review from time to time as he or she may deem necessary for appropriate risk assessment of eXisting 
1 7 leases and subleases 
18 
19 ARTICLE VIII. PUBLIC AREAS, TRASH REMOYAL, LOGISTICAL 
20 SUPPORT REIMBURSEMENT AND FOOD COURT MAINTENANCE 
21 CHARGES 
22 
23 Section 8.01 OPERATION AND MAINTENANCE OF PUBLIC AREAS. The manner In which all 
24 interior and exterior publIc areas of the Terminal and/or the Airport are operated and maintained, and the 
25 expendItures therefor, shall be determined at the City's sole and absolute discretion. The use of such 
26 Intenor and exterior publIc areas shall be subject to reasonable and non-discriminatory rules and regulations 
27 as the City may make from time to time. 
28 
29 Section 8.02 USE OF PUBLIC AREAS. The term "publIc areas" as used herein shall mean, to the 
30 extent provided by the City, all Improved Interior and exterior areas wlthm the Terminal which are not 
31 devoted to the exclusive use by any airline, concessionaire or other occupant occupying space In the 
32 Terminal Including, WIthout limitation, public transportatIOn loading and unloading faCIlities, pedestrian 
33 walkways and hOrizontal pedestrian movers, delivery areas, landscaped areas, community rooms, elevators, 
34 escalators, stairs and ramps, public restrooms and comfort statIOns, service areas, service and fire eXit 
35 corridors, passageways and parking facilities ConcessionaIre shall have as appurtenant to the Premises the 
36 right to the non-exclusive use in common With others all public areas In the Terminal as deSignated by the 
37 Director from time to time, and such reasonable access, during Concessionaire's normal operating hours, to 
38 the PremIses. Such appurtenant rights shall be subject to such reasonable rules, regulations, fees and 
39 security directives from time to time established by the City by SUItable notice. The City shall have the 
40 right, b,!t not the obligation, from time to tIme, to modIfy the public areas, remove portions o~ t~e public 
41 areas from common use, to permIt entertainment events, advertiSing displays, educattonal dIsplays and other 
42 displays in the public areas that In the City'S Judgment tend to attract the public, and to allow the City to 
43 lease retail merchandismg umts or temporary pushcarts or carts ("RMUs") If the City determines In ItS 
4 4 discretion to place RMUs in the public areas near the Premises, such placement shall not be Within 15 feet 
45 of Concessionaire's storefront entrance and shall not materially Interfere With Ingress or egress to the 
46 Premises by the public. Concessionaire shall not be entitled to any credit for Income earned by the City with 
47 respect to the public areas Concessionaire and its employees shall not park their cars or any other vehicles 
48 In the parking faCIlities except In the areas speCifically deSignated by the Director for employee parking 
49 There is no free parking at the Airport for ConcessIOnaire or any of ConcessionaIre's employees, contractors 
50 or customers. Concessionaire and ItS agents, employees, contractors or subcontractors shall comply With the 
51 City'S rules and regulatIOns With respect to parkmg as the same may be amended or modIfied from tIme to 
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1 time and will be subject to any enforcement action (including towing) pursued by the City'S airport police 
2 without any notice thereof The City may at any time close any public areas to make repairs or changes, to 
3 prevent the acquIsitIOn of public nghts In such area, to use areas for attendant or valet parking, and may do 
4 such other acts In and to the public areas as In ItS Judgment may be desirable 
5 
6 Section 8.03 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE TRASH REMOVAL 
7 CHARGE. All trash, refuse and non-hazardous waste removal services reqUired to support the operatIOns of 
8 the ConcessIOnaire shall be controlled by the City Such responSibilities shall Include, but not be limited to, 
9 removing all trash, refuse and non-hazardous waste from all of the concessIOn facilities located wlthm the 

10 Terminal and depositing the same Into a central trash dumpster area to be provided by the City for each 
11 Terminal at the Airport Concessionaire agrees to pay as Additional Rent for the benefit of the City, the 
12 Trash Removal Charge as further described m this SectIOn 8 03 and the following shall apply 
13 
14 (a) Concessionaire shall pay to the City, as Additional Rent in the manner and at the place hereinafter 
15 provided, Concessionaire's proportIOnate share of the Trash Removal Charge as follows: (collectively, 
16 "Waste Removal Operatmg Costs and Expenses")' all costs and expenses of every kmd or nature paid or 
1 7 incurred by the City with respect to the removal of all trash, refuse and non-hazardous waste for the 
18 concession faCilities, mcludmg the Premises, wlthm the Terminal By way of example, Waste Removal 
19 Operating Costs and Expenses shall include, but not be limited to, the full cost and expense 0[- (I) all labor 
20 costs for persons employed to remove trash, refuse and non-hazardous waster from the concession facilities 
21 to the central trash dumpster areas, to clean the area surroundmg the central trash dumpsters and to operate 
22 the central trash dumpster areas as well as the cost of ul1lforms and identificatIOn badges for all such 
23 personnel; (2) the cost to maintain, repair and/or replace all trash removal receptacles, supplies and 
24 eqUipment utilized to remove trash, refuse and non-hazardous waste from the Airport, (3) any and all other 
25 direct costs and expenses which the Director deems reasonably necessary or deSirable in order to properly 
26 perform the removal of trash, refuse and non-hazardous waste in order to Implement an efficient removal 
27 program, and (4) an admil1lstratlve fee not to exceed ten percent (10%) of the total annual amount of the 
28 actual Waste Removal Operating Costs and Expenses. With respect to the replacement cost of any 
29 procurement of any receptacles and eqUipment and other Items necessary for the operation of the trash, 
30 refuse and non-hazardous waste removal program, the City shall use commerCially reasonable efforts to 
3 1 control such replacement costs 
32 
33 (b) The proportionate share to be paid by ConceSSIOnaire shall be that portion of Waste Removal Operating 
34 Costs and Expenses which the number of square feet of Floor Area In the Premises bears to the total number 
35 of square feet of Floor Area of gross leased and occupied Floor Area of all concessIOn faCilities m the 
36 Terminal; provided, however, any vacant Floor Area excluded shall not exceed twenty-five percent (25%) 
37 of the gross leaseable Floor Area of all such concession facilities in the Terminal but such restriction on the 
38 exclusion of vacant space, if any, shall not be applicable until the City has completed the approximate 2 year 
39 phase-m schedule with respect to the Implementation of the new concessIOn program In the Terminal. The 
40 gross leased and occupied Floor Area in effect for the whole of any Lease Year shall be the average of the 
41 gross le~sed and occupied Floor Area on the 1 st day of each calendar month in such Lease Year . . 
42 
43 (c) ConceSSIOnaire's proportionate share of Waste Removal Operating Costs and Expenses for the Trash 
44 Removal Charge follOWing the Rental Commencement Date shall be paid to the City as Additional Rent In 
45 equal, consecutive monthly Installments on or before the 1st day of each calendar month, In advance, In an 
46 amount reasonably estimated by the Director from time to time Subsequent to the end of each Lease Year, 
47 the City shall furnish ConceSSIOnaire With a detailed statement of ConceSSIOnaire's actual proportIOnate 
48 share of such Waste Removal Operating Costs and Expenses for such penod shOWing the general method of 
49 computing such actual proportionate share Concessionaire shall not have any inspection or audit nghts of 
50 any of the City's books and records pertaining to Waste Removal Operating Costs and Expenses and the 
51 Trash Removal Charge and Concessionaire hereby expressly waives any rights, whether by statute or 
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1 otherwIse, to conduct any such II1spectlon or audIt If the total amount patd by Concesslonatre for any such 
2 Lease Year shall be less than the actual amount due for any such Lease Year as shown on the CIty'S 
3 statement, ConcessIOnaIre shall pay the dIfference between the amount paId and the actual amount due, 
4 wlthll1 30 days after the furl1\shll1g of each such statement If the total amount paId by ConcessIonaIre for 
5 any such Lease Year shall exceed the actual amount due for such Lease Year, such excess shall be credIted 
6 agall1st the next payment(s) due from ConcessIOnaIre to the CIty for Waste Removal Operatmg Costs and 
7 Expenses under thIs Agreement If at the end of the Term of thIs Agreement, the total amount paId by 
8 ConcessIOnaIre for such final Lease Year shall exceed the actual amount due for such final Lease Year, such 
9 excess shall be refunded to ConcessIOnaIre wlthll1 60 days after ConcessIOnaIre has vacated the PremIses m 

10 the condItion reqUIred at the conclusIon of thIs Agreement and all Rentals and other sums due the CIty from 
11 ConcessIonaIre under thIs Agreement have been paId m full or the CIty shall be entitled to deduct any such 
12 remainmg sums due from any such excess The CIty may esttmate the annual budget and charge the same to 
13 ConcessionaIre on a monthly basIs, subject to revIsIon of the budget from time to time and final annual 
14 adjustment based upon actual Waste Removal Operatll1g Costs and Expenses for the Trash Removal 
15 Charge. Notwithstanding anythmg herell1 to the contrary, there WIll be no duplicatIOn in charges to 
16 Concessionaire m thIs SectIon 8 03 under any other provisIOns of thIs Agreement; and, provIded, further, 
1 7 although the Waste Removal Operating Costs and Expenses shall be adjusted each Lease Year as 
18 determll1ed m the CIty'S reasonable dlscretton, ConcessionaIre's proportionate share thereof shall not exceed 
19 110% of the Trash Removal Charge for the Immediately preceding Lease Year then ended followlI1g 
20 completion of the approxImate 2 year phase-1I1 schedule wIth respect to the implementatIon of the new 
21 concession program m the Termll1al 
22 
23 Section 8.04 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE LOGISTICAL 
24 SupPORT REIMBURSEMENT CHARGE. ConcessIOnaIre agrees to pay as Additional Rent for the 
25 benefit ofthe City, the LogIstical Support ReImbursement Charge as further described 111 this SectIon 8 04 at 
26 any ttme durmg the Term m whIch the DIrector determmes, m hIs/her reasonable discretIOn, to operate a 
27 common logistical support servIce m the Termmal(s) and the followmg shall apply 
28 
29 (a) All deliveries of suppltes, materials, mventory or merchandIse and products required to support the 
30 operatIons of ConcessIOnaIre shall be made to the dock area controlled by the CIty No deliveries of any 
31 Items shall be made by any persons or enttties dIrectly to the PremIses wIthout the prior written 
32 authorizatIOn of the DIrector and If gIven by the Director, the DIrector shall have the right to revoke any 
33 such authorization at any tIme and for any reason. Followmg nottce of all shipments for all items receIved 
34 at the dock area, ConcessIonaire shall be responSIble, at ItS sole cost and expense, for promptly transportmg 
35 all of such Items from the dock area to storage and/or the Premises All eqUIpment to be utiltzed, methods 
36 of operation and employment of personnel shall be at the sole determmatlOn of the CIty as they relate to the 
37 transporting of supplies, materials, inventory or merchandIse and products m the Terminal and at the AIrport 
38 and shall be in compliance with all applicable federal, state and local laws, regulations and ordinances as 
39 well as all AIrport rules and regulatIons promulgated from ttme to tIme by the City The dock area 
40 controlled by the CIty may be located wlthm the airfield of the AIrport and may be subject to all post-
41 security _regulattons with respect to access to secured areas m airports m the United States Th~r~fore, all 
42 deltvery vehIcles may have to be escorted to the dock by authonzed service personnel and vehIcles The 
43 City, 111 ItS dIscretIon, shall have the nght to establtsh rules and regulatIOns wIth respect to such dellvenes 
44 lI1c1udll1g, but not Itmlted to (I) restnctlons on deltvery tImes (days and hours) and the ttme penod m whIch 
45 any vehIcle may remam m the dock area, (\I) methods of delivering suppltes, matenals, II1ventory or 
46 merchandIse and products from the dock area to storage and/or the PremIses such as pallet or plastIC wrap 
47 reqUIrements, for example; and (11\) deltvery vehIcle escort gUldeltnes, rules, II1structlons and traming If so 
48 reqUIred whIch must be complted wIth by ConcessIonaIre and all transportatton compal1\es and vendors 
49 delivering any such Items to the dock area The CIty may deny access or reqUIre any vehIcle to be removed 
50 for fatlure to follow any such rules, regulatIOns and gUldelll1es that may be establtshed by the CIty from tIme 
51 to tIme 
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1 (b) ConcessIOnaIre shall pay to the CIty, as AddItIonal Rent In the manner and at the place hereInafter 
2 provIded, ConcessIOnaIre's proportIOnate share of the LogIstIcal Support ReImbursement Charge as follows 
3 (collectIvely, "LogIstIcal Support OperatIng Costs and Expenses") all costs and expenses of every kInd or 
4 nature paId or Incurred by the CIty wIth respect to the operatIon of the dock area (IncludIng coordInatIng 
5 receIpt of Inventory, merchandIse and products and supplIes and redIstrIbutIOn thereof wIthIn the TermInal) 
6 whIch servIces the concessIOn facilities, IncludIng the PremIses, wIthIn the TermInal. By way of example, 
7 LogIstIcal Support OperatIng Costs and Expenses shall Include, but not be limIted to, the full cost and 
8 expense of: (l) all trash removal from the dock area; (2) all labor costs for persons employed to clean the 
9 dock area as well as the cost of unIforms and IdentificatIon badges for all of such personnel, (3) all labor 

10 costs for persons employed to operate the dock area and mOnItor receIpt of concessionaires' merchandIse 
11 and products, inventory, equIpment and supplies and to coordInate the Internal dIstrIbutIOn system of such 
12 merchandise and products, inventory, eqUIpment and supplIes to the approprIate locatIons wIthin the 
13 TermInal(s) as well as the cost of uniforms and identIficatIon badges for all such personnel; (4) all labor 
14 costs for persons employed to operate the delivery vehicle escort servIce across the aIrfield and to maIntaIn, 
15 repaIr and/or replace the delivery vehicle escort servIce eqUIpment as well as the cost of UnIforms and 
16 Identification badges for all such personnel, (5) the cost to operate, maIntain, repair and/or replace all 
1 7 equipment and other items necessary for the operatIon of the dock area, the internal dIstributIon system and 
18 delIvery vehicle escort service to include, but, not be limIted to, all trash removal equipment and supplies, 
19 all dock area equipment such as lifts, doors, doilIes, common use doors, dock area office eqUIpment, 
20 delivery vehicle escort servIce eqUIpment and vehIcles, Internal distrIbution system equipment and supplIes, 
21 and (6) any and all other direct costs and expenses which the DIrector deems reasonably necessary or 
22 desirable in order to properly operate and maintaIn the dock area, the internal distrIbutIOn system and 
23 delivery vehIcle escort servIce In order to Implement an effiCIent common logistical support servIce 
24 program, and (7) an admInistratIve fee not to exceed ten percent (10%) of the total annual amount of the 
25 actual LogIstical Support OperatIng Costs and Expenses. WIth respect to the replacement cost of any 
26 procurement of equipment and other Items necessary for the operatIon of the dock area, Internal distrIbution 
27 system and delIvery vehIcle escort servIce, the CIty shall use commerCIally reasonable efforts to control 
28 such replacement costs. 
29 
30 (c) The proportIOnate share to be paId by ConcessIOnaire shall be that portion of LogistIcal Support 
31 OperatIng Costs and Expenses whIch the number of square feet of Floor Area in the PremIses bears to the 
32 total number of square feet of Floor Area of gross leased and occupIed Floor Area of all concessIOn facilItIes 
33 In the TermInal, prOVIded, however, any vacant Floor Area excluded shall not exceed twenty-five percent 
34 (25%) of the gross leaseable Floor Area of all such concessIon faCIlItIes In the TermInal but such restrIctIon 
35 on the exclUSIOn of vacant space, If any, shall not be applicable untIl the CIty has completed the approxImate 
36 2 year phase-In schedule with respect to the implt!mentation of the new concession program in the TermInal 
37 The gross leased and occupied Floor Area in effect for the whole of any Lease Year shall be the average of 
3 8 the gross leased and occupied Floor Area on the 1 st day of each calendar month In such Lease Year. 
39 
40 (d) ConcessIOnaire's proportIOnate share of LogIstIcal Support OperatIng Costs and Expenses for the 
41 LogIstIcal Support ReImbursement Charge follOWIng the Rental Commencement Date shall be paId to the 
42 CIty as AdditIonal Rent in equal, consecutIve monthly Installments on or before the 1st day of each calendar 
43 month, In advance, In an amount reasonably estImated by the DIrector from tIme to time Subsequent to the 
44 end of each Lease Year, the CIty shall furnIsh ConcessIOnaIre WIth a detaIled statement of ConcessIOnaIre's 
45 actual proportIOnate share of such LogIstIcal Support OperatIng Costs and Expenses for such perIod 
46 shOWIng general method of computIng such actual proportIonate share ConcessIOnaIre shall not have any 
47 InspectIOn or audIt rights of any of the CIty'S books and records pertainIng to LogIstical Support OperatIng 
48 Costs and Expenses and the LogIstIcal Support ReImbursement Charge and ConcessionaIre hereby 
49 expressly waives any rIghts, whether by statute or otherwIse, to conduct any such InspectIOn or audIt If the 
50 total amount paId by ConcessIonaIre for any such Lease Year shall be less than the actual amount due for 
51 any such Lease Year as shown on the CIty'S statement, ConcessIonaIre shall pay the dIfference between the 
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1 amount paid and the actual amount due, wlthm 30 days after the furmshmg of each such statement If the 
2 total amount paid by ConcessIOnaire for any such Lease Year shall exceed the actual amount due for such 
3 Lease Year, such excess shall be credited agamst the next payment(s) due from ConcessIOnaire to the City 
4 for Logistical Support Operating Costs and Expenses under this Agreement. If at the end of the Term of this 
5 Agreement, the total amount paid by Concessionaire for such final Lease Year shall exceed the actual 
6 amount due for such final Lease Year, such excess shall be refunded to ConcessIOnaire wlthm 60 days after 
7 ConcessIOnaire has vacated the Premises In the condition reqUired at the conclusIOn of this Agreement and 
8 all Rentals and other sums due the City from Concessionaire under tlllS Agreement have been paid m full or 
9 the City shall be entitled to deduct any such remaining sums due from any such excess The City may 

10 estimate the annual budget and charge the same to ConcessIOnaire on a monthly baSIS, subject to revIsion of 
11 the budget from time to time and final annual adjustment based upon actual Logistical Support Operating 
12 Costs and Expenses for the Logistical Support Reimbursement Charge Notwlthstandmg anythmg herem to 
13 the contrary, there will be no duplication m charges to Concessionaire m this Section 8 04 under any other 
14 prOVISIOns of this Agreement; and, proVided, further, although the Logistical Support Operatmg Costs and 
15 Expenses shall be adjusted each Lease Year as determmed m the City'S reasonable discretIOn, 
16 ConcessIOnaire's proportionate share thereof shall not exceed 110% of the Logistical Support 
17 Reimbursement Charge for the Immediately preceding Lease Year then ended following completIOn of the 
18 approximate 2 year phase-m schedule with respect to the ImplementatIOn of the new concessIOn program m 
19 the Termmal. 
20 
21 Section 8.05 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE FOOD COURT 
22 MAINTENANCE CHARGE. The City has developed food courts and related food court public seating 
23 areas at the Airport For purposes of this Agreement "food court(s)" mean a non-exclusive, common public 
2 4 seatmg area for customers of food & beverage concession facilities and for the traveling public All 
25 sanitatIOn and trash removal services for such food courts and related food court public seatmg areas shall 
26 be controlled by the City. Such responsibilities shall include, but not be limited to, cleaning of such public 
27 seatmg areas wlthm the food courts including floors, trash removal, trash receptacles, food court trays 
28 (operatmg food court tray washmg eqUipment and well as retrieval and distribution of food court trays to 
29 food court concession facilities), food court tables and chairs, related food court furniture and fixtures, If 
30 any, and routine mamtenance All equipment to be utilized, methods of operation and employment of 
31 personnel shall be at the sole determmatlOn of the City If the Premises are located wlthm or reasonably 
32 adjacent to the food court areas wlthm the Termmal(s) as speCified in the Data Sheet, Concessionaire agrees 
33 to pay as Addittonal Rent for the benefit of the City, the Food Court Mamtenance Charge as further 
34 deSCribed in thiS Section 8 05 and the followmg shall apply. ConceSSIOnaire shall have the non-exclusive 
35 use, m common with other food & beverage concession facilities, to the food courts, subject to the exclusive 
36 control and management thereof at all times by t'he City, as a common seating and food consumptIOn area 
37 for ItS customers, provided that the City, at its sole cost, reserves the right to make any changes which it 
38 deems appropriate to the food courts, Includmg relocating and/or ehminating all or any part of the food 
39 courts m the City'S reasonable discretIOn, to assure public safety and convemence or to assure efficient 
40 operatton of the Termmal, proVided any changes shall proVide ConceSSIOnaire With reasonable common 
41 seatmg areas for ItS customers non-exclusive use 
42 
43 (a) ConcessIOnaire shall pay to the City, as AdditIOnal Rent m the manner and at the place heremafter 
44 proVided, ConcessIOnaire's proportIOnate share of the Food Court Mamtenance Charge m operatmg, 
45 eqUlppmg, cleaning, pamtmg, provldmg samtatlOn and trash removal services, repairing, replacmg and 
46 mamtammg the public seating areas and plantscape materials wlthm the food courts as follows (collectively, 
47 "Food Court Operatmg Costs and Expenses") (1) all labor costs for persons employed to clean the public 
48 seatmg areas wlthm the food courts, to perform trash removal services, to retrieve and redistribute the food 
49 trays Within the food courts and to operate the food tray washing equipment mcludmg the cost of 
50 Identification badges and umforms for all such personnel, (2) the cost of all supplies and equipment utilized 
51 to clean the public seatmg areas wlthm the food courts, (3) the cost of all trash receptacles and eqUipment for 
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1 the food courts; (4) the cost to mamtam, repair and/or replace all food court tables, chairs, trash removal 
2 receptacles and equipment, furniture and fixtures and routme plantscape mamtenance, (5) the cost to 
3 purchase, clean, retrieve and distribute, mamtam, repair and/or replace the food trays used by customers and 
4 to operate, mamtam, repair and/or replace the food tray washmg facilities and eqUIpment; (6) any and all 
5 other direct costs which the City deems necessary or deSirable in order to operate and mamtain a first-class 
6 food court facilities; and (7) an administrative fee not to exceed ten percent (10%) of the total annual amount 
7 of the actual Food Court Operating Costs and Expenses With respect to the replacement cost of any 
8 procurement of equipment and other items necessary for the operation of the food court areas, the City shall 
9 use commercially reasonable efforts to control such replacement costs 

10 
11 (b) The proportionate share to be paid by ConcessIOnaire shall be that portion of Food Court Operating 
12 Costs and Expenses which the number of square feet of Floor Area in the Premises bears to the total number 
13 of square feet of Floor Area of gross leased and occupied Floor Area of all food and beverage concessIOn 
14 facilities located immediately adjacent to such food courts m the Termmal; provided, however, any vacant 
15 Floor Area excluded shall not exceed twenty-five percent (25%) of the gross leaseable Floor Area of all 
16 such food and beverage concessIOn facilities located Immediately adjacent to such food court m the 
1 7 Termmal but such restriction on the exclUSIOn of vacant space, If any, shall not be applicable until the City 
18 has completed the approximate 2 year phase-m schedule with respect to the implementation of the new 
19 concession program in the Termmal. The gross leased and occupied Floor Area m effect for the whole of 
20 any Lease Year shall be the average of the gross leased and occupied Floor Area on the 1 st day of each 
21 calendar month in such Lease Year 
22 
23 (c) Concessionaire's proportionate share of Food Court Operating Costs and Expenses for the Food Court 
24 Maintenance Charge followmg the Rental Commencement Date shall be paid to the City as Additional Rent 
25 in equal, consecutive monthly installments on or before the 1st day of each calendar month, m advance, in 
26 an amount estimated by the Director from time to time. Subsequent to the end of each Lease Year, the City 
27 shall furnish Concessionaire with a detailed statement of ConcessIOnaire's proportionate share of such Food 
28 Court Operating Costs and Expenses for such period showing general method of computing such 
29 proportionate share Concessionaire shall not have any mspectlOn or audit rights of any of the City's books 
30 and records pertaining to Food Court Operating Costs and Expenses and the Food Court Maintenance 
31 Charge and Concessionaire hereby expressly waives any rights, whether by statute or otherwise, to conduct 
3 2 any such inspection or audit If the total amount paid by Concessionaire for any such Lease Year shall be 
33 less than the actual amount due for any such Lease Year as shown on the City's statement, Concessionaire 
34 shall pay the difference between the amount paid and the actual amount due, within 30 days after the 
35 furnishing of each such statement If the total amount paid by Concessionaire for any such Lease Year shall 
36 exceed the actual amount due for such Lease Year, such excess shall be credited against the next payment(s) 
37 due from Concessionaire to the City for Food Court Operating Costs and Expenses under this Agreement. If 
38 at the end of the Term of this Agreement, the total amount paid by Concessionaire for such final Lease Year 
39 shall exceed the actual amount due for such final Lease Year, such excess shall be refunded to 
40 Concessionaire Within 60 days after ConceSSionaire has vacated the Premises in the condition required at the 
41 conclusion of this Agreement and all Rentals and other sums due the City from ConcessIOnaire. under thiS 
42 Agreement have been paid in full or the City shall be entitled to deduct any such remaining sums due from 
43 any such excess The City may estimate the annual budget and charge the same to Concessionaire on a 
44 monthly basis, subject to reVision of the budget from time to time and final annual adjustment based upon 
45 actual Food Court Operating Costs and Expenses for the Food Court Maintenance Charge Notwlthstandmg 
46 anything herem to the contrary, there will be no duplication in charges to ConceSSIOnaire in thiS SectIOn 8 05 
47 under any other proviSIOns of tl11S Agreement, and, provided, further, although the Logistical Support 
48 Operating Costs and Expenses shall be adjusted each Lease Year as determined m the City'S reasonable 
49 discretion, Concessionaire's proportionate share thereof shall not exceed 110% of the Food Court 
50 Mamtenance Charge for the immediately preceding Lease Year then ended followmg completion of the 
51 approximate 2 year phase-m schedule With respect to the Implementation of the new concessIOn program m 
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1 the Terminal. 
2 

3 ARTICLE IX. SIGNS 
4 
5 Section 9.01 CONCESSIONAIRE'S SIGNS. The design, constructIOn, location, use and mamtenance 
6 of Concessionaire's signs are subject to the provisions of the Design Handbook and the approved Final 
7 Drawmgs. Concessionaire shall affix a sign to the exterior surface of the storefront of the Premises located 
8 inside the Terminal, subject to the advance approval of the Director Concessionaire shall pay all costs of 
9 fabricating, constructing, operatmg and maintainmg such sign Concessionaire shall keep said sign well 

10 lighted, if applicable, during such business hours and shall maintain said sign in good conditIOn and repair at 
11 all times Said sign shall conform to the critena for signs contained 10 the approved Fmal Drawmgs and the 
12 Design Handbook, and the size, content, deSign and location thereof shall be subject to the pnor written 
13 approval of the Director. Except as heremabove mentioned, ConceSSIOnaire shall not place or cause to be 
14 placed, erected or mamtained on any extenor door, wall, window or the roof of the Premises, or on the 
15 interior or exterior surface of the glass of any window or door of the Premises, or on any other location 
16 outside the Premises, or within any display wmdow space 10 the Premises, or within one foot of the front of 
1 7 the storefront leaseline, whether or not there is display wmdow space 10 the Premises, or within any entrance 
18 to the Premises, any sign (flashing, moving, hanging, handwritten, or otherwise), decal, placard, decoration, 
19 flashing, moving or hanging lights, lettering, or any other advertising matter of any kind or deSCription; 
20 proVided, Concessionaire may place small decals relating to charge cards accepted and alarm system used 
21 for safety purposes on glass storefronts. No symbol, deSign, name, mark or insignia adopted by the City for 
22 the Terminal or the Airport shall be used without the prior written consent of the Director. All signs located 
23 in the mterior of the Premises shall be in good taste so as not to detract from the general appearance of the 
24 Premises and Terminal. If Concessionaire shall be in violation of any requirements of this SectIOn 9.01, 
25 which are not cured within 2 days after notice, Concessionaire shall pay Additional Rent in the amount of 
26 not more than $100 00 per day for each such violation until cured to the reasonable satisfactIOn of the 
27 Director. 
28 
29 Section 9.02 CONCESSIONAIRE'S DISPLAY WINDOWS. Concessionaire acknowledges and 
30 agrees that the condition and appearance of ItS mterior advertising stanchions and display windows facing 
31 into or in any manner visible from the Terminal property including exterior glass windows (if any) is 
32 important and significant to both the City If ConcessIOnaire installs such interior advertismg display 
33 stanchions or window display or any signs 10 the window display facing into or in any manner visible from 
34 the public areas of the Terminal which the Director reasonably determmes to be objectionable to the general 
35 character and appearance of the Terminal, ConceSSIOnaire agrees to remove the stanchions, window display 
36 and/or signs within 2 days after notice. If Conces~lOnaire fails or refuses to remove such stanchion, window 
37 display or sign, Concessionaire hereby grants the City the right to remove the stanchion, display or sign at 
38 the Concessionaire's expense. Concessionaire agrees that its interior advertising display stanchions and 
39 display windows will be designed and prmted in a profeSSIOnal manner and Will contain only first class 
40 items No temporary signs or displays will be used by Concessionaire mcluding any employment 
41 opportunity SignS, except for temporary holiday decoratIOns, which shall also be designed and printed in a 
42 professional manner At a mmlmum, ConceSSIOnaire shall refresh and change the items and signs in the 
43 display windows on a quarterly baSIS dUring each Lease Year and If Concessionaire shall fall to perform the 
44 same and such failure is not cured within 10 days after notice, Concessionaire shall pay Additional Rent 10 

45 the amount of not more than $100.00 per day for each such violation until cured to the reasonable 
46 satisfaction of the Director 
47 
48 
49 

ARTICLE X. MAINTENANCE AND REP AIRS 

50 Section 10.01 CITY'S MAINTENANCE AND REPAIRS. The City shall keep and mamtam the 
51 Termmal property, which IS not part of the Premises, and the roof (excludmg any skylights, Concessionaire 
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1 installed rooftop HV AC untts and/or roof penetratIons made by ConcessIOnaIre, any of whIch shall only be 
2 permItted wIth the DIrector's prIor WrItten consent), structural elements and structural foundatIOn and the 
3 exterIor surface of the exterIor walls of the buIlding m whIch the PremIses is located (exclUSIve of 
4 storefronts, doors, door frames, door checks, other entrances, wmdows or wmdow frames whIch are part of 
5 the PremIses or whIch are not part of the publIc areas of Terminal), the publIc areas of the Termmal adjacent 
6 to the Premises m good repaIr, except that the CIty shall not be requIred to undertake any maintenance or 
7 repair required or occasioned by any act, neglIgent act or omIssIon to act of ConcessIOnaIre, ItS agent, 
8 employees, licensees, contractors or subcontractors or caused by any alteratIon, additIon, constructIOn or 
9 improvement by ConcessIOnaIre, ItS agents, employees, lIcensees, contractors or subcontractors Such 

10 mamtenance of the Termmal requIred by the CIty herein shall be mamtamed in a condItIOn whIch the CIty 
11 determmes for the proper operatIOn thereof, determmed in the CIty'S sole dIscretIOn The CIty shall not be 
12 called upon or reqUIred to make any other Improvements or repaIrs of any kmd upon the PremIses and 
13 appurtenances, except as specifically reqUIred under this Agreement In no event shall the City be lIable for 
14 any damages, whether consequentIal damages or otherwIse or lost profits claImed to be caused by any 
15 failure of maintenance or repair by the City and nothing contamed m thIS SectIOn 1001 shall lImIt the City's 
16 rIght to reimbursement from ConcessIOnaire for maintenance costs, repair costs and replacement costs 
1 7 confirmed elsewhere m this Agreement. 
18 
19 Section 10.02 CONCESSIONAIRE'S MAINTENANCE AND REPAIRS. (a) Except as proVided m 
20 Section 10.01, Concessionaire, at It'S sole cost and expense, shall keep and mamtain m a first-class 
21 appearance, reasonable wear and tear and damage by fire and other casualty excepted, and m a safe, clean, 
22 neat, sanitary and lawful order, good condition and repair (mcludmg replacement of parts and equipment, 
23 the Premises and every part thereof and any and all appurtenances thereto wherever located, includmg, 
24 WIthout limitation, surfaces of all walls, windows and wmdow casmgs and sills (both mterior and exterior), 
25 the mterior and exterIor portion of all doors, door frames and door checks, other entrances, plate glass 
2 6 (except outside surfaces of wmdows, wmdow casmgs and sills located on the exterIor of the Termmal 
27 bUlldmg, if any), storefronts, wall coverings, floor coverIngs, ceilings, relamping and/or replacement of lIght 
28 fixtures, trade fixtures, Fixed Improvements, Operatmg Equipment, HV AC and electrIcal and other utIlIty 
29 systems and utIlity branch Imes exclUSIvely servmg the Premises (whether or not located wlthm the 
30 Premises), sprinkler systems and sprInkler heads exclusively servmg the Premises (whether or not located 
31 wlthm the PremIses), and all other repairs, replacements, renewals, restoratIOns, mterIor and exterIor, 
32 ordmary and extraordinary, foreseen and unforeseen that relate to all work by or on behalf of Concessionaire 
33 pursuant to Article V, ArtIcle VI, Exhibit B and the DeSIgn Handbook 
34 
35 (b) Concessionaire shall also keep an9 mamtam the Premises m accordance WIth applIcable CIty regulations 
36 and all directIOns, rules and regulatIOns ofthe app11cable health, fire and buildmg mspector offiCIals or other 
37 proper offiCIals of governmental agencies having jurisdiction Concessionaire shall comply with all 
38 requirements of laws, ordinances and otherwise affecting the PremIses at ConcessIOnaIre's sale cost and 
39 expense, mcludmg complymg WIth the reqUIrements of any insurance underwrIters, inspection bureaus or 
40 SImIlar agencIes designated in writing by the CIty upon suitable notice. ConcessIOnaIre shall promptly 
41 undertake and complete dIligently any repair, replacement or mamtenance to any of the foregomg as may be 
42 conSIdered reasonably necessary by the City WIth materIals and labor reasonably approved by the CIty At 
43 the end of the Term or upon the earlIer terminatIon of thIS Agreement, ConcessionaIre shall surrender the 
44 PremIses broom-clean and m good order, condItIon and repair, reasonable wear and tear and damage by fire, 
45 loss or other casualty not covered or required to be covered by ConcessIonaIre's insurance or not otherWIse 
46 attrIbutable to ConceSSIOnaIre's fault or neglIgence excepted 
47 
48 (c) ConcessIonaIre's mamtenance and repaIr of the PremIses mcludes all of the followmg dutIes, to be 
49 performed at ConceSSIOnaIre's sole cost and expense (I) Install and mamtam fire extmgUlshers, fire hoses 
50 and other fire protectIon deVIces as may be reqUIred by the DIrector, fire marshall offiCIal and any agency 
51 havmg JurisdIctIOn thereof or by the msurance underwrIter mSUrIng the Termmal, (II) Obtam the DIrector's 
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1 prior written approval of the materials used 111 any plate glass or wmdow glass mstallatlon, repair or 
2 replacement and contractor perfonmng any such repair and replacement, (ui) At all times, ConcessIOnaire 
3 shall use the Premises with care Mamtenance, repairs and replacements shall be accomplished as necessary 
4 to maintam the Fixed Improvements and Operatmg EqUipment and trade fixtures 10 good condition 
5 ConcessIOnaire shall repamt, retlle, recarpet or replace wall coverings, floor covermgs and cell1l1g coverings 
6 as reasonably necessary, and high traffic areas shall be repamted, retlled, recarpeted on a regular basIs or as 
7 otherwise reasonably directed by the Director to mamtam a high quality, first-class appearance; and all 
8 furniture and furnish lOgs that become worn or torn shall be promptly replaced by Concessionaire as 
9 necessary; (IV) Provide complete and adequate arrangements for the sanitary handling and disposal of all 

10 trash, garbage, recyclmg materials and other refuse generated 10 the Premises, mcludmg sUitable receptacles 
11 situated in locatIOns reasonably determmed by the Director. Such shall be removed at times and 10 a manner 
12 which will cause minimum mterference With the use of the Termmal by the pubhc and other authOrized 
13 persons Concessionaire shall also furnish custodial services for the Premises Pi hng of boxes, cartons, 
14 containers or other Similar Items 10 the public areas or 10 the Premises IS not permitted, (v) With respect to 
15 utility systems and lines servlcmg the Premises, (a) 10 areas where they serve other areas 10 the Termmal in 
16 additIOn to the Premises, Concessionaire shall only be responsible for the mamtenance of the utility branch 
17 systems and utility branch lines located wlthm or exclUSively servmg the Premises, (b) where utility systems 
18 and lines are installed by Concessionaire and solely for its use, Concessionaire shall solely be responsible 
19 for the maintenance, repair and replacement thereof from the Premises up to the City - mamtamed maIO 
20 utility systems or lines or to the shut-off valves located 10 the Termmal, as appropriate, (c) ConcessIOnaire 
21 on a regular basIs as reasonably required by the Director from time to time shall have sole responsibility for 
22 the maintenance, repair and replacement, as necessary, of all electrical, grease traps, exhaust systems, 
23 cooking and refrigerant apparatus, telephone, data transmission and other communicatIOn cables, conduits, 
24 Wiring, fire alarm systems and protection devices, wmng panels, waster water and sewage disposal lines and 
25 associated eqUipment located wlthm or exclUSively servmg the Premises, (VI) ConceSSIOnaire shall provide a 
26 comprehensive preventive mamtenance program for everything that It IS responsible for mamtammg and 
27 submit the same to the Director and shall mamtain such program on a current basIs and provide eVidence to 
28 the Director from time to time by submiSSion of paid mvoices Concessionaire shall report all malfunctions 
29 to all systems, lines, devices and eqUipment mstalled or located wlthm the Premises to the City 10 

30 accordance with the City's regulatIOns and as promptly as possible after discovery and provide timely notice 
31 to the City as reqUired by thiS Agreement With respect to mamtenance, and (vii) All repairs, replacements 
32 and maintenance by ConcessIOnaire hereunder shall comply with all of the applicable proVISIOns of the 
33 City'S BPA process, as the same may be amended from time to time by the City 10 its sole discretion, shall 
34 be performed in accordance therewith and With the applicable provIsions of the Design Handbook and shall 
35 be subject to the City's prior written approval (except in the case of emergencies when only pnor notice to 
36 the City shall be reqUired), such approval to 'be determmed m the City'S sole discretion All such 
37 maintenance, repairs and replacements shall be of a quality equal to the onginal in matenals and 
38 workmanship, the City shall have the nght to disapprove any Improvements, replacements or alterations 
39 which, in its Judgment, are of a design, quality, condition or 10 any color or in any other way deemed to be 
40 mconsistent with the Design Handbook, the City'S BPA process or the general character and design of the 
41 Terminl!l 
42 
43 Section 10.03 RIGHTS OF THE CITY. If at any time Concessionaire shall fall to comply with any 
44 of its obligations under Section 10 02 hereof, the City reserves the right to perform and complete such 
45 mamtenance, repairs, replacements or alterations after reasonable notice to Concessionaire of ItS default 
46 thereunder and Concessionaire's failure to timely cure the same, and charge back to ConcessIOnaire the full 
47 cost thereof for such work performed on behalf of ConcessIOnaire The City, Without pnor notice to 
48 ConcessIOnaire, may enter the Premises and make mspectlOns as often as It considers necessary, to 
49 determme the proper mamtenance of the Premises by Concessionaire Further, the City reserves the nght to 
50 mterrupt, temporanly, all utility services proVided by the City when necessary to make repairs, alterations, 
51 replacements or Improvements 111 such systems The City shall not have any responsibility or liability to 
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1 Concessionaire (includmg consequential damages and lost profits) for failure to supply heat, air 
2 conditioning, all other utilities or plumbmg or, when prevented from domg so by laws, orders or regulations 
3 of any federal, state or local agency as a result of strikes, accidents, force majeure or by any other cause 
4 whatsoever beyond the City'S control The City shall provide Concessionaire With as much advance notice 
5 as reasonably possible and under the circumstances shall use reasonable efforts to avoid mterruptmg 
6 Concessionaire's bus mess operations except as deemed necessary by the Director 

7 

8 ARTICLE XI. INSURANCE AND INDEMNITY 
9 

10 Section 11.01 CONCESSIONAIRE'S INSURANCE. (a) ConcessIOnaire, at ItS sole cost and expense, 
11 shall, durmg the entire Term hereof, procure and keep in force (i) Commercial General Liability Insurance 
12 with respect to the Premises and the operations of Concessionaire therein, m which the combined limits 
13 shall be not less than $2,000,000 00 per occurrence, broad form/extended coverage, insurmg for bodily 
14 mjury, death and property damage, and business automobile habillty insurance covering all owned, 
15 non-owned and hired or borrowed vehicles of ConcessIOnaire used in connectIOn With the operation of ItS 
16 busmess, in which the limits for lands ide vehicle/mobile equipment operation shall be not less than 
17 $1,000,000.00 per occurrence combined smgle hmlt, msurmg for bodily inJUry, death and property damage, 
18 and, if applicable, in which the limits for the Airport's Air Operations Area (A O.A.) vehicle/mobile 
19 equipment operation shall be not less than $5,000,000.00 per occurrence combined single limit, insunng for 
20 bodily injury, death and property damage; (ii) plate glass insurance (which may self-insured), at full 
21 replacement value; (iii) insurance against fire, extended coverage, vandalism, malicIOUS mischief, water 
22 damage which does not exclude backup from sewers or drains and/or sprinkler leakage, and such other 
23 additIOnal perils includmg flood as now are or hereafter may be included in a standard extended coverage 
24 endorsement from time to time m general use in the county in which the Termmal is located, msuring 
25 Concessionaire's merchandise and products, Fixed Improvements, trade fixtures, furnishings, Operatmg 
26 Equipment and all other items of personal property of Concessionaire located on or in the Premises, in an 
27 amount equal to the full replacement cost thereof, (IV) workers' compensation coverage as required by the 
28 State of Texas and mcluding Employer's Liability Insurance m the amount of $500,000.00 each accident, 
29 $500,00000 each employee, by disease, $500,00000 policy aggregate by disease, (v) with respect to 
30 alteratIOns, improvements and the like required or permitted to be made by ConceSSIOnaire hereunder, 
31 builders' nsk insurance in an amount reasonably satisfactory to the City, which coverage may be provided 
32 and accepted from ConcessIOnaire's contractors rather than ConcessIOnaire, (vi) the msurance reqUired 
33 under Exhibit B or the BPA process, If any; (vii) if the Permitted Use contemplates the sale of alcoholic 
34 beverages, Concessionaire shall also procure and keep in force liquor law liability msurance (on an 
35 occurrence basis), in which the limits shall not be less than Two Million Dollars ($2,000,000 00) per 
36 occurrence (the City reserves the right upon thirty (30) days notice to ConceSSIOnaire to require that 
37 Concessionaire increase the coverage limits on the liquor law liability msurance), broad form/extended 
38 coverage, which shall insure agamst all claims, demands or actions for injury to, or death or, one or more 
3 9 persons in one or more accidents, and for property damage, as well as for damages due to time loss or means 
40 of support, so that at all times the City and its additional msureds will be fully and completely protected 
41 agamst any claims that may anse by the dlspensmg of beer, wme and other alcoholic beverAges m the 
42 Premises, provided, however, that the City and ConceSSIOnaire acknowledge and agree that commercially 
43 available liquor law liability msurance coverage contams speCific exclusions. ConcessIOnaire agrees to 
44 mdemlllfy and hold harmless the City, ItS respective affiliates, parent corporatIOns, subsidiaries, directors, 
45 officers, partners, shareholders, representatives, members, management companies, agents and employees, 
46 from and agamst any loss or claim arising under such exclUSions; and (viii) such other msurance as may be 
47 reasonably required by the City from time to time after suitable notice thereof based upon circumstances 111 

48 the Termmal and imposed m a non-dlscrimmatory manner upon other concessIOn facility operators m the 
49 Airport The City reserves the right to review the msurance reqUirements of thiS SectIOn durmg the Term of 
50 thiS Agreement and to modify coverages and their limits when deemed necessary and prudent by the City'S 
51 Risk Manager based upon changes m law, court deCISions and/or circumstances surroundlllg thiS 
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1 Agreement, but m no mstance will the City allow modification whereupon the City may mcur mcreased 
2 risk All policies of msurance required to be carned by ConcessIOnaire pursuant to this Section 11 01 shall 
3 be written by Insurance companies of adequate financial capacity (havmg a Best's ratll1g and Fmanclal Size 
4 Category of not less than ANII) and qualified to do bus mess m the State of Texas Any such msurance 
5 required of ConcessIOnaire hereunder may be furnished by Concessionaire under any blanket policy carned 
6 by It or under a separate policy therefor. An msurance certificate (and endorsements where same become 
7 necessary) ConcessIOnaire's Insurer, certlfYmg that such policy has been Issued, provides the coverage 
8 reqUired by this Section 11 01 and contams all of the provisions speCified in thiS SectIOn 11.01 (mcluding, 
9 without limitation, nammg of additional msured entities as reqUired by SectIOn 11.01(b) below) shall be 

10 delivered to the Director prior to the commencement of the Term hereof, and certificates m connectIOn with 
11 all renewals (if any), not less than 30 days prior to the expiration of the term of each such policy As often 
12 as any such policy shall expire or term mate, renewal or additional policies shall be procured and maintamed 
13 by Concessionaire 
14 
15 (b) Each policy evidencing msurance reqUired to be carried by Concessionaire pursuant to this Section 11.01 
16 shall contain the following clauses and prOVisions: (I) a provIsion that such policy and the coverage 
1 7 eVidenced thereby shall be primary and noncontributing with respect to any poliCies carried by the City and 
18 that any coverage carned by the City be excess msurance; (il) a proVision mcluding the City and the parties 
19 set forth on Exhibit E and any other parties deSignated in writmg by the City from time to time as additional 
20 msured entities; (Ill) with respect to the insurance carried by ConceSSIOnaire under Section 11.01(a) (IIi) and 
21 (iv) above, a waiver by the Insurer of any fight to subrogatIOn agamst the City and other additional msured 
22 entities, their respective agents, elected officials, directors, employees, officers and designated management 
23 representatives which arises or might anse by reason of any payment under such policy or by reason of any 
24 act or omission of the City, ItS agents, elected officials, directors, employees, officers or designated 
25 management representatives; (iv) a severability of interest clause or endorsement, (v) a prOVision that the 
26 Insurer Will not cancel or change the coverage provided by such policy without givmg the City 30 days' 
27 prior wfltten notice, and (vi) such policy shall be an occurrence form policy 
28 
29 (c) If Concessionaire falls to procure or to mamtam, at the times and for the duration specified in tillS 
30 SectIOn 11.01, any insurance reqUired herem, or falls to carry msurance required by law or governmental 
31 regulation, the City may (but shall not be required to) at any time or from time to time, and upon 5 days 
32 notice to Concessionaire, procure such insurance and pay the premiums therefor, and the cost of same, shall 
33 be deemed Additional Rent and shall be payable wlthm 10 days after receipt of the Director's written 
34 demand. ConcessIOnaire will not do or suffer to be done, or keep or suffer to be kept, anything in, upon or 
35 about the Premises which will violate the City's or the Airport's poliCies of hazard or liability insurance or 
36 which Will prevent the City from procunng such poliCies in companies acceptable to the City. 
37 
38 (d) ConceSSIOnaire may provide such insurance through self-insurance program m lieu of a commercially 
39 purchased msurance program, provided that such self-insurance program meets the State of Texas 
40 requirements and the City'S self-msurance requirements as promulgated from time to time by the City'S 
41 Risk Manager and such self-msurance program IS adequately funded and properly serviced NQ s_uch self-
42 insurance program shall be permitted unless and unhl ConceSSIOnaire obtams the pnor written approval of 
43 the City, determIned m the City'S sole discretIOn Notwlthstandmg such acceptance of Concessionaire's 
44 self-msurance program, If any, the City m ItS sole discretIOn reserves the right to rescmd such acceptance or 
45 to amend the City'S self-insurance requirements from time to time upon 30 days written notice to 
46 ConceSSIOnaire. 
47 
48 Section 11.02 INDEMNITY. Concessionaire covenants and agrees to FULLY INDEMNIFY and 
49 HOLD HARMLESS the City and the elected officials, employees, officers, directors, volunteers and 
50 designated management representatives of the City, individually and collectively, from and against 
51 any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, 
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1 demands, causes of action, liability and suits of any kind or nature, including but not limited to, 
2 personal or bodily injury, death and property damage, made upon the City directly or indirectly 
3 arising out of, or resulting from or related to Concessionaire's activities under this Agreement, 
4 including any acts or omissions of Concessionaire, any agent, officer, director, representative, 
5 employee, consultant, contractor or subcontractor of Concessionaire and their respective officers, 
6 agents, employees, directors and representatives while in the exercise of performance of the rights or 
7 duties under this Agreement, all without however, waiving any governmental immunity available to 
8 the City under Texas law and without waiving the defenses of the parties under Texas law. IT IS 
9 FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN 

10 WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES, 
11 PENALTIES, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY AND/OR SUITS ARISE 
12 IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS, 
13 EMPLOYEES, OFFICERS, DIRECTORS AND DESIGNATED MANAGEMENT 
14 REPRESENTATIVES OF CITY, UNDER TillS AGREEMENT. The provisions of this 
15 INDEMNITY are solely for the benefit of the parties hereto and the list of additional insureds set 
16 forth herein and not intended to create or grant any rights, contractual or otherwise, to any other 
1 7 person or entity. Concessionaire shall promptly advise the City in writing of any claim or demand 
18 against the City or Concessionaire known to Concessionaire related to our arising out of 
19 Concessionaire's activities under this Agreement and shall see to the investigation and defend of such 
20 claim or demand at Concessionaire's cost. The City shall have the right, at its option and at its own 
21 expense, to participate in such defense without relieving Concessionaire of any of its obligations under 
22 this Section 11.02. It is the EXPRESS INTENT of the parties to this Agreement, that the 
23 INDEMNITY provided in this Section 11.02, is an INDEMNITY extended by Concessionaire to 
24 INDEMNIFY, PROTECT and HOLD HARMLESS, the City from the consequences of the City's 
25 OWN NEGLIGENCE. Concessionaire further AGREES TO DEFEND, AT ITS OWN EXPENSE 
26 and ON BEHALF OF THE CITY AND IN THE NAME OF THE CITY, any claim or litigation 
27 brought against the City and its elected officials, employees, officers, directors, volunteers and 
28 designated management representatives, in connection with any such injury, death or damage for 
29 which this INDEMNITY shall apply, as set forth in this Section 11.02. 
30 
31 Section 11.03 INJURY CAUSED BY THIRD PARTIES. Concessionaire covenants and agrees that the 
32 City (including ItS agents, employees, officers, directors, elected offiCials, deSignated management 
33 representatives and shareholders) shall not be responSible or liable to ConceSSIOnaire, or any entity or person 
34 claiming by, through or under ConceSSiOnaire, for any 1I1JUry, death or damage to persons or property 
35 resulting from any latent defect III the Premises, the Terminal, the Airport and appurtenant areas, or from 
36 any acts or omissions of entitles, persons, conceS'slOnaires or other occupants occupymg adJommg premises 
37m the Terminal or any other part of the Airport or the agents, servants, employees, contractors or inVitees of 
38 such entities, persons, concessionaires or occupants, or from fire, electnclty, water, snow or leaks from any 
39 part of the Terminal or Terminal systems, Includ1l1g sprinkler systems, or from any other cause of whatever 
40 nature, unless caused by or due to the direct and sole negligence or direct and sole misconduct of the City, 
41 ItS agents and employees 
42 
43 ARTICLE XII. UTILITIES 
44 
45 Section 12.01 UTILITY SERVICES AND CHARGES. (a) The City shalI proVide access to 
46 commerclalIy reasonable and normal amounts (as determ1l1ed by the City) of electnc, heat, air condltlOn1l1g, 
47 and If applicable, gas, domestic cold water, high temperature hot water and sewage services to the Premises 
48 for use by Concessionaire proVided by utility systems, connections and related equipment eXisting as of the 
49 Commencement Date but shalI have no obligation to proVide telephone or data commUI1lCatlon services to 
50 the Premises With respect to telephone and data transmiSSion services, Concessionaire (mclud1l1g alI retail, 
51 service and food & beverage concessIOns) shalI make separate arrangements With the applicable public utility 
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1 service provider and shall pay directly to the applicable public utility service proVider all charges Incurred 
2 Notwithstanding the foregoing, all conceSSIOnaires operating food and beverage concessions shall pay for 
3 the cost ofthe installation of separate meters for electric, gas (If applicable), gas lines (If applicable) and hot 
4 water heaters Should ConcessIOnaire reqUire access to utility services over and above those proVided by the 
5 City as determined by the Director from time to time, Concessionaire shall pay directly for the costs of 
6 extending those additIonal utIlIties to the Premises and Concessionaire shall pay for all such additional 
7 utilIties consumed within the Premises Within 10 days following receipt of an invOIce from the City 
8 ConcessIOnaire shall be solely responsible for and shall promptly pay for the construction and Installation of 
9 all utility submeters required for electric and gas (if applicable) to be consumed by Concessionaire Within 

10 the PremIses as well as all fees, deposits and charges, including use and/or connectIOn fees, hook-up fees, 
11 standby fees, and/or penalties for discontinued or Interrupted service, and the lIke, for water (domestic cold 
12 and high temperature hot, if applIcable), gas (if applicable), sewage (If applIcable), electric, fire alarm, 
13 burglar alann, telephone, data transmissIOn, cable teleVision, sewer and sanitation, solid waste disposal and 
14 any other service or utility used In or upon or furnished to the Premises, including, Without limitation, any 
15 services to be supplted by the City, Irrespective of whether any of the foregoing are initially paid in advance 
16 by the City, or otherwise. Any such submeters reqUired for the conduct of ConcessIOnaire's business 
1 7 operations In the Premises shall be Installed by Concessionaire, at ItS sole cost and expense, In locations 
18 approved by the City and/or the appropriate public utility servIce proVider. 
19 
20 (b) For all food & beverage conceSSIOns, ConcessionaIre shall pay to the City for certain utilities used and 
21 consumed by ConcessionaIre for the conduct of its business within the Premises on a pro-rata square foot 
22 basIs, or on a submetered basIs where possible, at the election of the CIty, including, Without lImitation, 
23 charges relating to and detennined on the follOWing basis. (I) for electric, Concessionaire shall make separate 
24 arrangements With the applicable public utility service provider for supply and separate submeterlng of 
25 electrIcity and shall pay directly to the applicable publtc utIlity service proVider all charges Incurred, (II) for 
26 gas (if applicable), Concessionaire shall make separate arrangements With the applicable publIc utility service 
27 proVider for supply and separate submeterlng of gas and shall pay directly to the applicable publIc utlltty 
28 servIce provider all charges Incurred for food & beverage concessions that are not located Within or 
29 reasonably adjacent to the food court(s) In the Tennlnal(s), (Iii) for food court food & beverage concessIOns 
30 for gas consumption (if applIcable), ConcessIOnaire shall pay to the City on a pro-rata square foot basIs, the 
31 proportIOnate share of all gas consumptIOn charges incurred for the operation of all concessIOns In the food 
32 court area which will reflect fully compensatory, non-discriminatory rates reasonably establIshed and 
33 allocated to the Premises by the CIty from time to time and Concessionaire's proportIOnate share of gas 
34 consumption charges shall be detennlned by multiplYing the total gas consumption charges Incurred by the 
35 City for the operatIOn of the food court area by a fractIOn, the numerator of whIch IS the number of square feet 
36 of Floor Area in the Premises and the denominator of which is the number of square feet of all food & 
37 beverage concession facilitIes located Within or reasonably adjacent to the food court area. Where pOSSible, in 
38 those cases where the Concessionaire is paying for certain utilities, utility consumption shall be determined 
39 by separate submeterlng. If separate submetering IS not pOSSible for any such utility services, the Director 
40 shall make a reasonable allocatIOn to calculate the amount owed by Concessionaire at rates which Will 
41 reflect f!llly compensatory, non-diSCriminatory, standard rates establIshed by the City and/or .aRplIcable 
42 public utIlity service proViders, as the case may be, from time to time. Any such utilIty charges shall be 
43 billed by the City to Concessionaire In arrears and shall be paid, as Additional Rent, With the next monthly 
44 Installment of Guaranteed Rent follOWing ConcessIOnaire's receipt of the inVOice therefor 
45 
46 ( c) In no event shall the CIty be lIable for damages, loss of bUSiness, loss of profits or otherwise for any 
47 interruptIon, reduction, disruptIon, curtaIlment or faIlure In the supply, quality or character of electriCity, 
48 services from a central utilIty plant or any other utility or other service, or If eIther the quantity, qualIty or 
49 character thereof supplied to or by the City IS changed or is no longer avaIlable for Concessionaire's 
50 requirements, nor shall any such interruption, reductIOn, disruptIOn, curtaIlment, faIlure or change In 
51 quantity, qualtty or character constitute or be deemed to constitute actual or constructive eViction of 
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1 ConcessIOnaire, or excuse or relieve ConcessIOnaIre from ItS obligatIOns hereunder, IncludIng but not 
2 lImIted to the payment of Rental or all other sums, damages, fees, costs and expenses payable under thIs 
3 Agreement Any oblIgatIon of the CIty to furnIsh lIght, power and servIces from a central utIlity plant shall 
4 be condItioned upon the avaIlabIlIty of adequate energy sources The CIty shall have the rIght to reduce 
5 heatIng, coolIng and lightIng wIthIn the Premises and the publIc areas as required by any mandatory or 
6 voluntary fuel or energy saving allocation, or similar statute, regulatIOn, order or program NotwIthstandIng 
7 anything to the contrary contained In thIs SectIon 12 01(c), If any utIlIty to the PremIses IS supplIed by or 
8 through the CIty and, due to the sole neghgence of the CIty, such utlhty to the Premises is interrupted whIch 
9 forces ConcessionaIre to close ItS busIness wIthIn the Premises for more than 2 complete and consecutive 

10 days, then Guaranteed Rent shall abate for the perIod commenCIng on the 3rd day after Concessionaire is 
11 forced to close its busmess withIn the Premises and shall continue untIl the earher of: (I) the date such utIlIty 
12 is restored to the PremIses, or (il) the date Concessionaire reopens its business In the Premises. 
13 
14 (d) If applicable, ConcessIOnaIre shall operate ItS addItIOnal heatIng, ventIlatIng and aIr condItioning 
15 ("HV AC") system(s), if applicable, servIng the Premises so as to maIntaIn comfortable condItions dUrIng 
16 regular Tennmal concession business hours. Temperatures In the PremIses shall be compatIble WIth 
1 7 temperatures in the Tenninal ConcessIOnaIre's obligation to connect to the servIces supplied by the CIty, as 
18 set forth in thIs SectIOn 1201 and Exhibit B, as well as ConcessIonaIre's operation and maintenance of its 
19 addItIOnal HV AC system(s) WIthIn the PremIses, shall be as set forth herein, in Exhibit B and In any related 
20 exhibit(s), such as the DesIgn Handbook or approved Final DrawIngs If Concessionaire desires to install 
21 any equipment which shall exceed the capacity of any utihty facIlitIes or which shall require additional 
22 utIhty facilities, ConcessionaIre shall not have the right to do so WIthout the DIrector's prior written 
23 approval of Concessionaire's plans and speCIfications therefor If such InstallatIOn is approved by the 
24 DIrector, and If such additIOnal facilities are provided to accommodate ConcessionaIre's InstallatIOn, 
25 ConcessionaIre agrees to pay the City, on demand, the cost of provIding such addItIOnal utIlIty facihties or 
26 utIlity facIlIties of greater capacIty. ConcessionaIre shall in no event use any of the utIlity facilItIes many 
27 way whIch would overload or overburden the utihty systems at the TennInal and the Airport The CIty shall 
28 have the right to impose reasonable restrictIOns and reqUIre ConceSSIOnaIre to comply WIth any state or local 
29 regulatIons or measure adopted from time to tIme WIth respect to conservatIOn of any utIlItIes IncludIng 
3 0 water usage 
31 
32 ARTICLE XIII. SUBORDINATION AND TIME OF EMERGENCY 
33 
34 Section 13.01 SUBORDINATION. ThIS Agreement shall be subordinate to the proVIsions of any 
35 eXIstIng or future agreement between the CIty a!1d the United States of AmerIca relative to the operatIOn 
36 or mamtenance of the Airport, the execution of which has been or may be required as a condition 
37 precedent to the expendIture of Federal funds for the development of the AIrport. Should the effect of 
38 such agreement with the United States Government be to take any of the property under lease or 
39 substantially alter or destroy the commercIal value of the leasehold Interest granted herein, the City shall 
40 not be held lIable therefore, but In such event ConcessIonaire may cancel thIS Agreement upon ten (10) 
41 days' written notIce to the CIty NotwIthstandIng the foregOIng, however, the CIty agrees that, In the 
42 event the CIty becomes aware of any such proposed or pendIng agreement or takIng, the CIty shall utIlIze 
43 the CIty's best efforts to (i) gIve the maxImum pOSSIble notIce thereof to ConcessIOnaIre, and (il) 
44 cooperate WIth ConcessIonaire to mItigate the Impact of such agreement or taking or other government 
45 actIOn upon ConcessIOnaire, Includmg but not lImIted to reasonably assIstIng ConcessIOnaIre m seCUrIng 
46 alternate premIses, and minimiZIng any dIsruptIon of or Interference WIth ConcessIOnaire's bUSIness 
47 
48 Section 13.02 TIME OF EMERGENCY. DurIng tIme of war or natIonal emergency, the CIty shall 
49 have the nght to lease the landIng area or any part thereof to the UnIted States for government use, and, If 
50 such lease IS executed, the proVISIOns of thIS Agreement, Insofar as they are InconsIstent WIth the 
51 provIsIons of the lease to the Government, shall be suspended 
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1 ARTICLE XIV. ASSIGNMENT AND SUBLETTING 
2 
3 Section 14.01 RESTRICTIONS. PROCEDURES AND OTHER ASPECTS GOVENRING THE 
4 CONCESSIONAIRE. (a) Concessionaire shall not transfer or assign tillS Agreement or ConceSSIOnaire's 
5 Interest In or to the Premises or any part thereof Without having first obtained the prior written consent of 
6 the CIty which may be given only by or pursuant to an ordinance enacted by the City Council of San 
7 Antonio, Texas; prOVided, however, the transfer of ConcessIonaire's seCUrities In connection WIth 
8 ConceSSIOnaire becoming a publicly held company or ISSUing seCUrities In connection With an additional 
9 public offering of secuntles shall not constitute a transfer or assignment of thiS Agreement The public 

10 trading of ConcessionaIre's seCUrities on a natIOnally recognized exchange or on the NASDAQ market shall 
11 not constItute or be considered to result In any such transfer or assIgnment of th IS Agreement 
12 Notwithstanding the foregoing and for so long as any pledge or collateral assIgnment of Concessionaire's 
13 Interest in the Agreement shall be by instrument substantially In such form as shall have preVIOusly been 
14 approved by the City Council, the consent of the City to such pledge or collateral assignment may be 
15 given by the City acting by and through the Director. Each transfer, assignment or subletting to whIch 
16 there has been consent shall be by instrument in wntlng, In form satisfactory to the City, and shall be 
1 7 executed by the transferee, assIgnee or subconcesslOnalre who shall agree In writing for the benefit of the 
18 CIty to be bound by and to perform the terms, covenants and condItions of thIS Agreement Four 
19 executed copies of such written Instrument shall be delivered to the City FaIlure to first obtain in writing 
20 the City's consent, or faIlure to comply WIth the provISIons herein contained shall operate to prevent any 
21 such transfer, assIgnment or subletting from becoming effective The receipt by the City of rent from an 
22 assignee, subtenant or occupant of the PremIses shall not be deemed a waiver of the covenant In thIS 
23 Agreement against assIgnment and subletting or an acceptance of the assignee, subtenant or occupant as a 
24 tenant or a release of the Concessionaire from further observance or performance by ConceSSIOnaire of 
25 the covenants contained In thIS Agreement No provision of thIS Agreement shall be deemed to have been 
26 waIved by the City unless such waiver be in Writing, SIgned by the Director 
27 
2 8 (b) NotwIthstanding the foregoing proVISions of thIS ArtIcle XIV, ConceSSIOnaire shall have the right to 
29 transfer or assIgn this Agreement, WIth the City'S consent, such consent not to be unreasonably Withheld, to 
30 (I) a subSidIary of ConcessIOnaire or its parent corporation or to an entity that IS an affiliate of 
31 ConcessIonaIre or Its parent corporatIOn; (\I) any corporatIOn With whIch ConceSSIOnaire shall merge, 
32 reorganize or consolidate, or (III) any corporatIOn acqUIring all or substantIally all of the assets of 
33 Concessionaire or which may succeed to a controlling Interest in the bUSiness of ConceSSionaIre, proVIded 
34 that in the case of any and each such transfer or assignment under clauses (il) and (III) above whIch IS 
35 permItted hereunder, the City shall have the dl,scretionary right to Withhold ItS consent unless, (I) such 
36 transferee or assIgnee shall have a net worth equal to or greater than ConceSSIonaire (or ItS guarantor, If any) 
37 as of the effectIve date of any proposed transfer or assignment, (2) such transferee or assignee shall have 
38 proven airport concessIon operating expenence and the ability to effiCiently and effectively operate the 
39 bUSiness in the Premises consistent with at least as high a standard as then exists In the Premises; (3) the 
40 bUSiness conducted In the Premises by such transferee or assignee shall be conducted under the same use 
41 and under a trade name permItted to be used by Concessionaire hereunder, (4) ConceSSIOnaire shall-not be In 
42 default after the applicable notice and cure periods under any of the terms and proVISIons hereof, (5) the use 
43 of the Premises by such ConceSSionaIre shall not Violate any agreements affecting the Premises, the City or 
44 other tenants or occupants in the Airport and shall not disrupt the concession mix Within the Terminal as 
45 determined In the sole and absolute discretIOn of the City, (6) If ConceSSIOnaire IS a certified DBE or If 
46 ConceSSIOnaire's certified DBE partICipant IS a member/partner of a limited liabIlity company/general 
47 partnershIp or JOint venturer of a JOint venture With ConceSSIOnaire, any such transfer or assignment of thiS 
48 Agreement shall not effect, modify or otherWise Jeopardize the required DBE partICipation Interest under 
49 tillS Agreement, (7) except as may otherwise be prohibited under federal seCUrities laws, notice of any 
50 proposed transfer or assignment shall be given to the City at least 30 days prior to ItS proposed effective 
51 date, and there shall be delivered to the City Instruments eVldencll1g such proposed transfer or assignment 
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1 and the agreement of such transferee or assignee to assume and be bound by all of the terms, conditions and 
2 covenants hereof, all in form acceptable to the City, and (8) ConcessIOnaire and ItS guarantor, If any, shall 
3 continue to remain fully hable for the payment of all sums due and the performance of all the tenns and 
4 conditions hereof. 
5 
6 (c) ConcessIOnaire shall not sublet the Premises or any part thereof without having first obtained the prior 
7 written consent of the City which may be given by the City acting by and through the Director In the 
8 event Concessionaire requests permission to sublease, the request shall be submitted to the Director prior 
9 to the effective date of the sublease requested and shall be accompanied by a copy of the proposed 

10 sublease agreements and of all agreements collateral thereto. The Identity of the subconcesstonalre, the 
11 area or space to be subleased, the rental to be charged, the type of business to be conducted, recent 
12 audited financial statements and history and all other informatIOn requested by said Director shall be 
13 speCified. Concessionaire shall not sublease a total of more than 25% of the Premises. 
14 
15 (d) In the event of a sublease where the rental per square foot estabhshed In the sublease exceeds the 
16 rental per square foot established In this Agreement, Concessionaire shall pay to the City as Additional 
1 7 Rent the excess of the rental received from the subconcessionaire over that specified to be paid by 
18 Concessionaire herein per square foot Should any method of computation of rental to be paid by a 
19 subconcessionaire, other than computatIOn based upon a rental rate per square foot be employed, the 
20 provisions of this paragraph will apply if the rental received for the proportionate area of the Prem Ises by 
21 Concessionaire exceeds the rental paid to the City for Said proportionate area of the Premises. 
22 
2 3 (e) Should the transfer or assignment of this Agreement be approved by the City and to the extent that 
24 such transferee or assignee assumes Concessionaire's obligation hereunder, ConcessIOnaire shall by virtue 
25 of such assignment be released from such obligation to the extent to City approves such release in writing. 
26 Should the subletting of the Premises be approved by the City, however, Concessionaire agrees and 
27 acknowledges that Concessionaire shall remain fully and primarily liable under this Agreement, 
28 notwithstanding any such sublease and that any such subconcessionalre shall be reqUired to attorn to the 
29 City under the terms of this Agreement 
30 
31 ARTICLE XV. WASTE OR NUISANCE 
32 
33 Section 15.01 WASTE OR NUISANCE. Concessionaire shall not commit nor permit any of its 
34 employees, contractors, subcontractors, licensees, subconcessionaires or agents to Injure, deface or 
35 otherwise harm the Premises, the Terminal or the Airport, nor commit any waste upon the Premises, the 
36 Terminal or the Airport, and shall not place a load upon the floor of the Premises which exceeds the floor 
37 load per square foot which such floor was deSigned to carry Concessionaire shall not commit nor permit 
38 any of ItS employees, contractors, subcontractors, licensees, subconcesslOnalres or agents to commit any 
39 nuisance or other act or thing which may constitute a menace or which may Impact either the City's 
40 operation of the Terminal or the Airport or disturb the quiet enjoyment of any other occupant or 
41 concessionaire of the Airport Concessionaire shall not use or permit to be used any medIUm .that might 
42 constitute a nUisance, such as loudspeakers, sound amphfiers, tape decks, compact diSC players, radios, 
43 teleVISIOns, or any other sound prodUCing or other deVice which will carry sound or odors outSide the 
44 Premises except as may otherwise be approved In advance In writing by the Director and, upon notice from 
45 the Director to ConcessIOnaire's bUSiness representative at the Premises, ConcessIOnaire shall cause any 
46 such noise or odors to cease Immediately. ConcessIOnaire shall not allow any use of the Premises or any 
47 other portIOn of the Terminal and/or Airport In a manner which IS a source of annoyance, disturbance or 
48 embarrassment to the City, or to the other conceSSIOnaires and occupants of the Terminal and/or Airport or 
49 which IS deemed by the City, In ItS sole discretion, as not in keeping With the character of the Terminal 
50 and/or Airport. The Premises shall not be used for any unlawful or Immoral purpose or which will 
51 invalidate or Increase the premIUms on any ofthe City'S Insurance 
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1 ARTICLE XVI. TRADE NAME; CONCESSION MARKETING FUND 
2 
3 Section 16.01 TRADE NAME. ConcessIonaIre shall operate ItS bUSiness In the PremIses under the name 
4 specifically set forth m the Data Sheet ("Trade Name") and shall not change the advertised name or 
5 character of the business operated in the PremIses wIthout the prior written approval of the Director, which 
6 may be withheld in the City's absolute dIscretion. 
7 
8 Section 16.02 SOLICITATION OF BUSINESS. Concessionaire shall not give samples, approach 
9 customers, distribute handbills or other advertising matter or otherwIse sohcit bUSiness m the parkmg or 

10 other public areas or any part of the Term mal or the Airport other than in the PremIses. In the event 
11 Concessionaire violates the foregOing, Concessionaire shall, at ConcessionaIre's sole cost and expense, be 
12 responsible to clean the area of any such materials so dIstrIbuted by Concessionaire, its agents or employees 
13 
14 Section 16.03 CONCESSION MARKETING FUND. The CIty shall cause to be provided a central 
15 marketing and promotIOnal program which, m the CIty'S sole judgment, will serve to promote the overall 
16 concession program and facilitIes m the Airport. ConceSSIOnaire, along with other concession faclhty 
1 7 operators will contribute to the fund for this program, whIch shall be known as the Concession Marketing 
18 Fund. ConcessionaIre, from and after the Rental Commencement Date, shall contribute during each month, 
19 as Concessionaire's share to the Concession Marketing Fund, and pay to the City as Additional Rent, an 
20 amount equal to one percent (1%) of Concessionaire's monthly Gross ReceIpts. This amount IS payable to 
21 the City and must be paid no later than the 15th day followmg the end of each Lease Month The City shall 
22 not be obhgated to expend more for marketmg and promotIOnal programs than IS actually collected from 
23 Concessionaire and other concession facility operators in the AIrport. Any services and personnel so 
24 provided shall be under the exclusive control and supervision of the Director, who shall have the sole 
25 authority to employ and discharge personnel, retain third party Independent contractors and to establish all 
26 budgets with respect to the Concession Marketing Fund. The primary purpose, but in no way a limitation, 
27 of the ConcessIOn Marketing Fund, will be used to fund intra-AIrport promotional and advertISing programs 
28 such as permanent directories, graphics, take-one directory pamphlets and estabhshing customer servIce and 
29 training programs wIth respect to the operatIOns of the concession faclhtles m the AIrport, such as customer 
30 surveys, "secret shopper" programs and sales technique seminars or on any other items that may enhance 
31 the user's overall experience in the Airport. The City shall conduct quarterly meetings to dISCUSS the 
32 promotional and advertismg programs and customer service and training programs The City reserves the 
33 right at any time to terminate the ConcessIOn Marketing Fund and, in such event, shall notify 
34 Concessionaire in writing. Thereafter, m the event of such termmation, ConceSSIOnaire shall no longer be 
35 obligated to make any further contributions to the Concession Marketing Fund and any remaining funds 
36 previously contributed to the Concession Marketing Fund shall be used by the City to promote the overall 
37 concession program and facilities within the AIrport. 
38 

39 ARTICLE XVII. DAMAGE AND DESTRUCTION 
40 
41 Section 17.01 FIRE AND OTHER DAMAGE. (a) If the PremIses shall be partially damaged by fire or 
42 other casualty, the ConceSSIOnaIre shall gIve ImmedIate notice thereof to the City and the same shall be 
43 repaired at the expense of the CIty WIthout unreasonable delay unless the CIty determmes that the damage 
44 IS so extensive that repaIr or rebuilding is not feasible From the date of such casualty untIl saId bUIlding 
45 IS so repaired, monthly Rental payments hereunder shall abate In such proportion as the part of the 
46 Premises thus destroyed or rendered untenable bears to the total Floor Area of the Premises, provIded, 
47 however, that if the Premises shall be so shghtly Injured m any such casualty as not to be rendered unfit 
48 for occupancy, the Rentals hereunder shall not cease or be abated during any repaIr period In the event 
49 that the damage to the Premises should be so extensive as to render It untenable, the Rentals shall cease 
50 until such time as it shall be put in repaIr, but m the event the PremIses is damaged by fire or other 
51 casualty to such an extent as to render It necessary In the exclUSIve Judgment of the City not to rebUIld the 
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1 same, then at the optIOn of the CIty, and upon notice to ConcessIOnaIre, thIs Agreement shall cease and 
2 come to an end and the Rentals hereunder shall be apportIoned and paId up to date of such damage {fthe 
3 CIty elects to rebuild the PremIses, the CIty shall notifY ConcessIonaIre of such mtentlOn wlthm thIrty 
4 (30) days of the date of the damage, otherwise this Agreement shall be deemed canceled and of no further 
5 force or effect NotwIthstanding any provIsIOn above, should the destructIOn or damage to the PremIses 
6 (to the extent of work that IS to be provided as part of the CIty'S obligatIOn) be so great that it will not be 
7 reasonably repaired or restored by the CIty within one hundred twenty (120) days to the state of fitness 
8 that existed prior to the commencement of improvements, If any, performed by ConcessIOnaIre, 
9 ConcessIOnaire may, at ConcessIOnaire's option, term mate this Agreement by written notificatIOn of same 

10 given to the City Within thirty (30) days after the occurrence of such casualty, or upon notificatIOn that the 
11 work Will not be completed withm the one hundred twenty (120) days. 
12 
13 (b) The City'S obitgatlOns to rebuild or repair under this ArtIcle shall, in any event, be limited to restoring 
14 the Premises to substantially the condItion that existed prior to the commencement of improvements, If 
15 any, performed by ConcessIOnaire and shall further be itmited to the extent of the insurance proceeds 
16 available to the CIty for such restoratIOn. ConcessIOnaIre agrees that Ifthe City elects to repaIr or rebUIld 
1 7 as set forth herem, then ConcessIOnaire will proceed WIth reasonable diitgence and, at its sole cost and 
18 expense, to rebUIld repair and restore ItS improvements, signs, fixtures, furnIshings, equipment and other 
19 items provided or mstalled by Concessionaire m or about the Premises in a manner and to a condItion at 
20 least equal to that which existed prior to the damage or destructIOn Should the commencement, 
21 construction or completion of said repaIr, reconstruction or replacement be prevented or delayed by 
22 reason of war, CIvil commotion, acts of God, strikes, governmental restrictions or regulatIOns, fire or other 
23 casualty, or any other reason beyond the control of eIther party, the time for commencing or completmg 
24 the repaIr, reconstruction or replacement, as the case may be, shall automatically be extended for the 
2 5 period of each such delay. 
26 
27 ARTICLE XVIII. NON-DISCRIMINATION 
28 
29 Section 18.01 GENERAL PROHIBITION. Any dlscrlmmatlOn by ConcessionaIre, ItS agents or 
30 employees on account of race, creed, color, sex, age, disabIlity, religion or natIOnal Origin, m employment 
31 practices or m the use of or admiSSIOn to the PremIses is prohibited Concessionaire, as a part of the 
32 consideration hereof, does hereby covenant and agree that: (a) no person on the grounds of race, creed, 
33 color, sex, age, dIsabIlity, reitgion or natIOnal Origin shall be excluded from participatIOn m, denied the 
34 benefits of, or be otherwIse subjected to discrimmation in the use of the Premises, (b) that m the 
35 construction of any improvements on, over, or under the Premises and the furlllshmg of servIces thereon, 
36 no person on the grounds of race, creed, color: sex, age disabilIty, religIOn or national Origin shall be 
37 excluded from participatIOn, dellled the benefits of, or otherwise be subjected to discrimmation, (c) that 
38 ConceSSIOnaire shaH use the PremIses in compitance With all other requirements Imposed by or pursuant 
39 to 49 CFR Part 21, NondlscrimmatlOn in FederaHy Assisted Programs of the Department of 
40 TransportatIOn, and as saId RegulatIOns may be amended and/or supplemented 
41 
42 Section 18.02 AFFIRMATIVE ACTION. To the extent reqUIred by law, ConceSSIOnaIre assures that 
43 It will undertake an affirmative action program as reqUIred by 14 CFR Part 152, Subpart E, to msure that 
44 no person shall on the grounds of race, creed, color, sex, age, dlsablitty, reitglon or national orlgm be 
45 excluded from particlpatmg in any employment actIvItIes covered in 14 CFR Part 152, Subpart E 
46 ConcessIOnaire assures that no person shall be excluded on these grounds from partIcIpating in or 
47 recelvmg the servIces or benefits of any program or actIvIty covered by this subpart. ConceSSIOnaIre 
48 assures that It will require that ItS covered sub-organizatIOns proVIde assurances to ConceSSIOnaIre that 
49 they will requIre assurances from theIr sub-orgalllzatlOns, as reqUIred by 14 CFR Part 152, Subpart E, to 
50 the same effect Concessionaire shall comply WIth the CIty's NondlscnmmatlOn Clause as set forth in the 
51 ConcessionaIre Handbook which shall mclude submIttal of ConceSSIOnaIre's affirmatIve actIOn plan for 
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1 equal employment opportUnIty relatIng to the conduct of Its busIness In the PremIses If requested by the 
2 City, this plan shall be submItted on an annual basis and monitored through the submISSIOn of an annual 
3 status report reflectIng prior year acttvlty Quarterly affirmatIve actIon status reports shall also be 
4 provided, If requested by the CIty Any and all of the provIsions of thIS ArtIcle whIch pertaIn to 
5 ConcessionaIre shall also apply to any MBEsIWBEs/AABEs/SBEs utlhzed by ConceSSIOnaIre In the 
6 operatIOn of Its business In the Premises 
7 

8 ARTICLE XIX. DEFAULT 
9 

10 Section 19.01 CONCESSIONAIRE'S DEFAULT. (a) Notwithstanding any proVISIOn herein to the 
11 contrary and irrespective of whether all or any rights conferred upon the CIty by this Article XIX are 
12 expressly or by implication conferred upon the City elsewhere hereIn, each of the following shall constitute 
13 an the event of default by Concessionaire: (I) ConcessionaIre shall fail to pay any Rentals or any other 
14 charges whatsoever due as provIded for In this Agreement and such fadure shall continue for a period of 10 
15 days after written notIce thereof, provided that such notice from the City shall be in lieu of, and not in 
16 addition to, any notice of default required by apphcable laws, or (i i) ConcessionaIre shall neglect or fad to 
1 7 perform or observe any of the other terms, condItIOns, or covenants hereIn contained, and on 
18 ConcessionaIre's part to be performed or In any way observed If such neglect or fadure shall contInue for a 
19 period of 30 days after written notice of such neglect or failure (or if more than 30 days shall be required 
20 because of the nature of the default, If Concessionaire shall fad within said 30 days to commence and 
21 thereafter dihgently proceed to cure such default to completion, provided that in no event shall such cure 
22 period extend beyond 60 days or such longer period of time as is approved by the DIrector in writIng and If 
23 ConcessIOnaire's cure period IS so extended, Concessionaire must, WIthin 5 days after the written extension 
24 notice provide a wntten plan to the Director outlining all steps ConceSSIOnaIre IS takIng to cure the default 
25 and when the cure shall be completed), provIded that such notice from the City shall be in heu of, and not in 
26 addItIOn to, any notice of default required by applicable laws, or (III) ConcessionaIre shall fall to commence 
27 construction of ConcessionaIre's Work WIthIn 30 days of the CIty'S Issuance of the City's building permIts 
28 and such failure is not occasIoned by reason of force majeure; or (IV) Concessionaire shall fail to move into 
29 the Premises and to initially open for busIness on or before the Latest Rental Commencement Date and such 
30 failure is not occasioned by reason of force majeure, or (v) ConceSSIOnaIre shall fall to operate contInuously 
31 in the manner and dUring the hours established by the Director pursuant to Section 7 02 hereof or for the 
32 Permitted Use specified In the Data Sheet; or (vi) ConcessIOnaire shall voluntarily dIscontinue ItS 
33 operations at the PremIses for a period of 3 consecutive days and such fadure IS not occasioned by reason 
34 of force majeure or permittIng this Agreement to be taken under any writ of executIOn or SImilar writ or 
35 order; or (ViI) Concessionaire shall become insolvent, shall take the benefit of any present or future 
36 insolvency statute, shall make a general asslgrllnent for the benefit of creditors, shall file a voluntary 
37 petition in bankruptcy or a petItion or answer seekIng a reorganization or the readjustment of its 
38 Indebtedness under the federal bankruptcy laws or under any other law or statute of the UnIted States or 
39 of any state thereof, or shall consent to the appoIntment of a receiver, trustee, or hquidator of all or 
40 substantially all of ItS property, or (VIII) an Order of Rehef shall be entered at the request of 
41 ConcessionaIre or any of ItS credItors under the federal bankruptcy or reorganization laws or .uRder any 
42 law or statute of the United States or any state thereof and shall not be vacated withIn 60 days, or (IX) a 
43 petItIon under any part of the federal bankruptcy laws or an actton under any present or future Insolvency 
44 law or statute shall be filed against ConcessIOnaire and shall not be dIsmIssed WIthIn 90 days after the 
45 filIng thereof, or (x) by or pursuant to or under the authOrity of any legIslative act, resolutIon or rule, or 
46 any order or decree of any court or governmental board, agency or officer, a receIver, trustee, or 
47 hqUldator shall take possession or control of all or substantially all of the property of Concessionaire and 
48 such possession or control shall contInue In effect for a period of 60 days; (xi) If applicable, 
49 ConcessIonaIre shall become a corporatIOn In dIssolutIOn or voluntanly or Involuntanly forfeit ItS 
50 corporate charter; or (Xli) ConcessIOnaire shall fail to carry Insurance as reqUIred under this Agreement or to 
51 comply WIth any apphcable law, rule or regulatIOn concerning security, and such fadure continues for forty-
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1 eight (48) hours after written notice from the City thereof, or (Xlll) a governmental authority, board, agency 
2 or officer with competent Jurisdiction terminates or suspends any certificate, license, permit or authority 
3 held by Concessionaire without which Concessionaire shall not be lawfully empowered to conduct ItS 
4 bUSiness operations In the Premises (XIV) the rights of Concessionaire hereunder shall be transferred to, pass 
5 to, or devolve upon, by operatIOn of law or otherwise, any other person, firm, corporatIOn, or other entity by 
6 or in connection with or as a result of any bankruptcy, Insolvency, trusteeship, liqUidation or other Similar 
7 proceedings or occurrences; or (xv) if applicable, the failure of ConcessIOnaire to initially obtain and 
8 thereafter maintain continuously throughout the Term, its eligibility and certification from the City of its 
9 DBE status and/or to renew such eligibihty and certification as may be required by the City from time to 

10 time and such failure shall continue for a period of 30 days. 
11 
12 (b) If any condition of Concessionaire's event of default shall occur which shall not be timely cured as 
13 provided in Section 19.01(a), in addition to any other rights or remedies the City may have by law, the City, 
14 then, or at any time thereafter, but prior to the removal of such event of default shall have the right, either to 
15 terminate this Agreement by giVing at least 5 days written notice to Concessionaire at which time 
16 Concessionaire will then qUit and surrender the Premises to the City, but ConcessIOnaire shall remain 
1 7 liable as hereinafter provided, or, to enter upon and take possessIOn of the Premises (or any part thereof In 
18 the name of the whole), Without demand or notice, and repossess the same as of the City's former estate, 
19 expelling Concessionaire and those claiming under ConcessIOnaire, forcibly if necessary, Without 
20 prejudice to any remedy for arrears of Rentals or preceding breach of covenant and Without any liability 
21 to Concessionaire or those claiming under Concessionaire for such repossessIOn, in which event the City 
22 shall have the right to enforce all of the City'S rights and remedies hereunder Including the right to 
23 recover all Rentals and other charges payable by ConcessIOnaire hereunder as they become due 
24 hereunder. The City's repossession of the Premises shall not be construed as an electIOn to terminate thiS 
25 Agreement nor shall it cause a forfeiture of Rentals or any other charges remaining to be paid during the 
26 balance ofthe Term hereof, unless a written notice of such intentIOn be given to Concessionaire, or unless 
27 such termination IS decreed by a court of competent jurisdiction If the City elects to terminate thiS 
28 Agreement, the City shall have the right to recover immediately from ConcessIOnaire damages calculated 
29 as follows: (i) all unpaid Rentals that had been earned at the time of termination of the Agreement, and 
30 (il) the worth at the time award of the amount by which the unpaid Rentals which would have been earned 
31 after termination until the time of the award exceeds the amount of the loss of such Rentals that 
32 Concessionaire affirmatively proves has been or could have reasonably been avoided, (iii) the worth at 
33 the time of award of the amount by which the unpaid Rentals for the balance of the Term after the time of 
34 award exceeds the amount of the loss of Rentals that Concessionaire affirmatively proves could 
35 reasonably be aVOided; and (iv) any other amount necessary to compensate the City for all damages 
36 proximately caused by ConcessIOnaire's default or which in the ordinary course would likely result 
37 therefrom (for purposes of subsection (Ii) above, "worth at the time of award" shall be computed by 
38 allowing interest at the maximum rate permitted by Texas law and for purposes of subsection (Iii) above, 
39 "worth at the time of award" shall be computed by discounting such amount at the discount rate of the 
40 Federal Reserve Bank whose jUrisdiction Includes the Airport at the time of the award, plus one (1%) 
41 percent per annum to Its present worth) Upon repossessIOn, the City shall have the right (at ItS .election 
42 and whether or not thiS Agreement shall be terminated) to relet the Prem ises or any part thereof for such 
43 period or periods (which may extend beyond the Term of thiS Agreement) at such rent or rent and upon 
44 such other terms and conditions as the City may, In good faith, deem adVisable. Notwithstanding any law 
45 or anything contained herein to the contrary, to the full extent permitted under applicable law, 
46 ConcessIOnaire and the City agree that the City'S duty to relet the premises or otherwise to mitigate 
47 damages under this Agreement shall be limited to those requirements set forth In the Texas Property 
48 Code, as amended The City shall In no event be hable and ConcessIOnaire's liability shall not be affected 
49 or diminished in any way whatsoever for failure to relet the Premises, or in the event the Premises are 
50 relet, for failure to collect any rent under such relettlng, so long as the City uses objectively reasonable 
51 efforts to comply With said Texas Property Code The City and Concessionaire agree that any such duty 
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1 shall be satisfied and the City shall be deemed to have used objective reasonable efforts to relet the 
2 Premises and mitigate the City's damages by: (1) posting a "For Lease" sign on the Premises; (2) advIsing 
3 the City's leasing agent, If any, of the availability of the Premises, and (3) advIsing at least one outside 
4 commercial brokerage entity of the availability ofthe Premises 
5 
6 (c) If the CIty shall elect to relet, then rent received by the City from such relettlng shall be applied: first, 
7 to the payment of any indebtedness other than Rentals due hereunder from Concessionaire to the CIty 
8 under thIs Agreement, second, to the payment of any cost of such reletting; thIrd, to the payment of 
9 Rentals due and unpaid hereunder, and the residue, If any, shall be held by the City and applted 

10 hereunder. Should that portion of such rent received from such relettlng dunng any month, whIch is 
11 applted to the payment of Rentals hereunder, be less than the Rentals payable dunng that month by 
12 ConcessionaIre hereunder then Concessionaire shall pay such deficIency to the CIty. Such deficiency 
13 shall be calculated and paid monthly. Concessionaire shall also pay to the City, as soon as ascertained, 
14 any costs and expenses Incurred by the CIty In such reletting not covered by the rent received from such 
15 reletting of the Premises. 
16 
1 7 (d) If the City shall terminate thIs Agreement or take possession of the PremIses by reason of an event of 
18 default, ConcessionaIre and those holding under ConcessionaIre, shall forthwIth remove their goods and 
19 effects from the Premises. If Concessionaire or any such claimant shall fall to effect such removal 
20 forthwith, the City may, without liabIlity to Concessionaire or those claIming under Concessionaire, 
21 remove such goods and effects and may store the same for the account of Concessionaire or of the owner 
22 thereof at any place selected by the City, or, at the CIty'S election, and upon giving 15 days written notIce 
23 to ConcessionaIre of date, time and locatIOn of sale, the City may sell the same at publtc auction or 
24 private sale on such terms and conditions as to price, payment and otherwise as the City In ItS sole 
25 discretion may deem advisable If, in the City's judgment, the cost of removing and storing or the cost of 
26 removing and seiling any such goods and effects exceeds the value thereof or the probable sale pnce 
27 thereof, as the case may be, the CIty shall have the right to dIspose of such goods in any manner the City 
28 may deem advisable. ConcessIOnaire shall be responsible for all costs of removal, storage and sale, and 
29 the CIty shall have the nght to reImburse the Airport Revenue Fund from the proceeds of any sale for all 
30 such costs paid or Incurred by the City If any surplus sale proceeds remain after such reimbursement, the 
31 CIty may deduct from such surplus any other sums due to the CIty hereunder and shall pay over to 
32 ConcessIOnaire any remaining balance of such surplus sale proceeds Any amount paid or expense or 
33 ltabiltty incurred by the CIty for the account of Concessionaire may be deemed to be AdditIOnal Rent and 
34 the same may, at the option of the City, be added to any Rentals then due or thereafter failing due 
35 hereunder. 
36 
37 (e) Ifthe City shall enter into and repossess the PremIses for reason of the default of Concessionaire In the 
38 performance of any of the terms, covenants or conditions herein contained, then, and In that event, 
39 Concessionaire hereby covenants and agrees that Concessionaire WIll not claIm the right to redeem or re-
40 enter the PremIses to restore the operatIOn of this Agreement and ConcessionaIre hereby waives the right 
41 to such redemption and re-entrance under any present or future law, and does hereby further, for any party 
42 claiming through or under ConcessionaIre, expressly waIve ItS nght, If any, to make payment of imy sum 
43 or sums of Rentals, or otherwise, of which ConcessIOnaire shall have made default under any of the 
44 covenants of thIs Agreement and to claim any subrogatIOn of the rights of ConcessionaIre under these 
45 presents, or any of the covenants thereof, by reason of such payment 
46 
47 (t) Anything to the contrary notwithstanding, the CIty shall not be reqUIred to give notice under thIs ArtIcle 
48 XIX more than three (3) tImes for the same type of default In any consecutive (12) twelve month period All 
49 fights and remedIes of the CIty herein created or otherwise eXisting at law are cumulative, and the 
50 exercise of one or more rights or remedies shall not be taken to exclude or waive the nght to the exercise 
51 of any other. All such nghts and remedies may be exercised and enforced concurrently and whenever and 
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1 as often as deemed desirable If proceedmgs shall, at any time, be commenced for recovery of possessIOn 
2 as aforesaid and compromise or settlement shall be effected either before or after judgment whereby 
3 Concessionaire shall be perrmtted to retam possessIOn of the Premises, then such proceedmg shall not 
4 constitute a waIver of any condItIon or agreement contamed herem or of any subsequent breach thereof or 
5 to this Agreement 
6 
7 Section 19.02 CITY'S DEFAULT. (a) Each of the followmg shall constItute an the event of default by 
8 the City: (i) the permanent abandonment of the Airport by the CIty, or (II) the issuance by a court of 
9 competent junsdiction of any mjunction preventmg or restraming the use of the AIrport m such a manner as 

10 to substantially restrict ConcessIOnaire from conducting busmess operations withm the PremIses and the 
11 remaming in force of such injunction for at least 60 days; or (iii) the default by the City of any of the terms, 
12 covenants or conditions of this Agreement to be kept, performed or observed by the City and the failure of 
13 the City to remedy such default for a penod of 60 days after wntten notice from Concessionaire of the 
14 eXIstence of such default has been receIved by the City or If more than 60 days shall be requIred because of 
15 the nature of such default, if the City shall fail wlthm saId 60 day period to commence and thereafter 
16 dIligently proceed to cure such default, or (IV) the assumption by the United States government, or any 
17 authorized agency thereof, or the operation, control or use of the Airport and its facilities in such a manner 
18 as to substantially restnct the ConcessIOnaire from conductmg business operatIons wlthm the PremIses 
19 hereunder if such restrictton shall be continued for a period of 3 consecutive months or more 
20 
21 (b) If any event of default shall occur whIch is not cured by the CIty as provIded m SectIOn 1902(a) and 
22 notwithstandmg any waIver or mdulgence granted by Concessionaire with respect to any event of default m 
23 any form or Instance, ConcessIonaire's sole nght and remedy shall be to declare thIs Agreement to be 
24 terminated upon not less than 30 days pnor wntten notice to the City. If Concessionaire elects to terminate 
25 this Agreement due to the City'S default, this Agreement shall terminate upon the expIration of such 30 day 
26 notice period to the CIty and ConcessIOnaire shall pay to the CIty all Rentals and other charges due under 
27 this Agreement which shall have accrued pnor to the effective date of any such termination. ConcessionaIre 
28 shall not be entitled to any other claims or remedies and ConcessIOnaIre hereby waives any such claIms, 
29 mcluding, without IimltatlOn, claIms for lost busmess opportUnity, claIms for lost profits and all monetary 
30 claims for breach of this Agreement under Federal and any state law 
31 

32 ARTICLE XX. BANKRUPTCY OR INSOLYENCY 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

Section 20.01 CONCESSIONAmE'S INTEREST NOT TRANSFERABLE. Neither 
ConcessionaIre's Interest m thiS Agreement, nor C!ny estate hereby created m ConcessIOnaire nor any interest 
herein or therem, shall pass to any trustee or receIver or assIgnee for the benefit of creditors or otherwise by 
operation of law except as may specifically be provided pursuant to the Umted States Bankruptcy Code, as 
amended ("Code"). 

Section 20.02 ELECTION TO ASSUME AGREEMENT. Even though thIS IS an Agreement of real 
property In an aIrport, the partIes contractually agree that thIS Agreement shall be construed to be a lease of 
real property In a shoppmg center within the meanmg of SectIOn 365 of the Code. If ConcessIonaIre 
becomes a Debtor under Chapter 7, 11 or 13 of the Code, and the Trustee or ConcessIOnaIre, as Debtor-In
PossessIOn, elects to assume thIS Agreement for the purpose of assIgnment to a thIrd party or otherwIse, 
such electIon and assIgnment, If any, may only be made If all the terms and conditions of the appltcable 
provisIOns of the Code are satIsfied. Ifthe Trustee or ConcessIOnaIre, as Debtor-In-PossessIOn, falls to elect 
to assume or reject this Agreement by the 60th day after the entry of the Order for Reltef m a case under 
Chapter 7, 11 and 13 of the Code, this Agreement shall thereafter be deemed rejected and terminated In 

accordance WIth Section 365 of the Code The Trustee or Concessionaire, as Debtor-In-PossessIon, shall 
thereupon ImmedIately surrender possessIon of the Premises to the CIty and the CIty shall have no further 
obltgatlOn to ConcessIOnaIre or Trustee hereunder The acceptance of Rental by the CIty after the 60th day 
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1 shall not be deemed a waiver of the City'S nghts herein and under Section 365 of the Code, and the City'S 
2 nght to be compensated for damages In such bankruptcy case shall survive 
3 
4 Section 20.03 OCCupANCY CHARGES. When, pursuant to the Code, the Trustee or ConcessIOnaire, 
5 as Debtor-In-Possession shall be obligated to pay reasonable use and occupancy charges for the use of the 
6 Premises or any portion thereof, such charge shall not be less than the Guaranteed Rent and Percentage Rent 
7 and all other monetary obligatIOns of Concessionaire for the payment of Additional Rent. 
8 
9 ARTICLE XXI. ACCESS BY THE CITY 

10 
11 Section 21.01 RIGHT OF ENTRY. The City, its agents and designated management representatives 
12 shall have the right to enter the Premises for any reasonable purpose (including inspecting the condition of 
13 the Premises) upon reasonable notice to ConcessIOnaire. Concessionaire shall cooperate upon receipt of any 
14 such notice and arrange for Its personnel to be available during any such entry. The City shall have the 
15 further right to enter the Premises to make such repairs, alterations, improvements or additions as It may 
16 deem necessary or desirable, and shall be allowed to take all material Into and upon the Premises that may 
1 7 be required without the same constituting an eViction of ConcessIOnaire In whole or in part, and Guaranteed 
18 Rent, Percentage Rent, Additional Rent and other charges reserved hereunder shall not abate while said 
19 repairs, alteratIOns, improvements or additions are being made, by reason of loss or Interruption of business 
20 of ConcessionaIre, or otherwise. If the CIty exercises the foregoing nghts and as a result thereof there IS a 
21 material adverse effect to Concessionaire's use and occupancy of the Premises to the extent that 
22 Concessionaire is forced to close its business in the PremIses for 2 or more complete consecutive days, 
23 Concessionaire's oblIgation to pay Guaranteed Rent shall be abated dunng the period that Concessionaire is 
24 totally prohibited from operating Upon the reopening of the Premises, which Concessionaire shall reopen 
25 on the day following the cessation of such matenal adverse effect, Concessionaire's payment of Guaranteed 
26 Rent to the City shall immedIately recommence on the date of the reopening of the Premises In exercIsing 
27 such nght of entry, the City shall use reasonable efforts not to disrupt ConcessIOnaire's business In the 
28 Premises. The City or its agents and designated management representatives shall have the further nght to 
29 enter the Premises without notice at any time in the event of emergency Finally, the City, during the last 12 
30 months pnor to the expiration ofthe Term, may enter the Premises for the purpose of exhibiting the same to 
3 1 prospective concessionaires and their representatives. 

32 

33 ARTICLE XXII. CONCESSIONAIRE'S PROPERTY 
34 
35 Section 22.01 TAXES ON CONCESSIONAiRE'S PERSONAL PROPERTY. Concessionaire shall 
36 be responsible for, and agrees to pay prior to delinquency, any and all taxes or other taxes, assessments, 
37 levies, fees and other governmental charges and impOSitions of every kind of nature, regular or special, 
38 direct or indirect, presently foreseen or unforeseen or known or unknown, levied or assessed by municipal, 
39 county, state, federal or other governmental taxing or asseSSing authonty, upon, against or with respect to (I) 
4 0 Conces~ionaire's leasehold Interest in the Premises, and (II) the Fixed Improvements, the. QperatIng 
41 Equipment, all furniture, fixtures, equipment, Inventory and any other personal property of any kind owned 
42 by, or placed, installed or located in, Within, upon or about the Premises by Concessionaire (collectively, 
43 "Concessionaire's Taxes") Concessionaire shall proVide the Director With eVidence of Concessionaire's 
44 timely payment of such ConceSSionaire's Taxes upon the Director's request. If at any time any of such 
45 Concessionaire's Taxes are not leVied and assessed separately and directly to ConcessIOnaire (for example, 
46 if the same are leVied or assessed to the City, or upon or against, the bUIlding contaimng the Premises and/or 
47 the land underlying said building), Concessionaire shall pay to the City ConceSSIOnaire's share thereof as 
48 reasonably determined and billed by the City 
49 
50 Section 22.02 LOSS AND DAMAGE. The City shall not be responsible or liable to Concessionaire for 
51 any loss or damage that may be occasIOned by or through the acts or omiSSIOns of persons occupying 
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1 premIses or any part of the premIses adjacent to or connected wIth the PremIses or any part of the 
2 building of which the PremIses are a part, or any other area In the AIrport, or for any loss or damage 
3 resultIng to ConcessionaIre or Its property from burstIng, stoppage or leakIng of water, gas, sewer or 
4 steam pIpes, or (without hmitIng the foregOIng) for any damage or loss of property wIthIn the PremIses 
5 from any cause whatsoever ConcessIOnaire shall give Immediate notice to the Director in case of any 
6 damage to or destruction of all or any part of, or of aCCIdents OCCUrrIng withIn the PremIses, or of defects 
7 therein or of any damage to or destruction of any Inventory, fixtures or equIpment wIthin the Premises. 
8 
9 Section 22.03 THE CITY'S LIEN. ConcessionaIre hereby gives to the CIty a hen upon all of its 

10 property, now, or at any time hereafter placed In or upon the Premises to secure the prompt payment of 
11 the charges herein stipulated to be paid for the use of the Premises, all exemptions of such property, or 
12 any of it, beIng hereby waived. In the event that the amount of the Letter of Credit proVIded by 
13 ConcessIOnaire to the CIty under the terms of thIs Agreement at all tImes during the term of thIs 
14 Agreement shall equal the greater of the Rentals payable by ConcessIOnaIre to the CIty for the current 
15 calendar year, then, and In such event, the prOVISIOns set forth above shall not be apphcable to this 
16 Agreement 
17 
18 ARTICLE XXIII. HOLDING OVER 
19 
20 Section 23.01 HOLDING OVER. If bona fide negotIations have commenced between the CIty and 
21 Concessionaire for renewal of thIS Agreement wIthin 180 days pflor to the expIration of the Term, any 
22 holding over after the expiration of the Tenn with the written consent of the Director shall be construed to 
23 be a tenancy from month to month and the Guaranteed Rent payable shall be at an amount equal to one-
24 twelfth (1I12th) ofthe Guaranteed Rent required to be paId by Concessionaire for the last full Lease Year of 
25 the Term, together with Percentage Rent and an amount estImated by the CIty for the monthly AddItIonal 
26 Rent payable pursuant hereto, and shall otherwIse be on the same tenns and condItIons as hereIn speCIfied 
27 so far as applicable. Any other holding over after expIratIon of the Tenn with the consent of the Director 
28 shall be construed to be a tenancy from month to month pursuant to the tenns hereof at one-twelfth (1I12th) 
29 of an amount equal to one hundred fifty percent (150%) the Guaranteed Rent required to be paid by 
3 0 Concessionaire for the last full Lease Year of the Tenn, together with Percentage Rent and an amount 
31 estimated by the City for the monthly AdditIOnal Rent payable pursuant hereto, and shall otherwise be on 
32 the same tenns and conditions as herem specIfied so far as apphcable Any holdIng over without the 
33 Director's written consent shall entitle the City to reenter the Premises ConcessIOnaire shall indemnIfy, 
34 defend and hold hannless the CIty from and against any and all loss, claims, demands, liabilities, damages 
35 (Including, without hmitatlOn, consequential damages), costs and/or expenses (includIng, without hmitation, 
36 attorneys' fees and expenses) resulting from any failure by ConcessIOnaire to surrender the Premises 10 the 
37 manner and condition required by this Agreement upon the expiration of the Tenn or earlier tennination of 
38 this Agreement, including, Without limItatIOn, any claIms made by any proposed new concessionaIre 
39 founded upon such faIlure 
40 
41 Section 23.02 SUCCESSORS. All fights and Itabllttles hereIn gIven to, or lin posed upon, the partIes 
42 hereto shall mure to and be Imposed upon the respectIve heIrs, executors, adminIstrators, successors and 
43 assIgns of the saId partIes, and if there shall be more than one entIty or mdlvidual compflsing 
44 ConcessionaIre, they shall all be bound JOIntly and severally by the terms, covenants and agreements hereIn 
45 No fights, however, shall inure to the benefit of any assIgnee of ConceSSIOnaIre unless the assIgnment to 
46 such assIgnee has been approved in advance by the Director 10 writmg as reqUIred by ArtIcle XIV. 
47 
48 ARTICLE XXIV. RULES AND REGULATIONS 
49 
50 Section 24.01 RULES AND REGULATIONS. ConcessIonaIre agrees to comply WIth and observe all 
51 reasonable rules and regulatIons, Includmg, WIthout Itmltatlon, the ConceSSIonaire Handbook, estabhshed by 

45 



o o 
1 the City from time to time, wIth respect to the AIrport, the TermInal, the PremIses or any related matter. 
2 ConcessIOnaire and ItS employees shall faIthfully observe and comply WIth any other reasonable rules whIch 
3 the Director may from tIme to tIme make after notIce to ConceSSIOnaIre, provided such rules apply to all 
4 simIlarly sItuated conceSSIOn operators In the AIrport and are reasonably related to the safety, care, 
5 appearance, reputation, operatIOn or maIntenance of the TermInal or the Airport or the comfort of occupants 
6 and others using the Airport. The CIty shall have not any duty or oblIgatIOn to enforce such rules or the 
7 terms and conditions In any other conceSSIOn agreement, lease or sublease as against any other 
8 concessionaire, lessee or tenant and the City shall not be hable to ConcessionaIre for violations of the same 
9 by other concessionaIres, lessees, tenants, subtenants, invItees, their servants, employees, contractors, 

10 subcontractors and agents. ConcessIOnaire's faIlure to keep and observe saId rules and regulatIOns shall 
11 constitute a breach of the terms hereof in the same manner as If the rules and regulations were contained 
12 herein as covenants. 
13 
14 ARTICLE XXV. QUIET ENJOYMENT 
15 
16 Section 25.01 CITY'S COVENANT. Subject to the terms and condItIOns hereof, upon payment by 
1 7 Concessionaire of the Rentals herein provided and other charges payable by ConcessIOnaire hereunder, and 
18 upon the observance and performance of all the covenants, terms and conditIOns on ConcessIOnaIre's part to 
19 be observed and performed, ConcessionaIre shall peaceably and quietly hold and enjoy the Premises for the 
20 Term hereby demised without hIndrance or Interruption by the City 
21 
22 ARTICLE XXVI. PERFORMANCE GUARANTEE 
23 
24 Section 26.01 PERFORMANCE GUARANTEE. Concessionaire shall deliver to the City, the clean 
25 irrevocable standby letter of credIt In the amount required by the CIty and in the exact form as set forth In 
26 Exhibit G to this Agreement as a payment and performance guarantee (such amount of the clean 
27 irrevocable standby letter of credit IS referred to herein as the "performance guarantee"). The CIty shall 
28 retain said performance guarantee for the benefit of the CIty throughout the Term of thIS Agreement as 
29 security for the faithful performance by Concessionaire of all of the terms, covenants and conditIOns of thIS 
30 Agreement. If ConceSSIOnaIre defaults with respect to any provIsion of this Agreement, including but not 
31 limited to the provisions relatIng to the payment of Rentals, the City may use, apply or retain all or any part 
32 of the performance guarantee for the payment of any Rentals or any other sum in default, or for the payment 
33 of any loss or damage which the CIty may suffer by reason of ConceSSIOnaIre's default, or to compensate 
34 the City for any other amount which the City may spend or become obligated to spend by reason of 
35 ConcessionaIre's default. In no event, except as specifically hereInafter provided, shall the City be obliged 
36 to apply the same to Rentals or other charges in arrears or to damages for Concessionaire's faIlure to 
37 perform said covenants, conditions and agreements; however, the CIty may so apply the performance 
38 guarantee, at its option The CIty'S right to brIng a special proceedIng to recover or otherwise to obtain 
39 possession of the Premises before or after the CIty'S declaration of the termination of thIS Agreement for 
40 non-payment of Rentals or for any other reason shall not in any event be affected by reason of the fact that 
41 the CIty-holds the performance guarantee In the event that the CIty regaInS possession of th~ PremIses, 
42 whether by specIal proceedIng, reentry or otherwIse, because of ConceSSIonaire's default or faIlure to carry 
43 out the covenants, condItIons and agreements of thIS Agreement, the CIty may apply such performance 
44 guarantee to all damages suffered through the date of said repossessIon and may retaIn the performance 
45 guarantee to apply to such damages as may be suffered or shall accrue thereafter by reason of 
46 ConceSSIOnaIre's default or breach In the event any bankruptcy, Insolvency, reorganization or other 
47 credItor-debtor proceedings shall be Instituted by or against ConceSSIOnaIre, or ItS successors or assIgns, or 
48 any guarantor of ConceSSIonaire hereunder, such performance guarantee shall be deemed to be applied first 
4 9 to the payment of any Rentals and/or other charges due the City for all perIods prIor to the InstItutIOn of such 
50 proceedIngs, and the balance, If any, of such performance guarantee may be retaIned by the CIty In partial 
51 liqUIdatIon of the CIty'S damages The performance guarantee shall not constItute a trust fund The CIty 
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1 shall not be obltgated to keep such perfonnance guarantee as a separate fund but may commmgle the 
2 perfonnance guarantee wIth Its own funds ConcessIonaIre shall not be entitled to mterest on the 
3 perfonnance guarantee In the event the CIty appltes the performance guarantee m whole or 111 part, 
4 ConcessIonaIre shall, wlthm 10 days after written demand by the CIty, deposIt sufficIent funds by deltverlng 
5 an amendment to the eXIsting clean Irrevocable standby letter of credIt or deltverlng a new clean Irrevocable 
6 standby letter of credIt to mamtam the perfonnance guarantee m the mltlal amount Failure of 
7 ConcessIOnaire to supply such addItIonal funds shall entitle the CIty to avail Itself of the remedIes provIded 
8 m thIs Agreement for non-payment of Rentals by ConcessIOnaIre If ConcessIOnaIre fully and faIthfully 
9 perfonns every provIsIon of tlllS Agreement to be performed by It, the perfonnance guarantee or any 

10 balance thereof, less any sums then due the CIty from ConcessIonaire under thIs Agreement, shall be 
11 returned to ConcessIOnaIre (or, at the CIty'S optIOn to the last assIgnee of ConcessIOnaIre's mterest 
12 thereunder) wlthm 30 days followmg the later of the expIratIOn of the Tenn of tlllS Agreement, the earlter 
13 termmatlOn thereof or ConcessIOnaIre's vacatmg and surrendering possession of the PremIses to the CIty 
14 
15 ARTICLE XXVII. MISCELLANEOUS 
16 
1 7 Section 27.01 WAIVER; ELECTION OF REMEDIES. One or more waIvers of any covenant or 
18 condItIOn by eIther party shall not be construed as a waIver of a subsequent breach of the same covenant or 
19 conditIon by the other party, and the consent or approval by the CIty to or of any act by ConcessIOnaIre 
20 requIrIng the CIty'S consent or approval shall not be deemed to render unnecessary the CIty'S consent or 
21 approval to or of any subsequent SImilar act by ConcessIOnaIre No breach by eIther party of a covenant or 
22 conditIOn hereof shall be deemed to have been waIved by the non-breachmg party unless such waIver IS m 
23 writmg and Signed by a representative of the non-breachmg party The rights and remedIes of the CIty 
24 hereunder or m any speCific Section, subsectIon or clause hereof shall be cumulative and 111 additIon to any 
25 and all other rights and remedIes which the CIty has or may have elsewhere hereunder or at law or equIty, 
26 whether or not such SectIOn, subsectIOn or clause expressly so states 
27 
28 Section 27.02 ENTffiE AGREEMENT. ThIS Agreement supersedes all prior agreements between the 
29 parties and sets forth all the covenants, promises, agreements and condItions, and understandll1gs between 
30 the CIty and ConcessIOnaire concernmg the PremIses, the Termmal and the AIrport and there are no actual 
31 or implted covenants, promises, agreements, condItions or understandmgs, either oral or written, between 
32 them other than as are set forth herem and none thereof shall be used to mterpret, construe, supplement or 
33 contradict thiS Agreement NeIther the City nor ItS deSignated management representatIves, employees, 
34 elected officials and/or agents have made any representatIOn or warranty regardmg the profitability of the 
35 Premises, the enplaned passenger and/or alrlme volume m the Termmal and/or the Airport or operatmg 
36 aIrlInes m the Termmal and/or the Airport, and ConceSSIOnaIre has not entered II1tO thIS Agreement 111 

37 reltance on any such representations, warrantIes or financIal projectIOns prepared or furnIshed to 
38 ConcessIOnaire by the CIty or ItS deSignated management representatives, employees, elected offiCials 
39 and/or agents No alteratIOn, amendment, change or addition to thiS Agreement shall be bmdmg upon the 
40 City or ConcessIOnaire unless reduced to wntll1g and SIgned by each party 
41 
42 Section 27.03 INTERPRETATION; USE OF PRONOUNS; AUTHORIZATION. Nothmg contamed 
43 herem shall be deemed or construed by the partIes hereto, nor by any tlllrd party, as creatll1g the relatIonshIp 
44 of prll1clpal and agent or of partnership or of JOll1t ventures between the parties hereto, It bell1g understood 
45 and agreed that neither the method of computation of Rentals, nor any other proVISion contamed herem, nor 
46 any acts of the partIes herem, shall be deemed to create any relationship between the parties hereto other 
47 than the relatJonshlp of landlord and tenant Whenever herem the sll1gular number IS used the same shall 
48 mclude the plural, and the masculine gender shall mclude the femll1me and neuter genders If tlllS 
49 Agreement IS Signed on behalf of a corporation, partnership or other entity, the signer IS duly authOrized to 
50 execute thIS Agreement on behalf of such corporatIon, partnershIp or entIty 
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1 Section 27.04 DELAYS; FORCE MAJEURE. In the event eIther party IS delayed In the performance of 
2 any oblIgatIOn reqUIred by thIs Agreement, such performance shall be excused (unless the specIfic provIsIon 
3 otherwIse provIdes) for the perIod of the delay and performance of any such oblIgatIon shall be extended for 
4 a perIod equal to the delay, If and only If the delay IS by reason of "force maJeure", whIch as used hereIn 
5 shall mean fire, earthquake, hUrrIcane, flood and a SImIlar act of God constitutIng a natural dIsaster, 
6 explOSIOn, terrOrIst action, war, executIve order of government or SImIlar causes not withm the control of the 
7 entity bemg delayed. However, the time for Concessionaire's performance of any obligation shall not be 
8 extended due to any lack of funds, financIal or economic problems of either ConcessIOnaire or 
9 ConcessIOnaire's architects, contractors, supplIers, agents, consultants and/or employees. If ConcessIonaIre 

10 shall claim a delay due to force majeure, ConcessionaIre must notIfy the Director in writing for receIpt by 
11 the CIty wlthm 15 days of the first occurrence of an event of force majeure Such notice must specify in 
12 reasonable detaIl the cause or basIs for claiming force majeure and the antIcipated delay In ConcessionaIre's 
13 performance. In no event shall any delay extend ConcessionaIre's performance beyond a 75 day perIod 
14 WIthout the specific written approval of the DIrector. Under no cIrcumstances shall any such conditIon or 
15 delay (unless the specific proVISIOn provIdes for abatement of Rentals), whether such condItion or delay IS 
16 claimed by the City or ConcessionaIre, excuse or delay ConcessionaIre's payment of any Rentals and other 
1 7 charges due hereunder. Further, the CIty'S reasonable reductIOn of heat, lIght, aIr condItioning or any other 
18 services whatsoever to the TermInal, the AIrport or the Premises shall not relIeve or excuse Concessionaire 
19 from any of its oblIgations hereunder. 
20 
21 Section 27.05 NOTICES. NotwIthstanding the fact that certain descrIptIons elsewhere In thiS Agreement 
22 of notices required to be given by one party to the other may omIt to state that such notices shall be in 
23 writing, any notice, demand, request or other instrument whIch may be or IS reqUIred to be gIven hereunder 
24 shall be in writing and sent by (I) United States certified maIl, return receipt requested, postage prepaId, (Ii) 
25 United States express mall, (iii) recogmzed natIonal air COUrIer (such as Federal Express), (iv) personal 
26 delivery or (v) any other method creating a receipt, waybIll or other IndIcation of delIvery, and shall be 
27 addressed (a) if to the City, at the address as set forth on the Data Sheet, or such other address or addresses 
28 as the City may desIgnate by WrItten notIce, together with copies thereof to such other parties desIgnated by 
29 the City and, (b) if to ConceSSIOnaIre, the address set forth on the Data Sheet, or such other address or 
30 addresses as Concessionaire shall designate by WrItten notice, together with copIes thereof to such other 
31 parties designated by Concessionaire 
32 
33 Section 27.06 CAPTIONS AND SECTION NUMBERS. The captIOns, section numbers and article 
34 numbers appearing herein are inserted only as a matter of convemence and in no way define, limIt, construe 
35 or describe the scope or intent of such sections or articles hereof nor in any way affect thiS Agreement 
36 
37 Section 27.07 BROKER'S COMMISSION. Each party shall be solely responsible for the payment of 
38 any claims for brokerage commIssions or finder's fees due as a result of such party retaining a broker or 
39 SImilar entity In connectIOn with this Agreement, and Concessionaire agrees to mdemnify the City and hold 
40 the CIty harmless from all lIabIlIties arising from any claim for brokerage commissions and finder's fees In 
41 connectLon WIth this Agreement Such Indemmty shall survIve the terminatIOn hereof. 
42 
43 Section 27.08 RECORDING. ConcessIonaIre shall not record thiS Agreement or any short form or 
44 memorandum hereof 
45 
46 Section 27.09 FURNISHING OF FINANCIAL STATEMENTS. ConceSSIonaire has provided the City 
47 at or prior to the date of this Agreement WIth statements reflectIng ItS financial condition and a credit report 
48 as of a date wlthm the last 12 months as an Inducement to the City to enter Into thIS Agreement, and 
49 ConceSSIOnaire hereby represents and warrants that its finanCial condItion and credIt rating have not 
50 materially changed since the date of those statements and reports Upon the Director's written request, 
51 ConceSSIOnaIre shall promptly furnIsh the CIty, from time to time, but not more frequently than once in any 
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1 Lease Year, with financial statements and a credit report reflectmg ConceSSIOnaire's then current finanCial 
2 condition The City shall treat such finanCial statements, credit reports and mformatlOn provided to It 
3 confidentially, and shall not disclose them except to the City's lenders or otherwise as reasonably necessary 
4 for the operation of the Termmal or the Airport or admmlstratlOn of the City'S bus mess or unless disclosure 
5 IS required by any Judicial or admlmstratlve order or ruling 
6 
7 Section 27.10 CONCESSIONAIRE'S WAIVERS IN ACTION FOR POSSESSION. The City and 
8 ConcessIOnaire agree that m any actIOn brought by the City to obtam possession of the Premises, the parties 
9 desire an expeditIOUS resolution of such litigation. Accordingly, ConcessIOnaire shall not file and hereby 

10 waives the fight to file any non-compulsory counterclaim 10 such actIOn ConcessIOnaire also shall not file 
11 and hereby waives the fight to file any defense to such actIOn for possessIOn other than the defense that the 
12 default alleged by the City did not occur unless Concessionaire would otherwise be precluded from the 
13 filing of any such other defense m a separate action 
14 
15 Section 27.11 FLOOR AREA. Floor Area as used in this Agreement means With respect to any leasable 
16 area of the Premises the aggregate number of square feet of interior floor space of all floor levels therem, 
1 7 including any mezzanme space which shall be measured (i) with respect to the front and rear Width thereof, 
18 from the exterior face of the adjacent exterior or corridor wall, or If none, to the center of the demlsmg 
19 partitIOn, and (ii) With respect to the depth thereof, from the front of the lease Ime as shown on Exhibit A2 
20 to the exterior face of the exterior wall, or cOITIdor wall, or If none, to the center of the demising partition. 
21 No deductIOn or exclUSIOn from Floor Area shall be made by reason of columns, ducts, stairs, elevators, 
22 escalators, shafts or other mterior constructIOn or eqUipment 
23 
24 Section 27.12 INTEREST ON PAST DUE OBLIGATIONS. Any amount due from Concessionaire to 
25 the City hereunder which IS not paid when due (includmg, Without limitatIOn, amounts due as 
26 reimbursement to the City for costs mcurred by the City m performmg obligations of ConcessIOnaire 
2 7 hereunder upon Concessionaire's failure to so perform) shall bear mterest at the lesser of ( a) the rate of ten 
28 percent (10%) per annum, or (b) the maximum rate then allowed under the laws of the State of Texas from 
29 the date due until paid, unless otherwise speCifically provided herem, but the payment of such mterest shall 
3 0 not excuse or cure any default by ConcessIOnaire hereunder 
31 
32 Section 27.13 EXECUTION OF AGREEMENT; NO OPTION. The submiSSIOn of thiS Agreement to 
33 Concessionaire shall be for examination purposes only, and does not and shall not constitute a reservation of 
34 an option for Concessionaire to lease, or otherwise create any interest by Concessionaire 10 the Premises or 
35 any other premises 10 the Termmal or the Airport. Execution of thiS Agreement by Concessionaire and the 
36 return of same to the City shall not be bmdmg opon the City, notwlthstandmg any time mterval, until the 
37 City has executed and delivered this Agreement to Concessionaire Once so executed and delivered by the 
38 City as aforesaid, thiS Agreement shall be bmding upon and shall inure to the benefit of the parties hereto 
39 and their respective heirs, executors, admmistrators, legal representatives, successors and assigns where 
40 permitted by thiS Agreement. 
41 
42 Section 27.14 GOVERNING LAW. All obligatIOns of the parties created hereunder are performable 10 

43 Bexar County, Texas ThiS Agreement shall be construed under and 10 accordance With the laws of the 
44 State of Texas except where state law shall be preempted by any rules, laws or regulatIOns of the 
45 government of the Umted States of Amenca If any provIsion of thiS Agreement or the applicatIOn thereof 
46 to any person or circumstances shall, to any extent, be mvalid or unenforceable, such proVision shall be 
47 adjusted rather than voided, If possible, 10 order to achieve the mtent of the parties, to the extent pOSSible; 10 

48 any event, all other proVISIons hereof shall be deemed valid and enforceable to the full extent 
49 
50 Section 27.15 SPECIFIC PERFORMANCE OF RIGHTS. Each party shall have the right to obtain 
51 speCific performance of any and all covenants or obligatIOns of the other party hereunder except to the 
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1 extent otherwise provided herem for the benefit of the City excusmg any such performance by the City, and 
2 nothmg contamed herem shall be construed as or shall have the effect of abndgmg such nght 
3 
4 Section 27.16 SURVIVAL OF OBLIGATIONS. All oblIgations of either party hereunder which cannot 
5 be ascertamed to have been fully performed pnor to the end of the Term or any earlIer termmatIon hereof 
6 shall survive any such eXpiratIOn or termination All of the terms, conditions, covenants, provIsions, 
7 restnctIons or reqUirements Imposed upon Concessionaire hereunder shall be deemed to extend to 
8 ConcessIOnaire's agents, employees, officers, directors, partners, guarantors, contractors, lIcensees, 
9 subconcesslonaires and subcontractors and ConcessIOnaire shall cause any such persons or entities to 

10 comply thereWith and mclude any applIcable provIsions 10 any agreements, contracts, subcontracts or the 
11 like entered mto by Concessionaire with respect to ItS activities and operatIOns 10 the Premises, the Termmal 
12 and the Airport 
13 
14 Section 27.17 CERTAIN RULES OF CONSTRUCTION. Time IS of the essence 10 Concessionaire's 
15 performance of this Agreement Notwlthstandmg the fact that certam references elsewhere 10 thiS 
16 Agreement to acts required to be performed by Concessionaire hereunder, or to breaches or defaults of thiS 
1 7 Agreement by Concessionaire, omit to state that such acts shall be performed at ConcessIOnaire's sole cost 
18 and expense, or omit to state that such breaches or defaults by ConcessIOnaire are material, unless the 
19 context clearly Implies to the contrary, each and every act to be performed or oblIgation to be fulfilled by 
20 Concessionaire pursuant hereto shall be performed or fulfilled at Concessionaire's sole cost and expense, 
21 and all breaches or defaults by Concessionaire hereunder shall be deemed material. Concessionaire shall be 
22 fully responsible and liable for the observance and compliance by franchisees and lIcensees of 
23 Concessionaire and with all the terms and conditions of this Agreement, which terms and conditions shall be 
24 applIcable to franchisees and lIcensees as fully as If they were the ConcessIOnaire hereunder; and failure by 
25 a franchisee or licensee fully to observe and comply with the terms and conditIOns of thiS Agreement shall 
26 constitute a default by Concessionaire Nothmg contained 10 the precedmg sentence shall constitute consent 
27 by the City to any subconcession, sublettmg or other arrangement Further, although the prmted provIsions 
28 of this Agreement were drawn by the City, the parties agree that thiS circumstance alone shall not create any 
29 presumption, canon of construction or implIcatIOn favonng the positIOn of either the City or Concessionaire 
30 and the deletIOn of language from this Agreement pnor to ItS mutual execution shall not be construed to 
31 have any particular mean 109 or to raise any presumption, canon of constructIOn or implIcatIOn, includmg, 
32 Without limitation, any implIcation that the parties mtended thereby to state the converse, adverse or 
3 3 opposite of the deleted language 
34 
35 Section 27.18 CONFIDENTIALITY. Any and allmformatlon contamed 10 thiS Agreement or provided 
36 to or by Concessionaire and/or the City by rea~on of the covenants and conditIOns hereof, economic or 
37 otherwise, shall remam confidential between the City and ConcessIOnaire and shall not be divulged to third 
38 parties except as required to be disclosed by law The City shall be permitted to disclose any and all such 
39 mformation consistent with its polIcies and procedures as such determinatIOn IS made by the City 10 ItS sole 
40 and absolute discretIOn; and, 10 addition, the City shall be permitted to divulge the contents of statements 
41 and rep_orts derived and received 10 connection With the provIsions of Article III and Af1:lcJe IV in 
42 connectIOn with any contemplated sales, transfers, assignments, encumbrances or financmg arrangements of 
43 the City's Interest 10 the Airport or the Terminal or In connection With any administrative or Judicial 
44 proceedings 10 which the City IS ll1volved where the City may be reqUired to divulge such mformatlon. 
45 
46 Section 27.19 ATTORNEY FEES. If the City brIngs any action under thiS Agreement, and prevaIls 10 

47 said action, then the City shall be entitled to recover from Concessionaire ItS reasonable and actual 
48 attorney's fees mcurred 10 the defense or prosecution of such action to the extent and 10 the manner that the 
49 City IS awarded any such fees from the court 
50 
51 Section 27.20 WAIVER OF TRIAL BY JURY. The City and Concessionaire deSire and Intend that any 
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1 disputes ansmg between them with respect to or m connectIOn with this Agreement be subject to 
2 expeditious resolution in a court tnal Without a JUry Therefore, the City and ConcessIOnaire each hereby 
3 waive the nght to trial by jury of any cause of actIOn, claim, counterclaim or cross-complamt many actton, 
4 proceedmg or other hearing brought by either the City agamst ConcessIOnaire or Concessionaire agall1st the 
5 City or any matter whatsoever arlsmg out of, or m any way connected With, this Agreement, the relationship 
6 of the City and Concessionaire, Concessionaire's use or occupancy of the Premises or any claim of injury or 
7 damage, or the enforcement of any remedy under any law, statute, or regulation, emergency or otherwise, 
8 now or hereafter in effect. 
9 

10 Section 27.21 A.D.A. COMPLIANCE. ConcessIOnaire agrees that wlthm the Premises ConcessIOnaire 
11 shall be fully and solely responsible for comphance with the Amencans with Disabilities Act (42 USC 
12 Sec. 12101 ~ ~ ), and the regulations and Accesslbihty GuidelInes for Buildings and Facilities issued 
13 pursuant thereto. Further, Concessionaire agrees to construct Its Fixed Improvements and mstall Its 
14 Operating EqUIpment and operate the Premises so that the Premises shall at all times accommodate 
15 customers with luggage. 
16 
17 Section 27.22 SECURITY. (a) Concessionaire shall be fully responsible, at Its sole cost, for providing 
18 security for the Premises with no right of reimbursement from the City. Notwithstanding the foregomg, 
19 Concessionaire shall take such reasonable security precautions With respect to the Premises and Its 
20 operations and personnel as the City in Its discretion may require from time to time To the extent 
21 applicable With respect to security requirements for the Air OperatIOns Area (A O.A.) and/or Security 
22 Identtfication Display Area (S.I.D.A ), ConcessIOnaire shall provide for the security of the A.O.A and/or 
23 SID A to prevent entry or movement of unauthorized persons thereupon in accordance With Chapter 3, 
24 SectIOn 3-23 of the City Code of San Antonio, Texas as such section currently exists or as It may be 
25 amended or replaced m the future AdditIOnally, m appropriate cases, physical barriers to prevent access 
26 to the A O.A. and/or the S.I.D.A. must be placed by ConcessIOnaire upon the Premises and supervised by 
27 ConcessIOnaire during construction upon the Premises ConcessIOnaire's employees who must have 
28 demonstrated a requirement to access the A 0 A. and/or the SID A Will, after a needs assessment by the 
29 Airport PolIce be provided with a proper Identification security badge Qualified employees must 
30 complete the appropriate forms and provide appropriate employment history and other background 
31 investtgatlOn materials as mandated by law and the City from time to time 
32 
33 (b) Concessionaire shall comply With all rules, regulations, statutes, orders, directives or other mandates 
34 of the Untted States of America or of the State of Texas regardmg security requirements or security 
35 measures upon the Airport, including, but not lImited to, compliance With any badging reqUIrements for 
36 all of its personnel employed at the Airport Concessionaire shall also comply with the mandates of the 
3 7 FAA for background investigations of ItS personnel, as such mandates now exist or as they may be 
38 changed, amended or replaced with new and different mandates m the future Concessionaire shall 
3 9 mdemnify and hold harmless the City, ItS elected offiCials, officers, designated management 
40 representatives and employees from any charges, fines or penalties that may be assessed or levied by any 
41 department or agency of the Untted States of America, includmg the FAA, or of the State of Texas by 
42 reason -of Concessionaire's failure to comply With any apphcable secunty provIsion and/dr With any 
43 provIsion or requirement for comphance set forth m thiS Section 27 22 
44 
45 Section 27.23 LABOR HARMONY AND WAGES. Concessionaire agrees that in the use of the 
46 Premises or any work performed m or about the Premises that Concessionaire Will employ only labor which 
47 can work m harmony with all elements of labor bell1g employed at the Airport or as otherwise reasonably 
48 reqUIred by the Director from time to time Concessionaire shall pay wages that are not less than the 
49 mmlmum wages required by Federal and State statutes and City ordmances to persons employed m ItS 
50 operations hereunder 
51 
52 Section 27.24 CROSS DEFAULT. Notwlthstandll1g anythmg to the contrary contall1ed m tillS 
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1 Agreement, an event of default of ConcessIOnaIre's oblIgatIOns under the provlSlons of any other agreement 
2 wIth the CIty covenng any other conceSSIOn facIlItIes wIthm the AIrport shall constItute a default by 
3 ConceSSIOnaIre under tills Agreement, entItlmg the CIty to the nghts and remedIes proVIded to It under tills 
4 Agreement and at law 
5 
6 Section 27.35 CONFLICT OF INTEREST. ConcessIOnaIre acknowledges that It IS mformed that 
7 Texas law prohIbIts contracts between the CIty and ItS "officers" and "employees", and that the 
8 prohIbItIon extends to an officer and employee of CIty agenCIes such as CIty owned utIlItIes and certam 
9 CIty boards and commISSIOns, and to contracts wIth any partnershIp, corporatIOn or other orgamzatIon m 

10 whIch the officer or employee has an mterest ConceSSIOnaIre certIfies (and thIS Agreement IS made m 
11 relIance thereon) that neIther he nor any person havmg an mterest m thIS Agreement IS an officer or 
12 employee of the CIty or any of ItS agenCIes 
13 
14 Section 27.36 APPROVALS BY THE CITY. Whenever thIS Agreement calls for approval by the 
15 CIty, such approval shall be eVIdenced by the pnor wntten approval of the DIrector and/or the CIty 
16 Manager or ItS desIgnee 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

l~ 

IN WITNESS WHEREOF, the CIty and ConcessIOnaIre, personally or by theIr duly authonzed agents, have 
executed tills Agreement as of the day and year fIrst above wntten 

CONCESSIONAJRE 

GERARDO SANCHEZ 
an mdIvIdual resIdent of the 
State of Texas 

FrullatI Cafe ConcesslOn Agreement doc 

CITY 

CITY OF SAN ANTONIO, 
a Texas munIcIpal corporatIon 
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EXHIBITB 

DESIGN AND CONSTRUCTION REQUIREMENTS 

I. INTRODUCTION AND DEFINITIONS. 

A The City constructed all of the eXlstmg Improvements for the Termmal as generally shown on 
Exhibit A-I, mcluding the base bUilding structure and the base bUlldmg utility systems. The City shall have 
the right to perform the safe removal, encapsulation, enclosure or other disposition of asbestos, 
polychlonnated biphenyls or other hazardous or tOXIC matenals (collectively, "Hazardous Materials") that 
exist within the Premises as of the date Concessionaire is delivered possession of the Premises The City 
shall remediate or remove any such pre-exlstmg Hazardous Matenals that the City determmes, in Its 
discretIOn, IS necessary for ConceSSIOnaire to perform Concessionaire's Work If ConcessIOnaire encounters 
any such pre-existing Hazardous Materials durmg the performance of Concessionaire's Work for the imtial 
construction of the Premises, Concessionaire shall unmedJately notify the City 10 wnting and provide all 
details related thereto In no event shall ConcessIOnaire perform any of Concessionaire's Work that will 10 

any way disturb any such Hazardous Materials so encountered until the City has determmed whether it IS 
necessary to remediate or remove the same. 

B. "City'S Work" shall mean the City's total responsibility for construction of Improvements wlthm the 
Terminal as set forth in this Exhibit B. The cost of City'S Work shall be borne as set forth in this Exhibit B. 
City's Work shall be of a design, type, size, locatIOn, quality and nature as may be selected by the City from 
time to time. Any item of work necessary to complete the Premises, which is not hereinafter specifically 
included as part of City'S Work under this Exhibit B, shall be conSidered as part of ConceSSIOnaire's Work. 

C. "ConcessIOnaire's Work" shall mean Concessionaire's total responSibility (or any portion thereof) 
for the constructIOn and Improvement of the Premises ConceSSIOnaire's Work shall be performed at 
Concessionaire's sole cost and expense Concessionaire's Work shall mclude, but not be limited to, all work 
necessary or required to complete the Premises, except those Items of work that are speCifically included 
under this Exhibit B as part of City's Work 

II. GENERAL REQUIREMENTS AND PROVISIONS. 

A. Concessionaire's Work shall be subject to the AviatIOn Department's and BUlldmg and InspectIOn 
Department's pnor approval, such approval to be determmed 10 their sole discretion, and shall be designed, 
fabncated, constructed and installed to comply with all of the reqUirements set forth in the City'S Design 
Handbook and with all of the reqUirements set forth in the most current edition of the City's BPA and other 
various documents and requirements of the City pertammg to Concessionaire's construction Within the 
Term mal. All details and information contamed 10 either the DeSign Handbook or the BPA, whether 
appeann-g on Concessionaire's Conceptual Plans and Final Drawmgs or not, shall be considered it part of 
ConceSSIOnaire's Conceptual Plans and Final Drawmgs and deSign and construction requirements By thiS 
reference the DeSign Handbook, the BPA and its process reqUirements are mcorporated herem and made a 
part of this Exhibit B and the Agreement This Exhibit B, the DeSign Handbook, the BPA and its process 
requirements may, when the context reqUires, heremafter be collectively referred to as "Concessionaire's 
Construction Requirements" 

B The deSign, fabncatlon, construction and mstallatlOn of ConcessIOnaire's Work must comply With 
each ofthe followmg requirements 
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ThIS Exhibit B 

2 The DesIgn Handbook 

3 The BPA and its process requirements. 

4 ConcessIOnaire's Final Drawmgs, as approved by the City 

5. All applIcable laws, ordmances, codes, regulations and the reqUIrements of all federal, state or local 
permitting, bUIlding and mspection agencIes. 

6. All applicable standards of the AmerIcan Insurance Assoclatton, The National ElectrIC Code (latest 
edItion), the American SocIety of Heatmg, Refrigeration and AIr CondItioning Engmeer's GUIde 
(latest editIon), the City's msurance carriers, the local buildmg codes and regulations and all other 
agencies having jUrIsdictIOn 

In the event of a conflict between any of the above-referenced items, the most stnngent reqUIrement shall 
govern each increment of ConceSSIOnaIre's Work. 

C All aspects of ConcessIOnaire's Work shall be performed m a professional, first-class and 
workmanlike manner and shall be m a good, first-class and usable condltton as ofthe date of completIon and 
maintained in such condition at all times All materials used in Concessionaire's Work, ConceSSIOnaire's 
constructIon of the Premises and mstallations made as a part of Concessionaire's Work shall be of new, 
commercial grade and first-class quality After Concessionaire's initial construction of the Premises, any and 
all elective remodeling and alterations and any and all remodelIng and alterations reqUIred of ConcessIonaire 
by the City under the applicable provisions of the Agreement shall be performed m accordance WIth all ofthe 
requirements set forth in this ExhIbit B and the most current editions of the DeSIgn Handbook and the BPA. 

D. ConceSSIOnaire shall be solely responSIble for the investment reqUIred for the planning, design, 
development, construction, fabncatlon and mstallatlOn of all Fixed Improvements and Operatmg EqUIpment 
necessary to complete the Premises as required to provide the concession servIces as proVIded m the 
Agreement. Such investment shall be subject to the detaIled review and approval by the CIty as provided 
elsewhere m the Agreement and in the ConcessIonaIre's Construction Requirements. 

E All contracts and subcontracts for any portion of Concessionaire's Work shall requIre· (i) that all 
contractors and subcontractors provide labor that can work in harmony with other elements of labor 
employed or to be employed at the Airport as speCIfied m Section 2723 hereof, (ii) insurance coverage and 
suretyship reasonably sattsfactory to the CIty for the protectton of the CIty, ItS laborers, supplIers, contractors, 
subcontractors designated management representatives and the general public, (iIi) that all contractors and 
subcontractors comply strictly WIth all of the appltcable proviSIOns of the Agreement, this ExhIbit B, the 
Design Handbook and the BPA, and (IV) for all FIxed Improvements and other leasehold Improvements to 
the Premises, performance bonds and payment bonds from the Concessionaire or ItS general contractor, m 
form and substance satIsfactory to the CIty, each of whIch shall name the CIty as an additional oblIgee and 
which shall be m the penal sum equal to the amount of ConcessIonaIre's total constructIon contracts and 
subcontracts Further, ConcessIonaIre shall comply and shall cause all of ItS contractors and subcontractors to 
comply WIth the CIty'S non-dlscnminatlOn and affirmatIve actIOn proVISIOns and shall reqUIre the inclUSIon of 
such proVIsions m all contracts and subcontracts relating m any way to ConcessionaIre's Work 
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m. CITY'S WORK. 

A. City's Work to be perfonned or provided at the City'S sole cost and expense shall be lImited to the 
followmg 

A basic bUIldmg shell for the Premises (for m-Ime concession facility locations only) to the City'S 
specificatIOns. The basic buildmg shell shall only mclude the installation of metal studs, centered 
upon the lease lines of the Premises, as may be required to separate the Premises from adjacent 
concession facIlities and/or publIc areas within the Tennmal The City shall also provide a rough 
concrete floor slab withm the Premises for such in-lme concession facility locations only. The City 
shall not provide any finIshed walls or wall covermgs, finished ceiling or ceIling covenng or finished 
floor covering wlthm the Premises, all of such to be perfonned by ConcessIOnaire as part of 
Concessionaire's Work 

2 Utility stub-ins for placement of Concessionaire's utilIty lines and facilIties to the City'S 
specificatIOns shall be provided from the Tenninal's base building system sources and shall be 
stubbed to the lease lInes of the Premises or areas adjacent thereto in locations selected by the City 
These shall consist of HV AC (for in-line concession facIlity locations), electric conduit (for all 
concession facility locations), cold water supply pipe, plumbmg vent pipe and sanitary waste pipe, all 
of which shall be of commercially adequate size (for all concession facIlity locations requIrIng 
plumbing) and fire sprmkler systems (for m-line and wall-shop concessIOn facilIty locations). 
ConceSSlOnalfe shall be responsible for the installatIOn of any reqUired utility submeters as part of 
Concessionaire's Work If the City so deems, fire sprInkler stubs m may be m the fonn of eXlstmg 
sprinkler coverage to be modified by Concessionaire as part of Concessionaire's Work. 

3 Public use service corridors, if any, which have not been previously provided by the City, located as 
reqUired by code or as selected by the City, With such corridor walls, If any, finIshed on the corridor 
side only. 

B The City may, but shall not be reqUired, to provide additional items of basic bUilding shell or utilIty 
condUit services for the Premises as part of City'S Work. If applIcable, such additional items, if any, shall be 
proVided in accordance With the City's specificatIOns 

IV. CONCESSIONAIRE'S WORK. 

A. Concessionaire shall prepare preliminary conceptual plans ("Conceptual Plans") for the Premises m 
accordance with the proviSions of the Design Handbook and the BPA and submit them to the City for 
approval, such approval to be m detennmed m its sole discretion. The Conceptual Plans must be submitted to 
the City not later than 20 days from the Commencement Date or such shorter period of time as may be 
requiredJor ConcessIOnaire to open for bus mess by the Latest Rental Commencement Date, and shall mclude 
at a minImum the following: 

Floor Plans To mclude overall dimensions, mterior finIshes, constructIOn components; Identification 
of any proposed structural alterations to the Premises and location of construction barricades 

Fixture Plans: Merchandlsmg layouts of the Premises includmg fixture locations (permanent and 
movable), and detaIls and/or catalog cuts of the fixtures mcludmg matenals With smoke developed 
ratmgs and flame spread claSSifications 

Elevations Drawings of all mtenor and storefront elevatIOns of the Premises VISible to the publIc, 
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storefront detads dlustratlng archItectural compatIbIlity wIth surroundIng areas, budding sectIons or 
cross sectIons to accurately depIct desIgn detaIls 

MaterIal Boards· MaterIal boards referenced to floor plans and elevatIons for the PremIses 
illustrating floor base, wall, door, trIm and ceilIng materials and color selectIOns, materIal boards 
shall include color photos and catalog cuts of furnIture and/or fixtures where reqUIred, colors and 
materIals for all storefront components Include smoke developed ratings and flame spread 
classIfications, as applicable. 

ProJect Schedule: A prelImInary project schedule descrIbIng the actions necessary to implement the 
project, the sequence of actIons and the schedule of actIOns. 

MechanIcal. EngIneering and Plumbing· Connections to base budding systems and locations of 
piping, ductwork, equIpment and materIals; catalog cuts and/or detaIls for the make, model and 
capacity of all new eqUIpment including location and electrIcal reqUIrements; location or return aIr 
systems, incorporation of all applicable design criteria; floor plan and rIser dIagram for all new 
plumbIng fixtures, show Interface with base bUIldIng smoke control system and bUIlding automatIon 
system. 

Slgnage Drawings. The shape, size, color and location of signs, and a description of all materIals and 
methods of fabrIcatIOn, installatIOn and construction 

Fire Suppression System Sprinkler head layout and connectIOn point to the base bUIldIng system, if 
base buildIng resources are available and locations of all smoke detectors, pull statIons, alann bells 
and fire extInguishers, interIor fixtures, shelving, etc., that may affect sprInkler dIscharge, and any 
and all changes to the wet sprinkler supply system If base buIlding system resources are not 
available, ConcessIonaire shall install ItS own fire suppression equipment wIthin the Premises. 

Fire Alann System. Plans showing all initIating and indIcatIOn devIces in accordance with the CIty'S 
fire alann desIgn criterIa; complIance with the City and State of Texas requirements and ADA; 
locations of addressable smoke detectors, duct smoke detectors, etc If base buildIng system 
resources are not avaIlable or if such system resources are fully utIlIzed, the ConcessionaIre IS 
required to contract wIth a prIvate proVIder of fire alann mOnItoring servIces, which WIll have the 
ability to mOnItor the Concessionaire's fire alann system 24 hours per day, 365 days per year and 
proVIde Immediate notification to the S~m Antonio Fire Department, the Airport communicatIOns 
center and any other IndiVIdual or agency reqUIred by the CIty from tIme to time 

ElectrIcal Drawings Floor plans showing outlets, other electrIcal equIpment, location of panelboard 
and SWItchboards, projected electrIcal loads, and IncorporatIon of applicable deSIgn CrIterIa contaIned 

-10 the electrIcal reqUIrements 

Reflected CeIling Plans Showing types and electrIcal connectIOns for lIghting fixtures 

Special Systems Including telephone and data transmISSIOn lIne systems, fire alann system, aIrport 
access control system (If applIcable), paging system (If applIcable), cable access teleVision system (If 
applicable), and master clock system (if applIcable) 

Locking System ConcessIOnaIre shall Install a lock keying system compatIble With the CIty'S system 
on all entrances to the Premises and mechanIcal room entrances located therein for polIce, securIty, 
fire protectIon and maintenance reasons 
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B The City shall have the right to reqUire modIficatIOns to the Conceptual Plans and any approval 
granted by the City is subject to the ConcessIOnaIre's incorporatIon of the reqUired modIficatIons and draft set 
of ConcessIOnaire specifications to ensure complIance wIth the DeSIgn Handbook and the BPA. In the event 
the CIty reqUires any such modIficatIOns to the Conceptual Plans, ConcessIOnaire shall prepare and submIt 
the same for the City's revIew and approval wlthm 5 days after receIpt of the CIty'S modIficatIons 
ConcessIOnaire shall follow the steps as outlmed m the DeSIgn Handbook for submittmg the Conceptual 
Plans required for the ConceSSIOnaIre. 

C ConceSSIOnaIre shall prepare final drawings and specificatIOns ("Fmal Drawmgs") which are based 
on the City approved Conceptual Plans for the Premises as described in the Design Handbook within 20 days 
from receipt of the approved Conceptual Plans, or earlier as may be required to open the Premises for 
business no later than the Latest Rental Commencement Date The Final Drawings shall be prepared, and all 
calculatIOns must be sIgned and sealed by a regIstered architect or a regIstered engmeer lIcensed m the State 
of Texas, at a mmimum, mclude the followmg' 

Drawings: Floor Plans mcludmg locatIOn of all walls, partitIOns, and doors, lease lInes to adjacent 
premIses; overall dimensions of space wIth column locations, includmg room finish schedule with 
fire rating and door and hardware schedule and locatIon of constructIOn barricades. 

Fmal Flxtunng Plans: MerchandIsing layouts. 

Reflected Ceiling Plans: To mclude ceIlmg grid, soffits, drops, recesses, coves, etc; ceiling heights 
for each space; all light fixtures, HV AC supply and return grilles; type of ceilmg system wIth fire
rating; sprinklers and smoke detectors; any items attached to or commg through the ceilIng, If any, 
ceilmg mounted signs, banners, flags, etc.; communicated system components, and details showing 
how the ceilmg IS attached to the base bUlldmg 

Structural Drawmgs. Structural drawmgs and calculations of proposed structural alterations to the 
base building and drawmgs showing how the storefront IS supported and attached to the base 
building 

Slgnage Drawmgs ElevatIOn of storefront showmg deSIgn, locatIOn, size, color and layout of signs, 
mcludmg dImensions, etc, and a descnptlon of all methods of constructIon 

Mechanical Drawmgs: To mclude load calculations submItted as requIred m the Design Handbook 
and the BPA and proposed locatIons of all equipment 

Plumbing Drawmgs If applIcable, to mclude locatIOn and sIze of water and supply lInes, drains, 
-vents and grease traps, and water and samtary riser dIagrams 

FIre ProtectIon and Momtormg Systems FIre suppressIon and momtormg systems, and fire alarm 
and locatIOn of connectIon point to the base buildmg systems If base bUlldmg resources are avaIlable 
and locatIon of addressable smoke detectors, duct/smoke detectors, combmatlOn heat/smoke 
detectors and addressable heat detectors all per the DeSIgn Handbook, the BPA and all applicable 
codes and regulations. If base bUilding systems are not avaIlable, ConcessIonaIre shall proVIde make 
and model numbers and specificatIons of mtended fire suppressIon and momtorIng systems for 
approval by the CIty If base building system resources are not avaIlable or If such system resources 
are fully utilIzed, the ConcessIOnaIre IS reqUired to contract WIth a private proVIder of fire alarm 
momtormg servIces, whIch wIll have the abIlIty to monItor the ConcessIonaIre's fire alarm system 24 
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hours per day, 365 days per year and provIde immedIate notIfication to the San AntoOlo FIre 
Department, the AIrport commUOlcatlons center and any other IndIvIdual or agency required by the 
City from tIme to time 

Electrical Plans To include power and lIghting layout wIth cIrcuIts and home runs; electrIcal load 
requirements; on panel schedules, service riser diagrams, telephone condUIts; and load calculations 

Sections· Showing construction materials and deSIgn detaIls. 

Special Systems: Such as telephone and data transmIssion line systems; airport access control system 
(If applicable); pagIng system (if applicable); cable access teleVIsion system (If applicable); and 
master clock system (if applIcable) 

Locking System. Concessionaire shall install a lock keying system compatible with the CIty'S system 
on all entrances to the PremIses and mechaOlcal room entrances located therein for police, securIty, 
fire protectIon and maintenance reasons 

SpecificatIOns. All speCIfications shall include the requirements contained In the Design Handbook 
and the BPA. 

D. ConcesslOnarre shall submit to the CIty as part of the Conceptual Plans and Final Drawmgs, 
drawings (in color) showing storefronts, wmdow dIsplays, signage and any advertising structures; plus a 
lighting plan. 

E. When ConcessIOnaire submits any plans and specifications to the CIty it shall Include complete sets 
for each submittal as specified In the DeSIgn Handbook and the BPA 

F ConcessIonaire's Work shall mclude the procurement of all necessary buIlding permits, lIcenses, 
variances, and addItional utility services reqUIred to facilitate ConcessIOnaire's constructIon and occupancy of 
the PremIses, and the payment of any fees associated therewIth as may be required by the CIty, other publIc 
agencies and utilIty compaOles WIthIn 10 days after approval of the Fmal DraWIngs or such shorter perIod 
of time as may be reqUIred for Concessionaire to open the Premises for bUSIness no later than the Latest 
Rental Commencement Date, ConcessionaIre shall make all necessary applications, provide all necessary 
Information, pay all required fees and take all nece:;sary actions to obtam such items and shall endeavor to use 
due diligence and its best efforts to procure the same as qUIckly as pOSSIble. Please refer to the DeSIgn 
Handbook and the BPA for the reqUIred permitting process. 

G Concessionaire shall comply m all respects with the ConcessIonaire's ConstructIOn ReqUIrements 
mcluding, but not lImIted to, appltcable local/state health department requirements, U S. Department of 
Labor, ConstructIOn Safety and Health RegulatIons, Part 1926 ConcessionaIre shall comply and be Ibble for 
all costs assOCIated WIth adherence to the AmerIcans with DisabllttIes Act (ADA) codes and guidelines 

H. If the Premises are modIfied, renovated, or newly-constructed, the ConcessIonaIre shall· (i) obtam the 
Archltect'slEngmeer's Texas Seal on two (2) sets of final constructIon drawings or as may otherwIse be 
speCIfied by the BPA process submItted for a bUlldmg permIt, (II) obtam from the ConcessionaIre's 
contractor(s) a WrItten warranty of all materIals and workmanship for a perIod of one (1) year effective from 
the date of beneficial occupancy of the PremIses ConcessIonaIre's contractor(s) shall be reqUIred by 
ConceSSIonaire in its constructIOn contract to repaIr and/or replace all defective materIals, equipment and 
workmanshIp at no cost to the CIty or the ConcessIonaIre occupymg the PremIses, (III) obtalO all reqUIred 
manufacturers' guarantees, mamtenance manuals and other pertinent documents, and (IV) furnIsh to the City 
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one (1) set of mylar "as-bUIlt" drawings (and preferably speclficattons) and Computer Aided Drafting and 
DesIgn (CADD) drawings, duly certIfied by a Texas regIstered archItect or regIstered engineer, no later than 
90 days after opening for business m the PremIses 

I ConcessionaIre's Final Drawings must be submItted to the CIty In CADD and satIsfY all other 
requirements for Final Drawings as set forth in thIS ExhIbIt B, the DesIgn Handbook and the BPA 

J. Concessionaire shall not be permitted to commence any work unttl all requirements of the DesIgn 
Handbook, the BPA and thIS ExhIbIt B have been completed 

K Security clearance must be completed as required by the CIty 

L A constructIon deposIt of a mmlmum of $5,00000 will be reqUIred from ConcessionaIre's general 
contractor and shall not be released by the CIty until after satisfactory completion of: (i) all reqUIrements of 
thIS ExhIbit B and the documents referenced herein, (ii) approval by the City's on-site construction 
superviSion personnel specifYing that all of ConceSSIOnaIre's Work has been completed and accepted by the 
City; and (Iii) receipt by the City of all constructIon related close-out project documentation reqUIred by the 
Agreement, thiS ExhIbit B, the BPA process or otherwise requested by the Director 

M During the construction periods at the TermInal, ConcessIonaire and Its agents, servants, employees 
and contractors shall be pemutted entry and access to the Terminal and to the Premises for the purpose of 
performIng and completIng all work necessary to make the PremIses and other improvements ready for use, 
occupancy and rental During the construction periods, Concessionaire and its respective agents, consultants 
and employees, contractors and subcontractors shall observe all applicable rules and regulatIons and 
apphcable directives imposed by the City at the Airport as to the conduct of their work. ConcessionaIre and 
its agents shall be responsIble for securing, keeping and maintaining all of their equipment, materials, 
supphes, tools, work trailers and the like wlthm the ConcessionaIre's Premises, or WIthin a defined staging 
area for the exclusive purpose of supporting the Concessionaire's PremIses construction, subject to the City's 
approval Concessionaire shall also be responsible for insuring that all construction debris is removed from 
the construction sIte daily, and that the site IS neat and clean at all tImes Concessionaire shall comply in all 
respects WIth procedures for project close-out and acceptance of the space as detaIled In the DeSIgn 
Handbook and the BPA 

N. All pohcies of insurance and bonds addressed in thiS Agreement shall be Issued for the protectIOn of 
the City and ConcessIOnaire, In accordance with theIr respecttve insurable interest. The terms of the policies 
and bonds and the insurer or surety shall be subject to the reasonable approval of the CIty. 

o Concessionaire shall provide, maintain and IdentifY the CIty as an additional Insured, with respect to 
the Insurance protection reqUIred under the provIsIons outlined in the Agreement. 

P Construction Costs' 

(I) As part of ConceSSIOnaIre's Work and the construction requIrements required m thIS Agreement, 
ConcessIOnaire shall submit to the DIrector a statement of the total construction costs whIch it has certIfied as 
correct WIth all supportIng documents required by the DIrector as speCIfied m the applicable sectIons of thIS 
Agreement 

(Ii) The CIty, or an Independent profeSSIonal firm retamed by the CIty, may audIt costs assocIated with 
the constructIOn, modificatIon or renovation of the PremIses In tillS regard, the City and/or ItS audIting firm 
shall have the right upon 7 days advance request by the CIty dUring the Term hereof to exam me and audit 
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books, records, documents and other eVIdence and accountIng procedures and practIces, sufficIent to reflect 
properly all constructIon costs claImed to have been Incurred or antIcIpated to be Incurred, In performIng thIs 
Agreement. The right of examInatIon shall extend to all documents necessary to allow evaluatIon of both the 
valIdIty and reasonableness of saId constructIon costs, Including all documents of the ConcessIonaIre who 
shall make all construction records avaIlable to the City for eXamInatIOn, audIt, or reproductIOn, upon 7 days 
advance request by the City 

Q In its construction plans ConcessIOnaIre must Insure that the Premises has strong visual appeal and IS 
Inviting to the customers; and that the PremIses accommodates customers with luggage and meets all 
Americans WIth Disabilities Act (ADA) requirements relatIng to Ingress, egress, access and other 
architectural matters, such as for example, large print price signs for the visually impaired and the ability to 
communicate with hearIng impaired 

v. CONSTRUCTION CHARGEBACKS PAYABLE TO TIlE CITY. 

A. The City may provide Items of construction, work or services for the Premises as a part of City's 
Work at Concessionaire's sole cost and expense, Including, but not lImited to the follOWIng: 

1. The City, at ConcessIOnaire's expense, may install a temporary constructIOn barricade along the 
storefront area leaseline In a design, matenal and locatIOn approved by the City If ConcessIOnaire 
fails to install such temporary construction barricade pnor to the commencement of any of 
Concessionaire's Work In the Premises. If the City installs such a barricade, Concessionaire shall 
reimburse the City therefor as Additional Rent an amount which will be computed at the rate of 
$75.00 per lineal foot of the barricade Any modificatIOns to the temporary construction barricade 
shall be subject to the CIty'S pnor approval and performed at the sole cost of ConcessIOnaire Upon 
completion of Concessionaire's Work, Concessionaire shall be responsible, at Concessionaire's 
sole cost, to remove such barricade to an appropriate disposal site outside of the Airport 

VI. PROGRESS MEETINGS; MISCELLANEOUS. 

A. Representatives of the City and Concessionaire, as designated In writIng to each other, shall 
establish and attend on-site progress meetings With such penods of frequency durIng the performance of 
Concessionaire's Work as may be mutually agreed upon but no less frequently than monthly. 

B. ConceSSIOnaire shall perform ConcessIOnaire's Work so as not to. (I) unreasonably Interfere with any 
other constructIOn beIng performed at the Terminal or the Airport; or (II) unreasonably impair the use, 
occupancy or enjoyment at the Terminal and/or the Airport by the City, airlIneS, other concessionaires 
operating concessIOn facilities or customers of any of them 

C. -ConceSSIOnaire shall (I) take all safety measures reqUired to protect the Termll1al and/or the AIrport 
from II1jury or damage caused by or resultll1g from the performance of ConceSSIOnaIre's Work and defend, 
protect and II1demmfy the CIty (IncludIng ItS agents, elected offiCials, deSIgnated management 
representatives, officers, dIrectors and employees), aIrlIneS, other conceSSionaIres operatIng concessIOn 
faCIlIties or customers of any of them from any and all claims ansll1g from or In connectIOn With the death of 
or accident, InJury, loss or damage whatsoever caused to any natural person or to the property of any person 
or entity anSIng out of, In connectIOn With, or as a result of ConceSSIOnaire's Work, (Ii) repair any and all 
damage to the TermInal and/or the Airport as a result of ConceSSionaire's Work; and (iii) reqUire all 
contractors and subcontractors to comply With all of the reqUirements and permits for the performance of 
ConceSSIOnaIre's Work 
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EXHIBIT C 
DISADVANTAGED BUSINESS ENTERPRISES 

To qualifY as a DIsadvantaged BusIness Enterpnse ("DBE"), the finn must meet the critena establIshed by 
the U S Department of TransportatIOn in 49 CFR Parts 23/26 and be certIfied by the CIty through the South 
Central Texas RegIonal CertIfication Agency ("SCTRCA") Generally, to qualifY as a DBE, the finn must 
be a small busIness concern whose average annual receIpts for the precedIng 3 fiscal years does not exceed 
$30,000,000.00 and it must be (a) at least fifty-one percent (51 %) owned and controlled by one or more 
socially and economically dIsadvantaged indIvIduals, or In the case of any publicly owned bUSIness, at least 
fifty-one percent (51%) of the stock IS owned by one or more socIally and economically dIsadvantaged 
individuals; and (b) whose management and daily bUSIness operations are controlled by one or more of the 
socially or economIcally disadvantaged IndIvIduals who own it. For other types of bUSIness operations, the 
U S. Small Business AdmInIstration sIze standards are used to detennIne eligIbIlity for certificatIon. The 
DBE may, if other qualificatIons are met, be a franchIsee of a franchIsor An airport concessIon IS a for-profit 
business enterpnse, located on an airport, which IS subject to the Code of Federal RegulatIons 49 Part 23, 
subpart F, that is engaged in the sale of consumer goods or services to the public under an agreement with the 
sponsor, another concessionaIre, or the owner or operator of a tenninal, If other than the sponsor The City, 
through SCTRCA, makes a rebuttable presumptIon that indIvIduals in the folloWIng groups who are cItIzens 
of the United States or lawful permanent resIdents are "socially and economIcally disadvantaged" 

a Women, 
b. Black Americans, whIch includes persons haVIng origins In any ofthe Black racial groups of Africa; 
c. Hispanic Americans, which Includes persons of MeXIcan, Puerto Rican, Cuban, Central or South 

American, or other SpanIsh or Portuguese culture or ongIn, regardless of race, 
d. Native Americans, whIch includes persons who are Amencan Indians, Eskimos, Aleuts or Native 

Hawaiians, 
e Asian-Pacific Americans, which Includes persons whose onglns are from Japan, China, TaIwan, 

Korea, Vietnam, Laos, Cambodia, the PhIlippInes, Samoa, Guam, the U.S. Trust Terntones of the 
Pacific, and the Northern Marianas; 

f Asian-Indian Americans, which Includes persons whose origIns are from IndIa, Pakistan and 
Bangladesh; and 

g Members of other groups, or other IndiVIduals, found to be economIcally and socially disadvantaged 
by the Small BUSIness AdminIstratIOn unger Section 8(a) ofthe Small BUSIness Act, as amended (15 
U.S.C. SectIOn 637(a)). 

The City, through SCTRCA, may also detennIne that other IndIviduals are SOCIally and economIcally 
disadvantaged on a case-by-case baSIS For example, a disabled Vietnam veteran, an Appalachian white 
male, or another person may claim to be disadvantaged If such IndiVidual requests that hiS or her finn be 
certified-as DBE, the CIty, through SCTRCA as part of the certification process, wIll detennine whether the 
Individual IS SOCIally or economically disadvantaged under the cntena established by the Federal 
Government. These owners must demonstrate that their disadvantaged status arose from IndiVidual 
Circumstances, rather than by virtue of membership In a group 

The City has compIled a lIst, which may be supplemented and reVised from time to time by the City, to 
Indicate the finns the City detennIned satisfy the cntena for DBE certification Such lIst shall be made 
avaIlable to the proposers upon request The CIty makes no representatIons as to the financIal responsibilIty 
of such finns, their technIcal competence to perfonn, nor any other perfonnance-related qualIfications Only 
lIsted DBEs and such finns not so lIsted, but certified by the CIty through SCTRCA as DBEs hereunder, wIll 
count towards DBE requirements 
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Certification of DBEs hereunder shall be made by the SCTRCA If a proposer wishes to utilIze a firm not so 
listed but which the proposer beheves should be certIfied as a DBE, that firm shall submIt to the City, through 
SCTRCA, a written request for a determinatIon that the firm IS ehglble for certIficatIon ThIs shall be done by 
completIng and forwarding such forms as may be reqUIred by the City and/or the SCTRCA from time to 
tIme All such requests shall be In writing, addressed to South Central Texas RegIOnal CertIfication Agency, 
301 S. Frio Street, Suite #106, San AntOnIO, TX 78207, With copies provIded to City of San AntonIO, 
AviatIon Department, 9800 Airport Boulevard, San AntonIo, TX 78216, Attention· Lenora Perry, DBE 
Liaison Officer and the Westfield Concession Management, Inc., 9700 AIrport Boulevard, Terminal 2, SUIte 
246, San Antonio, TX 78216, AttentIon- Local DBE Coordinator. Ehglblhty for certIfication shall only be 
made in writing over the name of the Director in charge of the SCTRCA The determination of the CIty, 
through SCTRCA shall be final and binding on the applicant For further informatIOn, please contact one of 
the following. SCTRCA at (210) 227-4722, CIty of San AntonIo AViation Department DBE LIaison Officer 
at (210) 207-3461 and/or Westfield ConcessIon Management, Inc Local DBE Coordinator at (210) 828-
0333 
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EXHIBITE 

ADDITIONAL INSURED ENTITIES 

Each of ConcessIOnaIre's msurance polICIes required under SectIOn 11 01 of the Agreement shall name the 
following entIties as addItIonal msureds: 

The City Of San Antonio, a Texas municipal corporation 
City Of San Antonio Department Of Aviation 

Westfield Concession Management, Inc., a Delaware corporation 
WMCI (Texas), Inc., a Texas corporation 

Westfield Corporation, Inc., a Delaware corporation 

Certificates of Insurance, evidencmg the ConcessionaIre's msurance coverages, shall be delIvered by 
ConcessIOnaire to the CIty upon execution of the Agreement and absolutely no later than prior to delIvery of 
the Premises to Concessionaire at the followmg address 

City of San Antonio Aviation Department 
c/o Westfield Concession Management, Inc. 

San Antonio International Airport 
9700 Airport Boulevard 
Terminal 2, Suite 246 

San Antonio, Texas 78216 
Attention: General Manager 

The certificate holder on each of the Certificates oflnsurance shall be as follows 

City of San Antonio 
c/o Westfield Coneession Management, Inc. 

San Antonio International Airport 
9700 Airport Boulevard 
Terminal 2, Suite 246 

San Antonio, Texas 78216 
Attention: General Manager 
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EXHIBITF 
STREET PRICING POLICY AND REQUIREMENTS 

A. General City Street Pricing Policy. 
The City requires specific pncing cntena m all concessions agreements at the Airport In general, the 
City seeks to promote fair and reasonable pnces m airport concession programs The street pricmg 
polIcy is also designed to produce a greater volume of sales, thereby reflectmg the City'S objective to 
provide high customer service and optimizatIOn of financial return The City's street pncing policy 
requires that pnces charged at the Airport will be comparable to off-airport prices In general, the 
policy reqUIres any speCialty retail, newsstand and food & beverage vendors that operate both on
airport and off-airport to price goods and/or services m the on-aIrport store within the average range of 
prices charged at theIr off-airport stores. For vendors WIthout off-airport operatIOns m the area, 
comparable stores in the regIOn are Identified to establIsh the basIs for street pnces (the speCIfic 
methodology for this companson IS establIshed based upon the speCific type of store and merchandise 
and products sold and/or service rendered) For duty free concessIOn vendors, where there are no 
comparable off-airport operations, the pricmg polIcy requires that the pnces of duty free merchandIse 
and products be substantIally comparable to the prices charged m duty free goods at the regIon's 
airports be comparable to the prices charged in duty free stores other aIrports in the southwestern U S 
Further, vendors must submit price lists for all goods and servIces m advance for approval The street 
pricing policy also requires vendors to post signs m clearly VISible locations notifying customers that 
the store charges fair and reasonable prices that are comparable to other stores in the regIon. The City 
requIres strict adherence to the City's street pncmg polIcy 

B. Comparable Locations In the San Antonio Metropolitan Area. 
1. Specialty RetaIl and Food & Beverage ConcessIon FaCIlIties For price comparative purposes, the 

City reqUIres that the pnces charged m the various types of speCialty retail and food & beverage 
concessIOn faCIlIties permitted hereunder shall be compared to SImilar types of and comparable 
qualIty of specialty retail and food & beverage establIshments located in the San Antonio 
metropohtan area determmed from time to tIme by the CIty or ItS designated management 
representati vee s ) 

2. Newsstand ConcessIon Faclltties For pnce comparative purposes, the City reqUIres that the pnces 
charged m the newsstand concessIOn faCIlItIes permItted hereunder for newspapers, magazmes and 
sundnes shall be compared to simIlar types and comparable qualtty convenience store chams and 
newsstand vendors located in the San Antonio metropolItan area For pnce comparatIve purposes, 
the City reqUIres that the pnces charged m the newsstand concessIOn facilIties permitted hereunder 
for gifts, souvenIrs and novelties shall be compared to both SImIlar types of and comparable quality 
of local gIft, souvenIr novelty estabhslunents as well as the to the local convenIence store chams 
located m the San AntOnIO metropolItan area 

C. Specialty Retail and Food & Beverage Concession Facilities Pricing Requirements. 
ConcessIonaire's prIces for all speCIalty retaIl and food & beverage products permItted to be sold under 
the PermItted Use clause m thIs Agreement shall at all tImes be faIr and reasonable and must be 
competitively pnced such that the pnces charged therefor are the same or comparable WIth comparable 
speCIalty retaIl and food & beverage establtshments located 111 the San AntOnIO metropolItan area To 
determine faIr, reasonable and comparable prIces, the CIty or ItS deSignated management 
representatives, at least once per year or more often If the City so deSires, may select 5 comparable 
establishments Concessionaire's pnces on any speCific Items may not exceed the average of those 5 
pnced SimIlar and/or comparable Items 
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City of San Antonio 
City Hall, Second Floor 

o 

100 MIlitary Plaza (P 0 Box 839966) 
San Antonio, Texas 78283-3966 
ATTN CITY CLERK'S OFFICE 

o 
EXHIBITG 

Date _______ _ 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. ____ _ 

To the Addressee 

At the request of A , we B , hereby open 
this CLEAN IRREVOCABLE LETTER OF CREDIT NO C In your favor up to an aggregate of 
$ D US Dollars, aVailable by your draft(s) on us at sight 

We warrant to you that all of your drafts under this CLEAN IRREVOCABLE LEITER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at the office 
of our Texas Branch, now located at E, E on or before the 
expIratIOn set forth below or future expiration date as indicated below Our obligatIOn under this Letter of Credit IS 
the individual oblIgatIOn of the Bank, In no way contmgent upon reimbursement With respect thereto, or upon our 
abilIty to perfect any lien or security Interest 

All drafts must be marked "Drawn Under B Letter of Credit No ____ C"'--__ _ 
dated ,200_ " Partial drawmgs under this Letter of Credit are permitted 

Drafts must be accompanIed by a statement from the City Manager of the City of San AntOniO, or h IS deSignee, that 
A has not performed certam terms, conditions or covenants con tamed m 

Concession Agreement No by and between the City of San AntOniO and A 

This CLEAN IRREVOCABLE LETTER OF CREDIT expues at the close of bUSiness on F , 200_ 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended Without amendment for 
additIOnal penods of one (1) year from the present or each future expiration date unless we have notified you m 
wntIng not less than SIXty (60) days before such date that we elect not to extend the Letter of Credit for such 
additIOnal period, such notice to be sent by registered or certified mall to you at the address herein Upon receipt by 
you of such notice you may draw on us at Sight for the balance remammg m thiS Letter of Credit Within the then 
applicable expiration date, no statement reqUired 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS 
SUBJECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 
REVISION) INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

LEGEND 
A-INSERT APPLICANT NAME, I E CONCESSIONAIRE NAME 
B-INSERT NAME OF ISSUING BANK 
C-INSERT LlC IDENTIFICATION NUMBER 
D-INSERT DOLLAR VALUE OF INSTRUMENT 
E-INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 

Bank Officer/Representative 

F-INSERT EXPIRATION DATE OF AGREEMENT PLUS SIXTY DAYS 
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EXHIBITH 

CORPORA nON 

GUARANTY 

THIS GUARANTY ("Guaranty") IS made as of this day of _______ , 200_, by 
____________________ ----,-____________ ("Guarantor") 

to and for the benefit of the CITY OF SAN ANTONIO ("City") 

RECITALS. 

WHEREAS, the City and ("Concessionaire") have entered Into 
that certain Concession Agreement dated , 200_, ("Agreement"), for the Premises 
located in the Terminal at San AntOnIO InternatIOnal AirpOrt, as more fully descrIbed In the Agreement; 

WHEREAS, Guarantor wIll derIve financIal benefits from ConcessIOnaire's use and occupancy of the 
Premises and it IS a condition precedent to all of the obligatIOns of the City pursuant to the Agreement, 
that Guarantor shall have executed and delIvered this Guaranty, 

NOW, THEREFORE, 10 consideration of and as an inducement to the executIOn of the Agreement by the 
City, and in consideratIOn of the above recitals and other good and valuable consideration paid by the City 
to Guarantor and intending to be legally bound hereby, Guarantor does hereby covenant and agree as 
follows' 

Guarantor hereby absolutely, unconditIonally and Irrevocably guarantees to the City that 
Guarantor is and shall be directly and JOIntly and severally lIable to the City for the full and prompt 
payment of all rents, additional rents and any and all other charges payable by ConcessIOnaire under the 
Agreement, when due, whether by acceleratIOn or otherwise, and the full, faithful and prompt perfor
mance and observance of all the covenants, terms, conditions and agreements of the Agreement to be 
performed and observed by Concessionaire, and Guarantor does hereby become surety to the City and ItS 
successors and assigns, for and With respect to all of Concessionaire's obligatIOns under thiS Guaranty 

2. Guarantor does hereby covenant and agr",ee to and with the City, that If default shall at any time be 
made by ConcessionaIre, 10 the payment of any such rents or other sums or charges payable by 
ConcessIOnaire under the Agreement or 10 the performance of any of the covenants, terms, COndItIOns or 
agreements contamed in the Agreement, Guarantor will forthWith pay such rent or other sums or charges 
to the City, and any arrears thereof (IncludIng, Without limitatIOn, any and all interest or additIOnal 
charges as prOVided In the Agreement), and wIll forthwith faithfully perform and fulfill all of such 
covenants, terms, conditIOns and agreements, and will forthwith pay to the City all damages arid -all costs 
and expenses that may arise In consequence of any default by ConcessIOnaire under the Agreement 
(Including, without lImitatIOn, all attorneys' fees and any and all expenses incurred by the City or caused 
by any such default and/or by the enforcement of this Guaranty) 

3 ThiS Guaranty IS an absolute and unconditIonal guaranty of payment and of performance and IS a 
surety agreement Guarantor's lIabIlity hereunder IS direct and may be enforced Immediately Without the 
City beIng required to resort to any other rIght, remedy or securIty and thiS Guaranty shall be enforceable 
Immediately agaInst Guarantor, Without the necessity for any SUIt or proceedIngs on the City's part of any 
kInd or nature whatsoever agaInst ConceSSIOnaire, and Without the necessity of any notice of 110n-
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payment, non-performance or non-observance or the continuance of any such default or of any notice of 
acceptance of this Guaranty or of the City's intention to act In reliance herein or of any other notice or 
demand to which Guarantor might otherWise be entttled, all of which Guarantor hereby expressly waives, 
and Guarantor hereby expressly agrees that the validity of thiS Guaranty and the obligatIOns of Guarantor 
hereunder shall in no manner be terminated, affected, or Impaired by reason of the assertIOn or the faIlure 
to assert by the City against ConcessIOnaire, or of any of the fights or remedies reserved to the City 
pursuant to the provIsIOns of the Agreement 

4. This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have notice or 
knowledge of any of the following) the liabilIty and oblIgation of Guarantor hereunder shall be absolute 
and unconditIOnal Irrespective of (I) any amendment or modificatIOn of, or supplement to, or extension or 
renewal of the Agreement or any assignment or transfer thereof or Agreement of the Premises; (Ii) any 
exercise or non-exercise of any right, power, remedy or priVilege under or in respect of the Agreement or 
this Guaranty or any waiver, consent or approval by the City With respect to any of the covenants, terms, 
conditions or agreements contained In the Agreement or any Indulgences, forbearances or extensIOns of 
ttme for performance or observance allowed to Concessionaire from ttme to time, at any time and for any 
length of time; (iii) any lack of valIdity or enforceability of the Agreement or any other agreement or 
Instrument relating thereto; (IV) any bankruptcy, Insolvency, reorganizatton, arrangement, readjustment, 
composition or liqUidation or Similar proceedings relating to ConcessIOnaire, or ItS properties or creditors; 
(v) any Impairment, modification, change, release or limitatIOn of liabilIty or oblIgatIOn of Concessionaire 
under the Agreement (Including, but not lImited to, any disaffirmance or abandonment by a trustee of 
Concessionaire), resultIng from the operation of any present or future proviSion of the UnIted States 
Bankruptcy Code, as amended, or any other Similar federal or state statute, or from the deciSions of any 
court; (vi) any other circumstances which might otherwise constitute a defense avaIlable to, or a discharge 
of, the ConceSSIOnaire in respect of the Agreement or the Guarantor in respect of thiS Guaranty ThiS 
Guaranty shall continue to be effective or be reInstated, as the case may be, if at any time any payment of 
any rents, additional rents and any and all other charges by ConceSSIOnaire, under the Agreement, or 
performance and observance of any and all of the covenants, terms, conditions and agreements of the 
Agreement to be performed and observed by Concessionaire, under the Agreement are reSCinded, 
cancelled or otherWise must be returned by the City upon the insolvency, bankruptcy or reorganIzatIOn of 
the Concessionaire, all as though such payment had not been made and/or performance and observance 
had not occurred 

5. All of the City's rights and remedies under the Agreement and under thiS Guaranty are Intended to 
be distinct, separate and cumulative and no such'rIght and remedy therein or herein mentioned IS intended 
to be in exclUSIOn of or a Waiver of any of the others. No termination of the Agreement or taking or 
recovering ofthe premises demised thereby shall deprive the City of any of ItS rights and remedies against 
Guarantor under thiS Guaranty ThiS Guaranty shall apply to ConceSSIOnaire's obligatIOns thereunder 
during the Original term thereof In accordance With the Original prOVISIOns thereof. 

6 Guarantor represents and warrants to the City that (a) It IS duly Incorporated, validly eXisting and In 
good standing under the laws of , (b) that the execution and delivery of thiS Guaranty has 
been duly authorized by the Board of Directors or members of Guarantor, (c) the making of this Guaranty 
does not require any vote or consent of shareholders of Guarantor, and (d) that the officer executing thiS 
Guaranty has been duly authOrized to execute the same by ItS Board of Directors or members 

7. As a further Inducement to the City to make and enter Into the Agreement and perform ItS 
obligations thereunder, and in consideratIOn thereof, Guarantor covenants and agrees that In any actIOn or 
proceeding brought on, under or by virtue of thiS Guaranty, Guarantor shall and does hereby waive trial 
by Jury Guarantor agrees to pay the City's reasonable attorneys' fees and all costs and other expenses 
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Incurred m any collection or attempted collection or m any negotiatIOns relative to the obligations hereby 
guaranteed or m enforcmg this Guaranty agamst the undersigned, IIldlvldually, Jomtly and severally 

8 This Guaranty shall be legally bmdmg upon Guarantor, ItS successors and assigns and shall mure 
to the benefit of the City, and its successors and assigns The word "ConcessIOnaire" IS used herem to 
mclude each and every of the persons named above as ConcessIOnaire, be the same one or more, as well 
as their permitted heirs, personal representatives, successors and assigns. 

9 This Guaranty shall be governed by, and construed m accordance with, the laws of the State of 
Texas 

IN WITNESS WHEREOF, Guarantor, mtendmg to be legally bound hereby, has caused this Guaranty to 
be executed and delivered by its officer thereunto duly authorized as of the date first written above 

ATTEST: 

STATE OF 

COUNTY OF 

Address 

Telephone: 

) 
) SS 
) 

[GUARANTOR] 

By __________ (SEAL) 

On this day of ,200_, before me, the underSigned, a Notary Public in 
and for the said County and State, personally appeared known to me to be the 

and known to me to be the , of 
_________________ , the corporation that executed the wlthm Instrument, 
known to me to be persons who executed the 'within Instrument, on behalf of the corporatIOn herein 
named, and acknowledged to me that such corporation executed the within Instrument pursuant to its by
laws or a resolution of its board or directors. 

WITNESS my hand and offiCial seal the day and year m thiS certificate first above written 

(SEAL) 
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INDIVIDUAL 

GUARANTY 

THIS GUARANTY ("Guaranty") is made as of this day of _______ ,' 200_, by 
_________________________________ ("Guarantor") 
to and for the benefit of the CITY OF SAN ANTONIO ("City") 

RECITALS 

WHEREAS, the City and ("Concessionaire") have entered Into 
that certaIn Concession Agreement dated , 200_, ("Agreement"), for the Premises 
located In the Terminal at San Antonio InternatIOnal Airport, as more fully described m the Agreement, 

WHEREAS, Concessionaire and therefore Guarantor Will derive financial benefits from Concessionaire's 
use and occupancy of the Premises and It IS a condition precedent to all of the obligations of the City 
pursuant to the Agreement, that Guarantor shall have executed and delivered thiS Guaranty, 

NOW, THEREFORE, m consideratIOn of and as an mducement to the execution of the Agreement by the 
City, and m consideration of the above recitals and other good and valuable consideration paid by the City 
to Guarantor and intendIng to be legally bound hereby, Guarantor does hereby covenant and agree as 
follows· 

Guarantor hereby absolutely, unconditIOnally and irrevocably guarantees to the City that Guarantor 
IS and shall be directly and Jomtly and severally liable to the City for the full and prompt payment of all 
rents, additional rents and any and all other charges payable by Concessionaire under the Agreement, 
when due, whether by acceleratIOn or otherwise, and the full, faithful and prompt performance and 
observance of all the covenants, terms, conditions and agreements of the Agreement to be performed and 
observed by Concessionaire, and Guarantor does hereby become surety to the City and ItS successors and 
assigns, for and With respect to all of Concessionaire's obligations under the Agreement. 

2 Guarantor does hereby covenant and agree to and With the City, that If default shall at any time be 
made by ConcessIOnaire, in the payment of any such rents or other sums or charges payable by 
ConcessIOnaire under the Agreement or m the I?erformance of any of the covenants, terms conditIOns or 
agreements contaIned in the Agreement, Guarantor will forthWith pay such rent or other sums or charges 
to the City, any arrears thereof (Inc\udmg, Without limitatIOn, any and all interest or additional charges as 
provided In the Agreement), and will forthWith faithfully perform and fulfill all of such covenants, terms, 
conditions and agreements, and will forthWith pay to the City all damages and all costs and expenses that 
may anse m consequence of any default by ConceSSIOnaire, under the Agreement (mc\uding, Without 
limitation, all attorneys' fees and any and all expenses mcurred by the City or caused by any such default 
and/or by the enforcement ofthls Guaranty) 

3 ThiS Guaranty IS an absolute and unconditional guaranty of payment and of performance and IS a 
surety agreement Guarantor's liability hereunder IS direct and may be enforced Immediately Without the 
City being reqUired to resort to any other right, remedy or security and this Guaranty shall be enforceable 
immediately against Guarantor, Without the necessity for any SUIt or proceedings on the City'S part of any 
kmd or nature whatsoever agamst ConcessIOnaire, and Without the necessity of any notice of non
payment, non-performance or non-observance or the contmuance of any such default or of any notice of 
acceptance of thiS Guaranty or of the City's mtentlOn to act III reliance herem or of any other notice or 
demand to which Guarantor might otherwise be entitled, all of which Guarantor hereby expressly waives, 
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and Guarantor hereby expressly agrees that the validity of this Guaranty and the obligations of Guarantor 
hereunder shall in no manner be terminated, affected, or Impaired by reason of the assertion or the failure 
to assert by the City against ConcessIOnaire, or of any of the nghts or remedies reserved to the City 
pursuant to the provisions of the Agreement 

4 This Guaranty shall be a continUing Guaranty, and (whether or not Guarantor shall have notice or 
knowledge of any of the follOWing) the liability and obligatIOn of Guarantor hereunder shall be absolute 
and unconditional irrespective of (i) any amendment or modificatIOn of, or supplement to, or extension or 
renewal of the Agreement or any assignment or transfer thereof or sublease of the Premises, (11) any 
exercise or non-exercise of any nght, power, remedy or pnvIlege under or In respect of the Agreement or 
this Guaranty or any waiver, consent or approval by the City With respect to any of the covenants, tenns, 
conditions or agreements contained In the Agreement or any lIldulgences, forbearances or extensIOns of 
time for performance or observance allowed to ConcessIOnaire from time to time, at any time and for any 
length of time, (ill) any lack of validity or enforceability of the Agreement or any other agreement or 
instrument relating thereto, (IV) any bankruptcy, insolvency, reorgantzatlon, arrangement, readjustment, 
composition or liqUidatIOn or SimIlar proceedings relating to ConcessIOnaire, or ItS properties or creditors, 
(v) any impainnent, modification, change, release or limitation of liability or oblIgation of ConcessIOnaire 
under the Agreement (InclUdIng, but not limited to, any disaffirmance or abandonment by a trustee of 
Concessionaire), resulting from the operation of any present or future proviSIOn of the Untted States 
Bankruptcy Code, as amended, or any other similar federal or state statute, or from the deciSions of any 
court, (VI) any other circumstances which might otherwise constitute a defense available to, or a discharge 
of, the Concessionaire In respect of the Agreement or the Guarantor In respect of this Guaranty. This 
Guaranty shall contInue to be effective or be reinstated, as the case may be, if at any time any payment of 
any rents, additional rents and any and all other charges by Concessionaire, under the Agreement, or 
perfonnance and observance of any and all of the covenants, terms, conditions and agreements of the 
Agreement to be perfonned and observed by ConcessIOnaire, under the Agreement are rescmded, 
cancelled or otherwise must be returned by the City upon the insolvency, bankruptcy or reorgantzatlOn of 
the Concessionaire, all as though such payment had not been made and/or such performance and 
observance had not occurred. 

5 All of the City'S nghts and remedies under the Agreement and under this Guaranty are Intended to 
be distinct, separate and cumulative and no such nght and remedy therelll or herein mentioned IS intended 
to be in exclUSIOn of or a waiver of any of the others No termlllatlOn of the Agreement or taklllg or 
recovenng of the premises demised thereby shall deprive the City of any of their rights and remedies 
against Guarantor under this Guaranty This' Guaranty shall apply to Concessionaire's obligatIOns 
pursuant to any extension, renewal, amendment, modification and supplement of or to the Agreement as 
well as to ConceSSIOnaire's obligations thereunder during the ongmal tenn thereof in accordance with the 
original prOVIsions thereof 

6. A-s a further lIlducement to the City to make and enter mto the Agreement and perform its 
oblIgatIOns thereunder, and in consideratIOn thereof, Guarantor covenants and agrees that m any action or 
proceedmg brought on, under or by virtue of this Guaranty, Guarantor shall and does hereby Waive tnal 
by jury Guarantor agrees to pay the City'S reasonable attorneys' fees and all costs and other expenses 
incurred in any collection or attempted collectIOn or m any negotiations relative to the obligations hereby 
guaranteed or m enforcing thiS Guaranty against the underSigned, lIldlvldually, Jointly and severally 

7 ThiS Guaranty shall be legally bindIng upon Guarantor, ItS successors and assigns, heirs and 
personal representatives and shall lllure to the benefit of the City and ItS successors and assigns The 
word "ConcessIOnaire" IS used herem to lllclude each and every of the persons named above as 
ConcessIOnaire, be the same one or more, as well as their permitted heirs, personal representatives, 
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successors and assigns 

8 This Guaranty shall be governed by, and construed 10 accordance with, the laws of the State of 
Texas 

IN WITNESS WHEREOF, Guarantor, mtendmg to be legally bound hereby, has caused this Guaranty to 
be executed as of the date first wntten above 

Address: 

Telephone: 

1. Driver's License: 
(a) State 
(b)Number. _______ _ 

2 Birth Date 
3. Soc Sec. 

STATE OF 

COUNTY OF 

) 
) SS 
) 

Guarantor 

On this __ day of , 20o_, before me, the undersigned, a Notary Public 
10 and for the said County and State, personally appeared , known to me to 
be the person whose name IS subscnbed to the within Instrument and acknowledged that he/she executed 
the same. . 

WITNESS my hand and official seal the day and year 10 this certificate first above written 

(SEAL) 

Notary Public in and for 
said County and State 

My CommissIOn Explres ______ _ 
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EXHIBIT I 

Grilled SandwIches. 
Frullatl Fantastico, Clrcolo Panlno, Gnlled Italiano, Mtlan Melt, Tuscany Turkey 

Gourmet Sandwiches: 
Leaning Tower of Turkey, BIstro Ham & Cheese, RIvers Tuna Salad, Mediterranean ChIcken Salad, 
Veggle Venato 

Sandwiches: 
Lunch Platter, Combo Lunch Platter 

Salads: 
FrUIt, Garden, Ceasar Pasta, Chicken, Tuna, Chef, Sampler, ChIcken Ceasar 

Baked Goods' 
Croissants, Muffins, Strudel, Cinnamon Rolls, CookIes, Bagels and Cream Cheese 

Breakfast Items: 
BiscUIt, Croissant, Bagel (each served egg, cheese and choice of ham, sausage or bacon) 

~ 
A wide assortment of soups of the day served by the bowl or cup 

Trays 
Breakfast (Magnificent Muffin, FrUIt Salad, Contmental Breakfast) 

Specialty (Meat and Cheese, Vegetable, Fresh Fruit, FrUIt and Cheese, Salad Sampler) 

Party (Cookie, Sandwich, Deli) 

Non-Alcohohc Smoothles. 
FrUIt (Strawberry-Banana, Mango-Pineapple, Raspberry-Banana, Blueberry-Pineapple, Pineapple
Coconut-Orange, Strawberry-Peach-Banana, Blueberry-Banana, Guava Mango, Banana-Banana) 

Sweet (Mocha-Java, Peanut Butter, Peanut Butter-Banana, Hershey's Chocolate, Chocolate, Oreo, Heath 
Bar, Butterfinger) 

Power Qp (Splrulma, Bee Pollen, Protem, MultIVItamin, Wheat Grass, Ginseng, Carbo Power) . 

Non-Alcohohc FrUIt Chillers 
Strawberry Crush, Guava-Strawberry, Strawberry-Watermelon, Pineapple-Strawberry, Strawberry-Peach, 
Apple-Strawberry, Strawberry-Orange) 

Other Non-Alcoholic Beverages 
Natural JUIces (Lemonade, Strawberry Lemonade, Raspberry Lemonade, Orange, Apple, Pineapple, 
Guava, Watermelon) 
Soft Dnnks, Iced and Hot Tea, Coffee, Hot Chocolate, Bottled Water 
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SAN ANTONIO INTERNATIONAL AIRPORT 

3 CONCESSION AGREEMENT 
4 
5 TillS CONCESSION AGREEMENT ("Agreement") IS made and entered into on Oc.-iober l1a 2001, 
6 by and between the CITY OF SAN ANTONIO, a Texas mUlllcipal cor oration actmg by and through ItS 
7 Director of AViation ("Director"), pursuant to Ordinance Number 2. passed and 
8 approved by the San Antonio CIty CouncIl on June 28, 2001 ("CIty") and HO T INTERNATIONAL, 
9 INC., a Delaware corporation, actmg by and through its desIgnated officers pursuant to ItS by-laws or a 

10 resolutIOn of its Board of Directors, whose address IS 6600 Rockledge Drive, 3rd Floor, Bethesda, Maryland 
11 20817 ("ConceSSIOnaire") The City, as the owner/operator of San Antolllo InternatIOnal Arrport ("AIrport"), 
12 does hereby lease unto ConcessIOnaire, and ConcessionaIre hereby leases from the City, the premIses 
13 Identified herein ("Premises") which IS m and part of Termmal 2 ("Term mal") at the Airport Exhibit Al IS 
14 a general SIte plan of the Airport mcluding the location of the Termmal The PremIses IS known as Space 
15 No 200 contallllllg approximately 1,510 square feet of Floor Area as shown on Exhibit Al. 
16 
17 
18 
19 
20 

o Specialty Retail 

iXlIn-Lllle 

filFood & Beverage 

o Wall-Shop 

21 DATA SHEET 

o ServIce 

DKIOsk 

22 The following references furnish data to be incorporated m the specIfied sectIOns of thIS Agreement and 
23 shall be construed to lllcorporate all of the terms of the entrre Section as set forth m this Agreement: 
24 
25 (1) Section 1.02: Commencement Date and Ending Date of Term: 
26 
27 Latest Rental Commencement Date July 1, 2002; provIded ConcessIOnarre shall have 90 days to 
28 complete Concessionaire's Work and open the PremIses for busllless to the pubhc followlllg delivery 
2 9 of the Premises by the City to ConcessIOnaire 
30 
31 Expiration Date of Term June 30, 2007, or the fifth (5 th

) anlllversary of the actual Latest Rental 
3 2 Commencement Date, whIchever is the later to occur 
33 
34 (2) Section 2.01: Minimum Annual Guaranteed Rent ("Guaranteed Rent") and Section 2.02 
3 5 Percentage Rent ("Percentage Rent"): Concessionaire shall pay to the City the greater of 
36 Guaranteed Rent or Percentage Rent as follows· (a) Guaranteed Rent: (I) Lease Years 1 and 2: One 
37 Hundred Eighty Thousand Dollars ($180,00000) per Lease Year, payable m equal consecutive 
38 monthly installments of FIfteen Thousand Dollars ($15,00000); and (Ii) Lease Years 3 through 5: 
39 One Hundred Nlllety-FIve Thousand Dollars ($195,00000) per Lease Year, payable in equal 
40 consecutive monthly installments of SIxteen Thousand Two Hundred Fifty Dollars ($16,25000) (b) 
41 Percentage Rent: (I) Lease Years 1 through 5 - Category "A" Products: FIfteen percent (15%) of 
42 all Gross Receipts generated from the sale of Category "A" Products, payable monthly, plus (iI) Lease 
43 Years 1 through 5 - Category "B" Products: EIghteen percent (18%) of all Gross Receipts 
4 4 generated from the sale of Category "B" Products, payable monthly 
45 
4 6 (3) Section 2.03: Storage Premises Rent: If avaIlable and ConceSSIOnaIre leases Storage PremIses, 
4 7 ConcessIOnaire shall pay to the City, as determllled by the CIty from time to time, a "Storage PremIses 
48 Rent" calculated on a per square foot of Floor Area basis per Lease Year The Storage PremIses Rent 
49 shall be payable in equal consecutive monthly mstallments as set forth in the separate Storage 
5 0 Premises Lease. 
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1 (4) Address for Rental Payments to the City: CIty of San Antomo, c/o Frost NatIOnal Bank, POBox 
2 1958 San Antomo, TX 78297-1958 All payments shall be made payable to the "CIty of San 
3 Antomo" 
4 
5 (5) Section 7.01: Permitted Use: For the operatIOn of a full servIce mexIcan-style cantma themed bar 
6 conceSSIOn facIhty offenng the followmg food & beverage Items (a) a varIety of hot and cold 
7 appetIzers, a selectIOn of freshly made hot and cold sandwIches, popcorn and non-alcohohc beverages 
8 all of whIch IS as more partIcularly set forth on ConCeSSIOnaire'S ImtIaI menu offenng attached hereto 
9 as Exhibit I and made a part hereof (collectIvely, the Category "A" Products), and (b) a wIde 

1 0 assortment of spmted alcohol mclud10g both premIUm spmts and well spmts served m a variety of 
11 manners, 10cludmg regular spmted alcohol and specialty spmted alcohol cocktails, a selectIOn of 
12 varIOUS hqueurs, a Wide selectIOn of fine wmes mclud10g both red wmes and whIte Wines, a WIde 
13 varIety of draught or bottled 1OternatIOnal and domestIC beers, all of whIch IS as more partIcularly set 
14 forth on ConcessIOnaIre's Imtlal menu offenng attached hereto as Exhibit I and made a part hereof 
15 (collectlvely, the Category "B" Products) , and for no other use or purpose From tIme to tIme, 
1 6 ConcessIOnaIre may request 10 wntmg that new food & beverage product offermgs may be prepared 
1 7 and sold from the Prerruses, subject to the pnor wntten consent of the CIty determ10ed m the 
18 DIrector's sole and absolute dIscretIOn ConcessIOnaIre, at Its sole cost and expense, shall be 
1 9 responsIble for purchasmg or otherwIse obta101Og a full hquor hcense relatIve to the sale and 
2 0 consumptIOn of spmted alcohohc beverages, wmes and beers on the Prerruses pnor to the opemng of 
21 the PremIses for busmess to the pubhc whIch shall be mamtamed 10 accordance With law by 
22 ConcessIOnaIre throughout the Term of thIs Agreement 
23 
24 (6) Section 16.01: Trade Name: "RosarIO's Cantma" 
25 
2 6 (7) Section 2.06: Additional Rent: (a) Section 8.03: Trash Removal Charge: From and after the Rental 
2 7 Commencement Date, ConcessIOnaIre shall pay Its proportIOnate share of the Trash Removal Charge 
2 8 as proVIded m SectIOn 8 03, whIch shall be charged on the basls of each square foot of Floor Area m 
29 the PremIses on an annual basls, payable 10 equal monthly mstallments, subject to adjustment (b) 
30 Section 8.04: Logistical Support Reimbursement Charge: From and after the Rental 
3 1 Commencement Date, ConCeSSIOnaire shall pay Its proportIOnate share of the Loglstlcal Support 
32 Relmbursement Charge as proVIded m SectlOn 8 04, whIch shall be charged on the basls of each 
33 square foot of Floor Area m the PremIses on an annual basIS, payable m equal monthly 1Ostallments, 
34 subject to adjustment, m the event the Dlrector reasonably determ10es to operate a common loglstlcal 
35 support servIce m the Term1Oal(s) (c) Section 8.05: Food Court Maintenance Charge: None (d) 
36 Section 12.01: Utilities: From and after the Rental Commencement Date, ConcesSlOnaire shall pay ItS 
37 proportIOnate share of certam utIhties consumed m the Premlses as provIded m SectlOn 1201 (e) 
38 Section 16.03: Concession Marketing Fund: Calculated on the baSIS of one-half percent (50%) of 
39 ConcesslOnalfe's Gross ReceIpts per month, payable monthly, subject to adjustment as descnbed 10 
40 SectIOn 1603, provIded, however, 10 no event shall ConCeSSIOnaire'S contnbutIOn to the Jomt 
41 Market10g Fund exceed the sum of SIX Thousand Seven Hundred FIfty Dollars ($6,75000) 10 any 
4 2 Lease Year 
43 
44 (8) Section 26.01: Performance Guarantee: 
45 As reqUIred by the Clty, a clean lITevocable standby letter of credIt 10 an amount not less than 100% of 
46 the ImtIaI annual Guaranteed Rent as specIfied 10 Item (2) of the Data Sheet shall be dehvered by 
4 7 ConCeSSIOnaIre to the CIty as a payment and performance guarantee Such letter of credlt must be m 
4 8 form and content as set forth 10 Exhibit G and Issued by a commercIal bank10g 1OstltutlOn acceptable 
4 9 to the Clty authonzed to conduct busmess m Texas, whIch IS to be dehvered to the CIty withm ten 
50 (10) days followmg the Clty'S executIOn of thIS Agreement and 10 all 10stances pnor to dehvery of the 
51 PremIses to ConCeSSIOnaire The named benefiCIary shall be the CIty, permlttmg the CIty to draw 
52 thereon 
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Section 27.05: Legal Notice Addresses: 

If to the City: 

City of San Antonio 
City Hall, Second Floor 
P.O. Box 839966 
100 Military Plaza 
San Antomo, Texas 78283-3966 
Attention' City Clerk 

San Antonio Aviation Department 
9800 Airport Boulevard 
San Antonio, Texas 78216 
Attention: AViatIOn Director 

With copies to: 

Westfield Concession Management, Inc. 
11601 Wilshire Blvd., 12th Floor 
Los Angeles, Cahforma 90025 
Attention. Office of Legal Counsel 

Westfield Concession Management, Inc 
San Antonio InternatIOnal Airport 
9700 Airport Boulevard 
Termmal 2, Suite 246 
San Antomo, Texas 78216 
Attention' General Manager 

o 

If to Concessionaire: 

Host International, Inc 
6600 Rockledge Drive, 3rd Floor 
Bethesda, Maryland 20817 
Attention Steven L. Johnson 

With a copy to: 

Chelsea's Sandwiches of Texas, Inc. 
6766 Ingram Road 
San Antomo, Texas 78238 
AttentIOn' Wilham T. Frankhn 

Concessionaire's Billing Address: 

Host International, Inc. 
6600 Rockledge Dnve, 3rd Floor 
Bethesda, Maryland 20817 
AttentIOn' Accounts Payable Department 

Disadvantaged Business Enterprises ("DBE''). If ConceSSIOnaire IS applying as a DBE, please 
check here (X) and refer to Exhibit C. Concessionaire represents and warrants to the City that It 
and/or ItS DBE participant does meet all standards of qualification as a DBE and Will become certIfied 
as a DBE by the South Central Texas Regional Certification Agency. In such event, the City shall not 
execute thiS Agreement untIl ConceSSIOnaire has been completely certified as a DBE by such Agency 
or, at the City's option determined m ItS sole discretion, the City may execute this Agreement pendmg 
ConceSSIOnaire's DBE certification but the Director shall not allow Concessionaire to mitially open 
for busmess in the Premises untIl ConcesSIOnaire has been completely certified as a DBE by the South 
Central Texas Regional CertificatIOn Agency. ConceSSIOnaIre shall Immediately take all steps 
necessary to obtain such certificatIOn from the South Central Texas RegIOnal Certification Agency as 
soon as pOSSIble and in no event later than the Rental Commencement Date If the DBE partiCIpant IS 
an indiVIdual or the individual is the sole owner of ConCeSSIOnaire, the partIclpatmg DBE percentage, 
as so certIfied, shall not be less than one hundred percent (100%) at all times dunng the Term hereof. 
If the DBE partIcipant IS a member/partner of a hmited habIhty company/general partnership with 
Concessionaire or jomt venturer of a Jomt venture with Concessionaire, the participatmg DBE 
percentage, as so certified, shall not be less than thirty-five percent (35%) at all tImes during the Term 
hereof. Any change m the ownership structure involvmg the certIfied DBE participant must be 
reported in writing to the City immediately and in no event later than 30 days following any such 
change in DBE ownership status. 
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1 ARTICLE Ie GRANT AND TERM 
2 
3 Section 1.01 CONDITIONS OF GRANT. The City has the right to make any modificatIons to the 
4 Airport. ConcessIOnaire acknowledges that the CIty may change the shape, SIze, 10catlOn, number and extent 
5 of the Improvements generally shown on Exhibits A1 and A2 and elImmate or add any Improvements to 
6 any portIOn of the Terminal and the AIrport at any time without ConceSSIOnaIre's consent. The CIty shall 
7 have the nght to locate, install, mamtam, use, repaIr and replace pipes, utility hnes, conduits, ducts, flues, 
8 refrIgerant lines, drains, sprinkler mains and valves, wires and wmng and structural elements leadmg 
9 through the Premises servmg the PremIses or any other parts of the Termmal. The CIty, to the extent 

10 pOSSIble, shall use reasonable efforts to locate any such Items (other than eXIsting Items and/or necessary 
11 structural elements) in locations that do not materially interfere WIth Concessionaire's use of the PremIses 
12 ConcessionaIre, upon approval by the DIrector, shall have the nght to mstall those utilitIes lines whIch 
13 exclusively serve the Premises m the area between ConceSSIOnaIre's finished ceIlmg and the roof above at 
14 Concessionaire's sole cost In the event the City elects to enlarge or alter the Airport or the TermInal, the 
15 City may include any additIOnal area m the defimtion of eIther AIrport or TermInal for purposes hereof 
16 
17 Section 1.02 COMMENCEMENT AND ENDING DATE OF TERM. The Term shall commence on 
18 the date ("Commencement Date") of executlOn by the partIes Concessionaire's obligatIon to pay 
19 Guaranteed Rent, Percentage Rent, and Additional Rent shall commence upon the date ("Rental 
20 Commencement Date") whIch IS the earhest to occur of the (a) date on which ConceSSIOnaire opens In the 
21 PremIses for business to the publIc, or (b) Latest Rental Commencement Date speCIfied hereIn 
22 NotwIthstanding the foregomg, If posseSSIOn of the Premises IS not dehvered to ConceSSIOnaire on or before 
2 3 April 1, 2002, then the Latest Rental Commencement Date speCIfied In the Data Sheet shall be extended on 
24 a day-for-day basis equal to the exact number of days past Apnl 1,2002, that delivery of possession of the 
25 Premises to ConcesslOnaire was so delayed Any occupancy of the PremIses by ConceSSIOnaIre follOWIng 
26 the Commencement Date and pnor to the Rental Commencement Date shall be subject to all tenns and 
27 conditions hereof other than payment of Rental The Term hereof shall end on the expIratIOn date set forth 
28 herem, unless sooner term mated in accordance with this Agreement Unless otherwIse approved In wntIng 
29 by the Director, ConceSSIOnaire shall open ItS conceSSIOn for bUSIness to the pubhc (WIth all required 
3 0 improvements substantially completed and the Premises fully fixtured, stocked with high quahty 
31 merchandIse and products and staffed, WIth ConcessIOnarre prepared to engage in sellIng hIgh quahty 
32 merchandIse and products and/or servIces as permitted hereunder) by the Latest Rental Commencement 
3 3 Date. The first "Lease Year" shall be the penod commencmg on the Rental Commencement Date and 
34 ending on December 31 next following and thereafter, "Lease Year" shall mean a fiscal year of 12 
3 5 consecutive calendar months ending on December 31 of each calendar year. 
36 
37 Section 1.03 LATE OPENING. Except as otherwise provided In Section 27 04, if ConcessionaIre falls 
38 to open for business in the PremIses by the Latest Rental Commencement Date and such failure shall be due 
39 to the fault of ConceSSIOnaire (IncludIng, but not hmited to, obtaIning approval from the DIrector of 
40 ConceSSIOnaire's plans to construct the PremIses and obtaimng any permIts or certificates from the CIty) and 
41 not due to delays caused by the City for (a) CIty'S failure to tllnely approve or provide comments to 
42 ConcessionaIre's plans within 45 days after submIttal by ConcessionaIre, provided, however, such plans 
43 strictly meet the requrrements set forth In thIS Agreement and the constructIon reqUIrements referred to 
44 herem, or (b) City's failure to tImely deliver the Premises; then the partIes agree that it IS and WIll be 
45 impracticable to determine the actual damages suffered by the City The parties have agreed that in order to 
46 compensate the City for its loss, ConceSSIOnarre shall pay as AddItional Rent, upon demand, the sum of not 
47 more than $250 00 per day for each day ConcesslOnaire delays ItS ImtIal openmg as reqUIred In SectIOn 
48 1 02 TI1lS remedy shall be in addItIOn to any other remedies avaIlable to the City m the event of such faIlure 
4 9 to open by ConceSSIOnaire Such AddItIOnal Rent shall be deemed to be m lieu of Percentage Rent only that 
5 0 mIght have been earned during the penod of ConcessionaIre's faIlure to open The amount has been 
51 determined based on numerous consideratIOns includmg the fact that the CIty may have expended 
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1 considerable sums of money, tIme and effort in reliance upon and based upon ConCeSSIOnaIre openmg for 
2 busmess as reqUired herem 
3 

4 ARTICLE II. RENTAL 
5 
6 Section 2.01 MINIMUM ANNUAL GUARANTEED RENT. From and after the Rental 
7 Commencement Date, ConceSSIOnaIre shall pay to the City as Guaranteed Rent the sum set forth in the Data 
8 Sheet for each Lease Year during the Term in equal consecutive monthly installments in advance on or 
9 before the 1 st day of each month, Without prior demand or notice. Guaranteed Rent, Percentage Rent, 

10 AdditIOnal Rent and all other sums payable hereunder shall be paId m U S currency or other customary 
11 commercial manner at the address set forth m the Data Sheet, or such other place as the DIrector may 
12 deSIgnate m wnting, Without any deductions or offsets whatsoever Should the Rental Commencement Date 
13 occur on a day other than the 1st day of a calendar month, then Guaranteed Rent for such fractIOnal month 
14 shall be 1I365th of the Guaranteed Rent multIplied by the number of days remammg in the month Should 
15 any Lease Year contain less than 12 calendar months, Guaranteed Rent shall be prorated. 
16 
17 Section 2.02 PERCENTAGE RENT. (a) In addition to Guaranteed Rent, AdditIOnal Rent and other 
18 charges set forth herem, from and after the Rental Commencement Date, ConceSSIOnaIre shall pay to the 
19 City, for each month of the Term, Percentage Rent equal to the product of the applicable Percentage Rent 
20 Rates times the amount of ConceSSIOnaIre's Gross Receipts (as defined below) during such month in 
21 accordance WIth the apphcable Percentage Rent Rates as speCIfied m the Data Sheet, such payment to be 
2 2 made if Percentage Rent exceeds the monthly amount of Guaranteed Rent paid by Concessionaire to the 
23 City. Each such monthly penod may be referred to as a Lease Month Concessionaire shall pay Percentage 
24 Rent to the City monthly Without pnor notice or demand withm 15 days after the expiratIOn of each Lease 
25 Month All Percentage Rent payments shall be computed based on all Gross ReceIpts made during the 
26 previous Lease Month in accordance WIth the applicable Percentage Rent Rates as speCified m the Data 
27 Sheet, such payment to be made If Percentage Rent exceeds the monthly amount of Guaranteed Rent paid 
28 by Concessionaire to the City as all of such Gross Receipts are 1I1dicated on "ConCeSSIOnaIre'S Monthly 
29 Statement". 
30 
3 1 (b) If, at the end of any Lease Year, the total amount of monthly mstallments of Percentage Rent paid for 
32 such Lease Year is less than the total amount of annual Percentage Rent reqUired to be paId for such Lease 
33 Year, Concessionaire shall pay the amount of such deficiency on or before the time Concessionaire prOVIdes 
34 "Concessionaire's Annual Statement". If, at the end of any Lease Year, the total amount of monthly 
35 installments of Percentage Rent paid based on Gross Receipts for such Lease Year exceeds the total amount 
36 of annual Percentage Rent reqUired to be paid for such Lease Year, as mdicated 111 ConcessIOnaire's Annual 
3 7 Statement, Concessionaire shall receIve a credIt eqUivalent to such excess, which shall be credited by the 
38 City to the next monthly payment(s) of Percentage Rent due from ConCeSSIOnaIre to the CIty hereunder. If 
3 9 at the end of the final Lease Year the total amount of Percentage Rent paId by Concessionaire exceeds the 
4 0 total amount of annual Percentage Rent reqUired to be paId by Concessionaire for such final Lease Year 
4 1 (calculated in the same manner provided heremabove for non-final Lease Years), such excess shall be 
42 refunded to Concessionaire wlthm 60 days after ConceSSIOnaire has vacated the Premises at the conclusion 
4 3 of this Agreement and the Premises are 111 the conditIOn reqUired by thiS Agreement, and any other sums due 
44 the CIty from ConcessIOnaire under thIS Agreement have been paid 111 full or the City shall be entItled to 
4 5 deduct such remaimng sums due from any such excess 
46 
47 (c) Percentage Rent is agreed to be a portIOn of the consideratIOn for the City to enter 1I1tO this Agreement 
48 and the City expects to supplement Guaranteed Rent and Addittonal Rent to prOVide a faIr rental return. If 
49 Concessionaire fails to contmuously operate ItS business, keep the reqUired hours or vacates the PremIses 
50 pnor to the expIratIOn of the Term, the CIty WIll suffer damages not readily ascertamable. The City shall 
51 have the right to treat any of such events as a matenal default and breach by ConceSSIOnaIre and the CIty 
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1 shall be entItled to all remedies provided hereunder or at law. 
2 
3 (d) The term "Gross Receipts" as used herem shall mean and mclude all monies paId or payable to 
4 ConcessionaIre, whether for cash, credit or otherwIse, for sales made and services rendered at or from the 
5 Termmal or Airport regardless of when or where the order therefor IS received and outsIde the Termmal or 
6 AIrport If the order IS received at the Termmal or AIrport and other revenues of any type arismg out of or m 
7 connection WIth ConcessIOnaIre's operatIOns at the Terminal or AIrport, mcludmg, without hmitatlOn. mall, 
8 catalogue, closed circUIt televIsIOn, computer, other electromc or telephone orders, all deposIts not refunded 
9 to or otherwIse forfeIted by customers; orders taken, although said orders may be filled elsewhere; the entire 

1 0 amount of the actual sales pnce and all other receIpts for sales and servIces rendered; all msurance proceeds 
11 receIved due to loss of gross earnmgs paId under ConcessionaIre's busmess mterruption msurance pohcy 
12 because of busmess mterruptions, retail dIsplay allowances or other promotional mcentives received from 
13 vendors and supphers, etc.; and the spread earned on any exchange or foreign currency transactIon whether 
14 for an exchange service or for merchandIse, products and/or services. A "sale" shall be deemed to have 
15 been consummated for purposes hereof, and the entIre amount of the sales price shall be included in Gross 
16 Receipts and deemed received at the tIme of determination of the amount due for each transaction, whether 
1 7 for cash, credit or otherwise, and not at the tIme of billIng or payment Losses from "bad" checks or credit 
18 card fee transactIOns are ConcessIOnaire's sole responsibIlIty and shall not be excluded from Gross Receipts. 
19 Gross ReceIpts shall include all such sales, revenues or receIpts generated by ConcessIOnaire's subtenants or 
20 anyone else conducting business pursuant to an arrangement with ConcessionaIre wlthm the PremIses 
21 
22 (e) Gross ReceIpts shall not mclude. (i) any sums collected for any federal, state, county and mumcipal sales 
23 taxes, so-called luxury taxes, use taxes, consumer eXCIse taxes, gross receipts taxes (includmg the gross 
24 receIpts sales tax Imposed by the Comptroller's Office of the State of Texas on the sale of alcoholIc 
25 beverages whIch IS currently 14% of the total sales price and IS not separately stated) and other SImIlar taxes 
26 now or hereafter imposed by law upon the sale of merchandise and products or serVIces but only If 
27 separately stated from the sales pnce (except for the gross receIpts sales tax Imposed on the sale of alcohohc 
28 beverages which is not reqUITed to be separately stated on sales of alcoholic beverages) and only to the 
29 extent paid by ConcessIOnaIre to any duly constItuted governmental/taxmg authonty; (Ii) the portIOn of the 
3 0 sales pnce for all merchandIse and products returned by customers and accepted for credIt to the extent of 
31 the credit actually given to the customer as well as rebates, exchanges or allowances made to customers, (m) 
32 shlppmg and delivery charges If there IS no profit to Concessionaire and such charges are merely an 
33 accommodatIOn to customers; (IV) sale of trade fixtures, equipment or property which are not stock m trade 
34 and not in the ordmary course of busmess; (v) receIpts m the form of refunds from or the value of 
3 5 merchandIse and products, serVIces, supplIes or eqUIpment returned to vendors, shIppers, supplIers or 
36 manufacturers including volume discounts receIved from vendors, supplIers or manufacturers; (VI) 
37 customary dIscounts given by ConcessIOnaire on sales of merchandise and products or servIces to 
38 Concessionaire's employees, If separately stated, and lImIted in amount to not more than 1% of 
39 ConcessIOnaire's Gross ReceIpts per Lease Month; (vil) gratuItIes for serVIces performed by employees of 
40 Concessionaire whIch are paId by Concessionaire's customers to such employees, (ix) exchange of 
41 merchandise and products between stores or warehouses owned by or affihated with Concessionaire (where 
42 such exchange is made solely for the convement operatIOn of the busmess of Concessionaire and not for 
43 purposes of consummatmg a sale whIch has theretofore been made in or from the PremIses and/or for the 
44 purpose of depnvmg the CIty of the benefit of a sale WhICh otherwIse would be made m or from the 
45 Premises); (x) proceeds from the sale of gift certIficates or lIke vouchers untIl such time as the gift 
46 certificates or hke vouchers have been treated as a sale pursuant to Concessionaire's record keepmg system, 
47 (xi) the sale or transfer in bulk of the mventory of ConcessIOnaIre to a purchaser of all or substantially all of 
48 Concessionaire's assets in a transaction not m the ordmary course of Concessionaire's business; and (xu) 
4 9 except with respect to proceeds receIved for bus mess interruptIOns paId on a gross earmngs busmess 
5 0 interruptIOn insurance policy as proVIded m SectIOn 2 02( d), receIpts from all other msurance proceeds 
51 receIved by ConcessionaIre as a result of a loss or casualty 
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1 Section 2.03 STORAGE PREMISES AND RENT. If avaIlable, commencing on the date of actual 
2 dehvery of the Storage Premises, ConceSSlOnalre shall pay as Additional Rent, the amount set forth in the 
3 related Storage Premises Lease as determmed by the City from tIme to time and thereafter all of the terms, 
4 provisions and conditions of ConcesslOnaire's use and occupancy of the Premises set forth herein shall 
5 apply fully to ConcesslOnalre's use and occupancy of the Storage Premises and for all purposes of thiS 
6 Agreement, the Premises shall be deemed to mclude the Storage Premises. The City has the right at any 
7 time, in its reasonable discretion, to deSignate alternatIve Storage Premises In the event of the relocation of 
8 the Storage Premises, ConcesslOnalre shall be solely responsible for all moving and other costs related 
9 thereto. Additional Rent for the Storage Premises shall be payable m equal consecutIve monthly installments 

lOin advance on or before the 1st day each month, without prior demand or notIce. If delivery occurs on a date 
11 other than the 1 st day of a month, the AdditlOnal Rent for the Storage Premises shall be prorated on a daily 
12 basis for any such partial month 
13 
14 Section 2.04 TRASH REMOVAL. ConCeSSlOnaIre, at ItS sole expense, shall at all times keep the 
15 Premises orderly, neat, safe, clean and free from rubbIsh and dIrt, and shall store all trash, garbage and other 
16 waste within the Premises or in such areas as may be deSignated by the Director for such storage and shall 
17 properly dispose of the same m accordance With the City'S reqUIrements ConcesslOnalre shall pay ItS 
18 proportIOnate share of the cost and expense incurred by the City to proVide trash removal services for all of 
19 the conceSSlOn operators m the Airport as provided in Section 8 03 
20 
21 Section 2.05 MISCELLANEOUS CHARGES. (a) Employee Parkmg. The CIty, whIle provldmg 
22 parkmg facIlities at the Airport to ConcesslOnalre's employees m common with employees of other 
23 conCeSSlOnaIreS and users of the Airport, retams the nght to mstitute a reasonable charge for the pnvilege of 
24 usmg these parking facihtIes. Such charges shall be evidenced by an mVOlce from the City and shall be 
25 promptly paid to the City, WIth payment directly at the office of the AVlatlOn Director at the Airport at such 
26 intervals as shall be demanded by the City from tIme to tIme (b) IdentIficatlOn Security Badges. All 
27 persons employed at the Airport, mcludmg ConcesslOnaire's employees, are required to obtain IdentIfication 
28 secunty badges from the City and the City reserves the nght to mstItute a reasonable charge for the Issuance 
29 and replacement of these IdentificatlOn secunty badges. Such charges shall be eVidenced by an invoice from 
30 the City and shall be promptly paId to the City, WIth payment directly at the office of the Aviation Director 
3 1 at the Airport at such mtervals as shall be demanded by the City from time to time. (c) Maintenance and 
32 Repairs Performed by the CIty If the City IS reqUIred to perform any emergency and other routine 
33 mamtenance and repairs to the Premises as prOVided in SectlOn 10.03, the cost of all labor and materials 
34 reqUIred to complete the work will be paId by ConcesslOnalre to the City wlthm ten (10) days followmg 
35 wntten demand from the Director for saId reimbursement payment at the City's standard rates then in effect 
3 6 plus any overhead which may be reasonably determined by the Director Such charges shall be evidenced by 
37 an mVOlce from the City and shall be promptly paid to the City, with payment directly at the office of the 
3 8 A vlatlOn Director at the Airport at such intervals as shall be demanded by the City from tIme to time. Each 
39 ofthe forgomg charges shall be collectIvely referred to as "Miscellaneous Charges". 
40 
41 Section 2.06 ADDITIONAL RENT. In addition to Guaranteed Rent and Percentage Rent hereunder, 
42 Concessionaue shall pay, as AdditIonal Rent (whether or not so deSignated herem), in a manner and at the 
43 place provided herem, all sums of money reqUIred to be paid by ConcesslOnaire hereunder, includmg but not 
44 lImited to. rent for the Storage Premises, If any, Trash Removal Charge, MIscellaneous Charges, Logistical 
45 Support Reimbursement Charge, utIlity charges, if any, and contnbutlOns to the ConceSSIOn Marketing 
4 6 Fund If such amounts or charges are not paid at the tIme and m the manner as prOVided herem, they shall 
47 nevertheless be collectible as AdditIonal Rent With the next mstallment of Guaranteed Rent thereafter fallIng 
4 8 due, but nothmg herem shall be deemed to suspend or delay the payment of any amount of money or charge 
4 9 at the tIme the same becomes due and payable hereunder or to hmlt any other remedy of the CIty All 
50 amounts of Guaranteed Rent, Percentage Rent and AddltlOnal Rent (collectIvely "Rentals") payable in a 
51 given month shall be deemed to compnse a single rental obligatlOn of Concessionaire to the City 
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1 Section 2.07 LATE PAYMENT CHARGE. If any Rentals required to be paid to the City hereunder is 
2 not made when such Rentals are due includmg as a result of any audit findings, Concessionaire shall pay 
3 interest on any such overdue amounts at the rate of ten percent (10%) per year or the highest rate permitted 
4 by the laws ofthe State of Texas, whichever IS less, commencing on the date that is 5 days following the due 
5 date; prOVided, however, any such late charges shall be waived in the event any such late payments are in 
6 fact received by the CIty Within 5 days followmg the due date The partIes hereto agree that such late 
7 payment charge represents a faIr estimate of expenses the CIty will mcur by reason of any such late 
8 payment. Either (1) the acceptance of such late payment charge by the City, or (ii) if ConcessIOnaIre pays 
9 the late payment charge but fails to pay contemporaneously therewith all unpaid amounts of Rentals due 

10 hereunder, the CIty'S acceptance of thIS late payment charge shall not constitute a waiver of 
11 Concessionaire's default with respect to ConcessIOnaire's nonpayment nor prevent the City from exercIsing 
12 all other rights and remedIes avaIlable to the City under thIS Agreement or at law. 
13 
14 Section 2.08 CONCESSIONAIRE'S PAYMENT OBLIGATIONS. The City may apply any 
15 payments received from ConcessIOnaire to any Rentals whIch are then due If the CIty shall not make any 
16 specific apphcatIOn of a payment receIved from Concessionaire, then any such payment received shall be 
1 7 apphed first to the Rentals which has been overdue for the longest penod of time No deSignatIOn of any 
18 payment by Concessionaire for apphcatIOn to a specific portIOn of Concessionaire's finanCIal obhgations 
19 hereunder shall be bmding unless otherwise reqUired under the Texas law. ConcessIOnaire covenants to pay 
20 all Rentals hereunder independent of any obligatIOn of the City. No breach of this Agreement by the City 
21 shall relieve ConcessionaIre of ItS oblIgatIOn and duty to pay all such Rentals when due under the terms 
22 hereof Except as otherwise speCIfically set forth herem, all Rentals shall be paid by Concessionaire to the 
23 CIty without set-off, deduction, demand, notice or abatement. All payments received by the City shall be 
24 credIted and be deemed to be on account of the Rental and other charges first then due. No statements or 
2 5 endorsements on any check or any letter accompanymg any check or payment of Rental or other charges 
26 shall be deemed an accord and satisfaction of any debt or obhgation of Concessionaire hereunder. The City 
27 reserves the right to accept any check or payment without prejudicmg m any way the CIty'S nght to recover 
2 8 the balance of any and all Rental and other charges due from ConcessionaIre after receipt of any such check 
2 9 or payment or to pursue any other remedy proVIded herem or by law 
30 
31 ARTICLE III. RECORDS AND SALES REPORTS 
32 
33 Section 3.01 CONCESSIONAIRE'S RECORDS. ConcessIOnaire shall keep and mamtam full and 
34 accurate books and source documents, in accordance WIth GAAP, of the Gross ReceIpts, whether for cash, 
35 credIt or otherwise, of ConcessIOnaire's business at any tIme operated within the Premises and of the 
3 6 operations of each subconcessionalre or licensee and shall require and cause all such partIes to prepare and 
3 7 keep books, source documents, records and accounts suffiCient to substantiate those kept by ConcesSIOnaire 
38 (collectively, "Records"). The Records to be kept by ConcessIOnaire at its prinCipal busmess office in the 
39 United States shall mclude, without limitation, true copies of all federal, state and local sales and use tax 
40 returns and reports, daily receIpts from all sales (mcludmg those from mail, electrolllc or telephone orders), 
41 duphcate bank deposit slips, inVOIces, Journals, ledgers and other pertinent ongmal sales records and records 
42 of any other transactions conducted in or from the PremIses. Pertment onginal sales records shall also 
43 mclude a pomt of sale system of record keepmg and such other reasonable documentatIOn which would 
44 normally be examined by an mdependent accountant pursuant to GAAP m performing an audit of 
45 Concessionaire's sales sufficient to provide determination and verificatIOn of Gross Receipts and the 
46 exclUSIOns therefrom. Concessionaire must also provide an electronic cash control system whIch WIll 
47 provide all signIficant point-of-sale information reasonably satIsfactory to the Director which must include: 
48 (1) sales by general product category, If applicable, (2) sales transactIOns by tIme of day and day of week, If 
49 requested by the Director; and (3) average sales transactIOns. Concessionaire's electromc cash control 
50 system must ensure tight cash control, have complete audit capabIlity and mclude· (1) the ability to record 
51 transactions by sequential control number whIch can be pnnted on audit tape(s), (2) be capable ofpnntmg 
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1 transactions on tape or receipt for customers showmg time of day and day, month and year, (3) pnnt out 
2 customer receIpts showmg the amount of the transactIOn, the amount of cash, check or credIt tendered and 
3 the amount of cash or credit returned to the customer, and (4) the pomt-of-sale device shall have a provisIOn 
4 for non-resettable totals and access for resetting the control totals shall be reserved solely to the pomt-of-sale 
5 device supplier. The Records shall be preserved by ConcessionaIre for a period of five (5) years following 
6 the expiratIOn of the Term or earher termmatIOn ofthis Agreement. All Records maintained pursuant hereto 
7 shall at all reasonable tImes, dunng Concessionaire's normal bus mess hours after 20 days pnor wntten 
8 notice, be open to the mspectIOn of, and may be copIed or extracted from, in whole or in part, by, the City, 
9 or the City'S designated management representatives or agents 

10 
11 Section 3.02 REPORTS BY CONCESSIONAIRE. ConcessIOnaire shall deliver to the City: (a) Within 
12 15 days after the expIration of each Lease Month, a written statement on a form reasonably satisfactory to 
13 the Director signed by an officer of Concessionaire, showmg the Gross Receipts made from the Premises 
14 during such penod includmg an itemizatIOn of any exclusions or deductions made to Gross Receipts and the 
15 amount of Percentage Rent paId, if any, and AdditIOnal Rent paId among other matters ("Monthly 
16 Statement"), and (b) within 60 days after the expiratIOn of each Lease Year and after termination of this 
1 7 Agreement, a written statement on a form reasonably satisfactory to the Director signed by an officer of 
18 Concessionatre and audIted by an independent certified public accountant ("CPA") employed by 
19 Concessionaire ("Annual Statement") showmg m reasonable detatl the amount of Gross Receipts made by 
20 Concessionaire from the PremIses dunng the preceding Lease Year mcluding an ItemIzatIOn of any 
2 1 exclusions or deductions made to Gross Receipts, the payments of Guaranteed Rent, Percentage Rent and 
22 Additional Rent paid among other matters. ConcessIOnaire shall certify m ItS Annual Statement that (i) such 
23 statements have been prepared m accordance With the terms of thIS Agreement and GAAP, (ii) that all 
24 revenues denved from ConcessIOnaire's activities hereunder which are reqUired to be mcluded m Gross 
25 Receipts have been so mcluded, and (m) that all payments of Guaranteed Rent, Percentage Rent and 
2 6 Additional Rent have been made m accordance with the terms of tl1lS Agreement. The wntten audit by the 
27 independent CPA with respect to the Annual Statement shall state that m the CPA's opimon 
28 ConcessionaIre's total Gross Receipts for the prevIous Lease Year and the Guaranteed Rent, Percentage 
29 Rent and Additional Rent patd by ConcessIOnaire to the City were calculated and reflected by 
30 ConcessIOnaire in its Annual Statement in accordance with the applicable terms of thIS Agreement and 
31 prepared in accordance With GAAP. Concessionaire shall reqUire all subconcessIOnaires, hcensees and/or 
3 2 assignees, If any, to furmsh a snnilar statement. The Monthly Statements and Annual Statements prepared 
3 3 by ConcessionaIre shall also prOVide an analysis of operatIOns, whIch shall include the followmg data: (1) 
34 total Gross Receipts and, If requested, ConcessIOnaire shall calculate such Gross Receipts per square foot of 
35 Floor Area m the Premises; (2) sales by general product category, (3) total number of transactIOns, (4) 
36 average dollar amount per transaction, (5) sales variance analysis as compared to the immediately pnor 
3 7 Lease Month and/or Lease Year, and (6) sales time distributIOn If requested by the DIrector The Director 
3 8 may make reasonable changes to the form of the Monthly Statement or Annual Statement from tIme to tIme 
39 upon 30 days prior notice to ConcessIOnaire If ConcessIOnarre or any sub conceSSionaire, hcensee and/or 
40 assignee fads to furmsh to the DIrector any Monthly or Annual Statement wlthm the trrne reqUired by this 
41 SectIOn 3.02, then ConcessIOnaIre shall pay WIthin 10 days of wntten demand therefor by the City as 
42 AdditIOnal Rent, a speCial handhng fee of not more than $100 00 per statement per day until such statement 
4 3 IS dehvered to the Director ThIS remedy shall be m additIon to other remedies provided herem or by law to 
44 the CIty 
45 
46 ARTICLE IV. AUDIT 
47 
48 Section 4.01 RIGHT TO EXAMINE BOOKS. Notwlthstandmg the acceptance by the City of 
49 payments of Rentals or installments thereof, the City shall have the nght to audit all Rentals and other 
50 charges actually due hereunder ConcessIOnaIre shall make avatlable to the Director wlthm 20 days 
51 following the City'S wntten request for the same at the Director's office m the Airport for the purpose of 

9 



o o 
1 examination, extractmg and/or copymg all books, source documents, accounts, records and sales tax reports 
2 filed with applIcable government agencies of ConcessIOnaire and any subconcessionaires, hcensees and/or 
3 assignees, If any, m order to venfY the amount of Gross Receipts in and from the PremIses and the amount 
4 of all Rentals. 
5 
6 Section 4.02 AUDIT. The CIty may at any time upon 20 days pnor wntten notice to ConcessIOnaire, 
7 cause a complete audit to be made by an audItor or accountant ("CPA") selected by the City of the entire 
8 records and operations of Concessionaire and/or any subconcessionaires, licensees and/or aSSIgnees, If 
9 any, relatmg to the PremIses for the penod covered by any statement Issued or requIred to be issued by 

10 Concessionaire as above set forth m Article III. ConcessIOnaIre shall make avaIlable to the CIty'S auditor 
11 at its office in the Airport wlthm 20 days following the CIty'S written notIce requiring such audIt, all of 
12 the books, source documents, accounts, records and sales tax reports of Concessionaire which such 
13 audItor deems necessary or deSIrable for the purpose of makmg such audit. If such audIt discloses that 
14 Concessionaire's Gross Receipts as prevIOusly reported for the period audited were understated, 
15 ConCeSSIOnaire shall immedIately pay to the CIty the addItIOnal Percentage Rent due for the penod 
16 audited together with mterest at the Interest Rate from the date(s) such amount was ongmally due. 
17 Further, If such understatement was m excess of five percent (5%) of ConcessIOnaire's actual Gross 
18 ReceIpts as dIsclosed by such audIt, Concessionaire shall immedIately pay to the City the reasonable and 
19 actual cost of such audit, withm 30 days of an invoice therefor If such understatement was in excess of 
20 ten percent (10%) of ConCeSSIOnaire'S Gross ReceIpts as dIsclosed by such audIt due to Concessionaire's 
21 intentIOnal, WIllful or fraudulent act or omISSIOn, the City may declare this Agreement terminated and the 
22 Term ended, in WhICh event thIS Agreement shall cease and termmate on the date specIfied m such notice 
23 with the same force and effect as though the date set forth in such notice were the date set forth m tIus 
24 Agreement for expiration of the Term, and Concessionaire shall vacate and surrender the Premises on or 
25 before such date in the conditIOn reqUIred by thIS Agreement for surrender upon the expiration of the 
26 Term If upon exammatton or audit the CIty'S CPA or representative reasonably determines that 
27 suffiCIent documentation IS not mamtamed, retained, recorded, or avaIlable m accordance with GAAP to 
28 verifY ConcessIOnaire's actual Gross Receipts, ConcessionaIre shall pay for the reasonable and actual cost 
29 of such audit and, in addItion, should the CIty deem it necessary, ConcessIOnaire shall reconstruct, at ItS 
30 sole cost and expense, all records for the determmatton of Gross ReceIpts for any period bemg audIted 
31 
32 ARTICLE y, CONSTRUCTION OF PREMISES 
33 
34 Section 5.01 CONSTRUCTION OF PREMISES. (a) The CIty shall dehver and ConcessIOnaIre wIll 
35 take possessIOn of the PremIses m an "AS IS", "WHERE LOCATED" condItIOn. All Improvements to be 
36 made to the PremIses shall be substantially as set forth m Exhibit B, the Tenant DeSIgn Cntena and 
37 Handbook ("Design Handbook") and pursuant to the AVIation Department's Tenant's DeSIgn Guidehnes 
38 and permitted in accordance with the BUIldmg Inspection Department's BUIldmg PermIt Apphcattons 
39 ("BPA") process and any other requirements reqUIred by the CIty. Concessionaire shall construct and install 
40 all of ItS Improvements (mcludmg both FIxed Improvements and Operatmg Equipment) to the Premises so 
41 that the Premises wIll provide attractive, well-deSIgned concession faCIlItIes that promote the marketing of 
42 merchandIse, products and/or services and present a pOSItive unage to the Terminal's users. Each of the 
43 parties hereto shall perform the obligations imposed upon such party m Exhibit B, the DeSIgn Handbook 
44 and the BP A process at the times and m the manner therem proVIded. It is understood and agreed by 
45 Concessionaire that any non-material changes from any plans and speCIfications covering the CIty'S Work 
46 (If any), as descnbed in Exhibit B, shall not affect, change or mvahdate this Agreement. In the event of an 
47 ambiguity or conflict between the constructIOn-related proVIsions contained in this Article V, Exhibit B, the 
48 DeSIgn Handbook and the City's BPA process, the CIty'S BPA process shall control over any such 
49 constructIOn-related proVISIOns. 
50 
51 (b) WIthin 20 days of the Commencement Date, ConCeSSIOnaire, at ItS expense, shall submIt ItS conceptual 
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1 drawings and plans ("Conceptual Plans") for approval by the City, such approval to be determmed m Its 
2 discretion. Once the Conceptual Plans are so approved, ConceSSIOnaire shall, at its expense, prepare final 
3 drawmgs and specifications ("Final Drawmgs") no later than 30 days or such shorter period of time in order 
4 for Concessionaire to complete Concessionaire's Work and open the Premises for busmess to the pubhc no 
5 later than the Rental Commencement Date. The Fmal Drawings shall be based upon the approved 
6 Conceptual Plans meeting the reqUIrements set forth in this Agreement and the documents referenced herem 
7 and shall be submitted for the approval of the City pursuant to the BPA process. The City shall have the 
8 right to approve or disapprove the Fmal Drawings as determmed in ItS discretion. In the event of 
9 disapproval, ConcesSIOnaire shall Immediately revise the Final Drawings and shall promptly and continually 

lOre-submit them for approval of the City until such approval is obtamed. ConcessIOnaire's failure to furnish 
11 the Conceptual Plans and Fmal Drawings withm the time frames set forth herein and in the form required by 
12 thiS Agreement, Exhibit B and the documents referenced therein, or failure to perform any other obligation 
13 under this SectIOn, Exhibit B and the BP A process, shall constitute a material default by ConcessIOnaire 
14 hereunder, which shall entitle the City to all remedies set forth in Article XIX If the Director reasonably 
15 determines that the parties are unable to agree upon the Conceptual Plans and/or the Fmal Drawmgs or If 
16 Concessionaire fails to timely provide the Conceptual Plans and Final Drawings, including any revisions 
1 7 required thereto Within 30 days from the dates required, the City may at ItS option, terminate this Agreement 
18 upon 24 hours notice to ConcessIOnaire, in which event this Agreement shall term mate on the date specified 
19 in such notice and thereafter neither party shall have any further obligatIOns to the other party. No deViation 
20 from the Fmal Drawings, once approved by the City (and once so approved they are mcorporated into this 
21 Agreement by reference herem), except mmor deviatIOns reqUIred due to eXlstmg field conditions, shall be 
22 made by Concessionaue Without the City'S prior wntten consent Approval of the Conceptual Plans and 
23 Final Drawings by the City shall not constitute any representatIOn or warranty or the assumption of any 
24 responSibility or any liability by the City for their accuracy, efficacy or suffiCiency and ConcessIOnaire shall 
25 be solely responsible for such Items Storefront barricades, reasonably acceptable to the City, attractively 
26 screenmg the Premises from view during constructIOn shall be erected and maintained by Concessionaire in 
27 accordance With the City'S BPA process at all times pnor to ConcessIOnaire's openmg for business and shall 
28 be removed and properly disposed of by ConcessIOnaire pnor to such opening, all at Concessionaire's sole 
2 9 cost and expense. If ConcessIOnaire fails to construct, erect, mamtain, remove and dispose any such 
30 storefront barricades, Concessionaire shall reimburse the City for all reasonable and actual costs mcurred by 
31 the City m performing any of the same. 
32 
33 (c) After receipt of all approvals of the Fmal Drawmgs, ConceSSIOnaire shall Immediately apply for and 
34 diligently pursue, at Concessionaire's expense, any and all permits reqUIred under the BPA process 
35 necessary to perform Concessionaire's Work ConcessIOnaire, at ItS expense, shall construct, eqUIp and 
36 complete the Fixed Improvements and mstall ItS Operatmg EqUIpment proceedmg at all times with due 
3 7 dlhgence and in a good and workmanhke manner under the supervisIOn of a Texas licensed architect or 
38 engmeer m accordance With all apphcable legal and code requirements, the BPA process and the permits in 
3 9 order to complete the same and open the Premises for busmess to the public no later than the RentaJ 
40 Commencement Date. All such constructIOn shall be completed free and clear of all hens, encumbrances 
41 and security instruments. If any mechanics', matenalmens' or other hen is filed against the Premises, the 
42 Terminal, the Airport, the City or any mterest m this Agreement as a result of any work or act of 
43 Concessionaire, Concessionaire shall fully and completely discharge the hen and have it released from 
44 record by payment or posting a bond wlthm 20 days after the filIng thereof. If Concessionaire fails to 
45 discharge and have the lien released from record as proVided above, the City may, at Its optIOn, bond or pay 
4 6 the hen or claim for the account of Concessionaire without mqUlrmg mto the vahdlty thereof and 
47 Concessionaire shall, withm 30 days after notice, completely reimburse the City for any funds so spent to 
48 bond or pay the hen or claim. The term "Fixed Improvements" shall mean any addition, alteratIOn, 
4 9 annexation or improvement which shall become affixed to the Premises which cannot be removed, modified 
5 0 or changed without damage to, or destruction of, either itself or any portion of the Premises "Operatmg 
51 EqUIpment" shall mean any removable trade furmture, furmshmgs, equipment and fixtures that are 
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1 fabrIcated, furnished and mstalled by ConcessIOnaire and used in ItS operatIons m the PremIses, but does not 
2 mclude FIxed Improvements nor any dIsplays, advertismg materIals or decoratIOns that are of a seasonal or 
3 temporary promotIOnal nature 
4 
5 (d) All contracts and subcontracts for the performance of ConcessIOnaire's Work shall require (1) that all 
6 contractors and subcontractors provide labor that can work m harmony with other labor employed or to be 
7 employed at the AIrport in accordance with thIS Agreement, properly bonded and badged for Airport 
8 securIty purposes, (2) insurance coverage and suretyship reasonably satIsfactory to the CIty, (3) that all 
9 contractors and subcontractors comply WIth all of the reqUIrements of this Agreement, the BPA process, all 

10 applicable permits, and/or as otherwIse required by code; (4) m the case of Fixed Improvements, 
11 performance and payment bonds from ConceSSIOnaIre or its contractor, in form and substance reasonably 
12 satIsfactory to the CIty, each of which shall name the City as an additIOnal oblIgee and aggregating m the 
13 penal sum equal to all of Concessionaire's construction contracts 
14 
15 Section 5.02 OCCUPANCY PERMITS, LIEN WAIVERS AND OTHER DOCUMENTS. WIthin 
16 45 days after ConcesSIOnaire's opening for busmess m the Premises, ConcessionaIre shall delIver to the City 
1 7 executed copIes of all mechanIcs' lien waIvers and/or releases or other lien Waivers and/or releases on 
18 account of Concessionaire's Work, notarized and uncondItional, in such form as the DIrector shall have 
19 reasonably approved and an archItect's certIficatIOn that the Premises have been constructed in accordance 
20 WIth the approved Final Drawings and are fully complete m accordance WIth all of such reqUIrements 
21 specIfied or referenced herem. Further, ConcessIOnaIre shall also delIver to the DIrector a copy of the 
22 Certificate of Occupancy with respect to the Premises within 20 days after Concessionaire's receipt thereof 
23 from the CIty Within 90 days after ConcessIOnaire's opening for business m the Premises, ConcessIOnaIre 
24 shall deliver to the Director (i) final and complete sets of "as-built" Fmal Drawmgs and Computer Aided 
2 5 Drafting and Design ("CADD") drawmgs, duly certIfied by a regIstered archItect or regIstered engineer 
26 lIcensed in the State of Texas; and (ii) statements of the total construction costs mcurred by ConcessIOnaIre 
27 WhICh is certIfied by a responsible officer of Concessionaire as correct together with copIes of all supporting 
28 documentation reqUIred by the City If ConcessIOnaIre shall fall to provide any of the same wlthm such 90 
2 9 day period, ConCeSSIOnaire shall pay to the CIty as AdditIOnal Rent, wlthm 10 days after demand, the sum of 
30 not more than $100.00 per day for each day that such certified drawmgs, construction costs and required 
31 documents have not been delIvered to the CIty wlthm such period of tIme. If such failure shall continue for 
32 a period exceedmg 6 months after ConcessIOnaIre's opening for busmess m the Premises, such shall be a 
33 materIal default by ConcessIOnaIre hereunder entItlIng the CIty to all remedIes available to It hereunder or at 
34 law 
35 
36 Section 5.03 CONDITION OF PREMISES. Except as otherwise specifically proVIded herem 
37 (mcludmg, WIthout limItation, m Exhibit B), ConcessIOnaIre hereby agrees that upon delivery of posseSSIOn 
3 8 of the Premises to ConcessionaIre, ConcessionaIre shall accept such delIvery of posseSSIOn of the PremIses 
39m its then existing "AS IS" conditIOn, and ConceSSIOnaIre acknowledges (I) that Concessionaire shall have 
4 0 inspected the PremIses and shall be fully aware of the condItion of the PremIses as of delivery of possession; 
41 (ii) that the CIty shall have no oblIgatIOn to Improve or alter the PremIses for the benefit of ConCeSSIOnaire 
42 other than to complete any remammg portion of the CIty'S Work, If any, under Exhibit B; (m) that, except 
43 as may be expressly provided herem, neIther the City nor any of the CIty'S employees, agents, designated 
44 management representatIves, contractors nor brokers has made any representation or warranty of any kmd 
45 respectmg (a) the condition of the PremIses, and/or the Termmal, (b) the suitabIlity thereof for 
46 Concessionaire's permItted use or the conduct of Concessionaire's business, or (c) occupancy or operation 
47 within the Term mal by any other aIrhne, person or entity mcluding forecasted or estimated enplaned 
48 passenger volume in the Termmal ConceSSIOnaIre Irrevocably Waives any claim based upon or related to 
4 9 any such claimed representatIOn by the City or its deSIgnated management representatIves as to pubhc traffic 
50 to be expected at the Premises or sales to be expected at the PremIses. ConceSSIOnaIre's takmg possession 
51 of the Premises shall constItute Concessionaire's formal acceptance of the same and acknowledgment that 
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1 the PremIses are In the conditIOn called for hereunder, subject to all field condItions existIng at the time of 
2 delivery of possession. In no event shall the City be liable for damages or otherwIse as a result of any 
3 faIlure to make the PremIses avaIlable WIthin the tIme and/or In the conditIOn prOVIded herein 
4 
5 Section 5.04 ULTIMATE RENTAL COMMENCEMENT DATE. NotwIthstanding anything to the 
6 contrary contained herein, if for any reason whatsoever (excludIng, WIthout limitatIOn, force majeure), the 
7 Rental Commencement Date shall not have commenced pnor to such date as shall be one (1) year from the 
8 Commencement Date or such longer period of tIme as the Director may approve in wnting to 
9 Concessionaire, then, at the CIty'S option, this Agreement shall be automatically terminated WIthout further 

10 act of eIther party hereto and each of the parties hereto shall be released from any further oblIgation 
11 hereunder. 
12 
13 ARTICLE VI. ALTERATIONS, CHANGES AND ADDITIONS 
14 
15 Section 6.01 ALTERATIONS BY CONCESSIONAIRE. ConcessIOnaire shall not make or cause to 
16 be made any alterations, additIOns or improvements to the PremIses (for example, ConcessIOnaIre shall not 
1 7 install or cause to be installed any sIgns, floor covering, Intenor or exterior hghtIng, plumbIng fixtures, 
18 shades, canopies, awmngs, electronic detection deVIces, antennas, mechanical, electrical or spnnkler 
19 systems, or make any changes to the storefront or the general appearance of the PremIses), WIthout the prior 
20 wntten approval of the City pursuant to the BPA process. ConCeSSIOnaIre, WIth the pnor written approval of 
21 the Director, may make such voluntary alterations, additIOns and Improvements to the interior of the 
22 PremIses provided: (a) the same are cosmetic and not structural in nature, do not affect a utility system, the 
23 storefront or storefront sign and are not Inconsistent WIth the FInal Drawings approved by the City; (b) that 
24 ConcessIOnaIre complies with the provIsions concerning contractors, labor relatIOns, reportIng of costs and 
25 insurance and bonds, the provisIOns of Exhibit B and the DeSIgn Handbook; ( c) that after ConCeSSIOnaIre 
26 has obtained the City's approval, Concessionaire shall submIt to the Director 15 days wntten notIce prior to 
27 undertakIng any of the foregOIng together WIth a schedule of the commencement and completIOn dates of 
28 the work; and (d) ConcessIOnaIre shall comply with the BPA process. ConcessIOnaIre shall present to the 
29 City, FInal Drawings for all alteratIOns, addItIOns or Improvements, voluntary or otherwIse, at the tIme 
3 0 approval IS sought, in accordance with cntena and procedures as prOVIded in Exhibit B, the DeSIgn 
3 1 Handbook and the BP A process 
32 
33 Section 6.02 REMOVAL BY CONCESSIONAIRE. All FIxed Improvements and any alteratIOns 
34 thereto made by ConcessIOnaIre shall be deemed to have permanently attached to the PremIses and title shall 
3 5 Immediately be deemed vested In the City Upon the expIration or earher termInation of thIS Agreement, 
36 ConcessionaIre shall not remove any of such Fixed Improvements, provided, however, that Operating 
3 7 Equipment, removable trade fixtures Installed by ConcessIOnaIre and not permanently affixed to the 
38 PremIses and Concessionaire's personal property shall remam the property of ConceSSIOnaIre and may be 
3 9 removed throughout the Term hereof or upon expiration or earher termInatIOn of the Term hereof If all 
4 0 Rental and other charges due hereunder are paId In full and ConceSSIOnaIre IS not otherwIse then m default 
41 of any of the covenants, terms or provIsIons of thIS Agreement beyond apphcable notice and cure penods; 
42 proVIded that Concessionaire immedIately repaIrs any damage caused by such removal. Under no 
43 cIrcumstances shall FIxed Improvements be demohshed or removed except with the prior wntten consent of 
44 the DIrector. If ConcessionaIre shall fail to remove any of ItS personal property and OperatIng EqUIpment, 
45 the City may, at its optIOn, retain either any or all of such property, and title thereto shall thereupon vest In 
46 the City without compensatIOn to ConceSSIOnaire; or the CIty may remove all or any portIOn of the property 
47 from the Premises and dIspose of the property m any manner, WIthout compensatIon to Concessionaire. In 
4 8 the latter event, ConceSSIOnaIre shall, upon demand, pay to the CIty the reasonable and actual expense of 
4 9 such removal and dIsposItIon and the repair of any damage to the PremIses resulting from or caused by such 
5 0 removal. Concessionaire shall, at ItS expense, execute all documents requested and deemed necessary by 
51 the City to evidence the tItle to any Fixed Improvements The obligations contamed in thIS Section 6.02 
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1 shall survive the expiration or earher termination of this Agreement 
2 
3 Section 6.03 CHANGES AND ADDITIONS. The City reserves the nght at any time, and from time to 
4 time, to make extensive alteratIOns to, and to buIld additional stones on, the TermInal and to construct other 
5 bUildIngs and Improvements In the Airport, including any extensive modifications of the pubhc areas In 
6 connectIOn therewith, to enlarge or reduce the Terminal, to add decks or elevated parking facilities, and to 
7 sell or lease any part of the land compnsing the Airport, for the extensive constructIOn thereon of a buildIng 
8 or bUildIngs which mayor may not be part of the Airport. The City reserves the nght at any time to relocate, 
9 reduce, enlarge, or reconfigure the Terminal, the Airport, parking areas and other public areas shown on 

10 Exhibits At and A2. Concessionaire agrees to accommodate and cooperate with the City in such matters, 
11 even though Concessionaire's own operations may be Inconvemenced or Impaired thereby and 
12 Concessionaire agrees that no lIabIlity shall attach to the City (IncludIng ItS agents, contractors, deSignated 
13 management representatives, directors, employees, officers and subcontractors) by reason of such 
14 inconvenience or impairment and ConcessIOnaire hereby waives any and all claims for damages and other 
15 consideratIOn by reason of such Inconvenience or Impairment The CIty shall use reasonable efforts not to 
16 matenally inconvenience ConceSSIOnaire or matenally Impair ConceSSIOnaire's operatIOns and the Director 
1 7 shall give reasonable notice to ConcessIOnaIre of any such constructIOn, repair or related activity The City 
18 shall have the exclUSive nght to use all or any part of the roof of the TermInal for any purpose; to erect 
19 additIOnal stories or other structures over all or any part of the Premises; to erect In connectIOn With the 
20 constructIOn thereof temporary scaffolds and other aids to constructIOn on the extenor of the Premises, 
21 provided that access to the Premises shall not be materially impaired; and to Install, maintaIn, use, repair and 
22 replace within the Premises pipes, ducts, conduits, wires and all other mechanical equipment serving other 
23 parts of the Terminal, the same to be in locatIOns as will not unreasonably deny ConCeSSIOnaire'S use 
24 thereof. The City may make any use It deSires of the side or rear walls of the Premises (includIng, WIthout 
25 limitatIOn, freestanding columns and footIngs for all columns) and the City, at ItS expense, shall repair all 
2 6 damage to the Premises resultIng from any work related to such use 
27 
28 Section 6.04 RELOCATION. REDUCTION OR TERMINATION. (a) At any time dunng the Term 
29 hereof, due to the nature of the commercial air public transportatIOn facilities in general, it may be necessary 
30 to relocate and/or reduce all or any part of the PremIses If the Director determines such actIOn to be 
31 necessary for airline and/or airport operational considerations (e g , the operation of non-concessIOn services 
32 in the Terminal, the operatIOn of non-concessIOn services for any airline or Airport operatIOns m the 
33 TermInal or due to public health or safety Issues relatIng to the operation of the Terminal) For purposes 
34 hereof, relocation is defined as the City'S decision to terminate possessIOn of an eXisting concession faclhty 
35 and to provide a reasonably comparable space for the substitute concessIOn facihty In terms of size, locatIOn, 
36 relation to airlIne gates and exposure to the TermInal's users' pedestrIan traffic flow patterns (particularly 
37 enplaned passengers) withIn the Terminal ReductIOn of the PremIses InCludes, but is not limited to, the 
38 movement of walls of the Premises or any other actIon which may reduce the Floor Area of the Premises. In 
39 the event the Director elects to exercise any such nghts as the City deems reasonably necessary or desirable, 
4 0 it shall advise ConceSSIOnaire by 60 days pnor written notice and ConceSSIOnaire hereby agrees to be bound 
41 by such election and to execute, upon receipt from the Director, whatever amendments, termInations or 
4 2 other instruments as may be necessary If the Premises are relocated or reduced to a size reflectIng a 10% or 
43 greater decrease In the Floor Area, the parties agree to negotIate in good faith on a commerCially reasonable 
44 basis with respect to an equitable adjustment to Guaranteed Rent and corresponding adjustment to the 
45 Monthly and Annual BreakpOInts for Percentage Rent, if apphcable under the circumstances Any such 
46 relocatIOn or reduction of the Premises shall be accomplIshed, With ConceSSIOnaire's complete cooperatIOn, 
4 7 as expeditiously as is reasonable under the circumstances but in no event later than the date speCIfied by the 
48 Director to ensure the proper and effiCient operatIon of the TermInal From and after the Commencement 
4 9 Date, in the event any such relocation or reductIOn occurs after the PremIses have been constructed and 
50 opened for business to the pubhc, the City agrees to reimburse ConceSSIOnaire (through appropriate credits 
51 against future payments of Guaranteed Rent and/or Percentage Rent) for the reasonable and proper costs of 
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1 renovating the relocated and/or reduced Premises (m accordance with Fmal Drawmgs and total renovation 
2 costs approved by the DIrector) so that the same are reasonably comparable to the original Premises The 
3 CIty also agrees to reimburse Concessionaire (through appropnate credits agamst future payments of 
4 Guaranteed Rent and/or Percentage Rent) for the reasonable and proper costs of moving ConcessIOnalfe's 
5 Operating Equipment and extenor storefront signage ConcessIOnaIre shall be responsible for any and all 
6 other costs involved. The CIty shall not have any lIabIlity for such relocatIOn or reduction of the Premises 
7 other than as specifically set forth m thIS SectIOn 6 04(a) and ConCeSSIOnaire hereby Waives any such claIms, 
8 mcluding, wIthout limitation, claIms for lost busmess opportunity, claIms for lost profits and claims for 
9 relocation benefits under Federal and any state law. If ConcessIOnaire is unable to operate Its busmess m the 

10 Premises or any portion thereof as a result of the exercise of any of the City'S nghts, ConcessIOnaire's 
11 payment of Rentals shall be abated during the penod which ConcessIOnaire is unable to operate 
12 Notwlthstandmg the foregoing, If the Director deSires to relocate Concessionaire to a substitute conceSSIOn 
13 facility as provided m thiS SectIOn 6.04( a) above, Concessionaire shall have the right, in ItS sole discretion, 
14 to terminate this Agreement wlthm 30 days after receipt of the Director's relocatIOn notice. If 
15 Concessionaire elects to terminate this Agreement as provided m this SectIOn 6.04(a) due to the proposed 
16 relocation of the Premises, thiS Agreement shall terminate on the effective date thereof as reasonably 
1 7 specified by the Director and ConCeSSIOnaire shall remam liable for the payment of all Rentals and the 
18 performance of all other accrued oblIgations of Concessionaire under this Agreement up to and mcludmg 
19 the effective date of such termmatIOn Upon the early termmatIOn of thiS Agreement by the ConcessIOnaire 
2 0 as provided in thiS Section 6 04( a), other than by reason of ConCeSSIOnaire'S default, ConcessIOnaire shall be 
21 entitled to be reimbursed by the City for any unamortized investment in Fixed Improvements to the nearest 
22 full month as established by its amortizatIOn penod for Cost of Fixed Improvements m accordance With the 
23 requirements set forth in Section 6 04(b) below, such reimbursement to be made m United States currency. 
24 
25 (b) In the event the Director m its reasonable Judgment belIeves It deSirable for the City to obtain posseSSIOn 
26 of the Premises for airline and/or airport operatIOnal consideratIOns (e g., the operatIOn of non-conceSSIOn 
2 7 services in the Termmal, the operatIOn of non-conceSSIOn services for any airlIne or Airport operations in the 
28 Terminal or due to public health or safety issues relating to the operation of the Terminal), the Director, 
2 9 upon 90 days prior notice m writmg to ConCeSSIOnaire, may term mate this Agreement. In the event of such 
30 termination, wlthm 30 days followmg the date that ConcessIOnaire shall have vacated the Premises, paid all 
31 Rentals and performed all other accrued obligations hereunder through to the effective date of such 
32 termmation, the City shall pay to ConCeSSIOnaire a sum equal to net book value of "Cost of Fixed 
33 Improvements" Withm 90 days after Concessionaire's completIOn of constructIOn of the Premises, 
34 ConcessIOnaire shall furnish to the Director such mformatIOn as the City may reasonably require in 
3 5 connectIOn With the determinatIOn of such costs At a minimum, such cost mformatIOn shall mclude copies 
3 6 of all contracts, copies of all inVOIces for the work which clearly identified the work completed and copIes 
3 7 of all canceled checks for payment, all of which shall be eVidenced by a certIficate from ConcessionaIre In 
38 order to obtam any funds from the City, at a mlmmum, ConCeSSIOnaire must furmsh to the Director on a 
3 9 timely basis, all such relevant mformatIOn concernmg the net book value of the "Cost of FIxed 
40 Improvements" The followmg will be conSidered the net book value of the "Cost of Fixed Improvements": 
41 (i) the unamortIzed balance of reasonable amounts paid by the ConcessIOnaire for the constructIOn and 
42 installatIOn of Fixed Improvements upon the Premises; (n) the unamortized balance of reasonable amounts 
43 paid by the Concessionaire to extend utilIty lines mto the Premises, and (Iii) the unamortized balance of 
44 reasonable sums paid to external architects, engineers, surveyors, and constructIOn managers m connectIOn 
45 With the design, development and constructIOn of Fixed Improvements upon the PremIses. 
46 
47 Such payments under SectIOns 604(a) and (b) shall be m lIeu of any claIms, causes of actions, SUItS, or 
48 damages that ConcessIOnaire may have as a result of ItS use and occupancy of the Premises, mcluding, 
49 without hmitation, any and all nghts and/or awards under any applIcable Federal or state law The City 
50 reserves the nght to audit documentation of all Cost of Fixed Improvements for the same penod that the 
51 City has to audit ConcessionaIre's other Records as set forth 111 thiS Agreement ConcessIOnaire must 
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cooperate m such an audit and provide other supportmg cost documentation (including books, records, 
documents and other evidence and accountmg procedures and practIces sufficient to reflect properly all 
constructIon costs claImed to have been mcurred in performmg ConcessIOnaire's Work) upon request wlthm 
15 days after notIce from the Director If the CIty dIsagrees WIth the ConcessionaIre's determination of: (i) 
Cost of FIxed Improvements, or (Ii) the reasonableness of the cost of the item, or (iii) if supporting cost 
documentation IS not suffiCIent, the Director shall nohfy the ConceSSIOnaIre in writmg. ConcessionaIre shall 
have 15 days following receIpt of the DIrector's notIce m whIch to respond or provide any additional 
mformatIOn. After consideratIOn of any response or additional information provided, the CIty wIll make a 
reasonable final determmation as to whether or not the construction costs will qualify as Cost of FIxed 
Improvements and WIll be paid, WIth such payment, if any, made by the CIty withm 120 days after the date 
of such determination by the City, provided, however, before any such payment IS made, ConCeSSIOnaire 
shall have vacated and surrendered posseSSIOn of the PremIses to the CIty in the conditioned reqUIred under 
this Agreement and ConCeSSIOnaire shall have paid all Rentals and other charges due hereunder in full that 
have accrued up to and mcluding the effective termination date of thIS Agreement. For purposes of this 
Agreement, the Concessionaire's Cost of Fixed Improvements shall be amortIzed by ConCeSSIOnaire, 
depreciated monthly, using the straIght-hne method, over a period not to exceed the balance of the Term of 
thIS Agreement or the useful hfe of each FIxed Improvement m accordance WIth GAAP, whIchever penod IS 
shorter. Upon the early termmatIOn of this Agreement by the CIty as proVIded m thIS SectIOn 6 04(b), other 
than by reason of Concessionaire's default, ConcessionaIre shall be entItled to be reImbursed by the City for 
any unamortized investment in FIxed Improvements to the nearest full month as estabhshed by ItS 
amortizatIOn period for Cost of Fixed Improvements, such reimbursement to be made m Untted States 
currency 

ARTICLE VII. CONDUCT OF BUSINESS BY CONCESSIONAIRE 

Section 7.01 PERMITTED USE. ConceSSIOnaire shall use the Premises only for the purpose of 
conductmg the busmess of sellIng only those items of merchandise and products and/or providmg servIces 
specifically set forth m the Data Sheet ("PermItted Use") and for no other use or purpose. Notwlthstandmg 
anything to the contrary contamed herem, includmg ConceSSIOnaIre's PermItted Use, if the Director 
reasonably determmes that any Item and/or servIce displayed, offered for sale or sold by ConceSSIOnaIre is 
objectionable or inappropnate for display or sale at the Termmal and/or Airport, ConceSSIOnaire shall, 
WIthin 1 day after delivery of the Director's wntten notIce to the PremIses, immediately remove such Item 
and/or service from display and ItS inventory (if the objectionable Item and/or service displayed, offered for 
sale or sold shall be deemed to be offensive or potentially dangerous to the general publIc, as reasonably 
determmed by the Director from tIme to tIme, ConceSSIOnaire shall remove such offenSIve or potentially 
dangerous item and/or servIce immediately upon verbal notIce from the Director or his/her designee) and 
ConceSSIOnaIre shall not thereafter dIsplay, offer for sale or sell any such objectIOnable or inappropnate item 
and/or service If ConcessionaIre shall fall to remove any such Item and/or servIce from dIsplay as may be 
required from time to time by the City within such 1 day period, then ConceSSIOnaire shall pay, withm 10 
days of demand therefor by the DIrector, AdditIOnal Rent in the amount of not more than $100.00 per day 
untIl such tIme as ConceSSIOnaire has removed any such item and/or service from dIsplay. This remedy 
shall be m additIOn to any and all other remedies provided m thIS Agreement or by law to the City 
ConcessionaIre represents and warrants that It holds all certIficates, permIts, hcenses or other entItlements 
required by federal, state or local, laws, rules or regulatIons m order to enable ConceSSIOnaIre to conduct its 
operatIOns and to engage in ItS Permitted Use and that such certIficates, permIts, lIcenses or other 
entitlements are and shall be kept current, valId and complete at all tImes during the Term hereof. 
ConceSSIOnaIre shall submit any of the foregoing for inspectIOn by the City from tIme to tIme 
ConceSSIOnaire, at ConceSSIOnaIre's expense, shall at all times comply with the reqUIrements of any and all 
such certificates, permits, hcenses or other entitlements. 

Section 7.02 OPERATION OF BUSINESS. (a) Concessionaire agrees to be open for busmess and to 
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1 contmuously and uninterruptedly operate m all of the Premises dunng the entire Term following the Rental 
2 Commencement Date, to actively and dIlIgently conduct Its business at all tImes m a first class and reputable 
3 manner, making every reasonable and lawful effort to develop, mamtam and increase ConcessIOnaIre's 
4 business, usmg best efforts to achieve maximum sales volumes, customer satisfaction and maintaming at all 
5 tImes a complete stock of hIgh quahty merchandIse and products. ConcessIonaIre shall mamtain a suffiCIent 
6 number of personnel at all times to servIce customers All such personnel shall be knowledgeable, helpful 
7 to Terminal users, courteous, effiCIent, neat in appearance and appropnately attired and shall not act in a 
8 loud, offensive or otherwIse objectionable manner Concessionaire's employees shall wear name tags and 
9 security badges at all times ConcessionaIre shall not employ at or about the Premises any person who shall 

lOuse offensive language, makes persistent announcements of ItS merchandise and products and/or servIces 
11 over loud speakers or whose conduct is loud or offenSIve or otherwise detrimental to the best mterests of the 
12 Termmal and/or Airport ConcessIOnaire also agrees not to divert or allow or cause to be dIverted any 
13 busmess from the Termmal and/or Airport ConcessIOnaire agrees that it WIll reasonably and promptly 
14 respond to all customer complamts regardmg unsatIsfactory servIce and/or unsatIsfactory qualIty of 
15 merchandIse, products and/or servIces, mcluding all refunds as appropnately requested from time to time by 
16 any customer ConcessIOnaire agrees to accept at least 2 nationally recogmzed credIt cards for payment of 
1 7 purchases made at the PremIses and ConceSSIOnaIre shall offer all of ItS customers shIppmg of purchased 
18 non-perishable products at cost. ConcessIOnaire shall not abandon or permanently vacate the PremIses 
19 WIthout the prior, advance written approval of the DIrector. For purposes hereof, "abandonment" shall mean 
20 closing the Premises to pubhc trade for 5 or more consecutIve days, unless other provisions hereof permit 
21 such closing ConcessionaIre shall mstall and maintain at all times a dIsplay of merchandise and products m 
22 the display windows, If any, as reqUIred herein and shall keep the display windows well lighted. 
23 ConcessionaIre shall be obligated to be open for business and to operate continuously dunng all hours 
24 established as Termmal concessIOn business hours. ConcessionaIre's oblIgatIOn to be open for business shall 
25 include, but not be limited to, opening for business not more than fifteen (15) mmutes late, closmg the 
26 business not more than fifteen (15) mmutes early, and closmg the busmess for not more than fifteen (15) 
27 mmutes during Terminal and/or AIrport busmess hours, and, If ConcessionaIre fails to comply WIth any of 
2 8 the foregoing operatmg reqUIrements, then ConceSSIOnaIre shall pay AddItIOnal Rent m the amount of not 
29 more than $100 00 per day for each such VIOlation that occurs more then I time dunng any Lease Month. 
30 ThIS remedy shall be in addItIOn to any and all other remedies provided herem or by law to the CIty 
31 Concessionaire understands and agrees that its operatIOn hereunder IS a serVIce to aIrline customers and the 
32 users of the Terminal and the AIrport Notwithstandmg the reqUIrements set forth herein, the Director shall 
33 have the right to make reasonable objectIOns to the number or qualIty of sales staff used by Concessionaire, 
34 the pnces for merchandise and products sold or servIces rendered, the number or qualIty of articles sold or 
35 services rendered, the character of the servIce offered to the publIc, responses to customer complamts and 
36 the appearance and condItion of the Premises. ConcessionaIre agrees to take reasonable steps to promptly 
37 comply WIth the DIrector's reasonable obJectIOns. If ConcessIOnaIre fads to comply with any of the 
38 provisions of this Section 7.02(a), then Concessionaire shall pay, WIthin 5 days after notice thereof and 
39 failure to cure the same, AddItIOnal Rent in the amount of not more than $100 00 per day until such tIme as 
40 Concessionaire IS in comphance WIth this SectIOn 702(a) ThIS remedy shall be in addItion to any and all 
41 other remedies proVIded herem or by law to the City. Failure by ConceSSIOnaIre to be open for busmess and 
42 to operate shall entitle the City, m addition to other remedies proVIded m thIS Section 702, this Agreement 
43 or by law, to mandatory mJunctive relief If awarded by a court of competent jurisdIction. The Director shall 
44 be the sole judge of whIch hours and days shall be Terminal concessIOn business hours and days 
45 
46 (b) ConceSSIOnaIre, at its expense, shall promptly comply with all present and future laws, ordinances, 
47 orders, rules, regulations, applicable bus mess lIcenses and reqUIrements of the City and all governmental 
48 authorities havmg JunsdictlOn affecting or applIcable to the PremIses or the cleanlIness, safety, occupancy, 
49 operation and use of the same, whether or not any such law, ordmance, order, rule, regulation or 
50 requirement IS foreseen or unforeseen, ordmary or extraordmary, shall necessitate changes or Improvements 
51 (other than structural changes or structural Improvements) and/or mterfere WIth the use and enjoyment of the 
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1 Premises. ConCeSSIOnaIre shall promptly correct any defiCIencies reported by the CIty and all other 
2 governmental authontles havmg JurisdIctIOn. ConcessionaIre shall not do or permIt anythmg to be done m 
3 or about the Premises, nor brmg anything therein, whIch will m any way conflict with any such law, 
4 ordmance, order, rule, regulatIOn or requirement affecting the occupancy or use of the Premises or the 
5 Termmal whIch has been or may hereafter be enacted or promulgated by the CIty and all governmental 
6 authoritIes, or in any way obstruct or mterfere with the nghts of others, nor shall Concessionaire use or 
7 allow the Premises to be used for any Improper, Immoral or ObjectIOnable purposes or do any act tending to 
8 mjure the reputation ofthe Termmal and/or Airport Any area occupied by Concessionaire and all equipment 
9 and matenals used by ConcessIOnaIre shall at all times be kept clean, sanItary, and free from rubbISh, refuse, 

10 dust, dIrt, offensive or unclean matenals, flIes and other msects, rodents and vermin in accordance WIth any 
11 and all applicable rules, regulatIons and requirements of the City and m accordance WIth any and all laws, 
12 statutes, ordinances and regulatIOns that may be promulgated from tIme to tIme by governmental agencIes 
13 and authontles All apparatus, utensIls, deVIces, cookmg eqUipment, machines and pipmg used by 
14 ConcessionaIre shall be constructed so as to facihtate the cleamng and inspection thereof and shall be 
15 properly cleaned and stenhzed on a daily or more frequent basis after each period of use (at no tIme to exceed 
16 eight (8) hours). All trays, dIshes, cookery, glassware, cutlery and other such eqUipment used in the 
1 7 preparation of and servmg of all food & beverage products shall be properly cleaned and stenlized on a dally 
18 or more frequent basis immediately before each use thereof Bottles, vessels, cookmg eqUipment and other 
19 reusable contamers shall be properly cleaned and sterihzed on a dally or more frequent baSIS immedIately 
20 before each use thereof. From tIme to time and as often as reqUIred by the CIty, ConcessIOnaIre shall conduct 
21 pressure, water-flow, and other appropriate tests of the fire-extmgUIshing system and apparatus located withm 
22 the Premises. Concessionaire shall keep in proper functIOning order all firefightmg equipment on the 
23 Premises and ConcessIonaIre shall at all times maintain on the PremIses adequate stocks of fresh, usable 
24 chemicals for use m such system and apparatus ConcessIonaire shall notify the CIty prior to conductmg such 
25 tests If requested, Concessionaire shall furmsh the CIty WIth copIes of wntten reports of such tests. No 
2 6 auction, liqUIdation, going out of business, fire or bankruptcy sale may be conducted or advertised by sign or 
27 otherwIse in the Premises. ConcessIOnaIre shall not permit the installatIOn or operation of any com operated 
28 or vending machines or pay telephones in the Premises, mcludmg, but not limIted to, sales of entertainment 
29 event tickets and lottery tickets, pre-paId telephone calling cards and reservatIOns for ground transportatIOn, 
3 0 hotels or other lodging Concessionaire shall not sell or dIsplay any merchandIse and products or service 
31 except within the areas outlined m the DeSIgn Handbook unless such sale or display shall be expressly 
32 approved on the Fmal Drawings or otherwIse approved by the DIrector, in wntmg, except that 
33 ConcessionaIre shall be permItted to dIsplay merchandise and products m the display wmdows, If any. 
34 ConceSSIOnaire shall not use the areas adjacent to or outside the PremIses for business purposes or any other 
3 5 purposes, mcludmg the dIsplay and sale or merchandIse, products or servIces m any areas outSIde of the 
36 Premises WIthout the Director's advance wntten approval, which approval may be withheld m the DIrector's 
37 sole dIscretIOn. Concessionaire shall not store anything m service or eXit corridors. All receivmg and 
38 delivery of goods and merchandIse and products for the PremIses, and all removal of merchandIse and 
39 products, supplies, eqUIpment, trash and debris and all storage of trash and debris from the Premises shall be 
40 made only by way of or m the areas prOVIded therefor No trash, trash contamers, hand trucks, carts, racks or 
41 movable fixtures designed for the movement of merchandIse and products and/or trash withm the PremIses 
42 or to or from the PremIses may be left unattended in the storefront, corndors or other pubhc areas, nor may 
43 such items or devices in non-pubhc areas be viSIble from pubhc areas of eIther the Premises or the Termmal. 
44 ConceSSIOnaIre shall be solely responsible for prompt dIsposal wlthm the Premises or m such areas as may 
45 be proVIded for such disposal of all trash and debris from the Premises ConceSSIOnaIre shall not use or 
4 6 permit the use of any portIOn of the PremIses for any unlawful purposes or, except as specifically permitted 
47 in Section 7.01 Concessionaire, at its sole cost and expense, shall have the nght to install up to a maXImum 
48 of five (5) televiSIon monitors WIthin the intenor of the Premises which shall be tied into the AIrport's cable 
49 teleVIsion system in locations whIch are approved by the City as shown on Concessionaire's Fmal Drawings 
50 and which shall be operated by ConcessionaIre m a reasonable manner (as determmed in the sole dIscretion 
51 of the DIrector) and shall not be operated in a manner that dISruptS AIrpOrt Terminal operatIOns, mterferes 
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1 with or dISrupts operations of other AIrport tenants or conceSSIOns, or is a noise hazard ConceSSIOnaIre 
2 shall not Install any radIO, teleVIsion, communIcation dIsh or other SImilar deVIce or related eqUIpment 
3 exterior to the Premises, shall not cause or make any penetration of the roof of the Premises or the buildmg 
4 m which the PremIses IS located and shall not erect any aenal or antenna on the roof or extenor walls of any 
5 building within the Termmal Concessionaire, at ItS sole cost and expense, shall contract dIrectly WIth a pest 
6 control service reasonably acceptable to the Director at such mtervals as the CIty may require. If 
7 ConceSSIOnaIre shall fail to comply with any of the provisions of this Section 7.02(b), then ConCeSSIOnaIre 
8 shall pay, withm 10 days of demand therefor by the CIty, AdditIOnal Rent in the amount of not more than 
9 $100.00 per day untIl such time as ConCeSSIOnaIre is in complIance. ThIS remedy shall be m addItIon to any 

10 and all other remedies provided in this Agreement or by law to the City 
11 
12 (c) As the owner and operator of the Airport, the City has the nght to regulate and control certam aspects of 
13 ConcessIonaire's operatIons at the PremIses mcludmg but not hmlted to the matters listed below m thIS 
14 Section 7.02(c) 
15 
16 (I) The CIty has the nght to control the hours of operatIon of all concessions at the TermInal. The 
1 7 hours of operation of conceSSIOns are in general, at a minImUm, from 7 00 AM to 9·30 PM, local time, 7 
18 days a week, 365 days a year or other hours necessary to servIce the earlIest daily incoming and outgoing 
19 flIghts and the latest daIly incommg and outgomg flIghts except as may otherwise be approved m writIng by 
20 the Director. Concessionaire's reqUIred operatIng hours are from 8.00 AM to 11.00 PM local time. These 
21 hours of operatIon are subject to permanent modification at the sole discretIOn of the DIrector upon 15 days 
22 advance notice to Concessionaire (if the City determmes that passenger traffic conditions, flight scheduling, 
23 flIght delays or other considerations make It necessary, in the reasonable opmIOn of the Director, services 
24 shall be avaIlable at times not then scheduled). For conCeSSIOnaIreS whose Permitted Use authorizes the 
25 pnmary sale of news & sundries Items and/or food & beverage items, the hours of operation for news, news 
26 & sundries and/or food & beverage concessions shall be a minImum of 18 hours each day, 7 days a week, 
27 365 days a year With the opening for busmess each day at least 30 mmutes before the departure time of the 
28 earlIest scheduled commercial flIght and WIth the closmg for busmess each day not less than 30 mInutes 
29 after the departure time of the latest scheduled commerCIal flIght. Any modifications to the reqUIred 
30 operatIng hours that may be requested from ttme to time by Concessionaire shall be subject to the Director's 
3 1 pnor written approval determIned In its discretion. ConceSSIOnaIre agrees to otherwise abide by all hours of 
32 operation as set by the DIrector ConcessIOnaire shall assure that a local representative of ConcessionaIre IS 
33 avaIlable, by telephone, on a 24 hour per day, 7 day per week, baSIS m case of emergencies and 
34 ConceSSIOnaIre shall notIfy the CIty of the name and telephone number of such representative and shall 
3 5 update such Information promptly as necessary. 
36 
37 (iI) The CIty requires that Concessionaire provide to customers hIgh quality products and servIces 
38 and competitIvely price all products sold and servIces rendered from the Premises such that the pnces are 
3 9 non-discriminatory and substantIally comparable to average "street" prices for SImIlar brands sold by 
4 0 retailers in the San Antonio metropolitan so that customers do not expect to pay more for products and 
41 services in the TermInal than they would for average pnces In locations outside the Termmal. 
42 ConcessIOnaire agrees to adjust ItS pnces to ensure that they meet the "street" pncIng criteria In accordance 
43 with the City's pricing policy and enforcement gUIdelInes without any further notIce or Immediately upon 
44 wntten notice from the DIrector If ConcessIOnaire IS not m complIance therewith. Pnor to openIng for 
45 business, ConcessionaIre agrees to supply to the DIrector a detaIled Itst of all products and servIces to be 
4 6 offered at the Premises and the pnces to be charged therefor. ConceSSIOnaIre agrees to continue to prOVIde 
47 thIS data on a quarterly baSIS throughout the Term hereof ConceSSIOnaire shall, at all tImes, observe and 
48 comply WIth the City's street priCIng policy as set forth in Exhibit F. Further, for the benefit of the users of 
49 the Termmal, the CIty has the nght to promote a "free market" competitive enVIronment withm the Terminal 
5 0 and, to the extent possible, the CIty may cluster conceSSIOn operators WIth simIlar products and services in 
51 groups to help stimulate competItion, prOVIde supenor service and competitive pricing, and under no 
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1 circumstances shall ConcessIOnaIre receIve any type of "exclusives" or protectIOn related thereto. To ensure 
2 that ConceSSIOnaIre is m comphance wIth the quality of products, pncmg and servIce standards set forth m 
3 thIS SectIOn 7.02(c), and the CIty'S ObjectIves are met, the City or its desIgnated management representative 
4 may perform service audits, such as "surpnse shopper programs," of the conduct of Concessionaire's 
5 operation m the Premises at any time The results of such servIce audits perfonned on behalf of either the 
6 CIty may be employed by the CIty to enforce Concessionaire's obhgations hereunder. Concessionaire agrees 
7 that after it has taken dehvery of the Premises, it will contact the Director on all operatIOnal matters 
8 pertaming to Its occupancy mcludmg but not lImIted to the followmg areas. (a) hours of operatIOn, (b) 
9 employee parking and security reqUIrements, (c) customer inquines and complamts, (d) faCIlity maintenance 

1 0 issues, (e) utihty services, and (f) staffing Issues. 
11 
12 (IiI) In respect of ItS operatIons at the Airport, ConcessionaIre shall confonn to the CIty'S Small 
13 Business EconomIC Development Advocacy ("SBEDA") Program, the provIsions of which have been 
14 extended m prinCIple and practice to conceSSIOn facIlity operators at the AIrport, whIch reqUIres submittal of 
15 a detailed wntten plan for utihzing quahfied small and local busmess enterpnses m the procurement of 
16 goods and services necessary for the operatIOn of the conceSSIOn m the PremIses. In furtherance of the 
17 City's policy of assuring maxImum opportunity to involve such busmess enterprises to the greatest extent 
18 feaSIble, the City has estabhshed the followmg goals for SBEDA Program partICipatIOn rates· (1) Minority-
19 Owned Business Enterprises ("MBE"), 32.50%; (2) Women-Owned Busmess Enterprises ("WBE"), 
2 0 13.00%; (3) African Amencan-Owned Busmess Enterpnses ("AABE"), 0230%, and (4) Small Busmess 
21 Enterprises ("SBE"), 45 00% Accordmgly, ConceSSIOnaire shall make good faith efforts to purchase from 
22 MBEs, WBEs, AABEs and SBEs, the speCIfied percentage of goods and servIces as such percentage 
2 3 partIcipatIOn rates currently eXIsts or may be amended m the future ConcessionaIre agrees to furmsh to the 
24 CIty, on a quarterly basis, such documentation as the CIty shall reqUIre in order to verify such good fatth 
25 purchasing efforts ("Quarterly Purchase Activity Report"). Wlthm 30 days following the expIration of each 
26 calendar quarterly period, ConcessIOnaIre shall file WIth the DIrector, ItS Quarterly Purchase ActiVIty Report 
27 in accordance WIth the reqUIrements set forth in this Section 7.02( c )(Iii) and on the fonns provided in the 
28 ConcessIOnaIre Handbook. If Concessionaire or any sub conceSSIOnaIre, hcensee and/or aSSIgnee fails to 
29 furnish to the Director any Quarterly Purchase ActiVIty Report withm the time required by thIS Section 
30 7.02(c)(Iii), then Concessionaire shall pay within 10 days of wntten demand therefor by the City as 
31 AddItional Rent, a special handhng fee of note more than $100.00 per quarterly report per day until such 
32 quarterly report IS delivered to the DIrector. This remedy shall be m addItion to other remedIes provided 
33 herein or by law to the City. 
34 
35 Section 7.03 ENVIRONMENTAL COMPLIANCE. (a) ConcesSIOnatre shall, in conducting any 
3 6 activity on the PremIses, comply WIth all envIronmental laws and regulatIOns, including but not limited to 
3 7 environmental laws and regulatIOns regardmg the generatIOn, storage, use, transportation and disposal of 
38 solId wastes, hazardous matenals, toxic chemIcals, speCIal wastes or other contammants and shall comply 
39 with all laws, regulatIOns and notIce reqUIrements pertainmg to releases or threatened releases of 
4 0 hazardous materials, tOXIC chemIcals, speCIal wastes or other contaminants mto the enVIronment 
41 ConcesSIOnatre shall not cause or permit ItS employees, agents, permIttees, contractors, subcontractors, 
42 subconcessIOnaires or others m Concessionaire's control, supervISIOn, or employment to release (whether 
43 by way of uncapping, pouring, spilhng, spraymg, spreadmg, attaching, or otherwise) mto or onto the 
44 Premises or any other location upon the Airport (includmg the atr above, the ground and ground water 
45 thereunder and the sewer and storm water drainage systems therem) any quantIty of hazardous substances 
46 (as defined or established from time to tIme by applicable local, state, or federal law and mcluding, 
4 7 among other thmgs, hazardous waste and any other substances that have been or may m the future be 
48 detennined to be toxic, hazardous, or unsafe). To the extent any such release may exceed quantIties or 
49 volumes permitted by applIcable federal, Texas, or local law, ConceSSIOnaIre shall immedIately notify the 
50 Director, the Texas Natural Resource ConservatIOn CommIssion (TNRCC) and the Local Emergency 
51 Planmng CommIttee (LEPC) as may be reqUIred under the federal Emergency Planning And Community 
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1 Right To Know Act. Concessionaire shall be responsible for comphance with the Emergency Planning 
2 And Community Right To Know Act If any such release occurs 
3 
4 (b) Concessionaire shall remedy any such release or threatened release as described above and, whether 
5 resultmg from such release or otherwise, shall remove any hazardous matenals, and special wastes and 
6 any other environmental contamination as are caused by ConcessIOnaire on or under or upon the 
7 Premises, as are necessary to protect the pubhc health and safety and the environment from actual or 
8 potential harm and to brmg the PremIses mto complIance With all environmental laws and regulations 
9 Such work shall be performed at ConcessIOnaire's sole expense after ConceSSIOnaire submits to the City a 

10 written plan for completmg such work. The City shall have the nght to review and mspect all such work 
11 at any tIme using consultants and representatives of ItS choice. The cost of such review and inspectIOn 
12 shall be paid by ConceSSIOnaire SpecIfic cleanup levels for any environmental remedtation work shall be 
13 designed to meet all of the apphcable envIronmental laws and regulatIOns, to the satIsfactIOn of the 
14 appropriate regulatory agency and the City 
15 
16 (c) Except for the env ironmental matters not caused by Concessionaire, ConceSSIOnaire agrees to defend, 
1 7 mdemnify and hold harmless the City, its elected and appomted offictals, officers, agents, deSignated 
18 management representatIves and employees from and agamst any and all loss, claim, habilIty, damages, 
19 injunctive relief, injunes to person, property or natural resources, cost, expense, enforcement actIOns, 
2 0 actIOn or cause of action, fines and penalties arising as a result of actIOn or inaction by the 
21 Concessionaire, its employees, agents or contractors m connectIOn With the release, threatened release or 
22 presence of any hazardous material, contaminants, or toxic chemicals at, on, under, over or upon the 
23 Premises, the Terminal and the Airport, whether foreseeable or unforeseeable, regardless of the source of 
24 such release or threatened release or when such release or threatened release or presence occurred or IS 
25 discovered. The foregoing mdemnity includes Without limitation, all costs at law or in eqUIty for 
26 removal, clean-up, remediation any kmd and disposal of such contammants, all resultant and associated 
27 costs of determinmg whether the Premises, the Terminal or the Airport is m compliance and causmg the 
28 Premises, the Terminal or the Airport to be m comphance With all applicable environmental laws and 
29 regulations and all costs associated With claims for damages to persons, property or natural resources. In 
3 0 the event that the City is named in any enforcement action or laWSUIt by any party in connectIOn With the 
31 environmental condition of the PremIses, the Termmal or the Airport caused by the action or mactIOn of 
32 the Concessionaire, ConceSSIOnaire shall defend the City and indemlllfy and hold harmless the City ItS 
33 elected and appomted officials, officers, agents, deSignated management representatives and employees 
34 from any costs, damages, fines and penalties resultmg therefrom 
35 
36 (d) In addition to any other nghts of access regardmg the Premises herem contamed, the City shall have 
37 access to the PremIses to inspect the same m order to confirm that the Concessionaire is usmg the 
38 Premises m accordance WIth all apphcable environmental laws and regulations. Concessionaire shall, 
39 upon the Director's demand and at ConceSSIOnaire's sole expense, demonstrate to the DIrector (through 
40 such tests, professional inspectIOns, or samphngs, or otherwise as IS m the Director's reasonable judgment 
41 sufficient for the purpose) that ConceSSIOnaire has not caused or permItted any release of hazardous 
42 substances or contammants in excess of quantIties or volumes permItted by apphcable federal, state or 
43 local law. Any such tests and assessments shall be conducted by quahfied mdependent experts chosen by 
44 ConcesSIOnaire and subject to the City'S approval CopIes of reports from any such testing or assessments 
45 shall be provided to the City upon receipt by Concessionaire. Should Concessionaire not provIde such 
46 tests, inspections, or samplings, or assessments, the CIty may conduct or cause to be conducted such tests, 
47 mspections, samplings and assessments and ConceSSIOnaIre shall reimburse the City for all costs of such 
48 actIOns, no later than thirty (30) days following receipt by ConcessIOnaire of invoices therefore. The CIty 
49 reserves the right to conduct any of the above actIOns at the Director's dIscretIOn, when in the opmion of 
50 the Director, addItIonal or supplemental assessment IS in the best mterest of the City. ConcessIOnaire, at 
51 the request of the CIty, shall make available for inspectIOn and copymg upon reasonable notice and at 
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1 reasonable tImes, any or all of the documents and matenals the ConcessIOnaire has prepared pursuant to 
2 any environmental law or regulation, whIch may be retained by the CIty or submitted to any 
3 governmental regulatory agency, provided, that such documents and materials relate to envIronmental 
4 regulatory compliance and are pertinent to the Premises, the Term llla I or the Airport If any 
5 environmental law or regulatIOn reqUIres the Concessionaire to file any notIce or report of a release or 
6 threatened release of regulated matenals on, under or about the Premises, the Terminal or the Airport, 
7 ConcessionaIre shall promptly submIt such notIce or report to the appropriate governmental agency and 
8 shall simultaneously proVIde a copy of such report or notIce to the CIty In the event that any allegatIOn, 
9 claim, demand, action or notice IS made agalllst ConCeSSIOnaIre regardlllg ConCeSSIOnaIre'S faIlure or 

10 alleged failure to comply with any environmental law or regulatIOn, Concessionaire immediately shall 
11 notIfy the City in wntlllg and shall provide the CIty WIth copIes of any such wntten allegations, claIms, 
12 demands, notices, or actions so made. 
13 
14 (e) The parties to the Concession Agreement, lllcluding subconcessIOnaIres who may enJoy a future right 
15 of occupatIOn through the ConcessionaIre, acknowledge a nght and a duty in the CIty, exerCIsed by the 
16 DIrector, to review safety and potentIal envIronmental Impacts of any proposed operatIOn, busllless, 
1 7 maintenance activity, or other actiVIty of the Concessionaire and ItS subconcessionaIres. To this end, the 
18 Director shall have authonty to dIsapprove an actIVIty of the ConcessIOnaIre and/or any subconCeSSIOnaIre 
19 on the basis of a risk assessment DIscretIOn and Judgment are reserved to the Director for reason that 
20 combinations and proXImIty of such matenals are synergistIc The DIrector's deCIsion III this regard IS 
21 final The Director shall exercise such reVIew prior to any lease or sublease and shall exercise such 
22 reVIew from time to tIme as he or she may deem necessary for appropriate nsk assessment of eXIstlllg 
23 leases and subleases. 
24 
25 ARTICLE VIII. PUBLIC AREAS, TRASH REMOVAL, LOGISTICAL 
26 SUPPORT REIMBURSEMENT AND FOOD COURT MAINTENANCE 
27 CHARGES 
28 
29 Section 8.01 OPERATION AND MAINTENANCE OF PUBLIC AREAS. The manner III WhICh all 
3 0 interior and exterior public areas of the Termmal and/or the AIrport are operated and maintamed, and the 
31 expendItures therefor, shall be determmed at the City's sole and absolute discretion The use of such 
32 mtenor and exterior pubhc areas shall be subject to reasonable and non-discnmlllatory rules and regulatIons 
3 3 as the City may make from time to tIme 
34 
35 Section 8.02 USE OF PUBLIC AREAS. The term "pubhc areas" as used herein shall mean, to the 
3 6 extent provided by the City, all Improved mtenor and extenor areas within the Termmal which are not 
3 7 devoted to the exclUSIve use by any airline, concessIOnaire or other occupant occupying space in the 
38 Termlllal lllcludmg, WIthout hmitatIOn, pubhc transportation loading and unloading faCIlIties, pedestrian 
3 9 walkways and honzontal pedestrIan movers, dehvery areas, landscaped areas, commumty rooms, elevators, 
40 escalators, stairs and ramps, public restrooms and comfort statIOns, servIce areas, service and fire eXIt 
41 corndors, passageways and parkmg facIlItIes. ConcesSIOnatre shall have as appurtenant to the PremIses the 
42 right to the non-exclusIve use m common with others all public areas in the Terminal as deSIgnated by the 
43 Director from time to time, and such reasonable access, dunng ConcessIOnaIre's normal operating hours, to 
44 the Premises. Such appurtenant rIghts shall be subject to such reasonable rules, regulations, fees and 
45 security dIrectIves from tIme to tIme established by the CIty by suitable notice The City shall have the 
4 6 right, but not the obligation, from time to tIme, to modIfy the pubhc areas, remove portIOns of the public 
47 areas from common use, to permit entertalllment events, advertIslllg dIsplays, educatIOnal dIsplays and other 
48 displays in the public areas that III the CIty'S judgment tend to attract the public, and to allow the City to 
49 lease retail merchandising units or temporary pushcarts or carts ("RMUs"). If the CIty determllles in its 
50 discretion to place RMUs III the public areas near the PremIses, such placement shall not be WIthin 15 feet 
51 of Concessionaire's storefront entrance and shall not materIally lllterfere WIth lllgress or egress to the 
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1 Premises by the public. Concessionaire shall not be entitled to any credIt for income earned by the City WIth 
2 respect to the pubhc areas ConcessionaIre and Its employees shall not park theIr cars or any other vehIcles 
3 m the parkmg facilities except in the areas specifically deSIgnated by the Director for employee parkIng. 
4 There is no free parking at the AIrport for ConceSSIOnaIre or any of ConceSSIOnaIre's employees, contractors 
5 or customers ConcessIOnaire and ItS agents, employees, contractors or subcontractors shall comply WIth the 
6 CIty'S rules and regulations with respect to parkIng as the same may be amended or modIfied from time to 
7 tIme and will be subject to any enforcement actIOn (including tOWIng) pursued by the City's airport police 
8 WIthout any notice thereof. The CIty may at any time close any public areas to make repaIrs or changes, to 
9 prevent the acquisItIon of pubbc nghts In such area, to use areas for attendant or valet parking, and may do 

10 such other acts In and to the publIc areas as In ItS Judgment may be deSIrable. 
11 
12 Section 8.03 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE TRASH REMOVAL 
13 CHARGE. All trash, refuse and non-hazardous waste removal services required to support the operations of 
14 the ConcessIOnaire shall be controlled by the City. Such responsIbilItIes shall include, but not be liImted to, 
15 removIng all trash, refuse and non-hazardous waste from all of the concession faCIlities located WIthin the 
16 TermInal and depOSIting the same into a central trash dumpster area to be provided by the CIty for each 
17 Termmal at the Airport ConceSSIOnaIre agrees to pay as AddItIOnal Rent for the benefit of the CIty, the 
18 Trash Removal Charge as further described in thIS Section 8 03 and the followmg shall apply. 
19 
20 (a) ConCeSSIOnaIre shall pay to the CIty, as AddItional Rent in the manner and at the place heremafter 
21 prOVIded, Concessionaire's proportionate share of the Trash Removal Charge as follows. (collectIvely, 
22 "Waste Removal OperatIng Costs and Expenses"): all costs and expenses of every kInd or nature paId or 
23 incurred by the CIty with respect to the removal of all trash, refuse and non-hazardous waste for the 
24 concession facilitIes, IncludIng the PremIses, within the Terminal By way of example, Waste Removal 
2 5 Operatmg Costs and Expenses shall include, but not be lImited to, the full cost and expense of. (1) all labor 
26 costs for persons employed to remove trash, refuse and non-hazardous waster from the concession facilItIes 
2 7 to the central trash dumpster areas, to clean the area surroundIng the central trash dumpsters and to operate 
2 8 the central trash dumpster areas as well as the cost of uniforms and identIficatIOn badges for all such 
2 9 personnel; (2) the cost to maIntam, repaIr and/or replace all trash removal receptacles, supplIes and 
30 eqUIpment utIlIzed to remove trash, refuse and non-hazardous waste from the Airport, (3) any and all other 
31 dIrect costs and expenses whIch the Director deems reasonably necessary or deSIrable m order to properly 
32 perform the removal of trash, refuse and non-hazardous waste in order to implement an effiCIent removal 
33 program, and (4) an admimstrative fee not to exceed ten percent (10%) of the total annual amount of the 
34 actual Waste Removal OperatIng Costs and Expenses. With respect to the replacement cost of any 
35 procurement of any receptacles and equipment and other Items necessary for the operation of the trash, 
36 refuse and non-hazardous waste removal program, the CIty shall use commerCIally reasonable efforts to 
37 control such replacement costs. 
38 
39 (b) The proportionate share to be paId by ConCeSSIOnaIre shall be that portIOn of Waste Removal Operating 
4 0 Costs and Expenses whIch the number of square feet of Floor Area In the Premises bears to the total number 
41 of square feet of Floor Area of gross leased and occupIed Floor Area of all conceSSIOn faclhtIes In the 
42 Terminal; provided, however, any vacant Floor Area excluded shall not exceed twenty-five percent (25%) 
43 of the gross leaseable Floor Area of all such conceSSIOn faCIlItIes m the Terminal but such restrIctIOn on the 
44 exclUSIOn of vacant space, ifany, shall not be applIcable untIl the CIty has completed the approXImate 2 year 
45 phase-in schedule with respect to the ImplementatIOn of the new conceSSIOn program In the TermInal. The 
46 gross leased and occupied Floor Area In effect for the whole of any Lease Year shall be the average of the 
4 7 gross leased and occupied Floor Area on the 1 st day of each calendar month in such Lease Year. 
48 
49 (c) ConceSSIOnaIre's proportionate share of Waste Removal Operatmg Costs and Expenses for the Trash 
5 0 Removal Charge following the Rental Commencement Date shall be paId to the CIty as AdditIOnal Rent in 
51 equal, consecutive monthly installments on or before the 1 st day of each calendar month, in advance, in an 
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1 amount reasonably estunated by the Director from tIme to tune. Subsequent to the end of each Lease Year, 
2 the City shall furnish Concessionaire with a detailed statement of Concessionaire's actual proportIOnate 
3 share of such Waste Removal Operatmg Costs and Expenses for such penod showmg the general method of 
4 computmg such actual proportionate share ConcessIOnaire shall not have any inspection or audit rights of 
5 ally of the City'S books and records pertammg to Waste Removal Operating Costs and Expenses and the 
6 Trash Removal Charge and ConceSSIOnaIre hereby expressly waives any rights, whether by statute or 
7 otherwise, to conduct any such inspection or audit If the total amount paid by ConcessIOnaire for any such 
8 Lease Year shall be less than the actual amount due for any such Lease Year as shown on the City's 
9 statement, Concessionaire shall pay the difference between the amount paid and the actual amount due, 

10 within 30 days after the furOlshmg of each such statement. If the total amount paid by ConcessIOnaire for 
11 any such Lease Year shall exceed the actual amount due for such Lease Year, such excess shall be credited 
12 agamst the next payment(s) due from Concessionaire to the City for Waste Removal Operatmg Costs and 
13 Expenses under this Agreement If at the end of the Term of this Agreement, the total amount paid by 
14 Concessionaire for such final Lease Year shall exceed the actual amount due for such final Lease Year, such 
15 excess shall be refunded to Concessionaire within 60 days after ConcesSIOnaire has vacated the Premises 10 

16 the conditIOn reqUired at the conclusion of thiS Agreement and all Rentals and other sums due the City from 
1 7 ConcessIOnaire under this Agreement have been paid in full or the City shall be entitled to deduct any such 
18 remainmg sums due from any such excess The City may estimate the annual budget and charge the same to 
19 Concessionaire on a monthly basis, subject to revision of the budget from time to time and final annual 
20 adjustment based upon actual Waste Removal Operating Costs and Expenses for the Trash Removal 
21 Charge. Notwithstanding anything herein to the contrary, there wtll be no duplication in charges to 
22 ConcessIOnaire in this SectIOn 8 03 under any other provisions of this Agreement; and, provided, further, 
23 although the Waste Removal Operating Costs and Expenses shall be adjusted each Lease Year as 
24 determined 10 the City's reasonable discretion, Concessionaire's proportIOnate share thereof shall not exceed 
25 110% of the Trash Removal Charge for the immediately precedmg Lease Year then ended followmg 
26 completion of the approximate 2 year phase-m schedule with respect to the implementatIOn of the new 
27 concessIOn program 10 the Termmal 
28 
29 Section 8.04 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE LOGISTICAL 
3 0 SUPPORT REIMBURSEMENT CHARGE. ConcessIOnaire agrees to pay as Additional Rent for the 
31 benefit of the City, the Logistical Support Reimbursement Charge as further described in this Section 8.04 at 
32 any tIme dunng the Term in which the Director determmes, in his/her reasonable discretIOn, to operate a 
33 common logistIcal support service 10 the Terminal(s) and the followmg shall apply. 
34 
35 (a) All dehveries of supplies, materials, inventory or merchandise and products reqUired to support the 
36 operatIOns of ConcessIOnaire shall be made to the dock area controlled by the City. No dehvenes of any 
3 7 Items shall be made by any persons or entIties directly to the Premises Without the pnor wntten 
3 8 authorization of the DIrector and if given by the Director, the Director shall have the right to revoke any 
39 such authonzatlOn at any orne and for any reason Followmg notIce of all shipments for all Items received 
40 at the dock area, Concessionaire shall be responsible, at ItS sole cost and expense, for promptly transportmg 
41 all of such items from the dock area to storage and/or the Premises All equipment to be utilized, methods 
42 of operatIOn and employment of personnel shall be at the sole determmatlOn of the City as they relate to the 
43 transporting of supplies, matenals, mventory or merchandise and products in the Termmal and at the Airport 
44 and shall be in comphance With all apphcable federal, state and local laws, regulations and ordmances as 
45 well as all Airport rules and regulations promulgated from time to time by the City The dock area 
46 controlled by the City may be located withm the airfield of the Airport and may be subject to all post-
4 7 security regulatIOns with respect to access to secured areas in airports 10 the United States Therefore, all 
48 dehvery vehicles may have to be escorted to the dock by authonzed service personnel and vehicles. The 
49 City, in its discretion, shall have the nght to estabhsh rules and regulations with respect to such deliveries 
50 mcluding, but not limited to. (I) restrictions on dehvery times (days and hours) and the time period 10 which 
51 any vehicle may remain 10 the dock area, (ii) methods of delivermg supplies, matenals, inventory or 
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1 merchandise and products from the dock area to storage and/or the Premises such as pallet or plastIc wrap 
2 reqUIrements, for example, and (m) delivery vehIcle escort gUIdel1Oes, rules, instructIOns and traming If so 
3 required which must be comphed WIth by ConcessIOnaire and all transportatIOn companIes and vendors 
4 delivering any such items to the dock area. The City may deny access or require any vehicle to be removed 
5 for faIlure to follow any such rules, regulatIOns and guidelines that may be established by the City from time 
6 to time. 
7 
8 (b) ConceSSIOnaire shall pay to the CIty, as AddItional Rent in the manner and at the place heremafter 
9 provided, Concessionaire's proportionate share ofthe LogistIcal Support Reimbursement Charge as follows. 

10 (collectively, "Logistical Support Operat1Og Costs and Expenses"). all costs and expenses of every k10d or 
11 nature paid or 10curred by the CIty WIth respect to the operation of the dock area (1Ocluding coordinating 
12 receIpt of inventory, merchandIse and products and supphes and redIstrIbution thereofwithm the Term1Oal) 
13 which services the concession facilities, 10cluding the Premises, wIth10 the Terminal. By way of example, 
14 LogistIcal Support Operat1Og Costs and Expenses shall include, but not be limited to, the full cost and 
15 expense of: (1) all trash removal from the dock area; (2) all labor costs for persons employed to clean the 
16 dock area as well as the cost of umforms and IdentJficatIOn badges for all of such personnel; (3) all labor 
1 7 costs for persons employed to operate the dock area and monitor receipt of concessionaires' merchandIse 
18 and products, inventory, eqUIpment and supphes and to coordmate the 10ternal dIstribution system of such 
19 merchandise and products, inventory, eqUipment and supplIes to the appropriate locations Within the 
2 0 Terminal( s) as well as the cost of uniforms and IdentificatIOn badges for all such personnel; (4) all labor 
21 costs for persons employed to operate the delIvery vehIcle escort service across the airfield and to mainta1O, 
22 repair and/or replace the dehvery vehIcle escort service eqUIpment as well as the cost of uniforms and 
23 Identification badges for all such personnel, (5) the cost to operate, maintain, repair and/or replace all 
24 equipment and other Items necessary for the operatIon of the dock area, the 10ternal distribution system and 
25 delivery vehicle escort service to 1Oclude, but, not be limited to, all trash removal equipment and supphes, 
26 all dock area equipment such as hfts, doors, dollies, common use doors, dock area office eqUIpment, 
27 delivery vehicle escort service eqUipment and vehicles, internal distributIOn system equipment and supplIes; 
28 and (6) any and all other direct costs and expenses which the Director deems reasonably necessary or 
29 desirable in order to properly operate and maintam the dock area, the internal distributIOn system and 
3 0 dehvery vehicle escort service 10 order to implement an effiCient common logistIcal support servIce 
31 program, and (7) an administrative fee not to exceed ten percent (10%) of the total annual amount of the 
32 actual Logistical Support Operating Costs and Expenses With respect to the replacement cost of any 
33 procurement of eqUipment and other Items necessary for the operatIon of the dock area, 10ternal dlstnbutIOn 
34 system and dehvery vehicle escort servIce, the City shall use commerCially reasonable efforts to control 
35 such replacement costs. 
36 
3 7 (c) The proportIOnate share to be paid by ConceSSIOnaire shall be that portIOn of LogistIcal Support 
3 8 Operating Costs and Expenses WhICh the number of square feet of Floor Area 10 the PremIses bears to the 
3 9 total number of square feet of Floor Area of gross leased and occupIed Floor Area of all concession facihties 
40 10 the Terminal; proVIded, however, any vacant Floor Area excluded shall not exceed twenty-five percent 
41 (25%) ofthe gross leaseable Floor Area of all such concession faCIlIties 10 the Term10al but such restrIctIOn 
42 on the exclUSIOn of vacant space, If any, shall not be apphcable untIl the City has completed the approXImate 
43 2 year phase-1O schedule with respect to the Implementation of the new concession program in the Term10al 
44 The gross leased and occupIed Floor Area 10 effect for the whole of any Lease Year shall be the average of 
45 the gross leased and occupied Floor Area on the I st day of each calendar month in such Lease Year. 
46 
47 (d) Concessionaire's proportionate share of Logistical Support Operating Costs and Expenses for the 
48 LogIstical Support Reimbursement Charge follow1Og the Rental Commencement Date shall be paid to the 
49 CIty as Additional Rent in equal, consecutive monthly 10stallments on or before the 1st day of each calendar 
50 month, 10 advance, in an amount reasonably estimated by the DIrector from tIme to time Subsequent to the 
51 end of each Lease Year, the City shall furnish ConcessionaIre With a detaIled statement of Concessionaire's 

25 



o o 
1 actual proportIonate share of such Logistical Support Operating Costs and Expenses for such penod 
2 showing general method of computmg such actual proportIOnate share Concessionaire shall not have any 
3 inspection or audit rights of any of the City's books and records pertammg to Logistical Support Operatmg 
4 Costs and Expenses and the LogistIcal Support Reimbursement Charge and Concessionaire hereby 
5 expressly waives any rights, whether by statute or otherwise, to conduct any such mspection or audit. If the 
6 total amount paid by Concessionaire for any such Lease Year shall be less than the actual amount due for 
7 any such Lease Year as shown on the City's statement, ConcessIOnaire shall pay the difference between the 
8 amount paid and the actual amount due, wlthm 30 days after the furnishmg of each such statement If the 
9 total amount paid by Concessionaire for any such Lease Year shall exceed the actual amount due for such 

10 Lease Year, such excess shall be credited agamst the next payment(s) due from ConcessIOnaire to the City 
11 for Logistical Support Operating Costs and Expenses under this Agreement. If at the end of the Term of thiS 
12 Agreement, the total amount paid by Concessionaire for such final Lease Year shall exceed the actual 
13 amount due for such final Lease Year, such excess shall be refunded to Concessionaire within 60 days after 
14 Concessionaire has vacated the Premises m the condition required at the conclUSIOn of this Agreement and 
15 all Rentals and other sums due the City from ConcessIOnaire under thiS Agreement have been paid m full or 
16 the City shall be entitled to deduct any such remammg sums due from any such excess The City may 
1 7 estimate the annual budget and charge the same to Concessionaire on a monthly basis, subject to reVision of 
18 the budget from time to time and final annual adjustment based upon actual Logistical Support Operatmg 
19 Costs and Expenses for the Logistical Support Reimbursement Charge Notwithstanding anythmg herem to 
20 the contrary, there will be no duphcation in charges to Concessionaire m this Section 8.04 under any other 
21 prOVISIOns of thiS Agreement, and, proVided, further, although the Logistical Support Operating Costs and 
22 Expenses shall be adjusted each Lease Year as determmed m the City's reasonable discretIOn, 
23 Concessionaire's proportionate share thereof shall not exceed 110% of the Logistical Support 
24 Reimbursement Charge for the Immediately precedmg Lease Year then ended following completion of the 
2 5 approximate 2 year phase-m schedule with respect to the implementatIOn of the new concessIOn program m 
26 the Termmal 
27 
28 Section 8.05 CONCESSIONAIRE'S PROPORTIONATE SHARE OF THE FOOD COURT 
29 MAINTENANCE CHARGE. Intentionally omitted 
30 
31 
32 ARTICLE IX. SIGNS 
33 
34 Section 9.01 CONCESSIONAIRE'S SIGNS. The design, construction, location, use and mamtenance 
35 of Concessionaire's signs are subject to the prOVlSlons of the DeSign Handbook and the approved Final 
3 6 Drawmgs. Concessionaire shall affix a sign to the extenor surface of the storefront of the Premises located 
37 inside the Termmal, subject to the advance approval of the Director ConcessIOnaire shall pay all costs of 
3 8 fabricating, constructing, operatmg and mamtammg such sign. ConcessIOnaire shall keep said sign well 
3 9 lighted, if applicable, during such busmess hours and shall mamtam Said sign in good condition and repair at 
40 all times Said sign shall conform to the cnteria for signs contained in the approved Fmal Drawings and the 
4 1 Design Handbook, and the size, content, design and locatIOn thereof shall be subject to the pnor written 
42 approval of the Director Except as heremabove mentIOned, Concessionaire shall not place or cause to be 
43 placed, erected or mamtained on any extenor door, wall, wmdow or the roof of the Premises, or on the 
44 intenor or extenor surface of the glass of any wmdow or door of the Premises, or on any other location 
45 outSide the Premises, or within any display wmdow space m the Premises, or withm one foot of the front of 
46 the storefront leasehne, whether or not there IS display window space m the Premises, or within any entrance 
47 to the Premises, any sign (flashing, movmg, hangmg, handwritten, or otherwise), decal, placard, decoration, 
4 8 flashing, moving or hanging hghts, lettering, or any other advertIsmg matter of any kind or descriptIOn, 
4 9 provided, ConcessIOnaire may place small decals relatmg to charge cards accepted and alarm system used 
50 for safety purposes on glass storefronts. No symbol, design, name, mark or mSlgnia adopted by the City for 
51 the Terminal or the Airport shall be used Without the pnor wrItten consent of the DIrector. All SIgns located 
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1 m the mtenor of the PremIses shall be in good taste so as not to detract from the general appearance of the 
2 Premises and Terminal If ConcessionaIre shall be in VIOlation of any reqUIrements of thIS SectIOn 901, 
3 which are not cured wIthin 2 days after notice, ConcessionaIre shall pay Additional Rent in the amount of 
4 not more than $100.00 per day for each such VIOlation until cured to the reasonable satisfaction of the 
5 DIrector 
6 
7 Section 9.02 CONCESSIONAIRE'S DISPLAY WlNDOWS. ConcessionaIre acknowledges and 
8 agrees that the conditIOn and appearance of ItS mtenor advertismg stanchions and display wmdows facmg 
9 into or in any manner viSible from the Termmal property includmg exterior glass windows (if any) IS 

10 important and slgmficant to both the City If Concessionaire mstalls such mtenor advertising display 
11 stanchions or window dIsplay or any signs m the window display facmg mto or m any manner viSIble from 
12 the public areas of the Termmal which the Director reasonably determmes to be ObjectIOnable to the general 
13 character and appearance of the Termmal, ConceSSIOnaire agrees to remove the stanchions, wmdow display 
14 and/or signs withm 2 days after notice. If Concessionaire fails or refuses to remove such stanchIOn, window 
15 display or SIgn, Concessionaire hereby grants the CIty the right to remove the stanchIOn, dIsplay or SIgn at 
16 the ConCeSSIOnaire'S expense ConceSSIOnaire agrees that its intenor advertising dIsplay stanchions and 
1 7 display windows Will be deSigned and pnnted m a professional manner and WIll contam only first class 
18 Items. No temporary signs or displays will be used by ConceSSIOnaire includmg any employment 
19 opportunity SignS, except for temporary holiday decorations, which shall also be designed and printed in a 
2 a profeSSIOnal manner. At a mlmmum, ConCeSSIOnaire shall refresh and change the items and signs m the 
21 display wmdows on a quarterly baSIS dunng each Lease Year and If ConceSSIOnaire shall fail to perform the 
2 2 same and such failure IS not cured wlthm 10 days after notice, ConcessIOnaire shall pay AdditIOnal Rent m 
23 the amount of not more than $100 00 per day for each such VIOlatIOn until cured to the reasonable 
24 satisfaction of the Director. 
25 
26 ARTICLE X. MAINTENANCE AND REP AIRS 
27 
28 Section 10.01 CITY'S MAINTENANCE AND REPAIRS. The City shall keep and maintam the 
29 Terminal property, which IS not part of the Premises, and the roof (excludmg any skylights, ConceSSIOnaIre 
3 a mstalled rooftop HV AC umts and/or roof penetrations made by ConcessIOnaire, any of whIch shall only be 
31 permitted with the Director's pnor written consent), structural elements and structural foundatIOn and the 
32 exterior surface of the exterior walls of the buildmg m which the PremIses IS located (exclUSive of 
3 3 storefronts, doors, door frames, door checks, other entrances, windows or wmdow frames which are part of 
34 the Premises or wluch are not part of the public areas of Terminal), the publIc areas ofthe Termmal adjacent 
3 5 to the Premises in good repair, except that the City shall not be reqUIred to undertake any maintenance or 
36 repaIr reqUIred or occasIOned by any act, neglIgent act or omiSSIOn to act of ConcessIOnaire, ItS agent, 
3 7 employees, licensees, contractors or subcontractors or caused by any alteratIOn, addItion, constructIOn or 
3 8 Improvement by Concessionaire, ItS agents, employees, lIcensees, contractors or subcontractors. Such 
39 maintenance of the Terminal required by the CIty herem shall be mamtamed m a condItion which the CIty 
4 a determines for the proper operatIOn thereof, determined in the City's sole discretion The City shall not be 
41 called upon or required to make any other Improvements or repairs of any kind upon the Premises and 
42 appurtenances, except as speCIfically reqUIred under this Agreement In no event shall the City be liable for 
4 3 any damages, whether consequential damages or otherwise or lost profits claimed to be caused by any 
44 failure of mamtenance or repaIr by the CIty and nothmg contamed m thIS SectIOn 10 01 shall hmlt the City'S 
45 right to reimbursement from ConceSSIOnaire for mamtenance costs, repaIr costs and replacement costs 
4 6 confirmed elsewhere in thIS Agreement. 
47 
48 Section 10.02 CONCESSIONAIRE'S MAINTENANCE AND REPAIRS. (a) Except as prOVided m 
49 SectIOn 10.01, Concessionaire, at it's sole cost and expense, shall keep and maintain m a first-class 
5 a appearance, reasonable wear and tear and damage by fire and other casualty excepted, and in a safe, clean, 
51 neat, sanitary and lawful order, good conditIOn and repaIr (mcludmg replacement of parts and eqUIpment, 
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1 the Premises and every part thereof and any and all appurtenances thereto wherever located, includmg, 
2 wIthout hmitation, surfaces of all walls, windows and wmdow casmgs and sIlls (both mterior and extenor), 
3 the intenor and extenor portIOn of all doors, door frames and door checks, other entrances, plate glass 
4 (except outside surfaces of windows, window casmgs and sills located on the exterior of the Termmal 
5 buildmg, If any), storefronts, wall coverings, floor coverings, cetimgs, relampmg and/or replacement of itght 
6 fixtures, trade fixtures, FIxed Improvements, Operating Equipment, HV AC and electncal and other uttlity 
7 systems and Utlitty branch lines exclUSIvely serving the Premises (whether or not located withm the 
8 PremIses), sprinkler systems and sprinkler heads exclusively servmg the Premises (whether or not located 
9 withm the Premises), and all other repaIrs, replacements, renewals, restoratIOns, mterior and exterior, 

10 ordmary and extraordinary, foreseen and unforeseen that relate to all work by or on behalf of Concessionaire 
11 pursuant to Article V, Article VI, Exhibit B and the DeSIgn Handbook 
12 
13 (b) ConceSSIOnaire shall also keep and maintain the PremIses in accordance WIth apphcable City regulations 
14 and all directions, rules and regulations of the apphcable health, fire and bUIlding mspector offiCIals or other 
15 proper offiCIals of governmental agencies havmg Junsdiction. ConcessIOnaIre shall comply with all 
16 requirements of laws, ordinances and otherwIse affectmg the PremIses at ConcessionaIre's sole cost and 
1 7 expense, including complying WIth the requirements of any msurance underwriters, inspection bureaus or 
18 simtiar agenCIes designated in writing by the City upon suitable notice. ConCeSSIOnaire shall promptly 
19 undertake and complete diligently any repair, replacement or mamtenance to any of the foregoing as may be 
20 considered reasonably necessary by the City with matenals and labor reasonably approved by the City At 
21 the end of the Tenn or upon the earher termination of thIS Agreement, Concessionaire shall surrender the 
22 Premises broom-clean and in good order, condItIon and repair, reasonable wear and tear and damage by fire, 
23 loss or other casualty not covered or reqUIred to be covered by ConceSSIOnaire's insurance or not otherwIse 
24 attnbutable to ConcessionaIre's fault or neghgence excepted. 
25 
26 (c) ConcesSIOnaIre's mamtenance and repaIr of the PremIses includes all of the following dutIes, to be 
27 perfonned at ConcessionaIre's sole cost and expense' (i) Install and mamtain fire extmguishers, fire hoses 
28 and other fire protection deVIces as may be reqUIred by the Director, fire marshall official and any agency 
29 having jurisdIction thereof or by the insurance underwriter msuring the Terminal; (ii) Obtain the Director's 
3 0 prior written approval of the materials used m any plate glass or wmdow glass mstallation, repaIr or 
31 replacement and contractor perfonning any such repair and replacement, (IiI) At all tImes, Concessionaire 
3 2 shall use the PremIses with care Mamtenance, repairs and replacements shall be accomphshed as necessary 
33 to mamtain the Fixed Improvements and Operating Equipment and trade fixtures m good condItion 
34 Concessionaire shall repaint, rettle, recarpet or replace wall covenngs, floor coverings and cetlmg covenngs 
35 as reasonably necessary, and hIgh traffic areas shall be repamted, retiled, recarpeted on a regular baSIS or as 
3 6 otherwise reasonably directed by the DIrector to maintam a high quahty, first-class appearance, and all 
3 7 furmture and furmshmgs that become worn or torn shall be promptly replaced by Concessionaire as 
38 necessary, (IV) PrOVIde complete and adequate arrangements for the samtary handling and dIsposal of all 
3 9 trash, garbage, recycling materials and other refuse generated m the PremIses, mcludmg SUItable receptacles 
40 SItuated m locations reasonably detennined by the DIrector. Such shall be removed at times and m a manner 
41 which will cause mmimum interference WIth the use of the Termmal by the public and other authonzed 
42 persons. ConceSSIOnaire shall also furnish custodial services for the PremIses Pihng of boxes, cartons, 
43 contamers or other similar items m the pubhc areas or in the PremIses IS not pennitted; (v) With respect to 
44 utility systems and lines servicing the PremIses, (a) in areas where they serve other areas m the Tennmal in 
45 addition to the Premises, ConceSSIOnaIre shall only be responsIble for the mamtenance of the utIhty branch 
46 systems and utihty branch lines located WIthin or exclUSIvely serving the PremIses, (b) where utility systems 
47 and lines are installed by ConceSSIOnaIre and solely for ItS use, ConceSSIOnaIre shall solely be responsible 
4 8 for the maintenance, repair and replacement thereof from the PremIses up to the City - maintained mam 
49 utility systems or hnes or to the shut-off valves located in the Tennmal, as appropriate, (c) Concessionaire 
SOon a regular basis as reasonably required by the Director from time to time shall have sole responsibIhty for 
51 the mamtenance, repaIr and replacement, as necessary, of all electncal, grease traps, exhaust systems, 
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1 cookmg and refrIgerant apparatus, telephone, data transmISSIOn and other communicatIOn cables, conduits, 
2 wmng, fire alarm systems and protectIon deVIces, wirmg panels, waster water and sewage dIsposal hnes and 
3 assocIated eqUipment located withm or exclUSIvely servmg the PremIses, (VI) ConcessIOnaire shall provIde a 
4 comprehensive preventive maintenance program for everythmg that it is responsible for maintainmg and 
5 submIt the same to the DIrector and shall mamtam such program on a current baSIS and provide eVIdence to 
6 the Director from hme to time by submIssion of paid invoices. ConcessIonaire shall report all malfunctions 
7 to all systems, lines, deVIces and eqUipment mstalled or located within the Premises to the City m 
8 accordance with the CIty'S regulatIOns and as promptly as possible after dIscovery and prOVIde timely notice 
9 to the City as required by thIS Agreement WIth respect to maintenance, and (ViI) All repairs, replacements 

10 and maintenance by ConcessIOnaire hereunder shall comply WIth all of the applicable proVISIOns of the 
11 CIty'S BPA process, as the same may be amended from time to time by the CIty m its sole discretion, shall 
12 be performed in accordance therewith and WIth the applicable proVisions of the Design Handbook and shall 
13 be subject to the City's prior written approval (except in the case of emergencIes when only prior notIce to 
14 the CIty shall be reqUired), such approval to be determined m the CIty'S sole discretion. All such 
15 mamtenance, repairs and replacements shall be of a quahty equal to the ongmal m matenals and 
16 workmanshIp, the CIty shall have the nght to disapprove any improvements, replacements or alteratIOns 
1 7 which, m its Judgment, are of a deSIgn, quahty, condition or m any color or m any other way deemed to be 
18 inconsistent WIth the DeSIgn Handbook, the CIty'S BPA process or the general character and deSIgn of the 
19 Terminal. 
20 
21 Section 10.03 RIGHTS OF THE CITY. If at any time ConCeSSIOnaire shall fail to comply WIth any 
22 of ItS obhgations under SectIOn 10 02 hereof, the City reserves the nght to perform and complete such 
23 maintenance, repaIrs, replacements or alteratIOns after reasonable notice to Concessionaire of ItS default 
24 thereunder and Concessionaire's failure to timely cure the same, and charge back to Concessionaire the full 
25 cost thereof for such work performed on behalf of ConCeSSIOnaire. The CIty, without prior notice to 
26 ConcessIOnaIre, may enter the PremIses and make mspectIOns as often as It considers necessary, to 
27 determme the proper mamtenance of the Premises by ConcessIOnaIre. Further, the City reserves the right to 
28 interrupt, temporarIly, all utility servIces prOVIded by the CIty when necessary to make repairs, alterations, 
2 9 replacements or Improvements m such systems. The City shall not have any responsIbility or liabihty to 
30 Concessionaire (including consequential damages and lost profits) for failure to supply heat, aIr 
3 1 conditioning, all other utIlIties or plumbmg or, when prevented from domg so by laws, orders or regulations 
32 of any federal, state or local agency as a result of strikes, aCCIdents, force majeure or by any other cause 
33 whatsoever beyond the City's control. The City shall proVIde ConceSSIOnaIre WIth as much advance notice 
34 as reasonably pOSSIble and under the circumstances shall use reasonable efforts to aVOid mterrupt1l1g 
35 ConcessIOnaire's busmess operatIOns except as deemed necessary by the DIrector 

36 
37 ARTICLE XI. INSURANCE AND INDEMNITY 
38 
39 Section 11.01 CONCESSIONAIRE'S INSURANCE. (a) ConCeSSIOnaire, at ItS sole cost and expense, 
40 shall, during the entire Term hereof, procure and keep m force· (1) CommercIal General LiabIlity Insurance 
41 with respect to the Premises and the operatIons of ConcessionaIre there1l1, in which the combmed limIts 
42 shall be not less than $2,000,000 00 per occurrence, broad form/extended coverage, msunng for bodily 
43 mJury, death and property damage, and business automobile lIabIlIty 1l1surance covenng all owned, 
44 non-owned and hired or borrowed vehIcles of ConcessIOnaIre used 111 connectIOn with the operation of Its 
45 busmess, m which the limIts for lands ide vehIcle/mobile eqUipment operation shall be not less than 
46 $1,000,000.00 per occurrence combmed single limIt, insuring for bodIly mJury, death and property damage, 
47 and, If applicable, in which the hmits for the Airport's AIr Operations Area (A.O.A) vehIcle/mobIle 
48 equipment operation shall be not less than $5,000,000.00 per occurrence combined single limIt, insurmg for 
49 bodIly inJUry, death and property damage; (ii) plate glass msurance (which may be self-insured), at full 
50 replacement value; (Iii) msurance agamst fire, extended coverage, vandalism, malIcious mischIef, water 
51 damage which does not exclude backup from sewers or drains and/or sprinkler leakage, and such other 
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1 addItIonal perils including flood as now are or hereafter may be mcluded in a standard extended coverage 
2 endorsement from tIme to tIme 111 general use in the county m which the Terminal IS located, insurmg 
3 ConceSSIOnaIre's merchandise and products, FIxed Improvements, trade fixtures, furnishmgs, Operatmg 
4 EqUIpment and all other items of personal property of Concessionaire located on or in the Premises, m an 
5 amount equal to the full replacement cost thereof, (IV) workers' compensation coverage as required by the 
6 State of Texas and including Employer's LiabilIty Insurance in the amount of $500,000.00 each aCCident, 
7 $500,00000 each employee, by disease, $500,00000 policy aggregate by disease; (v) With respect to 
8 alterations, Improvements and the like required or permitted to be made by Concessionaire hereunder, 
9 budders' nsk msurance in an amount reasonably satisfactory to the CIty, which coverage may be provided 

10 and accepted from ConcessIOnaire's contractors rather than ConcessIOnaIre; (vi) the msurance required 
11 under Exhibit B or the BPA process, if any, (vii) if the PermItted Use contemplates the sale of alcoholIc 
12 beverages, ConcessIOnaire shall also procure and keep 111 force lIquor law habilIty insurance (on an 
13 occurrence basis), in which the hmits shall not be less than Two MIlhon Dollars ($2,000,000.00) per 
14 occurrence (the CIty reserves the right upon thIrty (30) days notIce to Concessionaire to reqUIre that 
15 ConcessIOnaire mcrease the coverage limits on the liquor law hablhty msurance), broad form/extended 
16 coverage, which shall msure agamst all claims, demands or actIOns for mJury to, or death or, one or more 
1 7 persons m one or more accidents, and for property damage, as well as for damages due to time loss or means 
18 of support; so that at all tImes the City and ItS additIOnal insureds wIll be fully and completely protected 
19 against any claims that may arise by the dlspensmg of beer, wme and other alcoholIc beverages in the 
20 Premises; provided, however, that the CIty and ConceSSIOnaire acknowledge and agree that commerCIally 
21 available lIquor law liabIlity msurance coverage contams specific exclUSIOns. ConceSSIOnaire agrees to 
22 indeml1lfy and hold harmless the City, ItS respectIve affiliates, parent corporatIOns, subSIdiaries, directors, 
23 officers, partners, shareholders, representatives, members, management companIes, agents and employees, 
24 from and against any loss or claIm ansmg under such exclUSIOns, and (Vlll) such other Insurance as may be 
25 reasonably reqUIred by the City from time to time after SUItable notice thereof based upon circumstances m 
26 the Termmal and imposed in a non-discnminatory manner upon other concession facIlity operators m the 
27 Airport. The CIty reserves the nght to review the insurance requirements of thIS Section durmg the Term of 
28 this Agreement and to modify coverages and their hmits when deemed necessary and prudent by the CIty'S 
29 Risk Manager based upon changes in law, court deCISIOns and/or circumstances surroundIng thIS 
3 0 Agreement, but m no instance WIll the City allow modification whereupon the CIty may Incur increased 
3 1 risk. All policies of Insurance required to be carried by Concessionaire pursuant to this Section 11.01 shall 
32 be written by msurance compal1les of adequate financial capacity (haVIng a Best's ratmg and Financial SIze 
33 Category of not less than ANII) and qualified to do busmess in the State of Texas Any such insurance 
34 required of ConceSSIOnaIre hereunder may be furl1lshed by ConceSSIOnaIre under any blanket policy carried 
35 by It or under a separate polIcy therefor An Insurance certIficate (and endorsements where same become 
36 necessary) Concessionaire's insurer, certifymg that such pohcy has been Issued, proVIdes the coverage 
37 reqUIred by thIS Section 11.01 and contaInS all of the prOVISIOns specIfied m this Section 11 01 (Including, 
38 without limitation, namIng of additIOnal insured entItIes as reqUIred by Section 11.01(b) below) shall be 
39 delivered to the DIrector pnor to the commencement of the Term hereof, and certIficates in connection WIth 
4 0 all renewals (If any), not less than 30 days pnor to the expIratIOn of the term of each such policy. As often 
41 as any such policy shall expire or terminate, renewal or addItional poliCIes shall be procured and mamtamed 
42 by ConcesSIOnaire. 
43 
44 (b) Each pohcy eVIdencing Insurance reqUIred to be carned by ConceSSionaire pursuant to thIS SectIOn 11.01 
45 shall contain the following clauses and provlSlons: (1) a proviSIOn that such policy and the coverage 
46 evidenced thereby shall be primary and noncontributmg WIth respect to any policies carned by the City and 
47 that any coverage carned by the City be excess msurance, (n) a provlSlon Includmg the CIty and the partIes 
48 set forth on Exhibit E and any other partIes deSIgnated m wntmg by the City from tIme to tIme as additional 
49 msured entities, (IiI) With respect to the insurance carned by ConceSSIOnaIre under SectIOn 11.01(a) (111) and 
50 (IV) above, a waiver by the insurer of any nght to subrogatIOn agamst the City and other additIOnal Insured 
51 entities, theIr respective agents, elected officials, dIrectors, employees, officers and designated management 
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1 representatives which arises or might arise by reason of any payment under such pohcy or by reason of any 
2 act or omissIOn of the City, its agents, elected officials, directors, employees, officers or designated 
3 management representatives; (IV) a severability of mterest clause or endorsement, (v) a provision that the 
4 insurer will not cancel or change the coverage provided by such pohcy Without giving the City 30 days' 
5 pnor wntten notice, and (VI) such policy shall be an occurrence fonn polIcy 
6 
7 (c) If ConceSSIOnaire falls to procure or to mamtain, at the times and for the duratIOn specified m thiS 
8 SectIOn 11 01, any msurance reqUIred herein, or fails to carry msurance reqUIred by law or governmental 
9 regulation, the City may (but shall not be reqUIred to) at any time or from time to time, and upon 5 days 

10 notice to Concessionaire, procure such msurance and pay the premiums therefor, and the cost of same, shall 
11 be deemed AdditIOnal Rent and shall be payable withm 10 days after receipt of the Director's written 
12 demand. ConCeSSIOnaire wIll not do or suffer to be done, or keep or suffer to be kept, anythmg m, upon or 
13 about the Premises which wIll VIOlate the City'S or the Airport's pohcles of hazard or liablhty insurance or 
14 which will prevent the City from procuring such policies in compames acceptable to the City 
15 
16 (d) Concessionaire may provide such insurance through self-msurance program m heu of a commerCially 
17 purchased insurance program; provided that such self-insurance program meets the State of Texas 
18 reqUIrements and the City'S self-msurance reqUIrements as promulgated from time to ttme by the City's 
19 Risk Manager and such self-insurance program IS adequately funded and properly serviced. No such self-
20 insurance program shall be permitted unless and until ConceSSIOnaire obtams the prior written approval of 
21 the City, determmed m the City'S sole discretion Notwlthstandmg such acceptance of ConceSSIOnaire's 
22 self-msurance program, if any, the City in ItS sole discretion reserves the nght to rescind such acceptance or 
23 to amend the City'S self-msurance reqUIrements from time to tIme upon 30 days written notice to 
24 Concessionaire. 
25 
26 Section 11.02 INDEMNITY. Concessionaire covenants and agrees to FULLY INDEMNIFY and 
27 HOLD HARl\iLESS the City and the elected officials, employees, officers, directors, volunteers and 
28 designated management representatives of the City, individually and collectively, from and against 
2 9 any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, 
3 0 demands, causes of action, liability and suits of any kind or nature, including but not limited to, 
31 personal or bodily injury, death and property damage, made upon the City directly or indirectly 
32 arising out of, or resulting from or related to Concessionaire's activities under this Agreement, 
33 including any acts or omissions of Concessionaire, any agent, officer, director, representative, 
34 employee, consultant, contractor or subcontractor of Concessionaire and their respective officers, 
3 5 agents, employees, directors and representatives while in the exercise of performance of the rights or 
36 duties under this Agreement, all without however, waiving any governmental immunity available to 
37 the City under Texas law and without waiving the defenses of the parties under Texas law. IT IS 
38 FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN 
39 WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES, 
40 PENALTIES, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY AND/OR SUITS ARISE 
41 IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS, 
42 EMPLOYEES, OFFICERS, DIRECTORS AND DESIGNATED MANAGEMENT 
43 REPRESENTATIVES OF CITY, UNDER TIDS AGREEMENT. The provisions of this 
44 INDEMNITY are solely for the benefit of the parties hereto and the list of additional insureds set 
45 forth herein and not intended to create or grant any rights, contractual or otherwise, to any other 
46 person or entity. Concessionaire shall promptly advise the City in writing of any claim or demand 
47 against the City or Concessionaire known to Concessionaire related to our arising out of 
48 Concessionaire's activities under this Agreement and shall see to the investigation and defend of such 
49 claim or demand at Concessionaire's cost. The City shall have the right, at its option and at its own 
5 0 expense, to participate in such defense without relieving Concessionaire of any of its obligations under 
51 this Section 11.02. It is the EXPRESS INTENT of the parties to this Agreement, that the 
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1 INDEMNITY provided in this Section 11.02, is an INDEMNITY extended by Concessionaire to 
2 INDEMNIFY, PROTECT and HOLD HARMLESS, the City from the consequences of the City's 
3 OWN NEGLIGENCE. Concessionaire further AGREES TO DEFEND, AT ITS OWN EXPENSE 
4 and ON BEHALF OF THE CITY AND IN THE NAME OF THE CITY, any claim or litigation 
5 brought against the City and its elected officials, employees, officers, directors, volunteers and 
6 designated management representatives, in connection with any such injury, death or damage for 
7 which this INDEMNITY shall apply, as set forth in this Section 11.02. 
8 
9 Section 11.03 INJURY CAUSED BY THIRD PARTIES. Concessionaire covenants and agrees that the 

10 City (mcluding its agents, employees, officers, directors, elected officials, deSignated management 
11 representatives and shareholders) shall not be responsible or liable to Concessionaire, or any entity or person 
12 claimmg by, through or under Concessionaire, for any injury, death or damage to persons or property 
13 resulting from any latent defect m the Premises, the Terminal, the Airport and appurtenant areas, or from 
14 any acts or omisslOns of entities, persons, concessionaires or other occupants occupying adjoming premises 
15 in the Terminal or any other part of the Airport or the agents, servants, employees, contractors or mvitees of 
16 such entities, persons, concessionaires or occupants, or from fire, electricity, water, snow or leaks from any 
1 7 part of the Termmal or Termmal systems, including sprinkler systems, or from any other cause of whatever 
18 nature, unless caused by or due to the direct and sole negligence or direct and sole misconduct of the City, 
19 its agents and employees. 
20 
21 ARTICLE XII. UTILITIES 
22 
23 Section 12.01 UTILITY SERVICES AND CHARGES. (a) The City shall prOVide access to 
24 commercially reasonable and normal amounts (as determmed by the City) of electriC, heat, air conditlOning, 
25 and If apphcable, gas, domestlc cold water, high temperature hot water and sewage services to the Premises 
2 6 for use by ConcesslOnaire proVided by utIhty systems, connections and related eqUipment existing as of the 
27 Commencement Date but shall have no obhgatlOn to provide telephone or data communication services to 
28 the Premises. With respect to telephone and data transmission services, ConceSSlOnalre (includmg all retail, 
29 service and food & beverage concesslOns) shall make separate arrangements With the apphcable pubhc utlhty 
30 service provider and shall pay directly to the applicable public utlhty service proVider all charges incurred. 
31 Notwlthstandmg the foregoing, all concessionaires operatmg food and beverage conceSSlOns shall pay for 
32 the cost of the installatlOn of separate meters for electric, gas (Ifapphcable), gas lines (Ifapphcable) and hot 
33 water heaters. Should ConcesslOnaire require access to utihty services over and above those prOVided by the 
34 City as determmed by the Director from time to time, ConcesslOnalre shall pay directly for the costs of 
35 extendmg those additional utihties to the Premises and ConCeSSlOnaire shall pay for all such additional 
36 utIhtIes consumed within the Premises withm 10 days followmg receipt of an mvolce from the City. 
37 ConcesslOnaire shall be solely responSible for and shall promptly pay for the constructlOn and mstallatlOn of 
38 all utility submeters required for electnc and gas (If apphcable) to be consumed by ConCeSSlOnaire withm 
3 9 the Premises as well as all fees, deposits and charges, mcludmg use and/or connection fees, hook-up fees, 
40 standby fees, and/or penalties for dlscontmued or mterrupted service, and the like, for water (domestic cold 
41 and high temperature hot, If apphcable), gas (if applicable), sewage (If applicable), electric, fire alarm, 
42 burglar alarm, telephone, data transmisslOn, cable teleVISion, sewer and sanitatIon, solid waste disposal and 
4 3 any other service or utIlity used m or upon or furmshed to the Premises, includmg, Without limltatlOn, any 
44 services to be supphed by the City, irrespective of whether any of the foregomg are Imtially paid in advance 
45 by the City, or otherwise Any such submeters required for the conduct of ConcesslOnaire's business 
4 6 operations in the Premises shall be mstalled by Concessionaire, at its sole cost and expense, m locations 
47 approved by the City and/or the appropnate pubhc utihty service prOVider. 
48 
49 (b) For all food & beverage concessions, Concessionaire shall pay to the City for certain utilities used and 
50 consumed by Concessionaire for the conduct of ItS busmess wlthm the Premises on a pro-rata square foot 
51 basis, or on a submetered baSIS where possible, at the electlOn of the City, including, without hmitatlOn, 
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1 charges relatmg to and determmed on the following basis: (I) for electnc, Concessionaire shall make separate 
2 arrangements with the applicable pubhc utihty service provider for supply and separate submetenng of 
3 electncity and shall pay directly to the applicable pubhc utility service provider all charges mcurred, (n) for 
4 gas (if applicable), ConcessIOnaire shall make separate arrangements with the apphcable pubhc utility service 
5 provider for supply and separate submetenng of gas and shall pay directly to the apphcable public utIlity 
6 service provider all charges mcurred for food & beverage concessIOns that are not located wlthm or 
7 reasonably adjacent to the food court(s) m the Terminal(s); (iii) for food court food & beverage concessIOns 
8 for gas consumption (If apphcable), ConcessIOnaire shall pay to the City on a pro-rata square foot baSIS, the 
9 proportIOnate share of all gas consumptIOn charges mcurred for the operation of all concessions m the food 

10 court area which will reflect fully compensatory, non-discrimmatory rates reasonably established and 
11 allocated to the Premises by the CIty from ttme to time and Concessionaire's proportionate share of gas 
12 consumption charges shall be determined by multiplying the total gas consumption charges incurred by the 
13 City for the operatIOn of the food court area by a fraction, the numerator of which is the number of square feet 
14 of Floor Area in the Premises and the denommator of which is the number of square feet of all food & 
15 beverage concession facilIties located withm or reasonably adjacent to the food court area. Where possible, m 
16 those cases where the Concessionaire IS paymg for certam utihtIes, utdlty consumption shall be determmed 
1 7 by separate submetering. If separate submetenng is not pOSSIble for any such utIhty services, the Director 
18 shall make a reasonable allocatIon to calculate the amount owed by ConcessIOnaire at rates which will 
19 reflect fully compensatory, non-dlscnminatory, standard rates established by the City andlor applIcable 
20 public utilIty service proViders, as the case may be, from tIme to tIme. Any such utIlity charges shall be 
21 bIlled by the City to Concessionaire in arrears and shall be paId, as AdditIOnal Rent, WIth the next monthly 
2 2 installment of Guaranteed Rent following Concessionaire's receipt of the inVOice therefor 
23 
24 (c) In no event shall the City be hable for damages, loss of business, loss of profits or otherwIse for any 
25 interruptIOn, reductIOn, dIsruption, curtailment or faIlure in the supply, quality or character of electncity, 
26 services from a central utility plant or any other utility or other serVice, or If either the quantIty, quahty or 
27 character thereof supplied to or by the City IS changed or is no longer avaIlable for ConcessIOnaIre's 
28 requirements, nor shall any such interruption, reduction, disruption, curtailment, failure or change m 
29 quantity, quahty or character constitute or be deemed to constitute actual or constructive evictIOn of 
3 0 Concessionaire, or excuse or reheve ConcessIOnaire from ItS oblIgations hereunder, includmg but not 
3 1 hmlted to the payment of Rental or all other sums, damages, fees, costs and expenses payable under this 
32 Agreement. Any obhgatlOn of the City to furmsh hght, power and servIces from a central utility plant shall 
33 be condItioned upon the availablhty of adequate energy sources The City shall have the right to reduce 
34 heatmg, coohng and lighting within the Premises and the public areas as required by any mandatory or 
35 voluntary fuel or energy saving allocation, or Similar statute, regulatIOn, order or program. Notwithstandmg 
36 anythmg to the contrary contamed m this Section l2.0l(c), If any utIhty to the Premises IS supplIed by or 
37 through the CIty and, due to the sole neglIgence of the CIty, such utIlIty to the Premises IS mterrupted WhICh 
38 forces ConceSSIOnaire to close ItS business wlthm the Premises for more than 2 complete and consecutIve 
39 days, then Guaranteed Rent shall abate for the penod commencing on the 3rd day after Concessionaire IS 
40 forced to close ItS busmess withm the Premises and shall contmue until the earher of. (I) the date such utIlity 
41 is restored to the PremIses, or (il) the date Concessionaire reopens ItS bus mess m the PremIses. 
42 
4 3 (d) If applIcable, Concessionaire shall operate ItS additional heatmg, ventIlatmg and air conditlOmng 
44 ("HV AC") system(s), If applicable, serving the Premises so as to mamtam comfortable conditions during 
45 regular Terminal concession busmess hours. Temperatures in the Premises shall be compatIble WIth 
46 temperatures in the Termmal Concessionaire's obligation to connect to the services supplIed by the CIty, as 
47 set forth m this Section 1201 and Exhibit B, as well as ConceSSIOnaIre's operatIOn and maintenance of ItS 
48 additIOnal HV AC system(s) within the Premises, shall be as set forth herem, in Exhibit B and in any related 
49 exhIbIt(S), such as the Design Handbook or approved Fmal Drawings. If ConceSSIOnaIre desires to mstall 
5 0 any equipment which shall exceed the capacity of any utlhty faclhtIes or which shall reqUIre additIonal 
51 uttlity facihties, ConcessIOnaire shall not have the nght to do so WIthout the Director's prior written 
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1 approval of Concessionalre's plans and speclficatlOns therefor If such IllstallatlOn lS approved by the 
2 Dlrector, and lf such additlOnal facilities are provlded to accommodate Concessionaire's Illstallation, 
3 ConcesslOnaire agrees to pay the City, on demand, the cost of providing such additional utility facilities or 
4 utility facilitles of greater capacity. ConcesslOnaire shall III no event use any of the utility faclhties III any 
5 way which would overload or overburden the utility systems at the Terminal and the Alrport. The Clty shall 
6 have the nght to impose reasonable restrictions and reqUlre ConcesslOnaire to comply with any state or local 
7 regulations or measure adopted from time to time with respect to conservatlOn of any utilities Illcludlllg 
8 water usage. 
9 

10 ARTICLE XIII. SUBORDINATION AND TIME OF EMERGENCY 
11 
12 Section 13.01 SUBORDINATION. This Agreement shall be subordlllate to the provislOns of any 
13 existlllg or future agreement between the Clty and the United States of America relative to the operatlOn 
14 or mamtenance of the Airport, the execution of whlch has been or may be reqUlred as a condltion 
15 precedent to the expendlture of Federal funds for the development of the Alrport. Should the effect of 
16 such agreement with the Untted States Government be to take any of the property under lease or 
1 7 su bstantially alter or destroy the commerclal value of the leasehold mterest granted herein, the Clty shall 
18 not be held hable therefore, but m such event ConcesslOnaire may cancel this Agreement upon ten (10) 
19 days' wntten notlce to the Clty. Notwithstanding the foregomg, however, the City agrees that, in the 
20 event the Clty becomes aware of any such proposed or pending agreement or taking, the City shall utihze 
21 the Clty'S best efforts to (i) give the maXlmum posslble notice thereof to ConcesslOnalre, and (ii) 
22 cooperate wlth ConcesslOnalre to mltigate the lmpact of such agreement or taking or other government 
23 action upon Concesslonalre, mcluding but not hmlted to reasonably assistmg Concessionaire m secunng 
24 alternate premises, and minimizmg any dlsruptlOn of or interference with Concessionaire's busmess. 
25 
26 Section 13.02 TIME OF EMERGENCY. Dunng time of war or natlOnal emergency, the City shall 
27 have the nght to lease the landmg area or any part thereof to the Untted States for government use, and, lf 
28 such lease is executed, the provlsions of thlS Agreement, insofar as they are inconslstent wlth the 
29 provlslons of the lease to the Government, shall be suspended 
30 

31 ARTICLE XIV. ASSIGNMENT AND SUBLETTING 
32 
33 Section 14.01 RESTRICTIONS. PROCEDURES AND OTHER ASPECTS GOVENRING THE 
34 CONCESSIONAIRE. (a) ConcesslOnaire shall not transfer or asslgn thlS Agreement or ConcesslOnalre's 
35 interest in or to the Premlses or any part thereof wlthout having first obtamed the prior written consent of 
36 the City which may be given only by or pursuant to an ordmance enacted by the Clty Council of San 
37 Antonto, Texas; provided, however, the transfer of ConCeSSlOnaire'S securities III connection with 
3 8 Concessionalre becoming a pubhcly held company or issuing secunties in connectlOn wlth an addltlOnal 
3 9 public offering of secunties shall not constitute a transfer or asslgnment of thlS Agreement. The public 
40 tradlllg of Concessionaire's secunties on a natlOnally recognized exchange or on the NASDAQ market shall 
4 1 not constitute or be considered to result III any such transfer or assignment of thlS Agreement. 
42 Notwithstanding the foregomg and for so long as any pledge or collateral assignment of Concessionaire's 
43 interest m the Agreement shall be by Illstrument substantlally III such form as shall have prevlOusly been 
44 approved by the Clty Counctl, the consent of the City to such pledge or collateral assignment may be 
45 given by the City actlllg by and through the Director. Each transfer, asslgnment or subletting to which 
46 there has been consent shall be by mstrument III wntlllg, III form satisfactory to the City, and shall be 
47 executed by the transferee, asslgnee or subconcesslOnalre who shall agree III writlllg for the benefit of the 
48 City to be bound by and to perform the terms, covenants and condltlOns of this Agreement. Four 
49 executed coples of such written mstrument shall be delivered to the Clty Fatlure to first obtalll m wnting 
50 the Clty'S consent, or fatlure to comply wlth the provisions herem contained shall operate to prevent any 
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1 such transfer, assIgnment or sublettmg from becoming effecttve The receipt by the City of rent from an 
2 assignee, subtenant or occupant of the PremIses shall not be deemed a waIver of the covenant m thIS 
3 Agreement agamst aSSIgnment and subletting or an acceptance of the assignee, subtenant or occupant as a 
4 tenant or a release of the Concessionaire from further observance or performance by Concessionaire of 
5 the covenants contained m thIS Agreement No proVIsion of this Agreement shall be deemed to have been 
6 waived by the City unless such waiver be in wntmg, SIgned by the Director. 
7 
8 (b) Notwithstanding the foregomg provisIOns of this ArtIcle XIV, Concessionaire shall have the right to 
9 transfer or aSSIgn thIS Agreement, WIth the City's consent, such consent not to be unreasonably WIthheld, to. 

10 (1) a subsidIary of Concessionaire or its parent corporation or to an entIty that IS an affiliate of 
11 ConcessIOnaIre or ItS parent corporation; (Ii) any corporation With which Concessionaire shall merge, 
12 reorganize or consolIdate; or (IIi) any corporation acquinng all or substantially all of the assets of 
13 ConCeSSIOnaIre or WhICh may succeed to a controllmg interest in the business of Concessionaire, prOVided 
14 that m the case of any and each such transfer or assignment under clauses (ii) and (m) above which is 
15 permitted hereunder, the CIty shall have the discretIOnary right to Withhold ItS consent unless, (1) such 
16 transferee or assignee shall have a net worth equal to or greater than ConcessIOnaire (or its guarantor, if any) 
1 7 as of the effective date of any proposed transfer or assignment, (2) such transferee or assignee shall have 
18 proven aIrport concessIOn operatmg expenence and the abIlIty to effiCiently and effectIvely operate the 
19 busmess in the Premises conSIstent with at least as hIgh a standard as then eXIsts in the Premises; (3) the 
2 0 busmess conducted m the Premises by such transferee or aSSIgnee shall be conducted under the same use 
21 and under a trade name permitted to be used by ConcessIOnaire hereunder; (4) ConcessIOnaire shall not be in 
22 default after the applIcable notice and cure periods under any of the terms and proviSIOns hereof, (5) the use 
23 of the Premises by such ConceSSIOnaIre shall not Violate any agreements affecting the Premises, the CIty or 
24 other tenants or occupants in the Airport and shall not dISrupt the concession mix withm the Terminal as 
25 determmed m the sole and absolute discretion of the City; (6) If Concessionaire IS a certIfied DBE or if 
26 ConcessIOnaIre's certified DBE partICIpant is a member/partner of a limIted liability company/general 
27 partnershIp or joint venturer of a Joint venture WIth ConcessIOnaire, any such transfer or aSSIgnment of thiS 
28 Agreement shall not effect, modIfy or otherwIse JeopardIze the reqUIred DBE participation interest under 
2 9 thIS Agreement, (7) except as may otherwIse be prohIbIted under federal securities laws, notice of any 
30 proposed transfer or assignment shall be gIven to the CIty at least 30 days prior to its proposed effectIve 
31 date, and there shall be delivered to the CIty instruments evidencing such proposed transfer or aSSIgnment 
3 2 and the agreement of such transferee or aSSIgnee to assume and be bound by all of the terms, conditIOns and 
33 covenants hereof, all in form acceptable to the City, and (8) ConcessionaIre and its guarantor, if any, shall 
34 contmue to remam fully liable for the payment of all sums due and the performance of all the terms and 
3 5 condItIOns hereof. 
36 
37 (c) Concessionaire shall not sublet the PremIses or any part thereof without having first obtained the pnor 
3 8 wntten consent of the CIty whIch may be given by the CIty acting by and through the DIrector In the 
39 event ConCeSSIOnaIre requests permISSIOn to sublease, the request shall be submItted to the DIrector prior 
40 to the effective date of the sublease requested and shall be accompamed by a copy of the proposed 
41 sublease agreements and of all agreements collateral thereto The identity of the subconcesslOnaIre, the 
42 area or space to be subleased, the rental to be charged, the type of busmess to be conducted, recent 
43 audIted finanCIal statements and hIStOry and all other informatIOn requested by said Director shall be 
44 specified. ConceSSIOnaire shall not sublease a total of more than 25% of the PremIses. 
45 
4 6 (d) In the event of a sublease where the rental per square foot established m the sublease exceeds the 
47 rental per square foot establIshed in this Agreement, ConcessionaIre shall pay to the City as Additional 
48 Rent the excess of the rental receIved from the subconcesslOnalre over that speCified to be paId by 
49 Concessionaire herein per square foot Should any method of computation of rental to be paid by a 
50 subconcessIOnaire, other than computatIOn based upon a rental rate per square foot be employed, the 
51 proVISIons of thiS paragraph wIll apply If the rental received for the proportionate area of the Premises by 
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1 Concessionaire exceeds the rental paid to the City for said proportionate area of the Premises. 
2 
3 (e) Should the transfer or assignment of thiS Agreement be approved by the City and to the extent that 
4 such transferee or assignee assumes ConcessIOnaire's obhgatlOn hereunder, Concessionaire shall by virtue 
5 of such assignment be released from such obhgatlOn to the extent to City approves such release in wntmg. 
6 Should the sublettmg of the Premises be approved by the City, however, ConcessIOnaire agrees and 
7 acknowledges that ConceSSIOnaire shall rem am fully and pnmanly liable under thiS Agreement, 
8 notwlthstandmg any such sublease and that any such subconcesslOnalre shall be reqUIred to attorn to the 
9 City under the terms of this Agreement. 

10 
11 ARTICLE XV. WASTE OR NUISANCE 
12 
13 Section 15.01 WASTE OR NUISANCE. Concessionaire shall not commit nor permit any of its 
14 employees, contractors, subcontractors, hcensees, subconcesslOnatres or agents to injure, deface or 
15 otherwise harm the Premises, the Termmal or the Airport, nor commit any waste upon the Premises, the 
16 Termmal or the AIrport, and shall not place a load upon the floor of the Premises which exceeds the floor 
1 7 load per square foot which such floor was deSigned to carry. Concessionaire shall not commit nor permit 
18 any of ItS employees, contractors, subcontractors, hcensees, sub concessIOnaires or agents to comlmt any 
19 nUIsance or other act or thmg which may constitute a menace or which may impact either the City'S 
20 operatIOn of the Term mal or the Airport or disturb the qUIet enjoyment of any other occupant or 
21 concessionaIre of the Airport ConcessIOnaire shall not use or permit to be used any medIUm that might 
22 constitute a nuisance, such as loudspeakers, sound amplifiers, tape decks, compact disc players, radIOs, 
23 televisions, or any other sound producing or other deVice which will carry sound or odors outside the 
24 Premises except as may otherwise be approved in advance in wnting by the Director and, upon notlce from 
25 the Director to Concessionaire's business representatlve at the Premises, Concessionaire shall cause any 
2 6 such noise or odors to cease immediately Concessionaire shall not allow any use of the Premises or any 
27 other portIOn of the Termmal and/or Airport m a manner which IS a source of annoyance, disturbance or 
28 embarrassment to the City, or to the other concessIOnaires and occupants of the Termmal and/or Airport or 
2 9 which is deemed by the City, m ItS sole discretIOn, as not m keepmg With the character of the Termmal 
30 and/or Airport. The Premises shall not be used for any unlawful or Immoral purpose or which Will 
31 invalidate or mcrease the premIUms on any of the City'S msurance 
32 
33 ARTICLE XVI. TRADE NAME; CONCESSION MARKETING FUND 
34 
35 Section 16.01 TRADE NAME. ConceSSIOnaire shall operate its business in the Premises under the name 
36 specifically set forth in the Data Sheet ("Trade Name") and shall not change the advertised name or 
37 character of the bus mess operated m the Premises Without the prior wntten approval of the DIrector, whIch 
38 may be withheld in the City'S absolute discretion. 
39 
40 Section 16.02 SOLICITATION OF BUSINESS. ConcessIOnaire shall not give samples, approach 
41 customers, distribute handbills or other advertIsmg matter or otherwise sohclt business m the parking or 
42 other public areas or any part of the Termmal or the Airport other than in the Premises. In the event 
43 Concessionaire violates the foregoing, Concesslonatre shall, at ConcessIOnaire's sole cost and expense, be 
44 responsible to clean the area of any such matenals so distributed by Concessionaire, ItS agents or employees 
45 
46 Section 16.03 CONCESSION MARKETING FUND. The City shall cause to be proVided a central 
47 marketing and promotIOnal program which, m the City'S sole judgment, Will serve to promote the overall 
4 8 concession program and facIlities m the Airport Concessionaire, along With other concession faclhty 
4 9 operators will contribute to the fund for this program, which shall be known as the Concession Marketmg 
50 Fund. ConceSSIOnaire, from and after the Rental Commencement Date, shall contribute dunng each month, 
51 as ConceSSIOnaire's share to the Concession Marketing Fund, and pay to the City as AdditIOnal Rent, an 
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1 amount equal to one-half percent (50%) of ConCeSSIOnaIre'S monthly Gross ReceIpts but m no event greater 
2 than $6,750 00 per Lease Year Tlus amount IS payable to the CIty and must be paId no later than the 15th 
3 day followmg the end of each Lease Month The CIty shall not be obhgated to expend more for marketmg 
4 and promotIOnal programs than IS actually collected from ConcessIOnaIre and other conceSSIOn facIhty 
5 operators m the Airport Any servIces and personnel so prOVIded shall be under the exclUSIve control and 
6 supervISIOn of the DIrector, who shall have the sole authonty to employ and dIscharge personnel, retam thIrd 
7 party mdependent contractors and to estabhsh all budgets WIth respect to the ConceSSIOn Marketmg Fund 
8 The pnmary purpose, but m no way a hrrutatIOn, of the ConceSSIOn Marketmg Fund, wIll be used to fund 
9 mtra-Auport promotIOnal and advertIsmg programs such as permanent directones, graphIcs, take-one 

1 0 dIrectory pamphlets and estabhshmg customer servIce and trammg programs WIth respect to the operatIOns 
11 of the conceSSIOn facIhtIes in the Airport, such as customer surveys, "secret shopper" programs and sales 
12 technIque serrunars or on any other Items that may enhance the user's overall expenence in the Airport The 
13 CIty shall conduct quarterly meetmgs to dIscuss the promoTIonal and advertlSlng programs and customer 
14 servIce and traImng programs The CIty reserves the nght at any tIme to terrrunate the ConceSSIOn 
15 Marketmg Fund and, m such event, shall notIfy ConceSSIOnaIre m wntmg Thereafter, m the event of such 
16 terrrunatIOn, ConCeSSIOnaIre shall no longer be obhgated to make any further contnbutlons to the 
1 7 ConceSSIOn Marketmg Fund and any rematnmg funds preVIously contnbuted to the ConceSSIOn Marketmg 
18 Fund shall be used by the City to promote the overall conceSSIon program and facIlItIes withm the AIrpOrt 
19 
20 ARTICLE XVII. DAMAGE AND DESTRUCTION 
21 
22 Section 17.01 FIRE AND OTHER DAMAGE. (a) If the PremIses shall be partIally damaged by fire or 
23 other casualty, the ConcessIOnaue shall gIVe ImmedIate notIce thereof to the CIty and the same shall be 
24 repaIred at the expense of the CIty WIthout unreasonable delay unless the CIty determmes that the damage 
25 IS so extenSIve that repaIr or rebUIldmg IS not feaSIble From the date of such casualty untIl saId bUIldmg 
2 6 IS so repaIred, monthly Rental payments hereunder shall abate m such proportIOn as the part of the 
27 Prerruses thus destroyed or rendered untenable bears to the total Floor Area of the PremIses, proVIded, 
28 however, that If the PremIses shall be so shghtly mJured m any such casualty as not to be rendered unfit 
29 for occupancy, the Rentals hereunder shall not cease or be abated dunng any repaIr penod In the event 
30 that the damage to the PremIses should be so extenSIve as to render It untenable, the Rentals shall cease 
31 untIl such tIme as It shall be put m repaIr, but m the event the PremIses IS damaged by fire or other 
32 casualty to such an extent as to render It necessary m the exclUSIve Judgment of the CIty not to rebUIld the 
33 same, then at the optIOn of the CIty, and upon notIce to ConceSSIOnaIre, thIS Agreement shall cease and 
3 4 come to an end and the Rentals hereunder shall be apportIOned and paId up to date of such damage If the 
35 CIty elects to rebUIld the PremIses, the CIty shall notIfy ConceSSIOnaIre of such mtentIOn WIthin thIrty 
36 (30) days of the date of the damage, otherWIse thIS Agreement shall be deemed canceled and of no further 
37 force or effect Notwlthstandmg any prOVlSlon above, should the destructIOn or damage to the PremIses 
38 (to the extent of work that IS to be prOVIded as part of the CIty'S oblIgatIOn) be so great that It WIll not be 
39 reasonably repaued or restored by the CIty wlthm one hundred twenty (120) days to the state of fitness 
40 that eXIsted pnor to the commencement of Improvements, If any, performed by ConcessionaIre, 
41 ConCeSSIOnaIre may, at ConCeSSIOnaIre'S optIOn, termmate thIS Agreement by wntten notIficatIOn of same 
42 gIVen to the CIty wlthm thIrty (30) days after the occurrence of such casualty, or upon notIficatIOn that the 
43 work WIll not be completed wlthm the one hundred twenty (120) days 
44 
45 (b) The CIty'S oblIgatIOns to rebUIld or repaIr under thIS ArtIcle shall, m any event, be lImIted to restonng 
4 6 the PremIses to substantIally the condItIOn that eXIsted pnor to the commencement of improvements, If 
47 any, performed by ConceSSIOnaIre and shall further be hmlted to the extent of the msurance proceeds 
48 avaIlable to the CIty for such restoratIOn ConcessIOnaue agrees that If the CIty elects to repaIr or rebUIld 
49 as set forth herem, then ConceSSIOnaIre WIll proceed WIth reasonable dIlIgence and, at ItS sole cost and 
50 expense, to rebUIld repaIr and restore ItS Improvements, SIgns, fixtures, furmshmgs, eqUIpment and other 
51 Items proVIded or mstalled by ConcessIOnmre m or about the PremIses m a manner and to a condItIOn at 
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1 least equal to that which existed prior to the damage or destructIOn. Should the commencement, 
2 construction or completion of saId repair, reconstructIOn or replacement be prevented or delayed by 
3 reason of war, civIl commotion, acts of God, strikes, governmental restnctlOns or regulatIOns, fire or other 
4 casualty, or any other reason beyond the control of either party, the tIme for commencing or completing 
5 the repair, reconstructIOn or replacement, as the case may be, shall automatically be extended for the 
6 penod of each such delay 
7 
8 ARTICLE XVIII. NON-DISCRIMINATION 
9 

10 Section 18.01 GENERAL PROWBITION. Any discnmInatlOn by Concessionaire, its agents or 
11 employees on account of race, creed, color, sex, age, disabilIty, relIgIOn or natIOnal ongIn, in employment 
12 practices or In the use of or admission to the Premises is prohibited. ConceSSIOnaire, as a part of the 
13 consIderation hereof, does hereby covenant and agree that: (a) no person on the grounds of race, creed, 
14 color, sex, age, disability, relIgIOn or national origin shall be excluded from participation in, denied the 
15 benefits of, or be otherwise subjected to discrimination in the use of the Premises, (b) that In the 
16 constructIOn of any improvements on, over, or under the Premises and the furmshing of services thereon, 
1 7 no person on the grounds of race, creed, color, sex, age disabilIty, rehgion or national ongIn shall be 
18 excluded from partiCipation, demed the benefits of, or otherwise be subjected to discrimInation, (c) that 
19 Concessionaire shall use the Premises In compliance With all other reqUIrements imposed by or pursuant 
20 to 49 CFR Part 21, Nondlscnmination In Federally Assisted Programs of the Department of 
21 Transportation, and as said RegulatIOns may be amended and/or supplemented. 
22 
23 Section 18.02 AFFIRMATIVE ACTION. To the extent reqUIred by law, ConcessIOnaire assures that 
24 it wIll undertake an affirmatIve action program as required by 14 CFR Part 152, Subpart E, to insure that 
25 no person shall on the grounds of race, creed, color, sex, age, disabilIty, relIgion or natIOnal origIn be 
26 excluded from participating in any employment activitIes covered In 14 CFR Part 152, Subpart E 
27 ConceSSIOnaire assures that no person shall be excluded on these grounds from partiCipatIng in or 
2 8 receiving the services or benefits of any program or actiVity covered by this subpart. Concessionaire 
29 assures that It will reqUIre that its covered sub-organizatIOns proVIde assurances to ConcessIOnaIre that 
3 0 they wIll reqUIre assurances from their sub-orgamzatlOns, as reqUIred by 14 CFR Part 152, Subpart E, to 
31 the same effect. Concessionaire shall comply with the City's NondiscnmInahon Clause as set forth in the 
32 Concessionaire Handbook which shall include submittal of ConceSSIOnaire's affirmative action plan for 
33 equal employment opportumty relatIng to the conduct of ItS busIness In the Premises. If requested by the 
34 City, this plan shall be submitted on an annual basIs and momtored through the submission of an annual 
3 5 status report reflecting prior year activity Quarterly affirmative actIOn status reports shall also be 
36 proVIded, If requested by the City Any and all of the prOVisions of this Article whIch pertaIn to 
37 Concessionaire shall also apply to any MBEs/WBEs/ AABEs/SBEs utIhzed by Concessionaire In the 
38 operatIOn of ItS business In the Premises. 
39 
40 ARTICLE XIX. DEFAULT 
41 
42 Section 19.01 CONCESSIONAIRE'S DEFAULT. (a) NotwIthstandIng any proVIsIOn herein to the 
43 contrary and irrespective of whether all or any nghts conferred upon the City by this Article XIX are 
44 expressly or by implicatIon conferred upon the City elsewhere herein, each of the follOWIng shall constitute 
45 an the event of default by Concessionaire. (i) Concessionaire shall fail to pay any Rentals or any other 
4 6 charges whatsoever due as provided for in thiS Agreement and such failure shall contInue for a period of 10 
47 days after written notice thereof, provided that such notice from the City shall be in heu of, and not In 
48 addition to, any notIce of default required by apphcable laws; or (n) Concessionaire shall neglect or fall to 
4 9 perform or observe any of the other terms, conditions, or covenants herein contained, and on 
50 ConceSSIOnaire's part to be performed or in any way observed If such neglect or failure shall continue for a 
51 penod of 30 days after written notIce of such neglect or faIlure (or If more than 30 days shall be reqUIred 
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1 because of the nature of the default, If ConceSSIOnaire shall fall WIthin saId 30 days to commence and 
2 thereafter dIligently proceed to cure such default to completIOn, provIded that m no event shall such cure 
3 period extend beyond 60 days or such longer penod of time as IS approved by the Director in writing and If 
4 Concessionaire's cure penod is so extended, ConcessIOnaire must, wlthm 5 days after the written extension 
5 notice provide a written plan to the DIrector outlIning all steps Concessionaire IS takmg to cure the default 
6 and when the cure shall be completed), prOVIded that such notice from the City shall be m lieu of, and not m 
7 addition to, any notice of default reqUired by apphcable laws; or (lit) Concessionaire shall fall to commence 
8 construction of Concessionaire's Work WIthin 30 days of the CIty'S Issuance of the City's building permIts 
9 and such failure is not occasioned by reason of force majeure; or (IV) ConcessionaIre shall fall to move mto 

1 0 the Premises and to mitially open for business on or before the Latest Rental Commencement Date and such 
11 failure is not occasIoned by reason of force majeure; or (v) ConCeSSIOnaire shall fall to operate contmuously 
12 in the manner and during the hours establIshed by the Director pursuant to Section 7.02 hereof or for the 
13 Permitted Use speCIfied in the Data Sheet; or (vi) ConceSSIOnaIre shall voluntarily dlscontmue its 
14 operatIons at the PremIses for a penod of 5 consecutive days and such failure is not occasioned by reason 
15 of force majeure or permittmg tillS Agreement to be taken under any writ of execution or SImIlar wnt or 
16 order; or (vii) Concessionaire shall become lllsolvent, shall take the benefit of any present or future 
1 7 lllsolvency statute, shall make a general aSSIgnment for the benefit of creditors, shall file a voluntary 
18 petitIon in bankruptcy or a petitIOn or answer seeking a reorganIzation or the readjustment of ItS 
19 llldebtedness under the federal bankruptcy laws or under any other law or statute of the UnIted States or 
20 of any state thereof, or shall consent to the appollltment of a receIver, trustee, or liqUidator of all or 
21 substantIally all of its property; or (VIii) an Order of Relief shall be entered at the request of 
22 ConCeSSIOnaire or any of its credItors under the federal bankruptcy or reorganization laws or under any 
23 law or statute of the UnIted States or any state thereof and shall not be vacated wlthlll 60 days, or (IX) a 
24 petItIOn under any part of the federal bankruptcy laws or an actIon under any present or future insolvency 
2 5 law or statute shall be filed agalllst ConcessIOnaire and shall not be dIsmIssed wlthlll 90 days after the 
26 fillllg thereof; or (x) by or pursuant to or under the authonty of any legIslative act, resolutIOn or rule, or 
27 any order or decree of any court or governmental board, agency or officer, a receIver, trustee, or 
28 liquidator shall take posseSSIon or control of all or substantIally all of the property of ConceSSIOnaIre and 
29 such possession or control shall continue in effect for a period of 60 days, (Xl) If apphcable, 
30 Concessionaire shall become a corporation in dissolution or voluntarily or lllvoluntarily forfeit ItS 
31 corporate charter; or (xu) Concessionaire shall fail to carry lllsurance as reqUired under thiS Agreement or to 
32 comply WIth any applIcable law, rule or regulation concernlllg secunty, and such failure continues for forty-
33 eIght (48) hours after written notIce from the City thereof; or (Xl it) a governmental authority, board, agency 
34 or officer With competent jurisdIction terminates or suspends any certificate, hcense, permit or authonty 
3 5 held by ConcessionaIre Without which ConcessIOnaire shall not be lawfully empowered to conduct ItS 
36 business operatIOns in the PremIses (XIV) the rights of Concessionaire hereunder shall be transferred to, pass 
37 to, or devolve upon, by operation of law or otherwise, any other person, firm, corporatIOn, or other entity by 
38 or in connection with or as a result of any bankruptcy, lllsolvency, trusteeshIp, lIqUIdatIOn or other Similar 
39 proceedings or occurrences; or (xv) if applIcable, the failure of ConcessIOnaire to lllitially obtalll and 
40 thereafter mamtain contmuously throughout the Term, ItS ehgIbihty and certificatIOn from the City of ItS 
41 DBE status and/or to renew such eligIbIhty and certificatIon as may be required by the City from tIme to 
42 time and such failure shall contmue for a penod of30 days. 
43 
44 (b) If any condItIon of ConcessIOnaire's event of default shall occur whIch shall not be timely cured as 
45 provided in Section 19 Olea), in addition to any other nghts or remedIes the CIty may have by law, the City, 
4 6 then, or at any tIme thereafter, but prior to the removal of such event of default shall have the nght, eIther to 
47 termlllate thIS Agreement by glVlllg at least 5 days wntten notIce to ConcessIOnaire at which time 
48 ConceSSIOnaire WIll then qUit and surrender the PremIses to the City, but ConCeSSIOnaire shall remalll 
4 9 liable as hereinafter provided, or, to enter upon and take posseSSIOn of the PremIses (or any part thereof in 
50 the name of the whole), without demand or notIce, and repossess the same as of the City's former estate, 
51 expelling ConcessIOnaire and those claimlllg under ConceSSIOnaIre, forcibly If necessary, without 
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1 prejudIce to any remedy for arrears of Rentals or precedmg breach of covenant and wIthout any lIabilIty 
2 to ConcessIOnaire or those claimmg under ConcessIOnaire for such repossession, m which event the CIty 
3 shall have the right to enforce all of the City's rights and remedies hereunder including the nght to 
4 recover all Rentals and other charges payable by ConcessIOnaire hereunder as they become due 
5 hereunder The City's repossessIOn of the PremIses shall not be construed as an electIOn to terminate thIS 
6 Agreement nor shall it cause a forfeiture of Rentals or any other charges remaming to be paid during the 
7 balance of the Term hereof, unless a wntten notice of such intentIOn be gIven to ConcessIOnaire, or unless 
8 such termination IS decreed by a court of competent JurisdIction If the CIty elects to term mate thIS 
9 Agreement, the City shall have the nght to recover Immediately from Concessionaire damages calculated 

10 as follows. (i) all unpaid Rentals that had been earned at the time of termmatIOn of the Agreement; and 
11 (Ii) the worth at the tIme award of the amount by whIch the unpaId Rentals which would have been earned 
12 after terminatIOn until the time of the award exceeds the amount of the loss of such Rentals that 
13 ConcessIOnaIre affirmatively proves has been or could have reasonably been avoIded, (m) the worth at 
14 the time of award of the amount by whIch the unpaId Rentals for the balance of the Term after the time of 
15 award exceeds the amount of the loss of Rentals that ConcessIonaIre affirmatively proves could 
16 reasonably be avoided; and (IV) any other amount necessary to compensate the CIty for all damages 
1 7 proxImately caused by ConcessIOnaire's default or whIch m the ordmary course would lIkely result 
18 therefrom (for purposes of subsection (n) above, "worth at the time of award" shall be computed by 
19 allowing mterest at the maximum rate permitted by Texas law and for purposes of subsectIon (iiI) above, 
20 "worth at the time of award" shall be computed by discountmg such amount at the discount rate of the 
21 Federal Reserve Bank whose JunsdictIon mcludes the AIrport at the tIme of the award, plus one (1%) 
22 percent per annum to its present worth). Upon repossession, the CIty shall have the nght (at its election 
23 and whether or not this Agreement shall be termmated) to relet the PremIses or any part thereof for such 
24 period or periods (which may extend beyond the Term of this Agreement) at such rent or rent and upon 
25 such other terms and condItions as the CIty may, m good faIth, deem adVIsable Notwithstanding any law 
26 or anything contained herein to the contrary, to the full extent permitted under apphcable law, 
27 ConcessIOnaire and the City agree that the CIty'S duty to relet the premIses or otherwIse to mItigate 
28 damages under this Agreement shall be limIted to those reqUIrements set forth m the Texas Property 
29 Code, as amended. The CIty shall in no event be hable and ConcessIOnaIre's hability shall not be affected 
3 0 or dlmimshed m any way whatsoever for faIlure to relet the PremIses, or m the event the PremIses are 
31 relet, for failure to collect any rent under such relettmg, so long as the City uses objectively reasonable 
32 efforts to comply WIth SaId Texas Property Code. The City and ConcessionaIre agree that any such duty 
33 shall be satisfied and the City shall be deemed to have used objectIve reasonable efforts to relet the 
34 Premises and mitIgate the CIty'S damages by (1) postmg a "For Lease" SIgn on the Premises, (2) adVIsing 
35 the CIty'S leasmg agent, if any, of the aVaIlabIlIty of the PremIses; and (3) adVIsing at least one outSIde 
3 6 commercial brokerage entity of the avaIlabIlIty of the PremIses 
37 
3 8 (c) If the City shall elect to relet, then rent received by the CIty from such relettmg shall be apphed first, 
3 9 to the payment of any mdebtedness other than Rentals due hereunder from ConceSSIOnaIre to the CIty 
40 under thIS Agreement, second, to the payment of any cost of such relettmg, third, to the payment of 
41 Rentals due and unpaid hereunder, and the residue, If any, shall be held by the City and applied 
42 hereunder Should that portIOn of such rent received from such reletting during any month, whIch is 
43 applied to the payment of Rentals hereunder, be less than the Rentals payable during that month by 
44 Concessionaire hereunder then ConcessIOnaIre shall pay such defiCIency to the CIty. Such defiCIency 
45 shall be calculated and paId monthly ConcessIOnaIre shall also pay to the CIty, as soon as ascertamed, 
46 any costs and expenses mcurred by the City m such relettmg not covered by the rent receIved from such 
47 reletting of the Premises. 
48 
49 (d) If the City shall terminate thIS Agreement or take possession of the Premises by reason of an event of 
50 default, ConcessIOnaire and those holdmg under ConcessIOnaire, shall forthWIth remove theIr goods and 
51 effects from the Premises If ConcessIOnaIre or any such claimant shall faIl to effect such removal 
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1 forthwIth, the CIty may, without lIabIlIty to Concessionaire or those claIming under ConcessIOnaIre, 
2 remove such goods and effects and may store the same for the account of Concessionaire or of the owner 
3 thereof at any place selected by the City, or, at the City's election, and upon gIving 15 days wntten notIce 
4 to ConcessionaIre of date, tIme and locatIOn of sale, the CIty may sell the same at public auctIOn or 
5 private sale on such terms and condItions as to pnce, payment and otherwise as the City m Its sole 
6 discretion may deem adVIsable. If, in the CIty'S judgment, the cost ofremovmg and storing or the cost of 
7 removing and selling any such goods and effects exceeds the value thereof or the probable sale pnce 
8 thereof, as the case may be, the CIty shall have the nght to dIspose of such goods in any manner the CIty 
9 may deem advisable. Concessionaire shall be responsible for all costs of removal, storage and sale, and 

10 the City shall have the right to reImburse the AIrport Revenue Fund from the proceeds of any sale for all 
11 such costs paid or incurred by the CIty If any surplus sale proceeds remain after such reimbursement, the 
12 CIty may deduct from such surplus any other sums due to the CIty hereunder and shall pay over to 
13 Concessionaire any remaining balance of such surplus sale proceeds. Any amount paid or expense or 
14 lIabilIty incurred by the City for the account of Concessionaire may be deemed to be AddItional Rent and 
15 the same may, at the option of the City, be added to any Rentals then due or thereafter falling due 
16 hereunder. 
17 
18 ( e) If the City shall enter into and repossess the Premises for reason of the default of ConcessIOnaire m the 
19 performance of any of the terms, covenants or conditIOns herem contamed, then, and m that event, 
20 Concessionaire hereby covenants and agrees that Concessionaire will not claim the nght to redeem or re-
21 enter the Premises to restore the operation of thIS Agreement and Concessionaire hereby waives the nght 
22 to such redemption and re-entrance under any present or future law, and does hereby further, for any party 
23 claIming through or under ConceSSIOnaIre, expressly waIve ItS nght, If any, to make payment of any sum 
24 or sums of Rentals, or otherWIse, of whIch ConceSSIOnaIre shall have made default under any of the 
25 covenants of thIS Agreement and to claim any subrogation of the nghts of ConcessionaIre under these 
26 presents, or any of the covenants thereof, by reason of such payment 
27 
28 (f) Anythmg to the contrary notwithstandmg, the City shall not be reqUIred to give nonce under this ArtIcle 
29 XIX more than three (3) tImes for the same type of default m any consecutIve (12) twelve month period. All 
3 0 nghts and remedies of the CIty herein created or otherwise existmg at law are cumulatIve, and the 
3 1 exerCIse of one or more nghts or remedies shall not be taken to exclude or waive the nght to the exercise 
32 of any other. All such rights and remedIes may be exercIsed and enforced concurrently and whenever and 
33 as often as deemed desirable. If proceedings shall, at any tIme, be commenced for recovery of posseSSIOn 
34 as aforesaid and compromise or settlement shall be effected eIther before or after judgment whereby 
3 5 Concessionaire shall be permItted to retam posseSSIOn of the PremIses, then such proceedmg shall not 
36 constItute a WaIver of any condItIon or agreement contamed herem or of any subsequent breach thereof or 
37 to thIS Agreement. 
38 
39 Section 19.02 CITY'S DEFAULT. (a) Each of the followmg shall constItute an the event of default by 
40 the City (i) the permanent abandonment of the Airport by the CIty, or (Ii) the issuance by a court of 
41 competent jurisdictIOn of any injunction preventmg or restrammg the use of the Airport in such a manner as 
4 2 to substantially restrIct ConceSSIOnaIre from conductmg business operations withm the Premises and the 
43 remaimng in force of such injunctton for at least 60 days, or (lll) the default by the City of any of the terms, 
44 covenants or condittons of thIS Agreement to be kept, performed or observed by the CIty and the faIlure of 
45 the City to remedy such default for a penod of 60 days after wntten notice from ConceSSIOnaIre of the 
46 existence of such default has been received by the CIty or If more than 60 days shall be reqUIred because of 
4 7 the nature of such default, If the CIty shall fail within said 60 day penod to commence and thereafter 
48 dihgently proceed to cure such default, or (IV) the assumption by the Umted States government, or any 
4 9 authonzed agency thereof, or the operatIOn, control or use of the AIrport and ItS facilitIes in such a manner 
50 as to substantially restrict the ConceSSIonaIre from conducting busmess operations wlthm the Premises 
51 hereunder If such restriction shall be continued for a period of 3 consecutive months or more 
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1 (b) If any event of default shall occur whIch IS not cured by the CIty as provided in SectIOn 1902(a) and 
2 notwithstanding any waiver or mdulgence granted by Concessionaire wIth respect to any event of default In 
3 any form or mstance, Concessionaire's sole right and remedy shall be to declare this Agreement to be 
4 termmated upon not less than 30 days pnor written notIce to the CIty. If ConcessIOnaIre elects to term mate 
5 thIS Agreement due to the CIty'S default, tIllS Agreement shall tennmate upon the expiration of such 30 day 
6 notIce penod to the City and Concessionaire shall pay to the City all Rentals and other charges due under 
7 this Agreement which shall have accrued pnor to the effective date of any such tennInation ConcessIOnaIre 
8 shall not be entItled to any other claIms or remedIes and ConCeSSIOnaIre hereby waIves any such claims, 
9 including, wIthout lImitatIOn, claims for lost bUSIness opportumty, claIms for lost profits and all monetary 

10 claImS for breach of thIS Agreement under Federal and any state law 
11 

12 
13 
14 

ARTICLE XX. BANKRUPTCY OR INSOLVENCY 

Section 20.01 CONCESSIONAIRE'S INTEREST NOT TRANSFERABLE. NeIther 
15 Concessionaire's interest In this Agreement, nor any estate hereby created In ConcessionaIre nor any interest 
16 herein or therein, shall pass to any trustee or receIver or asSIgnee for the benefit of credItors or otherwise by 
1 7 operatIOn of law except as may speCIfically be provided pursuant to the Umted States Bankruptcy Code, as 
18 amended ("Code"). 
19 
20 Section 20.02 ELECTION TO ASSUME AGREEMENT. Even though thIS IS an Agreement of real 
2 1 property in an airport, the parties contractually agree that thIS Agreement shall be construed to be a lease of 
22 real property in a shopping center wIthm the meanmg of SectIOn 365 of the Code. If ConCeSSIOnaIre 
23 becomes a Debtor under Chapter 7, 11 or 13 of the Code, and the Trustee or ConceSSIOnaIre, as Debtor-In-
24 Possession, elects to assume thIS Agreement for the purpose of aSSIgnment to a third party or otherwise, 
25 such electIon and assignment, if any, may only be made If all the tenns and conditions of the applIcable 
26 proVIsions of the Code are satisfied If the Trustee or ConcessionaIre, as Debtor-In-PossessIOn, fads to elect 
2 7 to assume or reject thIS Agreement by the 60th day after the entry of the Order for Relief m a case under 
2 8 Chapter 7, 11 and 13 of the Code, thIS Agreement shall thereafter be deemed rejected and terminated in 
29 accordance WIth SectIOn 365 of the Code The Trustee or ConCeSSIOnaIre, as Debtor-In-PossessIOn, shall 
30 thereupon immediately surrender possession of the Premises to the CIty and the City shall have no further 
31 obligation to Concessionaire or Trustee hereunder. The acceptance of Rental by the City after the 60th day 
32 shall not be deemed a waiver of the CIty'S nghts herem and under SectIOn 365 of the Code, and the CIty'S 
33 right to be compensated for damages m such bankruptcy case shall survIve 
34 
35 Section 20.03 OCCUPANCY CHARGES. When, pursuant to the Code, the Trustee or Concessionaire, 
36 as Debtor-In-Possession shall be obligated to pay reasonable use and occupancy charges for the use of the 
37 Premises or any portion thereof, such charge shall not be less than the Guaranteed Rent and Percentage Rent 
38 and all other monetary obligations of ConceSSIOnaIre for the payment of AdditIOnal Rent. 
39 
40 ARTICLE XXI. ACCESS BY THE CITY 
41 
42 Section 21.01 RIGHT OF ENTRY. The CIty, ItS agents and deSIgnated management representatives 
43 shall have the nght to enter the Premises for any reasonable purpose (mcluding Inspectmg the condItIon of 
44 the PremIses) upon reasonable notIce to Concessionaire. ConceSSIOnaIre shall cooperate upon receIpt of any 
45 such notice and arrange for ItS personnel to be avaIlable dunng any such entry. The CIty shall have the 
46 further right to enter the Premises to make such repaIrs, alteratIOns, Improvements or additIOns as it may 
47 deem necessary or desirable, and shall be allowed to take all matenal mto and upon the Premises that may 
48 be required without the same constitutIng an eVIction of ConCeSSIOnaIre in whole or in part, and Guaranteed 
4 9 Rent, Percentage Rent, Additional Rent and other charges reserved hereunder shall not abate while saId 
5 0 repairs, alteratIOns, improvements or addItions are bemg made, by reason of loss or interruptIOn of business 
51 of Concessionaire, or otherwise If the CIty exerCIses the foregOIng nghts and as a result thereof there IS a 
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1 materIal adverse effect to ConcessiOnaIre's use and occupancy of the Premises to the extent that 
2 Concessionaire is forced to close ItS business in the PremIses for 2 or more complete consecutIve days, 
3 ConceSSIOnaIre's obligatIOn to pay Guaranteed Rent shall be abated during the perIod that ConceSSIOnaIre IS 
4 totally prohibited from operatmg Upon the reopenmg of the PremIses, which ConceSSIOnaire shall reopen 
5 on the day following the cessation of such material adverse effect, ConceSSiOnaIre's payment of Guaranteed 
6 Rent to the CIty shall immediately recommence on the date of the reopening of the PremIses. In exerclsmg 
7 such right of entry, the CIty shall use reasonable efforts not to dISrupt ConcessIOnaire's business m the 
8 Premises. The City or its agents and deSIgnated management representatIves shall have the further rIght to 
9 enter the PremIses without notIce at any tIme m the event of emergency Finally, the CIty, dUrIng the last 12 

10 months prior to the expiration of the Term, may enter the Premises for the purpose of exhibiting the same to 
11 prospectIve concessionaIres and theIr representatives. 
12 

13 
14 

ARTICLE XXII. CONCESSIONAIRE'S PROPERTY 

15 Section 22.01 TAXES ON CONCESSIONAIRE'S PERSONAL PROPERTY. ConceSSIOnaIre shall 
16 be responsible for, and agrees to pay prIor to delInquency, any and all taxes or other taxes, assessments, 
1 7 leVIes, fees and other governmental charges and impOSItions of every kind of nature, regular or speCial, 
18 dIrect or indirect, presently foreseen or unforeseen or known or unknown, levied or assessed by mUl1lcipal, 
19 county, state, federal or other governmental taxmg or assessing authority, upon, agamst or with respect to (I) 
20 Concessionaire's leasehold interest in the Premises, and (n) the Fixed Improvements, the Operatmg 
2 1 EqUIpment, all furl1lture, fixtures, equipment, IOventory and any other personal property of any klOd owned 
22 by, or placed, installed or located in, withlO, upon or about the PremIses by ConceSSIOnaIre (collectively, 
23 "ConcessionaIre's Taxes"). ConcessionaIre shall proVIde the DIrector with eVIdence of ConceSSiOnaIre's 
24 tImely payment of such ConceSSiOnaIre's Taxes upon the DIrector's request. If at any tIme any of such 
25 ConcessIOnaire's Taxes are not levied and assessed separately and dIrectly to ConcessIOnaire (for example, 
26 If the same are leVIed or assessed to the City, or upon or against, the bUIldlOg containlOg the Premises and/or 
27 the land underlying saId bUIldlOg), ConcessIOnaire shall pay to the CIty ConcessiOnaire's share thereof as 
28 reasonably determined and billed by the City 
29 
30 Section 22.02 LOSS AND DAMAGE. The City shall not be responsIble or liable to ConceSSIOnaIre for 
31 any loss or damage that may be occasIOned by or through the acts or omIssions of persons occupymg 
32 premises or any part of the premIses adjacent to or connected WIth the PremIses or any part of the 
33 bUIlding of which the Premises are a part, or any other area m the Airport, or for any loss or damage 
34 resultmg to Concessionaire or ItS property from burstmg, stoppage or leaking of water, gas, sewer or 
35 steam pipes, or (WIthout limIting the foregomg) for any damage or loss of property withm the PremIses 
3 6 from any cause whatsoever Concessionaire shall gIve immediate notice to the Director m case of any 
3 7 damage to or destruction of all or any part of, or of accidents occurnng wlthm the PremIses, or of defects 
38 therem or of any damage to or destructIOn of any inventory, fixtures or eqUIpment within the Premises 
39 
40 Section 22.03 THE CITY'S LIEN. ConcessIOnaire hereby gIves to the CIty a lIen upon all of ItS 
41 property, now, or at any time hereafter placed m or upon the PremIses to secure the prompt payment of 
42 the charges herem stipulated to be paid for the use of the Premises; all exemptIons of such property, or 
43 any of It, being hereby waived. In the event that the amount of the Letter of CredIt prOVIded by 
44 Concessionaire to the City under the terms of this Agreement at all times dUrIng the term of this 
45 Agreement shall equal the greater of the Rentals payable by Concessionaire to the City for the current 
46 calendar year, then, and in such event, the provisions set forth above shall not be applicable to thiS 
47 Agreement. 
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1 ARTICLE XXIII. HOLDING OVER 
2 
3 Section 23.01 HOLDING OVER. If bona fide negotIatIOns have commenced between the CIty and 
4 ConcessIOnaire for renewal of this Agreement wlthm 180 days pnor to the expIratIon of the Term, any 
5 holdmg over after the expiratIOn of the Tenn WIth the written consent of the Director shall be construed to 
6 be a tenancy from month to month and the Guaranteed Rent payable shall be at an amount equal to one-
7 twelfth (1I12th) of the Guaranteed Rent required to be paid by ConcesslOnatre for the last full Lease Year of 
8 the Term, together WIth Percentage Rent and an amount esttmated by the City for the monthly AddItional 
9 Rent payable pursuant hereto, and shall otherwise be on the same terms and condItions as herem specIfied 

10 so far as applicable. Any other holding over after expIration of the Tenn WIth the consent of the DIrector 
11 shall be construed to be a tenancy from month to month pursuant to the tenns hereof and the Guaranteed 
12 Rent payable shall also be at an amount equal to one-twelfth (1/12th) of the Guaranteed Rent reqUIred to be 
13 paId by ConcessionaIre for the last full Lease Year of the Tenn, together WIth Percentage Rent and an 
14 amount estImated by the City for the monthly AddItional Rent payable pursuant hereto, and shall otherwise 
15 be on the same tenns and condItions as herein speCIfied so far as applicable Any holdmg over without the 
16 DIrector's written consent shall entttle the CIty to reenter the Premises Concessionaire shall mdemnifY, 
1 7 defend and hold harmless the CIty from and agamst any and all loss, claIms, demands, liabtlities, damages 
18 (including, without limitation, consequenttal damages), costs and/or expenses (mcluding, without limItatIOn, 
19 attorneys' fees and expenses) resultmg from any failure by ConcessionaIre to surrender the PremIses m the 
20 manner and condition required by thIS Agreement upon the expiratIOn of the Tenn or earlier tenninatlOn of 
2 1 this Agreement, mcludmg, WIthout limitatIOn, any claIms made by any proposed new conceSSIOnaIre 
2 2 founded upon such fatlure. 
23 
24 Section 23.02 SUCCESSORS. All rights and liabilities herem given to, or Imposed upon, the partIes 
25 hereto shall inure to and be Imposed upon the respectIve heirs, executors, admmistrators, successors and 
26 assIgns of the said partIes; and If there shall be more than one enttty or mdlvldual compnsing 
27 Concessionaire, they shall all be bound jointly and severally by the terms, covenants and agreements herem 
28 No rights, however, shall inure to the benefit of any assignee of ConceSSIOnaIre unless the assIgnment to 
2 9 such assignee has been approved m advance by the Director m wrIting as required by Article XIV. 
30 
31 ARTICLE XXIV. RULES AND REGULATIONS 
32 
33 Section 24.01 RULES AND REGULATIONS. ConceSSIOnaIre agrees to comply WIth and observe all 
34 reasonable rules and regulations, mcluding, WIthout limItation, the ConceSSIOnaIre Handbook, established by 
35 the CIty from time to tIme, with respect to the Airport, the Tennmal, the PremIses or any related matter 
3 6 Concessionaire and ItS employees shall faIthfully observe and comply with any other reasonable rules which 
37 tlle Director may from time to ttme make after notice to ConceSSIonaIre, provided such rules apply to all 
38 SImIlarly situated conceSSIOn operators in the Airport and are reasonably related to the safety, care, 
3 9 appearance, reputation, operation or mamtenance of the Terminal or the AIrport or the comfort of occupants 
40 and others using the Airport. The CIty shall have not any duty or obhgatlOn to enforce such rules or the 
41 terms and conditIOns m any other concession agreement, lease or sublease as against any other 
42 concessIOnaire, lessee or tenant and the CIty shall not be hable to ConcesslOnatre for VIOlations of the same 
4 3 by other concessionaires, lessees, tenants, subtenants, inVItees, their servants, employees, contractors, 
44 subcontractors and agents. ConcessIOnaire's faIlure to keep and observe said rules and regulations shall 
4 5 constitute a breach of the terms hereof in the same mattner as If the rules and regulatIOns were contamed 
4 6 herein as covenants. 

44 



o o 
1 ARTICLE XXV. QUIET ENJOYMENT 
2 
3 Section 25.01 CITY'S COVENANT. Subject to the tenns and condItions hereof, upon payment by 
4 ConcessIOnaIre of the Rentals herein provIded and other charges payable by ConcessIOnaire hereunder, and 
5 upon the observance and perfonnance of all the covenants, tenns and condItions on ConcessionaIre's part to 
6 be observed and performed, ConcessionaIre shall peaceably and quietly hold and enjoy the PremIses for the 
7 Term hereby demised without hmdrance or interruptIOn by the CIty. 
8 
9 ARTICLE XXVI. PERFORMANCE GUARANTEE 

10 
11 Section 26.01 PERFORMANCE GUARANTEE. ConCeSSIOnaIre shall deliver to the CIty, the clean 
12 Irrevocable standby letter of credit m the amount required by the CIty and in the exact fonn as set forth m 
13 Exhibit G to this Agreement as a payment and perfonnance guarantee (such amount of the clean 
14 Irrevocable standby letter of credIt IS referred to herein as the "perfonnance guarantee"). The CIty shall 
15 retam said performance guarantee for the benefit of the CIty throughout the Term of thIS Agreement as 
16 secunty for the faIthful perfonnance by Concessionaire of all of the terms, covenants and condItIons of tI11S 
1 7 Agreement If ConcessIOnaire defaults with respect to any provISIOn of thIS Agreement, includmg but not 
18 limIted to the provIsions relating to the payment of Rentals, the CIty may use, apply or retam all or any part 
19 of the performance guarantee for the payment of any Rentals or any other sum in default, or for the payment 
20 of any loss or damage which the City may suffer by reason of ConcessIOnaIre's default, or to compensate 
21 the City for any other amount which the City may spend or become obligated to spend by reason of 
22 ConcessIonaIre's default. In no event, except as specifically hereinafter provIded, shall the City be obliged 
23 to apply the same to Rentals or other charges m arrears or to damages for ConcessIonaIre's faIlure to 
24 perfonn saId covenants, conditIOns and agreements; however, the CIty may so apply the performance 
25 guarantee, at ItS option The CIty'S nght to bring a specIal proceedmg to recover or otherwIse to obtam 
26 possessIOn of the PremIses before or after the CIty'S declaratIOn of the tennmatton of this Agreement for 
27 non-payment of Rentals or for any other reason shall not m any event be affected by reason of the fact that 
28 the City holds the perfonnance guarantee. In the event that the CIty regams possessIOn of the Premises, 
29 whether by specIal proceeding, reentry or otherwise, because of ConcessIonaIre's default or faIlure to carry 
3 0 out the covenants, condItions and agreements of this Agreement, the City may apply such performance 
3 1 guarantee to all damages suffered through the date of said repossessIon and may retain the performance 
32 guarantee to apply to such damages as may be suffered or shall accrue thereafter by reason of 
33 ConcessIOnaire's default or breach. In the event any bankruptcy, msolvency, reorganizatIOn or other 
34 creditor-debtor proceedings shall be mstituted by or against ConCeSSIOnaIre, or its successors or aSSIgns, or 
35 any guarantor of ConceSSIOnaIre hereunder, such performance guarantee shall be deemed to be applIed first 
36 to the payment of any Rentals and/or other charges due the CIty for all periods pnor to the mstItutIOn of such 
37 proceedings, and the balance, if any, of such perfonnance guarantee may be retained by the CIty m partIal 
38 lIquidatIOn of the CIty'S damages. The perfonnance guarantee shall not constitute a trust fund The CIty 
3 9 shall not be obhgated to keep such perfonnance guarantee as a separate fund but may commingle the 
4 0 perfonnance guarantee with ItS own funds ConceSSIOnaIre shall not be entitled to interest on the 
41 perfonnance guarantee In the event the CIty applies the perfonnance guarantee m whole or in part, 
42 ConcessIOnaire shall, WIthin 10 days after wntten demand by the CIty, deposIt suffiCIent funds by dehvering 
43 an amendment to the eXlstmg clean irrevocable standby letter of credIt or delivering a new clean Irrevocable 
44 standby letter of credit to mamtain the perfonnance guarantee m the initial amount. FaIlure of 
45 Concessionaire to supply such additional funds shall entttle the City to avaIl itself of the remedies proVIded 
46 m this Agreement for non-payment of Rentals by ConcessionaIre If ConcessIOnaire fully and faIthfully 
47 perfonns every provision of thIS Agreement to be performed by It, the perfonnance guarantee or any 
4 8 balance thereof, less any sums then due the CIty from ConcessIOnaire under this Agreement, shall be 
49 returned to Concessionaire (or, at the City's optIOn to the last assignee of ConcessionaIre's mterest 
50 thereunder) wIthm 30 days following the later of the expiratIOn of the Term of this Agreement, the earlIer 
51 termmation thereof or ConceSSIOnaIre's vacatmg and surrendenng posseSSIon ofthe PremIses to the City. 

45 



o C) 

1 ARTICLE XXVII. MISCELLANEOUS 
2 
3 Section 27.01 WAIVER; ELECTION OF REMEDIES. One or more waIvers of any covenant or 
4 condItion by eIther party shall not be construed as a WaIver of a subsequent breach of the same covenant or 
5 conditIon by the other party, and the consent or approval by the CIty to or of any act by ConCeSSIOnaIre 
6 requirmg the City's consent or approval shall not be deemed to render unnecessary the CIty'S consent or 
7 approval to or of any subsequent similar act by ConcessIOnaIre. No breach by eIther party of a covenant or 
8 condItion hereof shall be deemed to have been waIved by the non-breaching party unless such waIver IS in 
9 wnting and signed by a representative of the non-breachmg party The nghts and remedies of the CIty 

10 hereunder or m any specific SectIon, subsectIon or clause hereof shall be cumulatIve and in addition to any 
11 and all other rights and remedies whIch the City has or may have elsewhere hereunder or at law or equity, 
12 whether or not such Section, subsection or clause expressly so states 
13 
14 Section 27.02 ENTIRE AGREEMENT. This Agreement supersedes all pnor agreements between the 
15 parties and sets forth all the covenants, promIses, agreements and condItions, and understandmgs between 
16 the CIty and Concessionaire concernmg the PremIses, the Termmal and the AIrport and there are no actual 
1 7 or implIed covenants, promIses, agreements, condItIOns or understandmgs, eIther oral or wntten, between 
18 them other than as are set forth herein and none thereof shall be used to mterpret, construe, supplement or 
19 contradict this Agreement. NeIther the CIty nor ItS deSIgnated management representatives, employees, 
20 elected officials and/or agents have made any representatIOn or warranty regarding the profitabIlIty of the 
21 PremIses, the enplaned passenger and/or aIrlIne volume m the Termmal and/or the Airport or operatmg 
22 airlmes in the Terminal and/or the AIrport, and ConcessionaIre has not entered mto this Agreement m 
23 reliance on any such representatIOns, warranties or financial prOjections prepared or furnished to 
24 Concessionaire by the CIty or ItS deSIgnated management representatIves, employees, elected offiCIals 
25 and/or agents. No alteration, amendment, change or addItion to thIS Agreement shall be bmdmg upon the 
2 6 CIty or ConcessIOnaire unless reduced to wntmg and sIgned by each party 
27 
28 Section 27.03 INTERPRETATION; USE OF PRONOUNS; AUTHORIZATION. Nothing contamed 
29 herein shall be deemed or construed by the parties hereto, nor by any thIrd party, as creating the relationshIp 
3 0 of principal and agent or of partnership or of Jomt ventures between the partIes hereto, it being understood 
3 1 and agreed that neIther the method of computatIon of Rentals, nor any other provIsion contamed herein, nor 
3 2 any acts of the partIes herein, shall be deemed to create any relatIOnshIp between the parties hereto other 
33 than the relatIonship of landlord and tenant. Whenever herein the smgular number is used the same shall 
3 4 include the plural, and the masculine gender shall include the femmme and neuter genders. If thIS 
35 Agreement IS signed on behalf of a corporation, partnershIp or other entIty, the SIgner IS duly authorized to 
3 6 execute thIS Agreement on behalf of such corporation, partnershIp or entIty 
37 
38 Section 27.04 DELAYS; FORCE MAJEURE. In the event eIther party IS delayed m the performance of 
39 any obligation required by thIS Agreement, such performance shall be excused (unless the speCIfic proVISIOn 
40 otherwise provides) for the period of the delay and performance of any such obligatIOn shall be extended for 
41 a penod equal to the delay, If and only If the delay IS by reason of "force majeure", which as used herein 
42 shall mean fire, earthquake, hurncane, flood and a simIlar act of God constituting a natural disaster, 
43 explosion, terrorist action, war, executIve order of government or simIlar causes not withm the control of the 
44 entity bemg delayed. However, the tIme for ConcessionaIre's performance of any obhgatIOn shall not be 
45 extended due to any lack of funds, finanCIal or economIC problems of either ConceSSIOnaIre or 
46 ConcessionaIre's archItects, contractors, suppbers, agents, consultants and/or employees If ConCeSSIOnaIre 
47 shall claIm a delay due to force majeure, ConcessionaIre must notify the DIrector in wntmg for receIpt by 
48 the City within 15 days of the first occurrence of an event of force majeure. Such notIce must specIfy in 
49 reasonable detail the cause or baSIS for clauning force majeure and the anticIpated delay in ConcessIOnaire's 
50 performance In no event shall any delay extend ConceSSIOnaIre's performance beyond a 75 day period 
51 WIthout the specific wntten approval of the DIrector. Under no CIrcumstances shall any such condItIon or 
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1 delay (unless the specific provlSlon provides for abatement of Rentals), whether such condition or delay is 
2 claimed by the City or ConceSSIOnaire, excuse or delay ConcessIOnaire's payment of any Rentals and other 
3 charges due hereunder Further, the City'S reasonable reductIOn of heat, light, air conditlOnmg or any other 
4 services whatsoever to the Termmal, the AIrport or the Premises shall not relieve or excuse ConcessIOnaire 
5 from any of its obligations hereunder 
6 
7 Section 27.05 NOTICES. Notwithstandmg the fact that certam descnptlOns elsewhere m this Agreement 
8 of notIces required to be given by one party to the other may omit to state that such notices shall be in 
9 wntmg, any notice, demand, request or other instrument which may be or IS reqUired to be given hereunder 

10 shall be in wnting and sent by (I) United States certified mail, return receipt requested, postage prepaid, (Ii) 
11 Umted States express mail, (iii) recognized natIonal air courier (such as Federal Express), (iv) personal 
12 delivery or (v) any other method creatmg a receipt, wayblil or other mdication of delivery, and shall be 
13 addressed (a) If to the City, at the address as set forth on the Data Sheet, or such other address or addresses 
14 as the City may deSignate by wntten notice, together with copies thereof to such other parties designated by 
15 the City and, (b) If to ConceSSIOnaire, the address set forth on the Data Sheet, or such other address or 
16 addresses as Concessionaire shall deSignate by written notice, together With copies thereof to such other 
1 7 parties designated by Concessionaire. 
18 
19 Section 27.06 CAPTIONS AND SECTION NUMBERS. The captions, sectIOn numbers and article 
20 numbers appeanng herem are mserted only as a matter of convenience and in no way define, lImit, construe 
21 or descnbe the scope or intent of such sectIOns or articles hereof nor m any way affect this Agreement. 
22 
23 Section 27.07 BROKER'S COMMISSION. Each party shall be solely responsible for the payment of 
24 any claims for brokerage commissions or finder's fees due as a result of such party retammg a broker or 
25 Similar entity m connectIOn With this Agreement, and ConcessionaIre agrees to mdemnify the City and hold 
26 the City harmless from all lIabilIties arismg from any claim for brokerage commiSSIOns and finder's fees in 
27 connectIOn With this Agreement Such mdemnity shall survive the termmatlOn hereof 
28 
29 Section 27.08 RECORDING. Concessionaire shall not record thiS Agreement or any short form or 
3 0 memorandum hereof. 
31 
32 Section 27.09 FURNISHING OF FINANCIAL STATEMENTS. Concessionaire has provided the CIty 
3 3 at or prior to the date of thIS Agreement With statements reflectmg ItS finanCial condition and a credit report 
34 as of a date withm the last 12 months as an mducement to the City to enter into this Agreement, and 
3 5 Concessionaire hereby represents and warrants that ItS finanCIal condition and credit rating have not 
36 materially changed since the date of those statements and reports Upon the Director's wntten request, 
37 ConcessIOnaire shall promptly furnish the City, from tIme to time, but not more frequently than once many 
38 Lease Year, With finanCial statements and a credit report reflecting Concessionaire's then current financial 
3 9 conditIon. The City shall treat such finanCial statements, credit reports and information proVided to it 
40 confidentially, and shall not disclose them except to the City's lenders or otherwise as reasonably necessary 
41 for the operatIOn of the Terminal or the AIrport or administratIOn ofthe City's busmess or unless disclosure 
4 2 IS required by any JudiCial or admlmstratlve order or ruling. 
43 
44 Section 27.10 CONCESSIONAIRE'S WAIVERS IN ACTION FOR POSSESSION. The City and 
45 ConceSSIOnaire agree that m any actIOn brought by the City to obtam possessIOn of the Premises, the parties 
46 deSire an expeditIOUS resolution of such lItIgatIOn Accordmgly, ConceSSIOnaire shall not file and hereby 
47 waives the right to file any non-compulsory counterclaim m such actIOn ConceSSIOnaire also shall not file 
4 8 and hereby waives the nght to file any defense to such actIOn for possessIOn other than the defense that the 
49 default alleged by the City did not occur unless ConceSSIOnaire would otherwIse be precluded from the 
5 0 filing of any such other defense m a separate actIOn. 
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1 Section 27.11 FLOOR AREA. Floor Area as used in thIS Agreement means WIth respect to any leasable 
2 area of the Premises the aggregate number of square feet of mtenor floor space of all floor levels therem, 
3 includmg any mezzanine space whIch shall be measured. (i) with respect to the front and rear Width thereof, 
4 from the exterior face of the adjacent extenor or corndor wall, or If none, to the center of the demIsing 
5 partItion, and (ii) WIth respect to the depth thereof, from the front of the lease line as shown on Exhibit A2 
6 to the extenor face of the extenor wall, or corridor wall, or if none, to the center of the demIsing partItIOn. 
7 No deductIOn or exclusion from Floor Area shall be made by reason of columns, ducts, staIrs, elevators, 
8 escalators, shafts or other interior constructIOn or equipment. 
9 

10 Section 27.12 INTEREST ON PAST DUE OBLIGATIONS. Any amount due from ConceSSIOnaIre to 
11 the CIty hereunder which is not paId when due (includmg, WIthout limItatIOn, amounts due as 
12 reImbursement to the City for costs incurred by the CIty m performmg obligations of ConcessionaIre 
13 hereunder upon ConceSSIOnaIre's failure to so perform) shall bear mterest at the lesser of (a) the rate of ten 
14 percent (10%) per annum; or (b) the maximum rate then allowed under the laws of the State of Texas from 
15 the date due untIl paId, unless otherwIse specifically prOVIded herem, but the payment of such mterest shall 
16 not excuse or cure any default by ConceSSIOnaIre hereunder 
17 
18 Section 27.13 EXECUTION OF AGREEMENT; NO OPTION. The submISSIOn of this Agreement to 
19 Concessionaire shall be for exammation purposes only, and does not and shall not constitute a reservation of 
2 0 an optIOn for Concessionaire to lease, or otherwIse create any mterest by ConceSSIOnaIre m the PremIses or 
21 any other premIses m the Terminal or the AIrport. ExecutIOn of thIS Agreement by Concessionaire and the 
22 return of same to the CIty shall not be binding upon the CIty, notwIthstanding any time mterval, untIl the 
23 CIty has executed and delivered this Agreement to ConcessionaIre. Once so executed and dehvered by the 
24 City as aforesaid, thIS Agreement shall be bmdmg upon and shall mure to the benefit of the parties hereto 
2 5 and theIr respective heIrs, executors, administrators, legal representatIves, successors and assigns where 
26 permItted by thIS Agreement. 
27 
28 Section 27.14 GOVERNING LAW. All obhgations of the partIes created hereunder are performable m 
29 Bexar County, Texas. This Agreement shall be construed under and m accordance with the laws of the 
30 State of Texas except where state law shall be preempted by any rules, laws or regulattons of the 
3 1 government of the United States of Amenca If any proVIsion of thIS Agreement or the application thereof 
32 to any person or circumstances shall, to any extent, be mvahd or unenforceable, such prOVISIon shall be 
33 adjusted rather than voided, if pOSSIble, m order to achIeve the mtent of the partIes, to the extent possible; m 
34 any event, all other proviSIOns hereof shall be deemed valid and enforceable to the full extent 
35 
36 Section 27.15 SPECIFIC PERFORMANCE OF RIGHTS. Each party shall have the right to obtam 
3 7 specIfic performance of any and all covenants or obhgatIOns of the other party hereunder except to the 
38 extent otherWIse provided herem for the benefit of the CIty excusmg any such performance by the CIty, and 
3 9 nothmg contamed herem shall be construed as or shall have the effect of abndging such right 
40 
41 Section 27.16 SURVIVAL OF OBLIGATIONS. All obligatIOns of eIther party hereunder WhICh cannot 
42 be ascertamed to have been fully performed pnor to the end of the Term or any earlIer termmatlOn hereof 
43 shall survive any such expiratIOn or termmatIOn. All of the tenns, conditIOns, covenants, proVIsions, 
44 restrictions or requirements imposed upon ConceSSIOnaIre hereunder shall be deemed to extend to 
45 Concessionaire's agents, employees, officers, directors, partners, guarantors, contractors, hcensees, 
4 6 subconcessionaires and subcontractors and Concessionaire shall cause any such persons or entities to 
47 comply therewith and include any apphcable proVIsions in any agreements, contracts, subcontracts or the 
48 like entered into by ConcessIOnaIre with respect to ItS actIvitIes and operations m the PremIses, the Termmal 
4 9 and the AIrport. 
50 
51 Section 27.17 CERTAIN RULES OF CONSTRUCTION. TIme is of the essence m ConceSSIOnaIre's 
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1 perfonnance of this Agreement. NotwIthstanding the fact that certam references elsewhere m thIS 
2 Agreement to acts reqUired to be perfonned by ConceSSIOnaIre hereunder, or to breaches or defaults of thIS 
3 Agreement by ConcessIOnaue, omIt to state that such acts shall be performed at ConceSSIOnaIre's sole cost 
4 and expense, or omIt to state that such breaches or defaults by Concessionaire are material, unless the 
5 context clearly implies to the contrary, each and every act to be performed or obligatIOn to be fulfilled by 
6 Concessionaire pursuant hereto shall be perfonned or fulfilled at ConcessionaIre's sole cost and expense, 
7 and all breaches or defaults by ConceSSIOnaIre hereunder shall be deemed material Concessionaire shall be 
8 fully responsible and liable for the observance and compliance by franchisees and licensees of 
9 Concessionaire and WIth all the terms and conditIOns of this Agreement, whIch terms and condItions shall be 

10 applicable to franchIsees and licensees as fully as if they were the ConcessionaIre hereunder; and failure by 
11 a franchIsee or lIcensee fully to observe and comply with the terms and conditIOns of this Agreement shall 
12 constItute a default by ConceSSIonaIre. Nothmg contamed in the precedmg sentence shall constitute consent 
13 by the CIty to any subconcession, sublettmg or other arrangement. Further, although the prmted provIsions 
14 of this Agreement were drawn by the CIty, the parties agree that thIS CIrcumstance alone shall not create any 
15 presumptIon, canon of constructIOn or lIDplicatIOn favonng the pOSItIon of eIther the CIty or ConceSSIOnaIre 
16 and the deletion of language from this Agreement prior to ItS mutual executIOn shall not be construed to 
1 7 have any particular meaning or to raIse any presumption, canon of construction or Imphcation, including, 
18 WIthout lImItation, any implicatIOn that the partIes mtended thereby to state the converse, adverse or 
19 OpposIte of the deleted language. 
20 
21 Section 27.18 CONFIDENTIALITY. Any and all informatIOn contamed m thIS Agreement or proVIded 
22 to or by Concessionaire and/or the CIty by reason of the covenants and conditIOns hereof, economic or 
23 otherWIse, shall remam confidentIal between the City and ConceSSIOnaIre and shall not be divulged to thud 
24 parties except as reqUired to be dIsclosed by law. The City shall be permItted to dIsclose any and all such 
25 informatIOn consistent with ItS polICIes and procedures as such determmatIOn IS made by the CIty in ItS sole 
26 and absolute discretion; and, m additIOn, the CIty shall be permitted to divulge the contents of statements 
27 and reports denved and received m connectIOn WIth the prOVISIons of ArtIcle III and ArtIcle IV m 
28 connection with any contemplated sales, transfers, assignments, encumbrances or financing arrangements of 
29 the CIty'S interest in the Airport or the Tenninal or m connectIOn WIth any admimstratIve or judIcial 
30 proceedings m which the City is mvolved where the CIty may be reqUired to dIvulge such mfonnatIOn. 
31 
32 Section 27.19 ATTORNEY FEES. If the CIty brmgs any actIOn under this Agreement, and prevails m 
33 said action, then the City shall be entItled to recover from Concessionaire its reasonable and actual 
34 attorney's fees mcurred m the defense or prosecutIOn of such action to the extent and m the manner that the 
35 CIty is awarded any such fees from the court 
36 
37 Section 27.20 WAIVER OF TRIAL BY JURY. The CIty and ConcesslOnaIre deSIre and mtend that any 
38 disputes arIsmg between them WIth respect to or m connectIOn WIth thIS Agreement be subject to 
3 9 expeditIOUS resolutIOn in a court trIal WIthout a JUry Therefore, the City and ConceSSIOnaIre each hereby 
40 waIve the nght to trIal by jury of any cause of actIOn, claIm, counterclaIm or cross-complaint m any actIOn, 
41 proceeding or other hearing brought by eIther the City against ConceSSIonaire or ConcessionaIre agamst the 
42 City or any matter whatsoever arIsing out of, or m any way connected WIth, thIS Agreement, the relationshIp 
4 3 of the City and Concessionaire, ConcessionaIre's use or occupancy of the Premises or any claim of mjury or 
44 damage, or the enforcement of any remedy under any law, statute, or regulatIOn, emergency or otherwIse, 
4 5 now or hereafter in effect. 
46 
47 Section 27.21 A.D.A. COMPLIANCE. ConcessIOnaire agrees that WIthin the PremIses ConceSSIOnaIre 
48 shall be fully and solely responsible for complIance with the Amencans WIth DIsabIlitIes Act (42 U S.C 
49 Sec. 12101 sa, ~), and the regulatIOns and AccessibIlity GUIdelmes for BUIldmgs and Facilities Issued 
50 pursuant thereto. Further, Concessionaire agrees to construct Its Fixed Improvements and mstall its 
51 Operating EqUipment and operate the PremIses so that the PremIses shall at all times accommodate 
52 customers with luggage. 
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1 Section 27.22 SECURITY. (a) ConcessIOnaIre shall be fully responsible, at its sole cost, for provldmg 
2 security for the PremIses WIth no right of reimbursement from the CIty Notwithstandmg the foregomg, 
3 Concessionaire shall take such reasonable security precautIons wIth respect to the Premises and ItS 
4 operatIons and personnel as the CIty in its dIscretion may require from tIme to tIme. To the extent 
5 applicable with respect to securIty requirements for the Air OperatIOns Area (A.O.A.) and/or SecurIty 
6 IdentIficatIOn Display Area (S.LD A.), ConcessIOnaIre shall provide for the securIty of the A 0 A and/or 
7 S.I D.A. to prevent entry or movement of unauthorized persons thereupon in accordance wIth Chapter 3, 
8 Section 3-23 of the CIty Code of San Antonio, Texas as such section currently exists or as It may be 
9 amended or replaced m the future AddItIonally, m appropriate cases, phYSIcal barriers to prevent access 

10 to the A.O.A and/or the S.LD A must be placed by ConCeSSIOnaire upon the Premises and supervIsed by 
11 ConcessionaIre during constructIOn upon the PremIses. ConCeSSIOnaire'S employees who must have 
12 demonstrated a requirement to access the A.O.A and/or the S.I D A. WIll, after a needs assessment by the 
13 Airport Police be provided with a proper IdentIfication security badge. Qualified employees must 
14 complete the approprIate forms and proVIde approprIate employment history and other background 
15 investIgation materials as mandated by law and the City from time to time 
16 
1 7 (b) ConcessIOnaire shall comply WIth all rules, regulatIons, statutes, orders, dIrectives or other mandates 
18 of the United States of America or of the State of Texas regarding securIty requirements or security 
19 measures upon the AIrpOrt, mcluding, but not limited to, complIance WIth any badgmg requirements for 
20 all of its personnel employed at the AIrpOrt. Concessionaire shall also comply with the mandates of the 
21 FAA for background mvestIgatIOns of ItS personnel, as such mandates now eXIst or as they may be 
22 changed, amended or replaced with new and dIfferent mandates m the future ConcessIOnaIre shall 
23 indemmfy and hold harmless the CIty, ItS elected offiCIals, officers, deSIgnated management 
24 representatives and employees from any charges, fines or penaltIes that may be assessed or leVIed by any 
25 department or agency of the Umted States of America, mcludmg the FAA, or of the State of Texas by 
26 reason of ConcessIOnaIre's faIlure to comply with any applIcable securIty prOVISIOn and/or with any 
27 provision or requirement for compliance set forth m thIS Section 27 22 
28 
29 Section 27.23 LABOR HARMONY AND WAGES. Concessionaire agrees that m the use of the 
3 0 Premises or any work performed m or about the PremIses that ConcessIOnaIre WIll employ only labor which 
31 can work in harmony with all elements of labor bemg employed at the AIrport or as otherwise reasonably 
32 reqUIred by the Director from tIme to tIme. Concessionaire shall pay wages that are not less than the 
33 mmimum wages reqUIred by Federal and State statutes and City ordinances to persons employed in ItS 
34 operations hereunder. 
35 
36 Section 27.24 CROSS DEFAULT. Notwithstanding anything to the contrary contamed in thIS 
37 Agreement, an event of default of Concessionaire's obligations under the provisions of any other agreement 
3 8 WIth the City coverIng any other conceSSIOn faCIlItIes within the AIrport shall constitute a default by 
3 9 ConceSSIOnaire under this Agreement, entttlIng the CIty to the rights and remedies provided to it under this 
40 Agreement and at law 
41 
42 Section 27.35 CONFLICT OF INTEREST. ConceSSIOnaire acknowledges that it is informed that 
43 Texas law prohibIts contracts between the City and ItS "officers" and "employees", and that the 
44 prolllbition extends to an officer and employee of City agenCIes such as City owned utIlItIes and certain 
45 City boards and commIssions, and to contracts WIth any partnershIp, corporatIOn or other orgamzation in 
46 whIch the officer or employee has an interest Concessionaire certIfies (and thiS Agreement is made in 
47 reliance thereon) that neither he nor any person havmg an interest m thIS Agreement is an officer or 
48 employee of the CIty or any of ItS agenCIes 
49 
50 Section 27.36 APPROVALS BY THE CITY. Whenever this Agreement calls for approval by the 
51 City, such approval shall be eVIdenced by the prior written approval of the Director and/or the City 
52 Manager or ItS deSIgnee 
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1 Section 27.37 FORMATION OF DBE JOINT VENTURE AND CONCESSIONAIRE'S 
2 OBLIGATION TO SUBLEASE THE PREMISES TO THE DBE JOINT VENTURE. 
3 ConcessIOnaire acknowledges and agrees that ItS proposal, which was accepted for negotiatIOn by the City 
4 CouncIl, reqmred ConceSSIOnaire to form a Jomt venture with a certrfied DBE participant (Chelsea's 
5 Sandwiches of Texas, Inc) ownmg not less than a 35% mterest m Jomt venture ConceSSIOnaire hereby 
6 covenants and agrees with the City that pnor to the Rental Commencement Date, Tenant shall enter mto a 
7 legal Jomt venture agreement ("DBE Jomt Venture"), willch DBE Jomt Venture shall be authonzed to 
8 conduct busmess m the State of Texas, With Chelsea's Sandwiches of Texas, Inc and certified through 
9 the South Central RegIOnal CertificatIOn Agency ("ConcessIOnaire's DBE PartiCipant") The Jomt 

10 venture agreement for the DBE Jomt Venture ("DBE Jomt Venture Agreement") IS subject to the City's 
11 pnor wntten approval as determmed m the City'S sole discretIOn ConcesSlOnaue's DBE Participant shall 
12 mamtam not less than a 35% mterest m the ownership, control, management, responslblhtles, nsks and 
13 profits of the busmess to be conducted m the Premises ("ConcessIOnaire's DBE PartiCipant's Interest") at 
14 all times dunng the Term of tills Agreement Immediately followmg the certificatIOn of the 
15 ConcessIOnaire's DBE Participant and the City's approval of the DBE Jomt Venture Agreement and pnor 
1 6 to the Rental Commencement Date, ConceSSIOnaire shall enter mto a sublease for the Premises With the 
1 7 DBE Jomt Venture and such sublease shall be subject to and subordmate to all the terms and prOVISIOns 
18 of thiS Agreement, the form and content of which IS subject to the pnor wntten approval of the Director 
19 determmed m ills reasonable discretIOn ("DBE Sublease") ConcessIOnaire shall be m matenal default 
20 under the terms and provIsions of thiS Agreement, and the City shall have all remedies avaIlable to It 
21 under tills Agreement and at law or m eqmty ansmg from ConcessIOnaire's matenal default, m the event 
22 that (a) ConcessIOnaire's DBE Participant falls to obtam DBE certificatIOn through the South Central 
23 RegIOnal CertificatIOn Agency on or before the Rental Commencement Date, (b) ConceSSIOnaire's DBE 
24 Participant falls to mamtam such DBE certificatIOn contmuously throughout the Term of thiS Agreement, 
25 subject to apphcable notice and cure penods provided m Article XIX, (c) ConceSSIOnaire falls to mamtam 
26 ConceSSIOnaire's DBE Participant's Interest m the DBE Jomt Venture contmuously throughout the Term 
27 of thiS Agreement, subject to apphcable notice and cure penods proVided m Article XIX, (d) the DBE 
28 Jomt Venture greement between ConcessIOnaire and ConcesslOnaue's DBE Participant IS not approved 
2 9 by the City on or before the Rental Commencement Date, or (e) ConCeSSIOnaire falls to enter mto and 
30 consummate the DBE Sublease pnor to the Rental Commencement Date Subject to the 30 day cure 
31 penod as specified m SectIOn 1901, any such matenal default hereunder shall (I) not be excused 
32 regardless of the reasons therefor, mcludmg, Without hmltatlOn, reasons and/or delays attnbutable the 
33 City, the South Central RegIOnal CertificatIOn Agency, ConceSSIOnaire or ConcesslOnaue's DBE 
34 PartiCipant, and (n) be deemed a default that can be cured wlthm 30 days after notice, for purposes of 
35 SectIOn 19 01 of the Agreement Further, ConcesslOnaue hereby acknowledges and agrees that m the 
36 event that the DBE Sublease IS not consummated on or before the Rental Commencement Date, 
37 ConcessIOnaire shall not have the nght to open for busmess m the Premises, provided, however, 
38 ConceSSIOnaire shall be obhgated to pay all Rentals m accordance With the terms and provIsIOns of tills 
3 9 Agreement 
40 
41 Section 27.38 PRICING FOR ALCOHOLIC BEVERAGES, CATEGORY "B" PRODUCTS. 
4 2 Notwlthstandmg anythmg to the contrary set forth m thiS Agreement, mcludmg SectIOn 702(c)(n) and 
43 Exhibit F, the City and ConcessIOnaire hereby agree that ConceSSIOnaire shall be entitled to pnce all of 
44 ItS Category "B" Products (spmted alcohol, hqueurs, fine wmes and draught or bottled mtematIOnal and 
45 domestic beers) fifteen percent (15%) above the average "street" pnces for all such Category "B" 
4 6 Products permitted to be sold by ConceSSIOnaire under tills Agreement ConceSSIOnaire's pnces shall be 
47 compared to the same brands and/or the same type of regular spmted alcohol and speCialty spmted alcohol 
48 cocktaIls of Category "B" Products offered m restaurants and bars located m the City'S Rtverwalk area 
49 The Director and ConcessIOnaue shall mutually agree m wntmg to four (4) comparable restaurants and 
50 bars located m the City's Rtverwalk area from time to time for "street" pncmg comparative purposes, 
51 proVided that such restaurants and bars shall offer the same brands and/or the same type of regular spmted 
52 alcohol and speCialty spmted alcohol cocktaIls as offered for sale by ConCeSSIOnaire m the Premises 
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ConCeSSIOnaire'S pnces on any such specIfic Category "B" Products may not exceed fifteen percent 
(15%) above the average of the "street" pnces charged for such same brands and/or the same type of 
regular spmted alcohol and specIalty spmted alcohol cocktaIls charged by the four (4) selected 
comparable restaurants and bars located In the CIty'S RlVerwalk area 

IN WITNESS WHEREOF, the CIty and ConceSSIOnaIre, personally or by theIr duly authonzed agents, have 
executed thIs Agreement as of the day and year first above wntten 

CONCESSIONAIRE 

ATTEST 

Gervm's Sports Bar ConceSSIOn Agreement doc 

CITY 

CITY OF SAN ANTONIO, 
a Texas mUnIcIpal corporatIOn 
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SAN ANTONIO INTERNATIONAL AIRPORT 



SAN 
Terminal 2 

08/03/01 

The document IS diagrammatic and IS Intended only to sho ... the 
demised premises of the project (hotched area) It does not purport 
to show exact dimensions nor the 'Inal location of any mechanical 
electncal structural or architectural element Further the landlord 
reServes the right to odd, ehmlnate or modify ony such element as 

may be required from time to time Tenont space dimensions 
unless otherWise noted ore to the centerhnes of tenant 
portltions and column grids face of exterlOf'" walls and to the 
outSide face of serVIce area partitions adJOcents to the tenont 
space (viz corndors, closets, and stairs) 

ANTONIO INTERNATIONAL AIRPORT EXHIBIT 

200 ROSARIO'S CANTINA 1,510 SF A2 
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EXHIBITB 
DESIGN AND CONSTRUCTION REQUIREMENTS 

I. INTRODUCTION AND DEFINITIONS. 
A. The City constructed all of the eXIsting improvements for the Termmal as generally shown on 
ExhIbIt A-I, mcluding the base bUIldmg structure and the base buildmg utIlIty systems. The CIty shall have 
the right to perform the safe removal, encapsulatIOn, enclosure or other disposition of asbestos, 
polychlorinated bIphenyls or other hazardous or tOXIC materIals (collectIvely, "Hazardous MaterIals") that 
eXIst within the Premises as of the date ConcessionaIre IS delIvered possession of the PremIses The CIty 
shall remedIate or remove any such pre-existmg Hazardous MaterIals that the City determmes, m ItS 
dIscretion, IS necessary for ConcessIOnaire to perform ConcessionaIre's Work. If ConcessionaIre encounters 
any such pre-existmg Hazardous MaterIals dUrIng the performance of Concessionaire's Work for the mitIaI 
construction of the Premises, ConceSSIOnaIre shall immedIately notify the CIty m writmg and provIde all 
details related thereto. In no event shall ConceSSIOnaire perform any of ConceSSIOnaire's Work that WIll m 
any way disturb any such Hazardous Materials so encountered until the CIty has determined whether It IS 
necessary to remediate or remove the same 

B "City's Work" shall mean the City's total responsibIlity for constructIOn of improvements withm the 
Terminal as set forth m this ExhIbit B The cost of City's Work shall be borne as set forth in thiS Exhibit B. 
City's Work shall be of a design, type, size, location, quahty and nature as may be selected by the City from 
time to time. Any Item of work necessary to complete the PremIses, which IS not heremafter specifically 
included as part of City'S Work under thIS ExhIbit B, shall be consIdered as part of ConcessIOnaire's Work 

C. "ConcessionaIre's Work" shall mean ConceSSIOnaire's total responsibility (or any portion thereof) 
for the constructIOn and improvement of the Premises ConCeSSIOnaire'S Work shall be performed at 
Concessionaire's sole cost and expense. ConceSSIOnaire's Work shall mclude, but not be limited to, all work 
necessary or required to complete the Premises, except those Items of work that are specIfically mcluded 
under this Exhibit B as part of City's Work. 

II. GENERAL REQUIREMENTS AND PROVISIONS. 
A ConceSSIOnaire's Work shall be subject to the AViation Department's and Buildmg and InspectIon 
Department's prior approval, such approval to be determmed in their sole discretIOn, and shall be designed, 
fabrIcated, constructed and installed to comply With all of the reqUIrements set forth m the City'S DeSign 
Handbook and with all of the reqUIrements set forth m the most current edItion of the City's BPA and other 
various documents and requirements of the CIty pertainmg to ConceSSIOnaIre's constructIOn with111 the 
Terminal. All detaIls and information contained 111 eIther the DeSign Handbook or the BPA, whether 
appeanng on Concessionaire's Conceptual Plans and Fmal Drawmgs or not, shall be considered a part of 
Concessionaire's Conceptual Plans and Fmal Drawmgs and deSIgn and construction requirements By this 
reference the Design Handbook, the BP A and ItS process reqUIrements are 111corporated herem and made a 
part of this Exhibit B and the Agreement ThiS Exhibit B, the DeSign Handbook, the BP A and its process 
reqUIrements may, when the context reqUIres, hereinafter be collectively referred to as "ConcessIOnaire's 
Construction ReqUIrements" 

B. The deSIgn, fabricatIOn, construction and mstallation of ConceSSIOnaire's Work must comply With 
each of the following requIrements' 

ThiS Exhibit B. 

2. The Design Handbook. 
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3. The BP A and Its process requirements 

4. Concessionaire's Fmal Drawings, as approved by the City 

5 All applIcable laws, ordinances, codes, regulations and the reqUIrements of all federal, state or local 
permIttmg, building and ll1spection agencies. 

6. All applicable standards of the Amencan Insurance AssociatIOn, The National ElectrIC Code (latest 
editIOn), the American Society of Heating, RefrigeratIOn and Air CondItioning Engineer's Guide 
(latest edition), the CIty'S msurance carrIers, the local buildmg codes and regulatIOns and all other 
agenCIes havmg JunsdictIOn. 

In the event of a conflict between any of the above-referenced Items, the most strmgent requirement shall 
govern each increment of ConcessIOnaire's Work. 

C. All aspects of ConcessIOnaire's Work shall be performed m a profeSSIOnal, first-class and 
workmanlIke manner and shall be III a good, fIrst-class and usable condItIOn as of the date of completIOn and 
mamtained in such condItion at all trrnes. All matenals used m ConcessIOnaire's Work, ConcessionaIre's 
construction of the PremIses and mstallatlOns made as a part of ConcessIOnaire's Work shall be of new, 
commercial grade and first-class quality After ConceSSIOnaIre's imtial constructIOn of the Premises, any and 
all elective remodelmg and alteratIOns and any and all remodelIng and alterations reqUIred of Concessionaire 
by the CIty under the applicable prOVIsions of the Agreement shall be performed in accordance with all of the 
reqUIrements set forth in this ExhibIt B and the most current edItions of the Design Handbook and the BP A 

D Concessionaire shall be solely responSIble for the mvestment required for the plannmg, deSIgn, 
development, construction, fabrication and mstallation of all Fixed Improvements and Operating EqUIpment 
necessary to complete the PremIses as reqUIred to provide the concessIOn services as proVIded in the 
Agreement. Such investtnent shall be subject to the detaIled reVIew and approval by the City as proVIded 
elsewhere m the Agreement and m the ConcessionaIre's ConstructIOn Requirements. 

E. All contracts and subcontracts for any portion of ConcessIOnaire's Work shall require· (i) that all 
contractors and subcontractors provide labor that can work in harmony with other elements of labor 
employed or to be employed at the Airport as speCIfied In SectIOn 27.23 hereof; (u) insurance coverage and 
suretyship reasonably satisfactory to the City for the protection of the CIty, its laborers, supplIers, contractors, 
subcontractors designated management representatives and the general publIc, (ui) that all contractors and 
subcontractors comply strictly WIth all of the applIcable proVISIons of the Agreement, thIS ExhIbit B, the 
DeSIgn Handbook and the BPA, and (iv) for all FIxed Improvements and other leasehold Improvements to 
the Premises, performance bonds and payment bonds from the ConcessionaIre or ItS general contractor, m 
form and substance satIsfactory to the CIty, each of whIch shall name the CIty as an additional oblIgee and 
whIch shall be in the penal sum equal to the amount of ConceSSIOnaire's total construction contracts and 
subcontracts. Further, ConcessIOnaire shall comply and shall cause all of ItS contractors and subcontractors to 
comply WIth the City's non-dIscnmmatIOn and affirmative action proVISIOns and shall reqUIre the InclUSIOn of 
such provisions in all contracts and subcontracts relatmg m any way to ConCeSSIOnaire'S Work. 

ID. CITY'S WORK. 
A. City's Work to be performed or provided at the CIty'S sole cost and expense shall be limIted to the 
following: 

A basic building shell for the PremIses (for m-lme concessIOn facIlity locations only) to the City's 
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specificatIOns. The basIc bUlldmg shell shall only mclude the mstallation of metal studs, centered 
upon the lease hnes of the PremIses, as may be reqUIred to separate the PremIses from adjacent 
conceSSIOn facllities and/or publIc areas withm the Terminal The CIty shall also provide a rough 
concrete floor slab withm the PremIses for such in-line concession facIlity locations only The City 
shall not provide any finished walls or wall covenngs, finished ceIlmg or ceIlmg covenng or finished 
floor covering withm the PremIses, all of such to be performed by ConcessIOnaire as part of 
ConcessIOnaire's Work. 

2. Utility stub-ins for placement of Concessionaire's utIlIty lInes and facIlities to the CIty'S 
specifications shall be provided from the Terminal's base bUIlding system sources and shall be 
stubbed to the lease lines of the Premises or areas adjacent thereto m locations selected by the City 
These shall consist of HV AC (for in-Ime conceSSIOn faCIlIty locations), electric condUIt (for all 
conceSSIOn faCIlIty locatIOns), cold water supply pipe, plumbmg vent pipe and samtary waste pipe, all 
of which shall be of commercially adequate size (for all conceSSIOn facIlity locations requITmg 
plumbing) and fire spnnkler systems (for in-line and wall-shop concession facihty locatIOns) 
ConcessIOnaire shall be responsible for the installatIOn of any required utIlity submeters as part of 
Concessionaire's Work. If the CIty so deems, fire spnnkler stubs m may be m the form of existing 
sprinkler coverage to be modified by ConcessIOnaire as part ofConcessionmre's Work. 

3. Pubhc use service corndors, if any, WhICh have not been prevIOusly provided by the City, located as 
reqUIred by code or as selected by the City, With such corridor walls, If any, finished on the corndor 
side only. 

B The City may, but shall not be reqUIred, to provide additional Items of basic buildmg shell or utility 
conduit services for the Premises as part of City'S Work. If apphcable, such additIOnal Items, If any, shall be 
provided in accordance with the City'S specIfications. 

IV. CONCESSIONAIRE'S WORK. 
A Concessionaire shall prepare prehmmary conceptual plans ("Conceptual Plans") for the Premises m 
accordance with the provisions of the Design Handbook and the BP A and submIt them to the City for 
approval, such approval to be m determmed in ItS sole discretIOn The Conceptual Plans must be submitted to 
the City not later than 20 days from the Commencement Date or such shorter penod of tIme as may be 
reqUIred for ConceSSIOnaire to open for busmess by the Latest Rental Commencement Date, and shall include 
at a mmimum the following. 

Floor PlanS: To mclude overall dImenSIOns, mtenor fimshes, constructIOn components, IdentificatIon 
of any proposed structural alteratIOns to the Premises and locatIOn of construction barrIcades. 

Fixture Plans: Merchandlsmg layouts of the PremIses ll1cludll1g fixture locatIOns (permanent and 
movable); and detaIls and/or catalog cuts of the fixtures ll1cludmg matenals with smoke developed 
ratings and flame spread classIficatIOns 

Elevations: Drawings of all mtenor and storefront elevations of the Premises VISIble to the publIc, 
storefront details Illustratmg archItectural compatibIlIty WIth surroundmg areas, buIlding sectIOns or 
cross sections to accurately depict deSIgn detaIls. 

Material Boards: Matenal boards referenced to floor plans and elevations for the Premises 
illustratmg floor base, wall, door, trim and ceIling materIals and color selections; material boards 
shall include color photos and catalog cuts of furnIture and/or fixtures where required; colors and 
materials for all storefront components. Include smoke developed ratmgs and flame spread 
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classifications, as applicable. 

PrOJect Schedule. A prehmmary project schedule describmg the actions necessary to implement the 
project, the sequence of actions and the schedule of actIOns. 

Mechanical. Engmeermg and Plumbing Connections to base bUIldmg systems and locatIOns of 
piping, ductwork, equipment and materials; catalog cuts and/or detaIls for the make, model and 
capacity of all new eqUIpment includmg location and electrIcal reqUIrements, location or return aIr 
systems; incorporation of all applicable design crItena; floor plan and nser diagram for all new 
plumbing fixtures; show mterface with base buildmg smoke control system and buildmg automatIOn 
system. 

Slgnage Drawmgs: The shape, SIze, color and location of SIgns, and a descnption of all materIals and 
methods of fabricatIon, mstallatIOn and construction. 

Fire Suppression System Sprinkler head layout and connection pomt to the base buildmg system, if 
base buildmg resources are avaIlable and locatIOns of all smoke detectors, pull statIons, alarm bells 
and fire extmgUlshers; interior fixtures, shelving, etc., that may affect sprInkler discharge; and any 
and all changes to the wet sprInkler supply system. If base budding system resources are not 
available, ConcessionaIre shall mstall its own fire suppreSSIOn eqUIpment WIthin the Premises 

FIre Alann System' Plans showmg all mitiatmg and indicatIon devices m accordance with the City's 
fire alarm design cnterIa; comphance WIth the CIty and State of Texas reqUIrements and ADA; 
locations of addressable smoke detectors, duct smoke detectors, etc If base bUlldmg system 
resources are not avaIlable or If such system resources are fully utilized, the ConceSSIOnaIre is 
required to contract with a private prOVIder of fire alarm momtoring serVIces, whIch will have the 
ability to monitor the ConceSSIOnaIre's fire alarm system 24 hours per day, 365 days per year and 
provide immediate notIfication to the San Antonio Fire Department, the AIrport communicatIOns 
center and any other indIvidual or agency reqUIred by the City from time to tIme. 

Electrical Drawings' Floor plans showmg outlets; other electrIcal eqUIpment; locatIOn of panel board 
and SWItchboards, projected electrical loads; and incorporatIon of appltcable deSign critena contamed 
in the electrical reqUIrements. 

Reflected Ceiling Plans Showmg types and electrIcal connections for lighting fixtures. 

Special Systems' Includmg telephone and data transmiSSIon hne systems, fire alarm system, airport 
access control system (if apphcable), paging system (If applicable), cable access teleVISIon system (If 
applicable), and master clock system (if applicable). 

Locking System: ConcessIOnaire shall mstall a lock keymg system compatible WIth the CIty'S system 
on all entrances to the Premises and mechamcal room entrances located therem for pohce, securIty, 
fire protection and mamtenance reasons. 

B. The City shall have the right to reqUIre modificatIOns to the Conceptual Plans and any approval 
granted by the City is subject to the Concessionaire's mcorporation of the reqUIred modifications and draft set 
of Concessionaire specifications to ensure comphance WIth the DeSign Handbook and the BP A. In the event 
the City reqUIres any such modIficatIons to the Conceptual Plans, Concessionaire shall prepare and submit 
the same for the City's review and approval wlthm 5 days after receipt of the City's modificatIOns. 
Concessionatre shall follow the steps as outlined m the Design Handbook for submIttmg the Conceptual 

58 



o o 
Plans requlfed for the Concessionaire. 

C ConceSSIOnaire shall prepare final drawmgs and specIficatIOns ("Fmal Drawmgs") which are based 
on the City approved Conceptual Plans for the Premises as described in the Design Handbook withm 20 days 
from receIpt of the approved Conceptual Plans, or earlier as may be reqUIred to open the Premises for 
business no later than the Latest Rental Commencement Date. The Fmal Drawings shall be prepared, and all 
calculations must be sIgned and sealed by a regIstered architect or a regIstered engineer hcensed m the State 
of Texas, at a mimmum, include the followmg' 

Drawings. Floor Plans mcluding location of all walls, partitions, and doors; lease hnes to adjacent 
premises; overall dimenSIOns of space with column locatIOns, mcluding room fimsh schedule With 
fire ratmg and door and hardware schedule and locatIOn of constructIOn barncades 

Fmal Fixturing Plans. Merchandlsmg layouts. 

Reflected CeilIng Plans. To include ceIlmg gnd, soffits, drops, recesses, coves, etc.; ceIling heights 
for each space; all light fixtures, HV AC supply and return grilles; type of ceiling system With fire
rating; spnnklers and smoke detectors, any Items attached to or commg through the ceIling, if any, 
ceIling mounted signs, banners, flags, etc.; communicated system components; and details showmg 
how the ceihng IS attached to the base bUIldmg 

Structural Drawmgs: Structural drawmgs and calculations of proposed structural alterations to the 
base buildmg and drawlOgs showing how the storefront IS supported and attached to the base 
buIlding. 

Si~age Drawings' ElevatIOn of storefront showmg design, locatIOn, Size, color and layout of signs, 
mcludlOg dimensions, etc., and a descriptIOn of all methods of construction. 

Mechanical Drawings: To include load calculations submitted as required in the Design Handbook 
and the BP A and proposed locatIOns of all equipment 

Plumbing DrawinliW If applicable, to lOclude locatIOn and size of water and supply lines, drams, 
vents and grease traps, and water and sanitary riser diagrams. 

Fire ProtectIOn and Momtoring Systems Fire suppression and monitoring systems; and fire alarm 
and locatIOn of connectIOn pomt to the base bUIldmg systems If base bUIldmg resources are aVailable 
and location of addressable smoke detectors, duct/smoke detectors, combmatton heat/smoke 
detectors and addressable heat detectors all per the DeSIgn Handbook, the BPA and all applicable 
codes and regulations. If base buIlding systems are not available, ConceSSIOnaire shall prOVIde make 
and model numbers and specificatIons of lOtended fire suppressIon and monitoring systems for 
approval by the City If base buildlOg system resources are not available or if such system resources 
are fully utihzed, the ConcessionaIre IS required to contract WIth a pnvate proVIder of fire alarm 
monitonng services, which will have the abilIty to momtor the ConceSSIOnaire's fire alarm system 24 
hours per day, 365 days per year and prOVIde immedIate notificatton to the San Antomo FIre 
Department, the Airport communications center and any other mdividual or agency required by the 
City from time to tIme. 

Electrical PlanS: To include power and lightmg layout With CIrCUIts and home runs; electrIcal load 
reqUIrements, on panel schedules; servIce riser diagrams, telephone conduits; and load calculatIOns 
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Sections' Showing construction materIals and design detaIls 

Special Systems: Such as telephone and data transmISSIon hue systems, airport access control system 
(If applicable), pagIng system (if apphcable); cable access televIsion system (if applicable), and 
master clock system (If apphcable). 

Locking System: ConcesslOnaire shall install a lock keYIng system compatible WIth the City's system 
on all entrances to the Premises and mechanical room entrances located therein for police, securIty, 
fire protection and maIntenance reasons 

Specifications: All speclficatlOns shall Include the reqUIrements contained in the Design Handbook 
and the BPA. 

D. Concessionaire shall submit to the CIty as part of the Conceptual Plans and FInal Drawmgs, 
drawmgs (10 color) showmg storefronts, window displays, signage and any advertising structures, plus a 
lighting plan 

E When Concessionaire submits any plans and speCIfications to the CIty It shall include complete sets 
for each submittal as speCIfied in the DeSIgn Handbook and the BP A 

F. ConcesslOnaire's Work shall mclude the procurement of all necessary budding permits, licenses, 
variances, and addItional utIlity serVIces reqmred to faclhtate ConcessIonaire's constructIon and occupancy of 
the Premises, and the payment of any fees associated thereWIth as may be required by the CIty, other public 
agenCIes and UtIlIty companIes. WIthIn 10 days after approval of the FInal Drawmgs or such shorter perIod 
of tIme as may be reqmred for ConceSSIonaIre to open the PremIses for bUSIness no later than the Latest 
Rental Commencement Date, ConcesslOnaire shall make all necessary apphcations, provide all necessary 
information, pay all required fees and take all necessary actIons to obtaIn such items and shall endeavor to use 
due dlhgence and ItS best efforts to procure the same as qUIckly as pOSSIble. Please refer to the DeSIgn 
Handbook and the BPA for the required permItting process. 

G Concessionaire shall comply in all respects WIth the ConcessionaIre's ConstructlOn ReqUIrements 
includmg, but not limIted to, applicable local/state health department requirements, U.S. Department of 
Labor, Construction Safety and Health Regulations, Part 1926 ConcesslOnaire shall comply and be hable for 
all costs associated with adherence to the Americans with DisabihtIes Act (ADA) codes and guidelines. 

H. If the Premises are modIfied, renovated, or newly-constructed, the ConceSSIonaIre shall. (i) obtam the 
Architect'slEngineer's Texas Seal on two (2) sets of final construction draWIngs or as may otherwise be 
speCIfied by the BPA process submitted for a building permit, (n) obtaIn from the ConcesslOnaire's 
contractor(s) a WrItten warranty of all materIals and workmanship for a perIod of one (1) year effectIve from 
the date of beneficial occupancy of the Premises ConcessionaIre's contractor(s) shall be required by 
Concessionaire in ItS constructlOn contract to repair and/or replace all defectIve materials, eqUIpment and 
workmanshIp at no cost to the CIty or the ConcesslOnaire occupyIng the PremIses, (iii) obtam all required 
manufacturers' guarantees, maintenance manuals and other pertinent documents, and (IV) furnish to the CIty 
one (1) set of mylar "as-built" drawings (and preferably specificatlOns) and Computer AIded DraftIng and 
Design (CADD) draWIngs, duly certIfied by a Texas registered archItect or registered engineer, no later than 
90 days after opening for bUSIness In the PremIses 

I. ConcesslOnaire's FInal DraWIngs must be submItted to the CIty in CADD and satIsfy all other 
requirements for Final DraWIngs as set forth 10 thIS ExhIbIt B, the DeSIgn Handbook and the BPA 
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J. ConceSSIOnaIre shall not be penmtted to commence any work until all reqUIrements of the DeSIgn 
Handbook, the BPA and this ExhIbIt B have been completed. 

K. Security clearance must be completed as required by the CIty 

L. A construction deposit of a mimmum of $5,00000 will be reqUIred from ConcessionaIre's general 
contractor and shall not be released by the CIty untIl after satisfactory completIon of: (1) all requirements of 
this Exhibit B and the documents referenced herein, (ii) approval by the CIty'S on-SIte construction 
supervision personnel specifying that all of Concessionaire's Work has been completed and accepted by the 
CIty, and (in) receipt by the City of all constructIon related close-out project documentation reqUIred by the 
Agreement, thIS Exhibit B, the BP A process or otherwise requested by the DIrector. 

M. During the constructIOn periods at the Termmal, ConcessIOnaIre and its agents, servants, employees 
and contractors shall be permitted entry and access to the Termmal and to the Premises for the purpose of 
performing and completing all work necessary to make the PremIses and other Improvements ready for use, 
occupancy and rental. During the constructIon periods, ConceSSIOnaIre and its respectIve agents, consultants 
and employees, contractors and subcontractors shall observe all applicable rules and regulatIons and 
applicable dIrectives imposed by the City at the Airport as to the conduct of theIr work. Concessionaire and 
its agents shall be responsible for secunng, keeping and maintaming all of their equipment, matenals, 
supphes, tools, work trailers and the hke WIthin the Concessionaire's Premises, or WIthin a defined staging 
area for the exclusive purpose of supportmg the ConcessionaIre's PremIses construction, subject to the CIty'S 
approval. ConcessionaIre shall also be responsible for msunng that all construction debns IS removed from 
the construction site daily, and that the SIte IS neat and clean at all tImes. ConceSSIOnaire shall comply in all 
respects WIth procedures for project close-out and acceptance of the space as detaIled m the Design 
Handbook and the BP A. 

N All policies of msurance and bonds addressed m thIS Agreement shall be issued for the protectIOn of 
the City and Concessionaire, in accordance with their respectIve insurable interest The terms of the pohcies 
and bonds and the insurer or surety shall be subject to the reasonable approval of the CIty 

o ConceSSIOnaire shall provide, mamtain and identify the City as an additional msured, WIth respect to 
the insurance protection reqUITed under the provisions outlined m the Agreement. 

P ConstructIOn Costs 

(i) As part of ConceSSIOnaIre's Work and the constructIon reqUIrements reqUIred m this Agreement, 
Concessionaire shall submit to the DIrector a statement of the total constructIon costs which It has certIfied as 
correct WIth all supporting documents required by the Director as speCIfied in the applicable sectIOns of thIS 
Agreement. 

(iI) The City, or an mdependent profeSSIOnal firm retamed by the CIty, may audit costs assocIated WIth 
the constructIOn, modification or renovatIOn of the Premises. In thIS regard, the City and/or ItS auditmg firm 
shall have the nght upon 7 days advance request by the City during the Term hereof to examine and audIt 
books, records, documents and other eVIdence and accountmg procedures and practices, suffiCIent to reflect 
properly all construction costs claImed to have been incurred or antICIpated to be incurred, in performmg thIS 
Agreement The right of examinatIOn shall extend to all documents necessary to allow evaluation of both the 
validIty and reasonableness of Said constructIon costs, includmg all documents of the Concessionaire who 
shall make all constructIOn records avaIlable to the CIty for exam matton, audit, or reproduction, upon 7 days 
advance request by the CIty 
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Q. In its construction plans ConceSSIOnaIre must insure that the Premises has strong visual appeal and IS 
mVltIng to the customers, and that the PremIses accommodates customers with luggage and meets all 
Americans With DisabilIties Act (ADA) reqUIrements relating to mgress, egress, access and other 
archItectural matters, such as for example, large print prIce SignS for the visually impaired and the ability to 
commumcate With hearmg impaired 

V. CONSTRUCTION CHARGEBACKS PAYABLE TO THE CITY. 
A. The City may provide Items of construction, work or services for the Premises as a part of City's 
Work at Concessionaire's sole cost and expense, includmg, but not lImited to the followmg: 

1. The City, at Concessionaire's expense, may mstall a temporary constructIOn barrIcade along the 
storefront area leasehne in a design, materIal, graphiCS package and locatIOn approved by the City 
if Concessionaire fails to install such temporary constructIOn barricade prior to the commencement 
of any of Concessionaire's Work in the Premises If the City mstalls such a barricade, 
ConceSSIOnaire shall reimburse the City therefor as AdditIonal Rent an amount which will be 
computed at the rate of $75.00 per Imear foot of the barncade. The City, at ConCeSSIOnaire'S 
expense, shall mstall a graphiCS and slgnage package on the temporary construction barricade and 
ConceSSIOnaire shall reImburse the City for the actual cost thereof as Additional Rent Any 
modifications to the temporary construction barricade shall be subject to the City's prIor approval 
and performed at the sole cost of Concessionaire. Upon completion of ConceSSIOnaire's Work, 
ConceSSIOnaire shall be responsible, at Concessionaire's sole cost, to remove such barrIcade to an 
approprIate disposal site outSide of the Airport 

VI. PROGRESS MEETINGS; MISCELLANEOUS. 
A. Representatives of the City and ConcessionaIre, as deSignated in writmg to each other, shall 
establish and attend on-site progress meetmgs With such periods of frequency during the performance of 
ConceSSIOnaire's Work as may be mutually agreed upon but no less frequently than monthly 

B. Concessionarre shall perform ConCeSSIOnaire'S Work so as not to (I) unreasonably mterfere with any 
other construction being performed at the Terminal or the Airport, or (Ii) unreasonably rrnpaIr the use, 
occupancy or enjoyment at the Termmal and/or the Airport by the City, airlines, other concessionaires 
operating concession facIlities or customers of any of them. 

C. Concessionaire shall (I) take all safety measures reqUIred to protect the Terminal and/or the Airport 
from mjury or damage caused by or resultmg from the performance of ConcessionaIre's Work and defend, 
protect and mdemmfy the City (includmg ItS agents, elected officials, designated management 
representatives, officers, dIrectors and employees), arrhnes, other conCeSSIOnaireS operatmg concession 
facihties or customers of any of them from any and all claIms arlsmg from or m connectIOn WIth the death of 
or aCCident, injury, loss or damage whatsoever caused to any natural person or to the property of any person 
or entity arising out of, m connection With, or as a result of ConcessionaIre's Work; (ii) repair any and all 
damage to the Terminal and/or the Airport as a result of ConCeSSIOnaire'S Work; and (m) reqUIre all 
contractors and subcontractors to comply WIth all of the reqUIrements and permIts for the performance of 
ConcessionaIre's Work. 
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EXHIBITC 

DISADVANTAGED BUSINESS ENTERPRISES 

To qualify as a Disadvantaged BusIness EnterprIse ("DBE"), the firm must meet the criterIa estabhshed by 
the U.S Department of TransportatIOn In 49 CFR Parts 23/26 and be certIfied by the CIty through the South 
Central Texas Regional CertificatlOn Agency ("SCTRCA") Generally, to quahfy as a DBE, the firm must 
be a small business concern whose average annual receIpts for the precedIng 3 fiscal years does not exceed 
$30,000,000.00 and It must be (a) at least fifty-one percent (51%) owned and controlled by one or more 
socially and economically dIsadvantaged IndivIduals, or in the case of any publicly owned business, at least 
fifty-one percent (51%) of the stock is owned by one or more SOCially and economically disadvantaged 
indIviduals; and (b) whose management and daily business operatlOns are controlled by one or more of the 
socially or economically disadvantaged indlVlduals who own it For other types of bUSIness operations, the 
U.S. Small Business AdmimstratIOn SIze standards are used to determIne ehgIbihty for certificatlOn. The 
DBE may, If other quahfications are met, be a franchisee of a franchIsor An airport conceSSIOn is a for-profit 
business enterprise, located on an airport, whIch is subject to the Code of Federal RegulatIOns 49 Part 23, 
subpart F, that is engaged In the sale of consumer goods or serVIces to the public under an agreement WIth the 
sponsor, another concessionaire, or the owner or operator of a termInal, If other than the sponsor. The City, 
through SCTRCA, makes a rebuttable presumptlOn that indIvIduals In the following groups who are citIzens 
of the United States or lawful permanent reSIdents are "SOCially and economIcally dIsadvantaged" 

a Women; 
b. Black Americans, which Includes persons haVIng origInS In any of the Black racial groups of AfrIca; 
c. Hispanic Americans, whIch Includes persons of Mexican, Puerto Rican, Cuban, Central or South 

AmerIcan, or other SpanIsh or Portuguese culture or OrIgin, regardless of race; 
d. Native Americans, whICh includes persons who are AmerIcan IndIans, Eskimos, Aleuts or NatIve 

Hawaiians; 
e. Asian-Pacific Americans, which Includes persons whose OrIgins are from Japan, ChIna, Taiwan, 

Korea, VIetnam, Laos, Cambodia, the Phihppines, Samoa, Guam, the U.S Trust TerntorIes of the 
PaCIfic, and the Northern Marianas; 

f Asian-Indian Americans, whIch Includes persons whose origins are from IndIa, Pakistan and 
Bangladesh; and 

g. Members of other groups, or other IndIVIduals, found to be economIcally and socially dIsadvantaged 
by the Small BUSIness AdmInistration under Section 8(a) of the Small Business Act, as amended (15 
U.S C. SectlOn 637(a». 

The City, through SCTRCA, may also determIne that other IndIVIduals are SOCially and economIcally 
disadvantaged on a case-by-case basis For example, a disabled VIetnam veteran, an AppalachIan whIte 
male, or another person may claIm to be dIsadvantaged. If such mdivIdual requests that his or her firm be 
certified as DBE, the City, through SCTRCA as part of the certIficatIOn process, wIll determIne whether the 
IndIVidual is socially or economIcally dIsadvantaged under the CrIterIa established by the Federal 
Government. These owners must demonstrate that theIr dIsadvantaged status arose from indiVIdual 
CIrcumstances, rather than by vIrtue of membershIp m a group. 

The City has compiled a lIst, which may be supplemented and reVIsed from tIme to tIme by the CIty, to 
Indicate the firms the City determIned satisfy the criteria for DBE certIfication. Such Itst shall be made 
available to the proposers upon request The CIty makes no representatlOns as to the financial responsIbihty 
of such firms, theIr techmcal competence to perform, nor any other performance-related quahfications Only 
lIsted DBEs and such firms not so listed, but certIfied by the CIty through SCTRCA as DBEs hereunder, WIll 
count towards DBE requirements 
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Certification ofDBEs hereunder shall be made by the SCTRCA. If a proposer wIshes to utilIze a firm not so 
lIsted but WhICh the proposer belIeves should be certIfied as a DBE, that firm shall submIt to the CIty, through 
SCTRCA, a written request for a determination that the firm IS eligible for certificatIOn This shall be done by 
completmg and forwardmg such forms as may be reqUIred by the City and/or the SCTRCA from tIme to 
time. All such requests shall be in writing, addressed to South Central Texas Regional CertIfication Agency, 
301 S. Frio Street, SUIte #106, San AntOnIO, TX 78207; with copIes provIded to. City of San AntOnIO, 
Aviation Department, 9800 AIrpOrt Boulevard, San Antonio, TX 78216, Attention. Lenora Perry, DBE 
LIaIson Officer and the Westfield ConceSSIOn Management, Inc, 9700 Airport Boulevard, Terminal 2, Suite 
246, San Antonio, TX 78216, Attention' Local DBE Coordmator. EligIbIlity for certIfication shall only be 
made in WrIting over the name of the DIrector m charge of the SCTRCA The determinatIOn of the CIty, 
through SCTRCA shall be final and bmdmg on the applicant For further information, please contact one of 
the following' SCTRCA at (210) 227-4722, City of San AntOnIO AVIatIOn Department DBE Liaison Officer 
at (210) 207-3461 and/or Westfield Concession Management, Inc Local DBE Coordinator at (210) 828-
0333 
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Monthly Sales Reportl 

o EXHIBIT 0 o 
SAN ANTONIO INTERNATIONAL AIRPORT 

MONTHLY CONCESSION CERTIFIED STATEMENT 
Month IYear 

Concessionaire Name 

Trade Name 

Concession Type 

Space Number Lease Date 

Location Gross Gross Gross Gross Total 

Descnptlon Receipts Receipts Receipts Receipts Gross 
Category A Category B Category C Category 0 Receipts 

Total Gross Receipts· 

Gross Receipts Percentage Due Percentage Rent Due 
Gross Receipts (Category A) % 
Gross Receipts (Category B) % 
Gross Receipts (Category C) % 
Gross Receipts (Category D) % 
Percentage Rent Calculation: 
Exclusions from Gross Receipts for Percentage Rent Calculation: 

Monthly Percentage Rent Due: 

MONTHLY PAYMENTS 

Guaranteed Rent Payment 
Percentage Rent Payment (based on prevIous month sales) 

JOint Marketing Fund Contnbutlon 

Food Court Maintenance Charge 

Logistical Support Reimbursement Charge 

Trash Removal Charge 
Utility Charge (If applicable) 

Total Current Month Payment 

MONTHLY ANALYSIS OF OPERATION 

Total Gross Receipts per Square Foot of Floor Area In the Premises 

Sales By General Product Category 
Number of Transactions 

Average Dollar Amount per Transaction 
Sales Dlstnbutlon by Time of Day 

If sales for the current month varied by more than five percent (5%) from the prior month or from the same 
monthly period In the prior year, please provide an explanation for this variance. 

I hereby certify to the City of San Antonio and Westfield Concession Management, Inc that thiS IS true and accurate 
statement of Gross Receipts and all payments shown above and that each of the foregoing IS In accordance With 

the provIsions of the Concession Agreement 

Signature Title Date 

THIS MONTHLY STATEMENT IS DUE NO LATER THAN THE 15TH DAY OF THE EACH MONTH. 



Annual Sales Report I 

o EXHIBIT D o 
SAN ANTONIO INTERNATIONAL AIRPORT 

ANNUAL CONCESSION CERTIFIED STATEMENT 
Lease Year 
Concessionaire Name 
Trade Name 

Concession Type 

Space Number Lease Date 

Location Gross Gross Gross Gross Total 

Descnptlon Receipts Receipts Receipts Receipts Gross 
Category A Category B Category C Category 0 Receipts 

Total Gross Receipts: 

Gross Recel~ts Percentage Due Percentage Rent Due 
Gross Receipts (Category A) % 
Gross Receipts (Category B) % 
Gross Receipts (Category C) % 
Gross Receipts (Category D) % 
Percentage Rent Calculation' 

Exclusions from Gross Receipts for Percentage Rent Calculation: 
Annual Percentage Rent Due: 

ANNUAL PAYMENTS 
Guaranteed Rent Payment 

Percentage Rent Payment (based on annual sales) 

Jomt Marketmg Fund Contnbutlon 
Food Court Maintenance Charge 

Logistical Support Reimbursement Charge 

Trash Removal Charge 

Utility Charge (If applicable) 
Total Annual Payment 

ANNUAL ANALYSIS OF OPERATION 

Total Gross Receipts per Square Foot of Floor Area m Premises 
Sales by General Product Category 

Number of Transactions 
Average Dollar Amount per Transaction 
Sales Dlstnbutlon by Time of Day 

If sales for the current year varied by more than five (5%) percentage from the prior year, please provide 
an explanation for this variance. 

I hereby certify to the City of San AntOniO and Westfield Concession Management. Inc that thiS IS a true and 
accurate statement of Gross Receipts and all payments shown above and that each of the foregomg IS m 
accordance With the provIsions of the Concession Agreement and all statements were prepared m accordance 
With GAAP ThiS Annual Statement must be accompanied by a report and opInion from an Independent certified 
public accountant 

Signature TItle Date 

THIS MONTHLY STATEMENT IS DUE NO LATER THAN THE 60 DAYS AFTER THE EXPIRATION OF EACH LEASE YEAR 
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EXHIBITE 

ADDITIONAL INSURED ENTITIES 

Each of ConCeSSIOnaire'S insurance policies reqUIred under SectIOn 11.01 of the Agreement shall name the 
followmg entities as addItIOnal insureds. 

The City Of San Antonio, a Texas municipal corporation 
City Of San Antonio Department Of Aviation 

Westfield Concession Management, Inc., a Delaware corporation 
WMCI (Texas), Inc., a Texas corporation 

Westfield Corporation, Inc., a Delaware corporation 

CertIficates of Insurance, evidencmg the Concessionaire's msurance coverages, shall be delIvered by 
ConcessIOnaire to the CIty upon executIOn of the Agreement and absolutely no later than prior to delIvery of 
the Premises to ConceSSIOnaIre at the following address 

City of San Antonio Aviation Department 
c/o Westfield Concession Management, Inc. 

San Antonio International Airport 
9700 Airport Boulevard 
Terminal 2, Suite 246 

San Antonio, Texas 78216 
Attention: General Manager 

The certificate holder on each of the Certificates oflnsurance shall be as follows 

City of San Antonio 
c/o Westfield Concession Management, Inc. 

San Antonio International Airport 
9700 Airport Boulevard 
Terminal 2, Suite 246 

San Antonio, Texas 78216 
Attention: General Manager 
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EXHIBITF 

STREET PRICING POLICY AND REQUIREMENTS 

A. General City Street Pricing Policy. 
The CIty reqUIres specIfic pncmg cntena m all concessIOns agreements at the Auport In general, the 
City seeks to promote falT and reasonable pnces m auport conceSSIOn programs The street pncmg 
pohcy IS also deSIgned to produce a greater volume of sales, thereby reflectmg the CIty'S objectIve to 
proVIde lugh customer servIce and optuDlzatIOn of finanCial return The CIty'S street pncmg pohcy 
requues that pnces charged at the AIrport wIll be comparable to off-airport pnces In general, the 
pohcy requues any specialty retaIl, newsstand and food & beverage vendors that operate both on
aIrport and off-aIrport to pnce goods and/or servIces m the on-aIrport store wlthm the average range of 
pnces charged at theIr off-aIrport stores For vendors WIthout off-aIrport operatIOns m the area, 
comparable stores m the regIOn are Identified to estabhsh the basIS for street pnces (the specIfic 
methodology for tlus companson IS establIshed based upon the specIfic type of store and merchanmse 
and products sold and/or servIce rendered) For duty free conceSSIOn vendors, where there are no 
comparable off-aIrport operatIOns, the pncmg polIcy reqUIres that the pnces of duty free merchanmse 
and products be substantially comparable to the pnces charged m duty free goods at the regIOn's 
aIrports be comparable to the pnces charged m duty free stores other airports m the southwestern U S 
Further, vendors must submIt pnce hsts for all goods and servIces m advance for approval The street 
pncmg polIcy also requues vendors to post SIgnS m clearly VISIble locatIons notlfymg customers that 
the store charges fau and reasonable pnces that are comparable to other stores m the regIOn The CIty 
requues stnct adherence to the CIty'S street pncmg polIcy 

B. Comparable Locations In the San Antonio Metropolitan Area. 
I Specialty Retail and Food & Beverage ConcessIOn FacIllues For pnce comparatIve purposes, the 

City requues that the pnces charged m the vanous types of specialty retaIl and food & beverage 
conceSSIOn faclhtIes pefffiltted hereunder shall be compared to sUDllar types of and comparable 
qUalIty of specialty retaIl and food & beverage estabhshments located m the San Antomo 
metropohtan area determmed from tlfDe to tIme by the CIty or Its deSIgnated management 
representatlve(s) 

2 Newsstand ConcessIOn Faclhtles For pnce comparatIve purposes, the CIty requues that the pnces 
charged m the newsstand conceSSIOn faclhtles permItted hereunder for newspapers, rnagazmes and 
sundnes shall be compared to s1fD1lar types and comparable qUalIty convemence store chams and 
newsstand vendors located m the San Antomo metropolItan area For pnce comparauve purposes, 
the CIty requues that the pnces charged 10 the newsstand conceSSIon faCIlItIes pefffiltted hereunder 
for gIfts, souvenus and noveltIes shall be compared to both SImIlar types of and comparable qualIty 
of local gIft, souvenu novelty estabhshments as well as the to the local convemence store chaIns 
located m the San Antomo metropohtan area 

C. Specialty Retail and Food & Beverage Concession Facilities Pricing Requirements. 
ConcessIOnaue's pnces for all specialty retaIl and food & beverage products pefffiltted to be sold under 
the PermItted Use clause m tlus Agreement shall at all tlfDes be falT and reasonable and must be 
competItIVely pnced such that the pnces charged therefor are the same or comparable With comparable 
specialty retail and food & beverage estabhshments located m the San Antomo metropohtan area To 
determme falT, reasonable and comparable pnces, the CIty or ItS deSIgnated management 
representatives WIth the mutual consent of the ConcessIOnaIre, at least once per year or more often If 
the CIty so deSIres, may select 4 comparable estabhshments ConcessIOnaIre's pnces on any specIfic 
Items may not exceed the average of those 4 pnced s1fD1lar and/or comparable Items 
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D. Newsstand Concession Facilities Pricing Requirements. 
ConceSSIonaire's pnces for all news and gift products permItted to be sold under the PermItted Use 
clause m this Agreement shall at all times be fair and reasonable and must be competItively priced such 
that the prices charged therefor for newspapers, magazmes and sundnes are the same or comparable to 
those charged by local convemence store chams m the San Antomo metropolItan area and for gIftS, 
souvemrs and novelties to those charged by similar types of and comparable qualIty of gIft, souvemr 
and novelty establIshments located m San Antomo metropohtan area. To determine fair, reasonable 
and comparable pnces, the CIty or ItS designated management representatIves, at least once per year or 
more often if the City so desIres, may select 5 locations operated by such local convenience store 
chams and comparable local gift, souvenir and novelty estabhshments in the San Antomo metropohtan 
area. Concessionaire's pnces on any specific items may not exceed the average of those 5 priced 
simIlar and/or comparable Items. 

E. General Pricing Requirements. 
In all other sItuatIOns and cIrcumstances for whIch no speCIfic pncing reqUIrement has been 
established, ConcessionaIre shall abide by the followmg pncing reqUIrements. 

ConcessIOnaire shall offer for sale only goods and/or services of first-class qualIty. For such goods 
and/or services, Concessionaire shall charge faIr, reasonable and competttive prices. When an Item has 
a suggested retail pnce premarked and established by the manufacturer or dIstrIbutor, ConcessIOnaire 
shall not charge the public a price higher than the suggested retail premarked price WIthout the pnor 
wntten approval of the City, which approval shall not be unreasonably withheld When an item has no 
suggested retail price or premarked price, the Item shall be sold at a pnce as first approved by the CIty, 
which approval shall not be unreasonably WIthheld 
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City of San Antonio 
City Hall, Second Floor 

o 

100 MIlItary Plaza (P 0 Box 839966) 
San Antolllo, Texas 78283-3966 
ATTN CITY CLERK'S OFFICE 

o 
EXHIBITG 

Date _______ _ 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. ____ _ 

To the Addressee 

At the request of A , we B , hereby open 
this CLEAN IRREVOCABLE LETTER OF CREDIT NO. C m your favor up to an aggregate of 
$ D US Dollars, available by your draft(s) on us at sight 

We warrant to you that all of your drafts under thiS CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DUL Y HONORED UPON PRE SENT A TION OF YOUR DRAFT(S) drawn on us and presented to us at the office 
of our Texas Branch, now located at E, E on or before the 
expiratIOn set forth below or future expiratIOn date as mdlcated below Our oblIgatIOn under thiS Letter of Credit IS 
the mdlvidual oblIgatIOn of the Bank, m no way contmgent upon reimbursement with respect thereto, or upon our 
abilIty to perfect any hen or secunty mterest 

All drafts must be marked "Drawn Under B Letter of Credit No ____ -""C ___ _ 

dated , 200_ " Partial drawmgs under thiS Letter of Credit are perrmtted. 

Drafts must be accompanied by a statement from the City Manager of the City of San Antolllo, or hiS deSignee, that 
A has not performed certam terms, condltlons or covenants con tamed III 

ConcessIOn Agreement No by and between the City of San Antolllo and A 

ThiS CLEAN IRREVOCABLE LETTER OF CREDIT exprres at the close of busmess on F , 200_ 
ThiS CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatIcally extended without amendment for 
additIOnal penods of one (1) year from the present or each future expiratIOn date unless we have notified you m 
wntmg not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
addltlonal penod, such notlce to be sent by registered or certified matI to you at the address herem Upon receipt by 
you of such notlce you may draw on us at sight for the balance remammg m thiS Letter of Credit wlthm the then 
apphcable expiratIOn date, no statement requrred 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS 
SUBJECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 
REVISION) INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

LEGEND 
A-INSERT APPLICANT NAME, I E CONCESSIONAIRE NAME 
B-INSERT NAME OF ISSUING BANK 
C-INSERT LlC IDENTIFICATION NUMBER 
D-INSERT DOLLAR VALUE OF INSTRUMENT 
E-INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 

Bank Officer/Representative 

F-INSERT EXPIRATION DATE OF AGREEMENT PLUS SIXTY DAYS 
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EXHIBITH 

CORPORA nON 

GUARANTY 

THIS GUARANTY ("Guaranty") is made as of this day of ______ , 200_, by 
__________________________________ ("Guarantor") 

to and for the benefit of the CITY OF SAN ANTONIO ("CIty") 

RECITALS. 

WHEREAS, the City and ("ConcessIOnaire") have entered mto 
that certain Concession Agreement dated , 200_, ("Agreement"), for the Premises 
located in the Terminal at San Antomo International AIrport, as more fully described m the Agreement; 

WHEREAS, Guarantor WIll denve financIal benefits from ConcessIOnaire's use and occupancy of the 
Premises and It is a condItion precedent to all of the obligatIOns of the City pursuant to the Agreement, 
that Guarantor shall have executed and dehvered this Guaranty; 

NOW, THEREFORE, in consIderation of and as an inducement to the executIOn of the Agreement by the 
City, and in consideration of the above recitals and other good and valuable consIderation paid by the CIty 
to Guarantor and intending to be legally bound hereby, Guarantor does hereby covenant and agree as 
follows. 

1. Guarantor hereby absolutely, uncondItionally and irrevocably guarantees to the City that 
Guarantor is and shall be dIrectly and Jomtly and severally liable to the City for the full and prompt 
payment of all rents, additional rents and any and all other charges payable by ConcessIOnaire under the 
Agreement, when due, whether by acceleration or otherwIse, and the full, fatthful and prompt perfor
mance and observance of all the covenants, terms, condItions and agreements of the Agreement to be 
performed and observed by ConcessIOnaire, and Guarantor does hereby become surety to the City and ItS 
successors and aSSIgns, for and WIth respect to all of Concessionatre' s obhgatlOns under thIS Guaranty 

2 Guarantor does hereby covenant and agree to and with the City, that If default shall at any tIme be 
made by Concessionaire, III the payment of any such rents or other sums or charges payable by 
ConceSSIOnatre under the Agreement or in the performance of any of the covenants, terms, condItIons or 
agreements contamed m the Agreement, Guarantor will forthWIth pay such rent or other sums or charges 
to the City, and any arrears thereof (mcluding, WIthout hmitation, any and all interest or additional 
charges as provided in the Agreement), and Will forthWIth faIthfully perform and fulfill all of such 
covenants, terms, conditIOns and agreements, and WIll forthWIth pay to the CIty all damages and all costs 
and expenses that may anse in consequence of any default by Concessionaire under the Agreement 
(including, WIthout hmitation, all attorneys' fees and any and all expenses mcurred by the City or caused 
by any such default and/or by the enforcement of this Guaranty) 

3. This Guaranty is an absolute and uncondItional guaranty of payment and of performance and is a 
surety agreement. Guarantor's liability hereunder IS direct and may be enforced immediately without the 
CIty being reqUIred to resort to any other right, remedy or secunty and this Guaranty shall be enforceable 
ImmedIately agamst Guarantor, without the necessity for any SUIt or proceedings on the CIty'S part of any 
kind or nature whatsoever agamst Concessionatre, and without the necessity of any notice of non-

70 



o o 
payment, non-performance or non-observance or the contInuance of any such default or of any notice of 
acceptance of this Guaranty or of the City's intentIOn to act in relIance herein or of any other notice or 
demand to which Guarantor mIght otherwIse be entItled, all of which Guarantor hereby expressly WaIves; 
and Guarantor hereby expressly agrees that the validity of this Guaranty and the obligations of Guarantor 
hereunder shall in no manner be termInated, affected, or impaired by reason of the assertIOn or the failure 
to assert by the CIty agaInst ConcessionaIre, or of any of the nghts or remedIes reserved to the City 
pursuant to the provisions of the Agreement. 

4. ThiS Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have notIce or 
knowledge of any of the followmg) the liability and obhgatIOn of Guarantor hereunder shall be absolute 
and unconditional IrrespectIve of (i) any amendment or modIficatIOn of, or supplement to, or extension or 
renewal of the Agreement or any assignment or transfer thereof or Agreement of the PremIses, (Ii) any 
exercise or non-exercise of any nght, power, remedy or priVilege under or in respect of the Agreement or 
this Guaranty or any waiver, consent or approval by the City wIth respect to any of the covenants, terms, 
conditIOns or agreements contamed m the Agreement or any Indulgences, forbearances or extenSIOns of 
tIme for performance or observance allowed to ConcesslOnaire from tIme to tIme, at any time and for any 
length of time; (iIi) any lack of validity or enforceabilIty of the Agreement or any other agreement or 
mstrument relatmg thereto, (IV) any bankruptcy, Insolvency, reorganizatIOn, arrangement, readjustment, 
composition or liqUIdation or SImIlar proceedmgs relatmg to ConceSSIOnaire, or ItS properties or credItors; 
(v) any impairment, modificatIOn, change, release or hmitation ofhabilIty or obhgatIOn of ConcessIOnaIre 
under the Agreement (includIng, but not lImIted to, any dIsaffirmance or abandonment by a trustee of 
Concessionaire), resulting from the operatIOn of any present or future provision of the Umted States 
Bankruptcy Code, as amended, or any other Similar federal or state statute, or from the decisions of any 
court; (vi) any other circumstances which mIght otherwIse constItute a defense avaIlable to, or a discharge 
of, the ConcessionaIre in respect of the Agreement or the Guarantor In respect of this Guaranty ThIS 
Guaranty shall continue to be effective or be reInstated, as the case may be, If at any tIme any payment of 
any rents, additional rents and any and all other charges by ConceSSIOnaire, under the Agreement, or 
performance and observance of any and all of the covenants, terms, conditIOns and agreements of the 
Agreement to be performed and observed by ConcessionaIre, under the Agreement are rescmded, 
cancelled or otherwise must be returned by the CIty upon the msolvency, bankruptcy or reorgamzatIOn of 
the ConcessionaIre, all as though such payment had not been made and/or performance and observance 
had not occurred 

5 All of the City's nghts and remedies under the Agreement and under this Guaranty are intended to 
be dIstinct, separate and cumulative and no such right and remedy thereIn or herem mentioned is mtended 
to be in excluslOn of or a waiver of any of the others. No termmatIon of the Agreement or takIng or 
recovering of the premises demised thereby shall deprive the City of any of its rights and remedies against 
Guarantor under this Guaranty ThIS Guaranty shall apply to ConCeSSIOnaIre'S obhgatIOns thereunder 
dunng the original term thereof in accordance With the onginal prOVIsions thereof. 

6. Guarantor represents and warrants to the CIty that (a) It IS duly Incorporated, validly existmg and m 
good standIng under the laws of , (b) that the executIOn and delivery of thiS Guaranty has 
been duly authonzed by the Board of DIrectors or members of Guarantor, (c) the making of thIS Guaranty 
does not require any vote or consent of shareholders of Guarantor; and (d) that the officer executing thIS 
Guaranty has been duly authorized to execute the same by ItS Board of DIrectors or members 

7. As a further inducement to the City to make and enter mto the Agreement and perform ItS 
obligations thereunder, and in consideratIOn thereof, Guarantor covenants and agrees that in any action or 
proceeding brought on, under or by VIrtue of this Guaranty, Guarantor shall and does hereby waive trial 
by jury. Guarantor agrees to pay the City's reasonable attorneys' fees and all costs and other expenses 
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incurred in any collection or attempted collectIOn or III any negotIations relative to the obligatIOns hereby 
guaranteed or m enforcing this Guaranty agamst the underSigned, mdlvldually, Jointly and severally 

8. ThiS Guaranty shall be legally bmding upon Guarantor, its successors and assigns and shall mure 
to the benefit of the City, and ItS successors and assigns. The word "Concessionaire" is used herem to 
include each and every of the persons named above as Concessionaire, be the same one or more, as well 
as their permitted heirs, personal representatives, successors and assigns. 

9. ThiS Guaranty shall be governed by, and construed m accordance with, the laws of the State of 
Texas. 

IN WITNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused thiS Guaranty to 
be executed and dehvered by ItS officer thereunto duly authorIzed as of the date first written above. 

ATTEST: 

STATE OF 

COUNTY OF 

Address· 

Telephone: 

) 
) SS 
) 

[GUARANTOR] 

By __________ (SEAL) 

On this day of , 200_, before me, the underSigned, a Notary Pubhc in 
and for the said County and State, personally appeared known to me to be the 

and known to me to be the , of 
_________________ , the corporation that executed the withm Instrument, 
known to me to be persons who executed the withm Instrument, on behalf of the corporatIOn herein 
named, and acknowledged to me that such corporatIOn executed the wlthm Instrument pursuant to ItS by
laws or a resolutIOn of ItS board or directors 

WITNESS my hand and official seal the day and year m this certificate first above written. 

(SEAL) 
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o o 
INDIVIDUAL 

GUARANTY 

THIS GUARANTY ("Guaranty") IS made as of this day of _______ , 200_, by 
__________________________________ ("Guarantor") 
to and for the benefit of the CITY OF SAN ANTONIO ("CIty") 

RECITALS. 

WHEREAS, the CIty and ("ConcessIOnaire") have entered Into 
that certaIn Concession Agreement dated , 200_, ("Agreement"), for the Premises 
located in the Terminal at San Antonio InternatIOnal Airport, as more fully described in the Agreement; 

WHEREAS, ConcessionaIre and therefore Guarantor WIll denve financial benefits from ConcessionaIre's 
use and occupancy of the PremIses and It is a condition precedent to all of the obligations of the CIty 
pursuant to the Agreement, that Guarantor shall have executed and dehvered this Guaranty; 

NOW, THEREFORE, in consIderation of and as an inducement to the executIOn of the Agreement by the 
City, and In consideratIOn of the above recItals and other good and valuable consIderatIOn paId by the CIty 
to Guarantor and Intending to be legally bound hereby, Guarantor does hereby covenant and agree as 
follows. 

1. Guarantor hereby absolutely, uncondItIOnally and Irrevocably guarantees to the City that Guarantor 
is and shall be directly and jointly and severally liable to the City for the full and prompt payment of all 
rents, addItional rents and any and all other charges payable by ConcessionaIre under the Agreement, 
when due, whether by acceleratIOn or otherwise, and the full, faIthful and prompt performance and 
observance of all the covenants, terms, conditIons and agreements of the Agreement to be performed and 
observed by Concessionaire, and Guarantor does hereby become surety to the City and ItS successors and 
aSSIgns, for and with respect to all of Concessionaire's obhgatIOns under the Agreement 

2 Guarantor does hereby covenant and agree to and WIth the CIty, that If default shall at any time be 
made by Concessionaire, in the payment of any such rents or other sums or charges payable by 
ConcessIOnaIre under the Agreement or in the performance of any of the covenants, terms condItions or 
agreements contaIned in the Agreement, Guarantor WIll forthWIth pay such rent or other sums or charges 
to the City, any arrears thereof (Includmg, WIthout hmItatIOn, any and all interest or addItional charges as 
provided in the Agreement), and will forthWIth faIthfully perform and fulfill all of such covenants, terms, 
conditions and agreements, and will forthWIth pay to the CIty all damages and all costs and expenses that 
may anse in consequence of any default by ConcessIOnaire, under the Agreement (Including, WIthout 
lImitatIOn, all attorneys' fees and any and all expenses Incurred by the CIty or caused by any such default 
and/or by the enforcement of thIS Guaranty) 

3. ThIS Guaranty is an absolute and uncondItional guaranty of payment and of performance and IS a 
surety agreement. Guarantor's habIlity hereunder IS direct and may be enforced immedIately without the 
City beIng required to resort to any other nght, remedy or secunty and thIS Guaranty shall be enforceable 
immediately agamst Guarantor, without the necessity for any suit or proceedings on the City's part of any 
kmd or nature whatsoever agaInst ConcessIOnaire, and WIthout the necessity of any notice of non
payment, non-performance or non-observance or the continuance of any such default or of any notice of 
acceptance of this Guaranty or of the CIty'S intentIOn to act in rehance herem or of any other notice or 
demand to which Guarantor might otherwIse be entItled, all of whIch Guarantor hereby expressly waIves; 
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and Guarantor hereby expressly agrees that the valIdity of thIS Guaranty and the obligatIOns of Guarantor 
hereunder shall in no manner be terminated, affected, or impaIred by reason of the assertion or the faIlure 
to assert by the CIty against ConcessionaIre, or of any of the nghts or remedIes reserved to the CIty 
pursuant to the prOVIsIOns of the Agreement. 

4. ThIS Guaranty shall be a contInuIng Guaranty, and (whether or not Guarantor shall have notIce or 
knowledge of any of the follOWIng) the liability and oblIgation of Guarantor hereunder shall be absolute 
and uncondItional irrespective of (i) any amendment or modIficatIOn of, or supplement to, or extenSIOn or 
renewal of the Agreement or any assignment or transfer thereof or sublease of the Premises; (Ii) any 
exercise or non-exerCIse of any right, power, remedy or pnvIlege under or In respect of the Agreement or 
this Guaranty or any waiver, consent or approval by the CIty with respect to any of the covenants, terms, 
condItIons or agreements contaIned in the Agreement or any Indulgences, forbearances or extenSIOns of 
time for performance or observance allowed to ConcessIOnaIre from time to time, at any tIme and for any 
length of tIme, (ui) any lack of validity or enforceabilIty of the Agreement or any other agreement or 
Instrument relatIng thereto; (iv) any bankruptcy, Insolvency, reorgamzation, arrangement, readjustment, 
composItion or liqUIdation or SImilar proceedIngs relatmg to ConcessIOnaIre, or ItS propertIes or creditors; 
(v) any impairment, modificatIOn, change, release or lImitation of lIabilIty or oblIgation of ConceSSIOnaire 
under the Agreement (mcludmg, but not lImited to, any dIsaffirmance or abandonment by a trustee of 
Concessionaire), resulting from the operatIOn of any present or future proVIsion of the United States 
Bankruptcy Code, as amended, or any other SImilar federal or state statute, or from the decisions of any 
court, (VI) any other circumstances which might otherwise constItute a defense available to, or a dIscharge 
of, the Concessionaire in respect of the Agreement or the Guarantor in respect of this Guaranty. ThIS 
Guaranty shall contmue to be effectIve or be remstated, as the case may be, if at any time any payment of 
any rents, additional rents and any and all other charges by ConcessIOnaIre, under the Agreement, or 
performance and observance of any and all of the covenants, terms, condItions and agreements of the 
Agreement to be performed and observed by ConcessIOnaIre, under the Agreement are rescmded, 
cancelled or otherwise must be returned by the CIty upon the insolvency, bankruptcy or reorgamzation of 
the Concessionaire, all as though such payment had not been made and/or such performance and 
observance had not occurred. 

5. All of the CIty'S nghts and remedIes under the Agreement and under thIS Guaranty are mtended to 
be distinct, separate and cumulatIve and no such nght and remedy therein or herein mentIOned is mtended 
to be m exclusion of or a waIver of any of the others. No termInatIOn of the Agreement or taking or 
recovering of the premIses demIsed thereby shall depnve the CIty of any of theIr rIghts and remedies 
against Guarantor under this Guaranty ThIS Guaranty shall apply to ConceSSIOnaire's oblIgatIOns 
pursuant to any extension, renewal, amendment, modificatIOn and supplement of or to the Agreement as 
well as to ConcessIOnaire's oblIgatIOns thereunder dunng the ongInal term thereof In accordance with the 
onginal prOVisions thereof. 

6. As a further inducement to the City to make and enter Into the Agreement and perform ItS 
oblIgations thereunder, and In conSideratIOn thereof, Guarantor covenants and agrees that m any action or 
proceedIng brought on, under or by virtue of thiS Guaranty, Guarantor shall and does hereby waive tnal 
by jury. Guarantor agrees to pay the City'S reasonable attorneys' fees and all costs and other expenses 
mcurred In any collection or attempted collectIOn or in any negotIatIOns relative to the obligations hereby 
guaranteed or in enforcing this Guaranty against the underSigned, IndiVIdually, Jointly and severally. 

7. This Guaranty shall be legally bmdmg upon Guarantor, ItS successors and assigns, heirs and 
personal representatives and shall inure to the benefit of the City and ItS successors and assigns. The 
word "Concessionaire" is used herein to Include each and every of the persons named above as 
Concessionaire, be the same one or more, as well as theIr permitted heirs, personal representatIves, 
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successors and assigns. 

8 ThIs Guaranty shall be governed by, and construed III accordance wIth, the laws of the State of 
Texas 

IN WITNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused thIS Guaranty to 
be executed as of the date first wntten above 

Address: 

Telephone· 

1. Dnver's License: 
(a) State· 
(b)Number. _______ _ 

2 Birth Date. 
3. Soc. Sec.· 

STATE OF 

COUNTY OF 

) 
) SS 

-------) 

Guarantor 

On thIS __ day of ,200_, before me, the undersigned, a Notary Public 
III and for the saId County and State, personally appeared , known to me to 
be the person whose name IS subscnbed to the within Instrument and acknowledged that he/she executed 
the same. 

WITNESS my hand and official seal the day and year III thIS certIficate first above wntten 

(SEAL) 
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Rosario's Cafe y Cantina 
AntQjitos - Appetizers 
• Nachos - Cheese 
• Nacho Estilo 
• Super Nacho 

• Chicken auesadillas 

• Flameado with Chorizo 

• Guacamole & Tostadas 

• Wings 

• Mozzarella Sticks 

• Potato Skins 

SOuPs & Salads 
• Mexican Caesar Salad - wIth creamy chipotle dressing 
• Ensalada Mixta - mixed greens, tomatoes, and avocado wIth cilantro vinaigrette. 
• Tortilla Salad - nacho chips, romame lettuce, tomatoes and avocado, topped with 

retried beans and black bean pico. 

• Chef Salad 
• Black Bean Soup 
• Tortilla Soup 

Sandwiches y Mas 
• BBa Pork Torta - with chipotle BBO sauce and cabbage l,me slaw. 
• Bean & Cheese - Retried beans, and melted jack cheese topped wIth P'CO de gal/o. 
• San Antonio Chicken Salad - tender chIcken m a chipotle mayo, cilantro, sunflower 

seeds and celery. 
• Chicken Fajita Wrap 
• Southwest chicken Burrito 

• Mexican Caesar Wrap 

• Turkey Sandwich 

• Chicken Sandwich 

• BBa Beef Sandwich 
• French Dip 

• Club Sandwich 

Specialties 
• Tacos Callejeros - filled With your chOice of Beef, Chicken or Beans 
• Enchiladas - Chicken, Cheese or Beef 
• Polio Con Mole - Chicken smothered In Mole Sauce 
• Puerco Cascabel - tender pork In red chile sauce. 
• Chile Relleno - Poblano pepper stuffed With spiced beef, potato and raiSins. 

Breakfast; 

• Tacos, Tortas, Pan Dulce 
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Rosario's Famous Margaritas 
• La Tuna Margarita 
• Michllada 
• Changlrongo 
• Tia's Own 
• The Cool Down 

The Mango-Rita 
• Frozen Margarita 

Margarita on the Rocks 
Plna Colada, Strawberry DaiqUiri 

• Mojltos 
• Centenarlo TeqUlnl 
• Bloody Mary 
• Squervo 
• Cosmopolitan 
• 1800 Pink Cad 

Mexican Masterpieces 
• 1880 Reposado 
• 1800 Anejo 
• Agavero Licor de Tequila 
• Taste of Gran Centenarlo 
• TeqUila heaven 
• Gran Centenario Plata 
• Gran Centenario Reposado 

Bar Menu 

premium Brands/Cocktails - Knob Creek, Jack Daniels, Crown Royal, Grey Goose, Absolute, 
Glenllvet, Chlvas Regal, Bombay Sapphire Gin, Tanqueray Gin, Courvoisler VSOP, Hennessy VS, 
Jose Cuervo Anejo, Cuervo 1800 Reposado, Bacardl, Beefeaters, CC, Captain Morgan, Cuervo 

Gold, Dewar's. 

Texas / Domestic / Imported Beers (Bottle & Draft) 

OTHER DRINKS 

premium pours 
Bacardl, Beefeaters, Canadian Club, Captain Morgan, 
Jose Cuervo Gold, Dewars, Martini & ROSSI, 
Smirnoff, Maker's Mark 

Classic Calls 
Absolute, Bacardi Select, Bailey's, Courvolsler, Chivas Regal, Crown Royal, Cuervo 1800 Reposado, 

Amaretto Di Saronno, Jack Daniels, 
Kahlua, Tanqueray, Belvedere, Grey Goose, Bombay Sapphire, Glenllvet, Courvolsler VSOP, 
Hennessy VS, Jose Cuervo Anejo, Knob Creek, Bailey's Irish Cream 

Domestic and Specialty Draft Beers, Regular or Large 
SpeCialty Bottled Beers 

YiJlQ 
Wines by the glass from Talus and Vendange Vineyards. 
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CITY OF SAN ANTONIO 

AVIATION DEPARTMENT 

Interdepartmental Correspondence Sheet 

TO: City Manager's Office 

FROM: Kevin C Dolliole. Aviation Director 

COPIESTO:~Fi=le~ ______________________________________________ __ 

SUBJECT: Concession Agreement with Host International. Inc. 

DATE: __ -,O=c=t=ob=e,,",-r-=2=6.....,. 2=0=-=0~1 __ 

Contract: n fllational, Inc. at the San Antonio 

Y'\ 
Contract: June 28 2001 

The Ordinance authorizes the City Manager or her designee to negotiate and execute a 
Concession Agreement for the San Antonio International Airport with Host International, Inc. 
The agreement authorizes the operation of a concession facility by Host International, Inc. in 
Terminal of a Rosario's Cantina, for the sale at retail of Mexican food menu items and associated 
theme and bar drinks to the travelling public. This concession amendment is consistent with 
Council approved Concession Procedures Manual and Policy Statement approved January 11, 
2001 

Kevm C. Dolliole 
Aviation Director 

KCD:mmb 

Attachments 


