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AN ORDINANCE 20 12 - 0 5 -1 0 - 0 34.3 

AUTHORIZING THE CITY TO UTILIZE 3 CONTRACTS WITH HOME 
DEPOT U.S.A., INC., HD SUPPLY FACILITIES MAINTENANCE, AND 
APPLIED INDUSTRIAL TECHNOLOGIES, INC. TO PROVIDE 
RETAIL, INDUSTRIAL AND WHOLESALE MAINTENANCE, REPAIR 
AND OPERATING SUPPLIES UTILIZED BY CITY DEPARTMENTS 
A T AN ESTIMATED ANNUAL COST OF $1,450,000.00. 

* * * * * 

WHEREAS, the U.S. Communities Government Purchasing Alliance ("U.S. Communities"), a 
non-profit entity established to assist public entities in reducing the cost of purchased goods, acts 
as a clearinghouse of government contracts procured by a lead public entity that are available for 
cooperative purchase, and facilitates administration of the purchases by local government 
representatives who wish to make purchases from contracts listed with U.S. Communities; and 

WHEREAS, Maricopa County, Arizona, acting as lead public agency on behalf of U.S. 
Communities, procured contracts with Home Depot U.S.A., Inc., HD Supply Facilities 
Maintenance, and Applied Industrial Technologies, Inc., to provide retail, industrial and 
wholesale maintenance, repair and operating supplies; and 

WHEREAS, Home Depot U.S.A., Inc., HD Supply Facilities Maintenance, and Applied 
Industrial Technologies, Inc., submitted proposals to the City, pursuant to the U.S. Communities 
contracts, to provide the City with retail, industrial and wholesale maintenance, repair and 
operating supplies; and 

WHEREAS, the estimated annual cost of these contracts is $1,450,000.00; and 

WHEREAS, these purchases meet the requirements under the of the terms of the 
intergovernmental cooperative purchasing agreement entered into by the City of San Antonio by 
Ordinance No. 98797 on February 12,2004; and 

WHEREAS, all expenditures will be in accordance with the applicable fiscal year's budget 
approved by City Council; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City hereby accepts the proposals from Home Depot U.S.A., Inc., HD 
Supply Facilities Maintenance, and Applied Industrial Technologies, Inc., utilizing the U.S. 
Communities Cooperative Purchasing Program, to provide retail, industrial and wholesale 
maintenance, repair and operating supplies for a cost of $1 ,450,000.00, subject to and contingent 
upon the deposit of all required bonds, performance deposits,' insurance certificates and 
endorsements. A copy of the bid tabulation sheets and contracts are attached hereto and 
incorporated herein for all purposes as Exhibit I. 
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SECTION 2. The amounts will be encumbered upon issuance of various purchase orders, and 
payment is authorized to the vendors identified herein. All current fiscal year expenditures will 
be in accordance with the Fiscal Year 2012 budget approved by City Council, and future fiscal 
year expenditures are contingent upon future City council budget approvals. The combined 
estimated cost for the contracts listed on this ordinance is approximately $1,450,000.00. 

SECTION 3. This ordinance is effective immediately upon passage by eight affirmative votes; 
otherwise it is effective on the tenth day after passage hereof. 

PASSED AND APPROVED this 10th day of May, 2012. 

Julian Castro 

ATTEST: APPROVED AS TO FORM: 

2 
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Agenda Voting Results - 6 

Name: 5,6,7,8,9A, lOA, lOB, 10C, lOD 

Date: 0511012012 

Time: 09:45:59 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the City to utilize 3 contracts with Home Depot 
U.S.A., Inc., HD Supply Facilities Maintenance, and Applied Industrial 
Technologies, Inc. to provide retail, industrial and wholesale maintenance, 
repair and operating supplies utilized by City departments at an estimated 
annual cost of $1,450,000.00. [Ben Gorzell, Chief Financial Officer; Troy 
Elliott, Director, Finance] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District 1 x 

Ivy R. Taylor District 2 x x 

Leticia Ozuna District 3 x 

Rey Saldaiia District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=9026&Src=RFCA 5/10/2012 



EXHIBIT I 

City of San Antonio Bid Tabulation 

US Communities 
Opened: March 1, 2012 HD Supply Facilities Maintenance 

10641 Scripps Summit Court 

For: MRO Supplies 
San Diego, 
CA 92131 

6100001156 AV 858-831-2381 

Item DescriDtion 
1 Appliances 

Percent of discount offered 5-20% 
Product Identification Appliance! 
Type of price schedule HD Supply Facilities MaintenanCE 
Price schedule number NIP 
Date of price schedule Current on line catalo~ 

Price schedule column on which discount is Wholesale 

based (i.e., distributor, net, wholesale) 

2 Building Materials 
Percent of discount offered 5-20% 
Product Identification Building Material! 

Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number NIP 
Date of price schedule Current on line catalo~ 

Price schedule column on which discount is Wholesale 

based (i.e., distributor, net, wholesale) 

3 Hardware 
Percent of discount offered 5-20% 
Product Identification Hardware 
Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number NIP 

Date of price schedule Current on line catalo~ 

Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 

4 HVAC 
Percent of discount offered 5-15% 
Product Identification HVAC 
Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number NIP 
Date of price schedule Current on line catalo~ 
Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 



City of San Antonio Bid Tabulation 

Opened: March 1, 2012 HD Supply Facilities Maintenance 
10641 Scripps Summit Court 

For: MRO Supplies 
San Diego, 
CA 92131 

6100001156 AV 858-831-2381 

Item Descriotion 

5 Sprinkler/Irrigation 
Percent of discount offered 10-15% 

Product Identification Sprinkler/lrrigatior 

Type of price schedule HD Supply Facilities MaintenancE 

Price schedule number N/P 

Date of price schedule Current on line catalo~ 

Price schedule column on which discount is Wholesale 

based (i.e., distributor, net, wholesale) 

6 Janitorial 
Percent of discount offered 5-20% 

Product Identification Janitoria 

Type of price schedule HD Supply Facilities MaintenancE 

Price schedule number N/P 

Date of price schedule Current on line catalo~ 

Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 

7 Landscaping Equipment and Supplies 

Percent of discount offered 5-15% 

Product Identification Landscaping Equipment and Supplie~ 

Type of price schedule HD Supply Facilities MaintenancE 

Price schedule number NIP 
Date of price schedule Current on line catalo~ 

Price schedule column on which discount is Wholesale 

based (i.e., distributor, net, wholesale) 

8 Motors/Pumps 
Percent of discount offered 10% 

Product Identification Motors/Pump~ 

Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number N/,Il 

Date of price schedule Current on line catalo~ 

Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 



City of San Antonio Bid Tabulation 

Opened: March 1, 2012 HD Supply Facilities Maintenance 
10641 Scripps Summit Court 

For: MRO Supplies 
San Diego, 
CA 92131 

6100001156 AV 858-831-2381 

Item DescriDtion 

9 Paints/Coatings 

Percent of discount offered 5-20% 
Product Identification Paints/Coatings 
Type of price schedule HD Supply Facilities Maintenance 
Price schedule number N/A 
Date of price schedule Current on line catalog 
Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 

10 Plumbing 
Percent of discount offered 5-20% 
Product Identification Plumbing 
Type of price schedule HD Supply Facilities Maintenance 
Price schedule number N/A 
Date of price schedule Current on line catalog 
Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 

11 Swimming Pool Supplies 
Percent of discount offered 5-10% 
Product Identification Swimming Pool Supplies 
Type of price schedule HD Supply Facilities Maintenance 
Price schedule number N/A 
Date of price schedule Current on line catalog 
Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 

12 Tools, General Purpose, Hand Held 
Percent of discount offered 5-20% 
Product Identification Tools, General Purpose, Hand Hele 
Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number N/A 
Date of price schedule Current on line catalo~ 
Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 



City of San Antonio Bid Tabulation 

Opened: March 1, 2012 HD Supply Facilities Maintenance 
10641 Scripps Summit Court 

For: MRO Supplies 
San Diego, 
CA 92131 

6100001156 AV 858-831-2381 

Item Descriotion 

13 Tools, Machine Type 
Percent of discount offered 5% 

Product Identification Tools, Machine TYPE 
Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number NIP 

Date of price schedule Current on line catalo~ 
Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 

14 Window Coverings 
Percent of discount offered 15-20% 
Product Identification Window Coverings 

Type of price schedule HD Supply Facilities MaintenancE 

Price schedule number NIP 

Date of price schedule Current on line catalo~ 
Price schedule column on which discount is Wholesale 
based (i.e., distributor, net, wholesale) 

15 Hospitality 
Percent of discount offered 5-15% 

Product Identification Hospitalit) 

Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number NIP 

Date of price schedule Current on line catalo~ 

Price schedule column on which discount is Wholesale 

based (i.e., distributor, net, wholesale) 

16 WaterIWastewater Treatment 
Percent of discount offered 10-20% 
Product Identification WaterIWastewater Treatment 
Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number NIP 
Date of price schedule Current on line catalo~ 

based (i.e., distributor, net, wholesale) Wholesale 



City of San Antonio Bid Tabulation 

Opened: March 1, 2012 HD Supply Facilities Maintenance 
10641 Scripps Summit Cou rt 

For: MRO Supplies 
San Diego, 
CA 92131 

6100001156 AV 858-831-2381 

Item Descriotion 
17 Miscellaneous 

Percent of discount offered 5-20% 
Product Identification Miscellaneous 
Type of price schedule HD Supply Facilities MaintenancE 
Price schedule number NIP. 
Date of price schedule Current on line catalo~ 
based (i.e., distributor, net, wholesale) Wholesale 



CITY OF SAN ANTONIO 
PURCHASING AND GENERAL SERVICES DEPARTMENT 

REQUEST FOR OFFER ("RFO") NO.: 6100001156 

ANNUAL CONTRACT - HD SUPPLY - MRO 

Date Issued: FEBRUARY 28, 2012 

RESPONSES MUST BE RECEIVED NO LATER THAN: 
10:00 AM MARCH 1,2012 

Responses may be submitted by any of the following means: 
Electronic submission through the Portal 
Hard copy in person or by mail 

Address for hard copy responses: 

Physical Address: 
Purchasing & General Services 
Riverview Tower 
111 Soledad, Suite 1100 
San Antonio, Texas 78205 

For Hard Copy Submissions, Mark Envelope 

"HD SUPPLY - MRO" 

Offer Due Date: 10:00 A.M., MARCH 1,2012 

RFO No.: 6100001156 

Offeror's Name and Address 

Mailing Address: 
Purchasing & General Services 
P.O, Box 839966 
San Antonio, Texas 78283-3966 

Bid Bond: NO Performance Bond: NO Payment Bond: NO Other: NO 

See Supplemental Terms & Conditions for information on these requirements. 

Affirmative Procurement Initiative: N/A DBE / ACDBE Requirements: NO 

See Instructions for Offerors and Attachments sections for more information on these requirements. 

Pre-Submittal Conference * NO 

* If YES, the Pre-Submittal conference will be held on at at. 

Staff Contact Person: ADAM VELEZ, PROCUREMENT SPECIALIST II, P.O. Box 839966, San Antonio, TX 78283-3966 
Email: ADAM.VELEZ@SANANTONIO.GOV 

SBEDA Contact Information: SHUCHI NAGPAl, 210-207-3900, SHUCHI.NAGPAL@SANANTONIJO.GOV 
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003 - INSTRUCTIONS FOR OFFERORS 

Submission of Offers 

Submission of Hard Copy Offers. Submit one original offer, signed in ink, and two copies of the offer enclosed in a 
sealed envel0.pe addressed to the Purchasing and General Services Department at the address and by the due dale 
provided on the Cover Page. The name and address of offeror, the offer due date and RFO number and title shall be 
marked on the outside of the envelope(s). All times stated herein are Central Time. Any offer or modification received 
after the time and date stated on the Cover Page shall be rejected. 

Submission of Electronic Offers. Submit one offer electronically by the due date provided on the Cover Page. All times 
stated herein are Central Time. Any offer or modification received after the time and date stated on the Cover Page 
shall be rejected. All fcirms in this solicitation which require a signature must have a signature affixed thereto, either by 
manually signing the document, prior to scanning it and uploading it with your submission, or affixing it electronically. 

Offers sent to City by facsimile or email shall be rejected. 

Modified Offers. Offers may be modified provided such modifications are received prior to the time and date set for 
submission of offers, and submitted in the same manner as original offers. For hard copy offers, provide a cover letter 
with the offer, indicating it is a modified offer and that the Original offer is being withdrawn. For electronic offers, a 
modified offer will automatically replace a prior offer submission. See below for information on submitting Alternate 
Offers. 

City shall not be responsible for lost or misdirected offers or modifications. 

Offerors must sign the Signature Page on hard copy offers and return the RFO document to City. For electronic offers, 
Offeror's electronic submission, with accompanying affirmations, constitutes a binding signature for all purposes. 

Offerors are cautioned that they are responsible for the security of their log on ID and password, since unauthorized 
use could result in Offeror's being held liable for the submission .. 

Certified Vendor Registration Form. If Offeror has not completed the City's Certified Vendor Registration (CVR) Form, 
Offeror is required to do so prior to the due date for submission of offers. The CVR form may be accessed at 
http://www.sanantonio.gov/purchasing/. Offerors must identify the'correct name of the entity that will be providing the 
goods and/or services under the contract. No nicknames, abbreviations (unless part of the legal title), shortened or 
short-hand names will be accepted in place of the full, true and correct legal name of the entity. 

Alternate Offers. Alternate offers may be alloWed at the sole discretion of City. 

Hard CoPY Alternate Offers. Hard copy alternate offers must be submitted in separate sealed envelopes in the 
same manner as submission of other offers. Alternate offers must be marked consecutively on the envelope as 
Alternate Offer No.1, 2, etc. Failure to submit altemate offers in separate envelopes may result in rejection,of an 
offer. 

Electronic Alternate Offers Submitted Through the Portal. All alternate offers are recorded with original offers when 
submitted electronically. 

catalog PriciQg. (This section applies to offers using catalog pricing, unless this is a cooperative purchase.) 

The offer will be based on manufacturer's latest dated price list(s}. Said price list(s) must denote the manufacturer, 
latest effective date and price schedule. 

Offerors shall be responsible for providing one copy of the manufacturer's catalog for each manufacturer for which 
an offer is submitted. Offeror shall provide said catalog at the time of submission of its offer. Manufacturers' 
catalogs may be submitted in any of the following formats: paper copy or CD ROM for bids submitted on paper, or 
P~F file for offers submitted electronically. 

Offerors may submit price lists other than the manufacturer's price list. Said price list(s) must denote the company 
name, effective date and price schedule These price lists are subject to approval of the City Purchasing & General 
Services Department. 



Specified items identified herein, if any, are for overall offer evaluation and represent the commonly and most used 
items Net prices entered for those specified items must reflect the actual price derived from quoted price list less 
all discounts offered. 

Restrictions on Communication. 

Offerors are prohibited from communicating with: .1) elected City officials and their staff regarding the RFO or offers 
from the time the RFO has been released until the contract is posted as a City Council agenda item; and 2) City 
employees from the time the RFO has been released until the contract is awarded, These restrictions extend to "thank 
you" letters, phone calls, emails and any contact that results in the direct or indirect discussion of the RFO and/or offer 
submitted by Offeror. Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from 
consideration. 

Exceptions to the restrictions on communication with City employees include: 

Offerors may ask verbal questions concerning this RFO at the Pre-Submittal Conference. 

Offerors may submit written questions, or objections to specifications, concerning this RFO to the Staff Contact 
Person listed on the Cover Page on or before 2 calendar days prior to the date offers are due. Questions received 
after the stated deadline will not be answered. Questions submitted and the City's responses will be posted with 
this solicitation All questions shall be sent bye-mail or through the portal. 

Offerors may provide responses to questions asked of them by the Staff Contact Person after responses are 
received. The Staff Contact Person may request clarification to assist in evaluating the Offeror's response. The 
information provided is not intende<f to change the offer response in any fashion. Such additional information must 
be provided within two business days from City's request. 

Offerors and/or their agents are encouraged to contact the Small Business Office of the International and Economic 
,Development Department for assistance or clarification with issues specifically related to the City's Small Business 
Economic Development Advocacy (SBEDA) Program policy and/or completion of the SBEDA form (s), if any. The 
pOint of contact is identified on the Cover Page. Contacting the Small Business Office regarding this RFO after the 
due date is not permitted. If this solicitation contains Affirmative Procurement Initiatives, it will be noted on the 
Cover Page. 

If this solicitation contains DBE/ACDBE requirements, respondents and/or their agents may contact the Aviation 
Department's DBElACDBE Liaison Officer for assistance or clari.fication with issues specifically related to the DBEI 
ACDI3E policy and/or completion of the required form(s). Point of contact is Ms. Lisa Brice, who may be reached 
via telephone at (210) 207-3505 or through e-mail at lisa. brice@sanantonio.gov. Respondents and/or their agents 
may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her. or her office 
regarding this RFO after the due date is not permitted~ If this solicitation contains DBE/ACDBE requirements, it will 
be noted on the Cover Page. 

Pre-Submittal Conference. 

If a Pre-Submittal Conference is scheduled, it will be held at the time and place noted on the Cover Page. Offerors are 
encouraqed to prepare and submit their questions in writing in advance of the Pre-Submittal Conference in order to 
expedite the proceedings. City's responses to questions received prior to the conference may be distributed at the Pre­
Submittal Conference and posted with this solicitation. Attendance at the Pre-Submittal Conference is optional, but 
highly encouraged. 

This meeting place is accessible to disabled persons. Call the Staff Contact Person for information on the location of 
the wheelchair accessible entrance, or to request an interpreter for the deaf. Interpreters for the deaf must be 
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 VoicelTTY. 

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this 
solicitation shall not be official or binding on City. 

Changes to RFO. 

Changes to this RFO made prior to the offer due date shall be made directly to the original RFO. Changes are 
captured by creating a replacement version each time the RFO is changed. It is Offeror's responsibility to check for 



new versions until the offer due date. City will assume that all offers received are based on the' final version of the 
RFO as it exists on the day offers are due. 

No oral statement of any person shall modify or otherwise change or affect the terms, conditions or specifications 
stated in the RFO 

Preparation of Offers. 

All information required by the RFO must be furnished or the offer may be deemed non-responsive and rejected. Any 
ambiguity in the offer as a result of omission, error, unintelligible or illegible wording shall be construed in the favor of 
City. 

Correct Legal Name. If an Offeror is found to have incorrectly or incompletely stated the name of the entity that will 
provide goods and/or services, the offer may be rejected. 

Line Item Offers. Any offer that is considered for award by each unit or line item, must include a price for each unit or 
line item for which Offeror wishes to be considered. All offers are awarded on the basis of low line item, low total line 
items, or in any other combination that seNes the best interest of City, unless City deSignates this solicitation as an "all 
or none" offer in the Supplemental Terms & Conditions. 

All or None Offers. Any offer that is considered for award on an "all or none" basis must include a price for aU units or 
line items. In an "All or None" offer, a unit price left blank shall result in the offer being deemed nonresponsive and 
disqualified from consideration. An "All or None" offer is one in which City will award the entire contract to one offeror 
only . 

. Delivery Dates. Proposed delivery dates must be shown in the offer form where required and shall include weekends 
and holidays, unless specified otherwise in this RFO. Proposed delivery times must be specific. Phrases such as "as 
required", "as soon as possible" or "prompt" may result in disqualification of the offer. Special delivery instructions, if 
any, may be found in the Specifications / Scope of Services section of this document, or in the Purchase Order. . 

Tax Exemption. The City of San Antonio is exempt from payment of federal taxes, and State of Texas limited sales 
excise and use taxes. Offerors must not include such taxes in offer prices. An exemption certificate will be signed by 
City where applicable upon request by Offeror after contract award. 

Samples Demonstrations and Pre-award Testing. If requested by City, Offeror shall provide product samples, 
demonstrations, and/or testing of items offered to ensure compliance with specifications prior to award of the contract. 
Samples, demonstrations and/or testing must be provided within 7 calendar days of City's request. Failure to comply 
with City's request may result in rejection of an offer. All samples (including return thereof). demonstrations, and/or 
testing shall be at Offeror's expense. Samples will be returned upon written request. Requests for return of samples 
must be made in writing at the time the samples are provided. Otherwise, samples will become property of City at no 
cost to City. Samples that are consumed or destroyed during demonstrations or testing will not be retumed. 

Estimated Quantities for Annual Contracts. 

Designation as an "annual" contract is found in the contract's title on the Cover Page of this document. The 
quantities stated are estimates only and are in no way binding upon City. Estimated quantities are used for the 
purpose of evaluation. City may increase or decrease quantities as needed. Where a contract is awarded on a unit 
price basis, payment shall be based on the actual quantities supplied. 

Offerurs snail thoroughly examine the drawings, specifications, schedule(s), instructions and all other contract 
documents. 

Offerors shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for 
delivery of material and equipment, or conditions and sites/locations for prbviding goods and services as required 
by this RFO. No plea of ignorance by Offeror will be accepted as a b.asis for varying the requirements of City or the 
compensation to Offeror. 

Confidential or Proprietarv Information. All offers beCOme the property of City upon receipt and wi!! not be returned. 
Any information deemed to be confidential by Offeror should be clearly noted; however, City cannot guarantee that it 
will not be compelled to disclose all or part of any public record under the Texas Public Information Act, since 
information deemed to be confidential by Offeror may not be considered confidential under Texas law, or pursuant to a 



Court order Pricing may be tabulated and posted to City's website, so shall not be considered proprietary or 
confidential. 

Costs of Preparation. Offeror shall bear any and all costs that are associated with the preparation of the Offer, 
attendance at the Pre-Submittal conference, if any, or during any phase of the selection process. 

Rejection of Offers. 

City may reject any and all offers, in whole or in part, cancel the RFO and reissue the solicitation. City may reject an 
offer if: 

Offeror misstates or conceals any material fact in the offer; or 

The offer does not strictly conform to law or the requirements of the offer; 

The offer is conditional; or 

Any other reason that would lead City to believe that the offer is non-responsive or Offeror is not responsible. 

City, in its sole discretion, may also waive any minor informalities or irregularities in any offer, such as failure to submit 
sufficient offer copies, failure to submit literature or similar attachments, or business affiliation information. 

Changes to Offer Form. Offers must be submitted on the forms furnished. Offers that change the format or content of 
City's RFO may be rejected. . 

Withdrawal of Offers. Offers may be withdrawn prior to the due date. Written notice of withdrawal shall be provided to the 
Staff Contact Person for offers submitted in hard copy. Offers submitted electronically may be withdrawn electronically. 

Evaluation and Award of Contract. 

City reserves the right to make an award on the basis of City's best interests. Award may also be made based on low 
line item, low total line items, or in any other combination that serves the best interest of City. unless City designates 
this solicitation as an "all or none" offer in the Supplemental Terms & Conditions. 

A written award of acceptance, manifested by a City Ordinance, and a purchase order furnished to Offeror results in a 
binding contract without further action by either party. Offeror must have the Purchase Order before making any 
delivery. 

City reserves the right to delete items prior to the awarding of the contract, and purchase said items by'other means. 

Inspection ()f Facilities/Equipment. Depending on the nature. of the RFO, Offerors' facilities and equipment may be a 
determining factor in making the offer award. All Offerors may be subject to inspection of their facilities and equipment. 

Prompt Payment Discount. 

Provided Offeror meets the requirements stated herein, City shall take Offeror's offered prompt payment discount into 
consideration. The evaluation will not be based on the discount percentage alone, but rather the net price as 
determined by applying the discount to the offer price, either per line item or total offer amount. However, City reserves 
the right to reject a discount if the percentage is too low to be of value to City, all things considered. City may also 
reject a discount if the percentage is so high as to create an overly large disparity between the price City would pay if it 
is able to take advantage of the discount and the price City would pay if it were unable to pay within the discount 
period. City may always reject the discount and pay within the 30 day period, at City's sale option. 

City will not consider discounts thatprovide fewer than 10 days to pay in order to receive the discount. 

For example, payment terms of 2% 5, Net 30 will NOT be considered in offer evaluations or in the payment of 
invoices However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the offer price during offer 
evaluation, and City will take the 2% discount if the invoice is paid within the 10 day time period. 

Prohibited Financial Interest. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or 
employee, as those terms are defined in the Ethics Code, from having a financial interest in any contract with City or any 
City agency such as City-owned utilities. An officer or employee has a "prohibited financial interest" in a contract with City 



or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entities is a party to the 
contract or sale: the City officer or employee; his parent, child or spouse; a business entity in which he or his parent, child 
or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) percent or more 
of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a 
subcontractor on a City contract, a partner or a parent or subsidiary business entity. 

Conflict of Interest. Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, or 
their agents, who seek to contract for the sale or purchase of property, goods, or services with the City, shall file a 
completed conflict of interest questionnaire with the City Clerk not later than the 7th business day after the date that the 
person (1) begins contract discussions or negotiations with the City; or (2) submits to the City an application, response to 
a request for proposals or offers, correspondence, or another writing related to a potential agreement with the City. The 
conflict of interest questionnaire form is available from the Texas Ethics Commission.at www.ethics.state.tx.us. Completed 
conflict of interest questionnaires may be mailed or delivered by hand to the Office of the City Clerk. If mailing a 
completed conflict of interest questionnaire, mail to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-
3966. If delivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 2nd floor, 
100 Military Plaza, San Antonio, TX 78205. Offeror should consult its own legal advisor with questions regarding the 
statute or form. Do not include this form with your sealed offer. The Purchasing Division will not deliver the form to the City 
Clerk for you. 



004 - SPECIFICATIONS I SCOPE OF SERVICES 

Vendor shall supply wholesale maintenance, repair and operating supplies and products. City may place online orders for 
plumbing supplies, hand tools, hardware, paint and other miscellaneous supplies and equipment. Vendor shall deliver all 
items order to City. 

Freight is included in the price for all items. Next business day delivery shall be provided for most items at no extra cost. 
In no event shall delivery be later than 3 business days. 

This is not an exclusive contract 



005 - SUPPLEMENTAL TERMS & CONDITIONS 

Original Contract Term. 

This contract shall begin upon the effective date of the ordinance awarding the contract, or APRIL 12, 2012, whichever 
is later. This contract shall begin upon the date specified in the award letter, if it does not exceed $50,000. This 
contract shall terminate on J UL Y 31, 2014. 

Renewals. 

At City's option, this Contract may be renewed under the same terms and conditions for 3 additional 1 year period(s). 
Renewals shall be in writing and signed by Director, without further action by the San Antonio City Council, subject to 
and contingent upon appropriation of funding therefore. Director shall not execute renewals, nor authorize the issuance 
of purchase orders if funding is not appropriated for purchases hereunder. 

Temporary Sholi Term Extensions. 

City shall have the right to extend this contract under the same terms and conditions beyond the original term or any 
renewal thereof, on a month to month basis, not to exceed three months. Said month to month extensions shall be in 
writing, signed by Director, and shall not require City Council approval, subject to and contingent upon appropriation of 
funding therefore. 

Cooperative Contract Provisions. 

Term Consistent with Cooperative Contract Notwithstanding anything to the contrary herein, no new orders may be 
placed hereunder after the expiration or termination of the underlying cooperative contract Renewals cannot extend 
beyond the term of the underlying cooperative contract. Extensions cahnot extend beyond the term of the underlying 
cooperative contract 

Contract Documents. The terms and conditions for performance and payment of compensation for this contract are set 
forth in the following contract documents; true and cOrrect copies of which are attached hereto and fully incorporated 
herein for all purposes: 

This F~equest for Offer, including any attachments identified herein and addenda issued by City prior to acceptance 
of an offer from Offeror; 

Any F'urchase Orders Issued hereunder by City of San Antonio ("City"); and 

Exhibit I - All applicable terms and conditions of the Cooperative PurchaSing Contract number 11019 through U.S. 
COMMUNITIES. 

Order of Priority of Contract Documents. Should a conflict arise among the provisions of the contract documents, this 
RFO and any Purchase Order issued hereunder shall govern over Exhibit I, unless otherwise specifically provided 
herein. 

This RFO includes the following: Instructions to Offerors, General Terms and Conditions, Sup'plemental Terms and 
Conditions, Product Specifications and Description of Services, Definitions, Price Schedule, any Attachments identified 
herein. 

warranty. 

The \varranty specified in Exhibit 1 shaH apply to ali products and/or servlces purchased under this RFO, unless 
otherwise speCified in the Specifications/Scope of Services section of this RFO. The warranty shall be effective from 

the date of delivery to City, or completion of the service, as applicable. 



Rejection of Disclaimers of Warranties & Limitations Of Liability. 

ANY TERM OR CONDITION IN EXHIBIT I, OR IN ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE 
IMPLIED WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR 
ATTEMPTING TO LIMIT VENDOR'S LIABILITY AS PROHIBITED BY THE TEXAS CONSTITUTION, ARTICLE 3, 
SECTION 55, SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE CONTRACT 
DOCUMENTS AS IF NEVER CONTAINED THEREIN. 

All Or None Bid 

City of San Antonio will make award to one vendor only. 

Internal! External Catalog. 

San Antonio e-Procurement. The City is using an "e-Procurement" system (SAePS) based on SAP's Supplier 
Relationship Management (SRM) software. SAePS is a secure, web browser-based system that gives City employees 
the ability to shop for items from online catalogs and brings the items back automatically into SAePS. Online catalogs 
include both a SAePS internal catalog and externally hosted catalogs on supplier websites. 

SAePS Electronic Catalog Options. Vendor shall furnish an electronic catalog that contains only the items awarded by 
City and displays pricing bid under this contract. Vendor may choose either Option 1 or Option 2 below as the method 
for furnishing the catalog. 

Option 1. Vendor shall host an online catalog (Punch Out Catalog) with Open Catalog Interface (OCI) compliant 
integration to the SAePS system. This Punch Out Catalog shall have e-commerce functions, including, but not 
limited to, cataloging, searching and shopping cart functionality. Integration includes linking to the online catalog 
from SAePS, shopping, and electronically returning the data back to SAePS. 

Option 2. Internal Catalog. Vendor shall provide a list of products and services awarded under this contract for 
uploading into the COSA e-Procurement system in an electronic format as specified by City. The electronic 
submission may be through email, unless it exceeds City's maximum allowable file size limit. In such case, Vendor 
shall provide the submission on a CD or other means approved by City. 

Paper Catalog. If a Punch Out Catalog is not available and Vendor elects to provide an Internal Catalog, City, at its 
sale option,· may require Vendor to provide its Internal Catalog in paper form in addition to the electronic form. 

Catalog Content. All catalogs, regardless of the form in which they are provided, must include these elements, at a 
minimum. 

- Your part number 
Short and long descriptions 
Units of measure 
Pricing, contract pricing, tiered pricing 
Classification of parts 
Manufacturer and Manufacturer part number 
Keywords, tags 

Time to Provide Catalog. Catalogs required under this provision must be provided within 10 business days of request 
by City, and no later than 5 business days from the date of contract award. 

Catalog Updates 
If this contract allows for increases in price, Vendor must provide timely updates to the City. For Punch Out catalogs, 
Vendor must update pricing on their website and provide City a notification and detailed explanation of the price 
updates. For Internal Catalogs, Vendor must provide an updated pricing file with details of the pricing updates. If 
paper catalogs have been requested, updated paper catalogs must be provided concurrently with Internal Catalog 
files, or as soon thereafter as printed catalogs become available. 

Incorporation of Attachments. 



Each of the attachments listed below is an essential part of this contract, which governs the righ ts and duties of the 
parties, incorporated herein by reference, and shall be interpreted in the order of priority as appears below, with this 
document taking priority over all attachments: 

Attachment A - SBEDA 
Attachment B - Utilization Plan 
Attachment C - Price Schedule 



006 - GENERAL TERMS & CONDITIONS 

Electronic Offer Eguals Original. If Vendor is submitting an electronic offer, City and Vendor each agree that this 
transaction may be conducted by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code, 
known as the Electronic Transactions Act. 

Delivery. of Goods/Services. 

Destination Contract Vendor shall deliver all goods and materials F.O.B., City of San Antonio's designated facility, 
inside delivery, freight prepaid, to the address provided in this RFO or, if different, in the Purchase Order. Vendor shall 
bear the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved 
in writing by City. Vendor shall be responsible for furnishing necessary personnel or equipment and/or making 
necessary arrangements to off load at City of San Antonio facility, unless otherwise noted herein. 

Failure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open 
market, with any cost in excess of the contract price paid by Vendor, in addition to any other direct damages incurred 
by City as a result thereof. In addition, Vendor may be removed from City's list of eligible bidders. 

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a 
purchase order. Vendor must have the purchase order before making any delivery. 

Acceptance by City. City shall have 30 days after receipt to inspect the goods and services tendered by Vendor. <;:;ity at 
its option may reject all or any portion of such goods or services which do not, in City's sole discretion, comply in every 
respect with all terms and conditions of the contract. City may elect to reject the entire goods and services tendered even 
if only a portion thereof is nonconforming. If City elects to accept nonconforming goods and services, City, in addition to 
its other remedies, shall be entitled to deduct a reasonable amount from the price thereof to compensate City for the 
nonconformity. Any acceptance by City, even if non-conditional, shall not be deemed a waiver or settlement of any defect 
in such goods and services. 

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications. 
Initial testing shall be at City's expense However, if the product does not to meet specifications, Vendor shall reimburse 
City for the costs of testing. City may withhold the cost of testing from any amounts owed to Vendor under this or any 
other contract, or invoice Vendor for same. If invoiced, Vendor shall pay City within 30 calendar days' of the invoice. 

Invoicing and Payment. 

Address for Invoices. All original invoices must be sent to: City of San AntoniO, Attn: Accounts Payable, P.O. Box 
839976, San Antonio, Texas 78283-3976. 

Information Required On Invoice 

All invoices must be in a form and content approved by City. City may require modification of invoices if necessary in 
order to satisfy City that all billing is proper and pursuant to the terms of the contract. Invoices are required to show 
each City Purchase Order Number. Invoices must be legible. Items billed on invoices must be specific as to applicable 
stock, manufacturer, catalog or part number (if any). All invoices must show unit prices for each item being billed, the 
quantity of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are 
based on list prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices, 
extensions and net total prices must be shown. Prompt payment discounts offered shall be shown separately on the 
invoice. 

Payment by City. 

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for goods or 
services. Time for payment, including payment under discount terms, will be computed from the later of: (1) the 
date City receives conforming goods under the contract; (2) the date performance of the service under the contract 
is completed; or (3) the date City receives a correct and valid invoice for the goods or services. Payment is deemed 
to be made on the date of mailihg of the check. Payment is made in US dollars only. 



This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods 
delivered or the service performed that causes the payment to be late, or where the invoice is not mailed to the 
address provided herein. 

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are 
reconciled, Vendor must submit a corrected ·invoice or a credit memorandum for the disputed amount. City will not 
make partial payments on an invoice where there is a dispute. 

NECESSITY OF TIMELY INVOICE I WAIVER OF PAYMENT. NOlWlTHSTANDING THE FORGOING, CITY 
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO 
LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED. 
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY 
AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT 
VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED. 

The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses of Vendor 
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of 
Vendor are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between the unit price for an 
item, and the extended price, the unit price shall govern. 

Amendments. Except where the terms of this contract expressly provide otherwise, any alterations, additions, or deletions 
to the terms hereof, shall be effected by amendment, in writing, executed by both City and Vendor. The Director of the 
Purchasing and General Services Department, or Director's designee, shall have authority to execute amendments on 
behalf of City without further action by the San Antonio City Council, subject to and contingent upon appropriation of funds 
for any increase in expenditures by City. 

Termination. 

Termination-Breach. Should vendor fail to fulfill in a timely and proper manner, as determined solely by the Director, its 
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to 
immediately terminate the contract in whole or in part. Notice of termination shall be provided in writing to the Vendor, 
effective upon the date set forth in the notice. City may, in City's sole discretion, proviqe an opportunity for Vendor to 
cure the default. If City elects to offer an opportunity to cure, City shall provide notice to Vendor specifying the matters 
in default and the cure period. If Vendor fails to cure the default within the cure period, City shall have the right, without 
further notice, to terminate the contract in whole or in part. Such termination shall not relieve Vendor of any liability to 
the City for damages sustained by virtue of any. breach by Vendor. 

Termination-Notice. City may terminate this contract, in whole or in part, without cause. City shall be required to give 
Vendor notice ten days prior to the date of termination of the contract without cause. 

Termination-Funding. City retains the right to terminate this contract at the expiration of each of City's budget periods. 
This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds for payment of any debt 
due by City herein. 

Termination by City may be effected by Director, without further action by the San Antonio City Council. 

Independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent, 
servant or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in 
connection with the services to be performed by Vendor under this contract and that Vendor has no authority to bind City. 
The doctrine of respondeat superior shall not apply as between City and Vendor. 

INDEMNiFICATION. 

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected 
officials, employees, officers, directors, volunteers and repres.entatives of CITY, individually and collectively, 
from and against actual costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, 
actions, demands, causes of action. liability and suits of any kind and nature, including but not limited to, 
personal or bodily injury, death and piOperty damage, made upon CiTY directiy to the extent arising out of, 
resulting from or related to VENDOR'S negligence or willful misconduct in conductin~ its activities under this 

Agreemen'f, Including any acts or omissions of VENDOR, any agent, officer, director, representative, 
employee, consultant or subcontractor of VENDOR, and their respective officers, agents employees, directors 
and representatives while in the exercise of the rights or performance of the duties under this Agreement. The 



indemnity provided for in this paragraph shall not apply to any liability resulting from the negligence of CITY, 
its officers or employees, in instances where such negligence causes personal injury, death, or property 
damage. IN THE EVENT VENDOR AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT 
JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS 
FOR THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE 
TO CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS 
LAW. In addition, Vendor agrees to indemnify, defend, and hold City harmless from any claim involving patent 
infringement, trademarks, trade secrets, and copyrights on goods supplied. 

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant 
any rights, contractual or othervvise, to any other person or entity. VENDOR shall advise CITY in writing within 24 
hours of any claim or demand against CITY or VENDOR known to VENDOR related to or arising out of VENDOR's 
activities under this AGREEMENT and shall see to the investigation and defense of 'such claim or demand at 
VENDOR's cost. CITY shall have the right, at its option and at its own expense, to participate in such defense without 
relieving VENDOR of any of its obligations under this paragraph_ -

Assignment" Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in 
this contract, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means, 
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain liable for 
completion of the services and provision of goods outlined in this contract in the event of default by the successor vendor, 
assignee, transferee or subcontractor. Any attempt to transfer, pledge or otherwise assign this Contract without said 
written approval, shall be void ab initio and shall confer no rights upon any third person_ 

Ownership of Documents, Pursuant to Texas Local Government Code Chapter 201, any and all Records produced by 
Vendor pursuant to the provisions of this contract are the exclusive property of City; and no such Record shall be the 
subject of any copyright or proprietary claim by Vendor, The term "Record" as used herein shall mean any document, 
paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other 
information recording medium, regardless of physical form or characteristic. Vendor understands and acknowledges that 
as the exclusive owner of any and all such Records, City has the right to use all such Records as City desires, without 
restriction, 

Records Retention. 

Vendor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and 
records, and -other evidence pertaining to the services rendered hereunder ("Documents"), and shall make such 
Documents available to City at their respective offices, at all reasonable times and as often as City may deem 
necessary during the contract period, including any extension Of renewal hereof, and the record retention period 
established herein, for purposes of audit, inspection, examination, and making excerpts or copies of same by City and 
any of its authorized representatives, 

Vendor shall retain any and all DOCliments produced as a result of services provided hereunder for a period of four 
years ("Retention Period") from the date of termination of the contract. If, at the end of the Retention Period, there is 
iitigation or other questions arising from, involving or concerning these Documents or the services provided hereunder, 
Vendor shall retain the records until the resolution of such litigation or other such questions. Vendor acknowledges and 
agrees that City shall have access to any and all such Documents at any and all times, as deemed necessary by City, 
during said Retention Period, City' may, at its election, require Vendor to return the documents to City at Vendor's 
expense prior to or at the conclusion of the Retention Period. In such event, Vendor may retain a copy of the 
documents_ 

Vendor shall notify City, immediately, in the event Vendor receives any requests for information from a third party, 
which pertain to the Documents referenced herein. Vendor understands and agrees that City will process and handle 
all such requests. 

Severability If any clause or provision of this contract is held invalid, illegal or unenforceable under present or future 
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances. of the City of San 
Antonio, Texas, then and In that event it is the intention of the parties hereto that such invalidity, illegality or 
unEmforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be 
construed as if such invalid, illegal or unenforceable clause or proviSion was never contained herein, It is also the intention 
of the parties hereto that in lieu of each clause or provision of this contract that is invalid, illegal, or unenforceable, there 
be added as a part of the contract a clause or provision as similar in terms to such invalid, illegal or unenforceable clause 
or provision as may be possible, legal, valid and enforceable. 



Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with all 
applicable federal, state and local laws, rules and regulations. 

Certifications. Vendor warrants and certifies that Vendor and any other person designated to provide services hereunder 
has the requisite training, license and/or certification to provide said services, and meets all competence standards 
promulgated by all other authoritative bodies, as applicable to the services provided herein. 

Non-waiver of Performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a 
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a 
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein 
contained. Further, any failure of either Party to insist in anyone or more cases upon the strict performance of any of the 
covenants of this Agreement, or to exercise any option herei.n contained, shall in no event be construed as a waiver or 
relinquishment for the future of such covenant or option In fact, no waiver, change, modification or discharge by either 
party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective unless 
expressed in writing and signed by the party to be charged. No act or omission by a Party shall in any manner impair or 
prejudice any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights, 
powers, privileges, or remedies to be always specifically preserved hereby. 

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar 
County, Texas. This contract is made and is to be performed in Bexar County, Texas, and is governed by the laws 
of the State of Texas. 

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will comply with 
City's Commercial Nondiscrimination Policy, as described under Section IILC.1 of the SBEDA Ordinance. As part of such 
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital 
status, sexual orientation, or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection, 
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate 
against any person for reporting instances of such discrimination. Vendor shall provide equal opportunity· for" 
subcontractors, vendors and suppliers to participate in all of its public sector and private sector subcontracting and supply 
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the 
effects of marketplace discrimination that have occurred or are occurring in City's Relevant Marketplace, Vendor 
understands and agrees that a material violation of this clause shall be considered a material breach of this agreement 
and may result in termination of this agreement, disqualification of Vendor from participating in City contracts, or other 
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. Vendor shall 
include this nondiscrimination clause in all subcontracts for the performance of this contract. 

Delinquent Taxes. In the event that Vendor is or subsequently becomes delinquent in the payment of taxes owed to the 
City of San Antonio, City reserves the right to deduct any delinquent taxes from payments that City may owe to the 
delinquent Vendor as a result of this contract. 

Binding Contract. This contract shall be binding on and inure to the benefit of the parties hereto and their respective heirs, 
executors, administrators, [egal representatives, and successors and assigns, except as otherwise expressly provided for 
herein. 

Entire Agreement. This contract, including City's final electronically posted online version, together with its authorizing 
ordinance, and its price schedule(s), attachments, purchase orders, and exhibits, if any, constitutes the final and entire 
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements, 
oral or otherwise, regarding the subject matter of this contract shall be deemed to exist or to bind the parties hereto, 
unless same be in writing, dated subsequent to the date hereof, and be duly executed by the parties, in accordance with 
the Amendment provision herein. Parties agree that City's final electronically posted online version of this 
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this 
contract, and shall control in the event of a conflict with any printed version signed and submitted by Vendor. 



007 - SIGNATURE PAGE 

By submitting an offer, whether electronically or by paper, Offeror represents that: 

(s)he is authorized to bind Offeror to fully comply with the terms and conditions of City's Request for Offer for the 
prices stated therein; 

{s)he has read the entire document, including the final version issued by City, and agreed to the terms therein; 

Offeror is in good standing with the Texas State Comptroller's Office; and 

to the best of his/her knowledge, all information is true and correct. 

If submittin~l your offer by paper, complete the following and sign on the signature line below. Failure to sign and submit 
this Signature Page will result in rejection of your offer. 

Offeror Information 
Please Print or Type 
Vendor 10 No. 
Signer's Name 
Name of Business 
Street Address 
City, State, Zip Code 
Email Address 
Telephone No. 
Fax No. 
City's Solicitation No. 

/0 6-4 IS<:81 Pes WMM,r Coi/Rr 

Signature of Person Authorized to Sign Offer 



008 - STANDARD DEFINITIONS 

Whenever a term defined by the Uniform Commercial Code ("UCC"), as enacted by the State of Texas, is used in the 
Contract, the UCC definition shall control, unless otherwise defined in the Contract. 

All-or-None Offer - an RFO in which City will award the entire contract to one offeror only. 

Alternate Offer - two or more offers with substantive variations in the item or service offered from the same offeror in 
response to a solicitation. 

Assignment - a transfer of claims, rights or interests in goods, seNices or property. 

Bid Bond - security to ensure that Offeror (a) will not withdraw the offer within the period specified for acceptance, and (b) 
will furnish any required bonds and any necessary insurance within the time specified in the solicitation. 

City - the City of San Antonio, a Texas home-rule municipal corporation. 

Contractor ., the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or 
services to City under a contract. 

Director - the Director of City's Purchasing & General Services Department, or Director's designee. 

Line Item - a listing of items in an offer for which an offeror is expected to provide separate pricing. 

Offer - a complete, signed response to an RFO that, if accepted, would bind Offeror to perform the resultant contract. 

Offeror - a person, firm or entity that submits an offer in response to a solicitation. The offeror whose offer is accepted by 
City may also be referred to herein as Contractor, Vendor or Supplier. 

Payment Bond - a particular form of security provided by the contractor to protect City against loss due to the contractor's 
failure to pay suppliers and subcontractors. 

Performance Bond - a particular form of security provided by the contractor to protect City against loss due to the 
contractor's inability or unwillingness to complete the contract as agreed. 

Performance Deposit - security provided by the contractor to protect City against loss due to the contractor's inability or 
unwillingness to complete the contract as agreed. 

Pre-Submittal Conference - a meeting conducted by City, held in order to allow offerors to ask questions about the 
proposed contract and particularly, the contract specifications. 

Purchase Order - a validly issued order placed by an authorized City department for the purchase of goods or services, 
written on City's standard purchase order form, and which is the vendor's authority to deliver to and invoice City for the 
goods or services specified in an RFO for the price stated in vendor's offer. 

Specifications - a description of what City requires and what Offeror must offer; a description of the physical or functional 
characteristics of a product or material, or the nature of a service or construction item. 

Subcontractor - a person, firm or entity providing goods or services to a vendor to be used in the performance of the 
vendor's obligations under the contract with City. . 

Supplier - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or 
services to City under a contract 

Vendor - the offeiOr whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or 
services to City under a contract. 



009 -ATTACHMENTS 



03/18/2012 14:27 FAX 7027778585 !gJ 002/003 

. C.ITY OF S"N .ANTONIO 
SUBCONTRACTORlS,UPPLIER UTILIZATION PL8.~ 

SOLICITATION NAME: Annu.f Contract for Maintenance. Repairs 8. OptlH'atlnll $upp.lkPJ (WhoIellBle MRO) 

RESPONDENT NAME: rHD Supply F"d!i~ie~ Milintellam;e,Ltd. 

SOLICITATION API: /\lone 

API REQUIREMENTS; Nom;. 

. 
Section 1. Enter Respondent's (Prlme)p;opQG(ld contract partiCipation level. Leave blank f.pr revenue generating contracts. 

Section 2. LIst ALL subcontractors I suppliers that will be utilIZed tor the entire contract period, excluding po&sible9:.danslons 
and renewals. Use additional sheets If necessary . .. --~--'- ---~---

PARTICIPATiON 
%LEYEL.OF CERTIFICATION lYPE OF WORK TO BE 

DOllAR PARTICIPATION TYPE AND t>/UMSER PERFORMED (BY NIGP CODE) 
AMOUNT 

-.-.. 
.. SEC1l0N 1. PRIME _. . .. _,-- -' 

Name:HD Supply FaCilililils 
$4,600,000 100% See i'ttoched NIGi> code list 

MaintenM~e. Ltd. #: 

SECTION 2. SU6CONTMCTOR(s); 

1.Nam9; 
--$ % 

#: 
1:;:--:-:-------. 
2. NSRlQ; 

S % 
I: 

3. Nama: 
S % .: 

4. Nall'le~ 
1-----.- S % 

It: 

5.N_: 
1-----. $ % 

It; 

6. Name; 
$ % 

#: 
'----. 

T<ltal Prlme Panlclpatlon: $ % .. 
f--.-------- .. 

Total Sub Participation; S % 
#: 

Total Prime & SUb Participation; 5 % 
#: 

~'- .-._-------

Total Certified Sub P;ortidp~n: $ % ,: -, 

] 
,., , 



03/18/2012 "4:21 FAX 7027776565 IgJ 003(008 

If a bUlSlnoss Is-not ~fIed, pl$8$8 call1hQ Sl)1sl1 6lJtiin"5PrOgtamofficeaf (210) 207.·39QO forirtiOrmatlOn and detailS 
on how 9Ubc;On~ and suPP!i8i'8 illllYo~i~Ce~.· . 

SlGNATU~ OF AUTHORIZED AGENT 

Vice p~e$ident, Strategy & Channel Development 

TITLE 

Mal:'ch 19, 2012 

DATE PHQNE. 

FOR CITY USE 

ActIon Taken: App~.d ________ __ Denied 
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32010 Anchors,' Expansion Shields, Mqlly B()IIS:J~lugs, TC)ggleB~It$;' Y-Bolts, etc.' . 

63543 

48516 

48546 

15021 Doors, Aluminum ~Hld O!ass, Ali Types 

45034 GarbageC~ris, Conlainersand RacKs 

14575 Wife, Hand 
67055 Plumbing Fixtures .and Parts: Lavat()ries; .Sin!<:s; TOlifits (Wilter Clo?ets), Tl,Ibs,etc. 

48510 Brooms,Brushes, and Handl~s' . 
64075 t cillet Tissues, Paper Towels,a.nd Toilel 5i:lat Covers 

00514 Abrasives, Cciated:Cloth, ·Fiber,Sari(Jpaper;etc. 

28550 Lamps: Fluorescent, Ineanciescent, Mercury Vapor, Quartz, and. Sodium Vapor 

67057 Plumbing Equipment, Accessories and Supplies 'CIIIQtOtherwise Classified) 
48554 Floor Polishes and Waxes, Floor ~e.:ll~r, anclDust Mop Treating Cqmpound. 

28550 Lamps: Fluorescent: IricandescEmt.. Mercury Vapor, Qua~, arid Sodium Vapor 

44521 Cutters and. Knives: Bolt, Burr!>, .Glas!>, Nippers, PinChers, (:ltc. 

45010 Bins, Cabinets, and Shelves, Other than Metal or Wood (NolOffice Type) 

48553 Dusters: Feather, Uinibswool, etc. 

36019 Floor covering Accessories (Not Otherwise ClassifiEld) 

45()06 Batteries, Dry Cell (Except Communications Radio and Electronic) 

65930 Connectors 

15027 Doors, Frames, and Jambs. Wood 

45016 Casters, Ca.rpet and Furniture 

51510 EdgerS and Trimmers 
44558 SaliVs(Non-Powered): Hack, Keyhole, Pruning, Pol~, etc. 

44542 Hoes, Leaf Loaders, Rakes, Council Tools, Weed Gutters, etc. 

66524 Bags and Liners, Plastic;:: Garbage Can Liners, Janitor Cart Liners, Linen Hamper liners, Litter Bags, 

03103 Air Conditioners: Commercial, and Parts and Accessories not Individually Itemized 

14545 Paint and Varnish 



I. SBEDA Ordinance Compliance Provisions 

A. Solicitation Response and Contract Requirements and Commitment 

Respondent understands and agrees that the following provisions shall be requirements of 
this solicitation and the resulting contract, if awarded, and by submitting its Response, 
Respondent commits to comply with these requirements. 

B. SBEDA Program 

The CITY has adopted a Small Business Economic Development Advocacy Ordinance 
(Ordinance No. 2010-06-17-0531 and as amended, also referred to as "SBEDA" or "the 
SBEDA Program"), which is posted on the City's Economic Development (EDD) 
website page and is also available in hard copy form upon request to the CITY. The 
SBEDA Ordinance Compliance Provisions contained in this section of the Agreement are 
governed by the terms of this Ordinance, as well as by the terms of the SBEDA 
Ordinance Policy & Procedure Manual established by the CITY pursuant to this 
Ordinance, and any subsequent amendments to this referenced SBEDA Ordinance and 
SBEDA Policy & Procedure Manual that are effective as of the date of the execution of 
this Agreement. Unless defined in a contrary manner herein, terms used in this section of 
the Agreement shall be subject to the same expanded definitions and meanings as given 
those terms in the SBEDA Ordinance and as further interpreted in the SBEDA Policy & 
Procedure Manual. 

C. Definitions 

Affirmative Procurement Initiatives (API) - Refers to various Small Business 
Enterprise, Minority Business Enterprise, and/or Women Business Enterprise 
("S/MlWBE") Program tools and Solicitation Incentives that are used to encourage 
greater Prime and subcontract participation by SIMIWBE firms, including bonding 
assistance, evaluation preferences, subcontracting goals and joint venture incentives. 
(For full descriptions of these and other SIMIWBE program tools, see Section III. D. of 
Attachment A to the SBEDA Ordinance.) 

Annual Aspirational Goal -- a non-mandatory annual aspirational percentage goal for 
overall MlWBE Prime and subcontract participation in City of San Antonio contracts is 
established each year for Construction, Architectural & Engineering, Professional 
Services, Other Services, and Goods & Supplies contract Industry Categories. This 
Annual Aspirational Goal is to be set (and thereafter adjusted) by the Goal Setting 
Committee (GSC) on an annual basis based upon relative MlWBE availability data to be 
collected by the City through its Centralized Vendor Registration ("CVR") system. 
Annual Aspirational Goals are not to be routinely applied to individual contracts, but are 
intended to serve as a benchmark against which to measure the overall effectiveness of 
the SIMIWBE Program on an annual basis, and to gauge the need for future adjustments 
to the mix and to the aggressiveness of remedies being applied under the Program. 
Percentage Goals for SIMIWBE participation may be established by the GSC on a 



contract-by-contract basis based upon similar data and analysis for the particular goods 
and services being purchased in a given contract. The MlWBE Annual Aspirational 
Goals for 2011 are: 

Construction -- 29% 
Architecture and Engineering - 34% 
Professional Services - 45% 
Other Services - 30% 
Goods and Supplies - 23% 

Certification or "Certified" - the process by which the Small Business Office (SBO) 
staff detennines a firm to be a bona-fide small, minority-, women-owned, or emerging 
small business enterprise. Emerging Small Business Enterprises (ESBEs) are 
automatically eligible for Certification as SBEs. Any finn may apply for multiple 
Certifications that cover each and every status category (e.g., SBE, ESBE, MBE, or 
WBE) for which it is able to satisfy eligibility standards. The SBO staff may contract 
these services to a regional Certification agency or other entity. For purposes of 
Certification, the City accepts any firm that is certified by local government entities and 
other organizations identified herein that have adopted Certification standards and 
procedures similar to those followed by the SBO, provided the prospective fmn satisfies 
the eligibility requirements set forth in this Ordinance in Section IILE.6 of Attachment A. 

Commercially Useful Function - an SIMIWBE firm performs a Commercially Useful 
Function when it is responsible for execution of a distinct element of the work of the 
contract and is carrying out its responsibilities by actually perfonning, staffing, managing 
and supervising the work involved. To perform a Commercially Useful Function, the 
SIMIWBE fmn must also be responsible, with respect to materials and supplies used on 
the contract, for negotiating price, detennining quantity and quality, ordering the 
material, and installing (where applicable) and paying for the material itself. To 
determine whether an SIMIWBE finn is performing a Commercially Useful Function, an 
evaluation must be performed of the amount of work subcontracted, normal industry 
practices, whether the amount the SIMfWBE firm is to be paid under the contract is 
commensurate with the work it is actually performing and the SIMIWBE credit claimed 
for its performance of the work, and other relevant factors. Specifically, an SIMIWBE 
firm does not perfonn a Commercially Useful Function if its role is limited to that of an 
extra participant in a transaction, contract or project through which funds are passed in 
order to obtain the appearance of meaningful and useful SIMIWBE participation, when in 
similar transactions in which SIMIWBE firms do not participate, there is no such role 
perfonned. The use of SIMJWBE finns by CONTRACTOR to perform such "pass­
through" or "conduit" functions that are not commercially useful shall be viewed by the 
CITY as fraudulent if CONTRACTOR attempts to obtain credit for such SIMIWBE 
participation towards the satisfaction of S/MlWBE participation goals or other API 
participation requirements. As such, under such circumstances where a commercially 
useful function is not actually performed by the SIMfWBE firm, the CONTRACTOR 
shall not be given credit for the participation of its SIM/WBE subcontractor or joint 
venture partner towards attainment of SIMJWBE utilization goals, and the 



CONTRACTOR and SIMIWBE firm may be subject to sanctions and penalties ill 

accordance with the SBEDA Ordinance. 

Good Faith Efforts - documentation of the CONTRACTOR's or Respondent's intent to 
comply with SIMIWBE Program Goals and procedures including, but not limited to, the 
following: (1) documentation within a solicitation response reflecting the Respondent's 
commitment to comply with SBE or MlWBE Program Goals as established by the GSC 
for a particular contract; or (2) documentation of efforts made toward achieving the SBE 
or MfWBE Program Goals (e.g., timely advertisements in appropriate trade publications 
and publications of wide general circulation; timely posting of SBE or M/WBE 
subcontract opportunities on the City of San Antonio website; solicitations of 
bids/proposals/qualification statements from all qualified SBE or MlWBE fIrms listed in 
the Small Business Office's directory of certified SBE or MlWBE fIrms; correspondence 
from qualifIed SBE or MlWBE firms documenting their unavailability to perform SBE or 
MlWBE contracts; documentation of efforts to subdivide work into smaller quantities for 
subcontracting purposes to enhance opportunities for SBE or MlWBE firms; 
documentation of a Prime Contractor's posting of a bond covering the work of SBE or 
M'WBE Subcontractors; documentation of efforts to assist SBE or MlWBE fInns with 
obtaining financing, bonding or insurance required by the Respondent; and 
documentation of consultations with trade associations and consultants that represent the 
interests of SBE andlor MlWBEs in order to identify qualifIed and available SBE or 
MlWBE Subcontractors.) The appropriate fonn and content of CONTRACTOR's Good 
Faith Efforts documentation shall be in accordance with the SBEDA Ordinance as 
interpreted in the SBEDA Policy & Procedure Manual. 

Independently Owned and Operated - ownership of an SBE fInn must be direct, 
independent and by Individuals only. Ownership of an MlWBE fIrm may be by 
Individuals andlor by other businesses provided the ownership interests in the M/WBE 
firm can satisfy the MlWBE eligibility requirements for ownership and Control as 
specified herein in Section IILE.6. The MlWBE finn must also be Independently Owned 
and Operated in the sense that it cannot be the subsidiary of another fum that does not 
itself (and in combination with the certifIed MlWBE fIrm) satisfY the eligibility 
requirements for MlWBE Certification. 

Individual - an adult person that is of legal majority age. 

Industry Categories - procurement groupings for the City of San Antonio inclusive of 
Construction, Architectural & Engineering (A&E), Professional Services, Other Services, 
and Goods & Supplies (i.e., manufacturing, wholesale and retail distribution of 
commodities). This tenn may sometimes be referred to as "business categories." 

Minority/Women Busiuess Enterprise (MlWBE) - fum that is certified as either a 
Minority Business Enterprise or as a Women Business Enterprise, and which is at least 
fifty-one percent (51 %) owned, managed and Controlled by one or more Minority Group 
Members and/or women, and that is ready, willing and able to sell goods or services that 
are purchased by the City of San Antonio. 



MlWBE Directory- a listing of minority- and women-owned businesses that have been 
certified for participation in the City's MlWBE Program APls. 

Minority Business Enterprise (MBE) - any legal entity, except a joint venture, that is 
organized to engage in for-profit transactions, which is certified as being at least fifty-one 
percent (51 %) owned, managed and controlled by one or more Minority Group Members, 
and that is ready, willing and able to sell goods or services that are purchased by the 
CITY. To qualify as an MBE, the enterprise shall meet the Significant Business Presence 
requirement as defined herein. Unless otherwise stated, the term "MBE" as used in this 
Ordinance is not inclusive of women-owned business enterprises (WBEs). 

Minority Group Members - African-Americans, Hispanic Americans, Asian Americans 
and Native Americans legally residing in, or that are citizens of, the United States or its 
territories, as defined below: 

African-Americans: Persons having origins in any of the black racial groups of 
Africa as well as those identified as Jamaican, Trinidadian, or West Indian. 

Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or 
Central and South American origin. 

Asian-Americans: Persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 

Native Americans: Persons having no less than 1I16th percentage origin in any of 
the Native American Tribes, as recognized by the U.S. Department of the Interior, 
Bureau of Indian Affairs and as demonstrated by possession of personal tribal role 
documents. 

Originating Department - the CITY department or authorized representative of the 
CITY which issues solicitations or for which a solicitation is issued. 

Payment - dollars actually paid to CONTRACTORS and/or Subcontractors and vendors 
for CITY contracted goods and/or services. 

Prime Contractor - the vendor or contractor to whom a purchase order or contract is 
issued by the City of San Antonio for purposes of providing goods or services for the 
City. For purposes of this Agreement, this term refers to the CONTRACTOR. 

Relevant Marketplace- the geographic market area affecting the S/MIWBE Program as 
determined for purposes of collecting data for the MGT Studies, and for determining 
eligibility for participation under various programs established by the SBEDA Ordinance, 
is defIned as the San Antonio Metropolitan Statistical Area (SAMSA), currently 
including the counties of Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina 
and Wilson. 

Respondent - a vendor submitting a bid, statement of qualifications, or proposal in 
response to a solicitation issued by the City. For purposes of this Agreement, 



CONTRACTOR is the Respondent. 

Responsible ~ a firm which is capable in all respects to fully perform the contract 
requirements and has the integrity and reliability which will assure good faith 
performance of contract specifications. 

San Antonio Metropolitan Statistical Area (SAMSA) - also known as the Relevant 
Marketplace, the geographic market area from which the CITY's MGT Studies analyzed 
contract utilization and availability data for disparity (currently including the counties of 
Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson). 

SBE Directory - a listing of small businesses that have been certified for participation in 
the City's SBE Program APIs. 

Significant Business Presence ~ to qualify for this Program, a SIMIWBE must be 
headquartered or have a significant business presence for at least one year within the 
Relevant Marketplace, defined as: an established place of business in one or more of the 
eight counties that make up the San Antonio Metropolitan Statistical Area (SAMSA), 
from which 20% of its full-time, part-time and contract employees are regularly based, 
and from which a substantial role in the SIMIWBE's performance of a Commercially 
Useful Function is conducted. A location utilized solely as a post office box, mail drop 
or telephone message center or any combination thereof, with no other substantial work 
function, shall not be construed to constitute a significant business presence. 

Small Business Enterprise (SBE) - a corporation, partnership, sale proprietorship or 
other legal entity for the purpose of making a profit, which is Independently Owned and 
Operated by Individuals legally residing in, or that are citizens of, the United States or its 
territories, and which meets the U.S. Small Business Administration (SBA) size standard 
for a small business in its particular industry(ies) and meets the Significant Business 
Presence requirements as defined herein. 

Small Business Office (SBO) - the office within the Economic Development 
Department (EDD) of the CITY that is primarily responsible for general oversight and 
administration of the S/MlWBE Program. 

Small Business Office Manager ~ the Assistant Director of the EDD of the CITY that is 
responsible for the management of the SBO and ultimately responsible for oversight, 
tracking, monitoring, administration, implementation and reporting of the S/MlWBE 
Program. The SBO Manager is also responsible for enforcement of contractor and vendor 
compliance with contract participation requirements, and ensuring that overall Program 
goals and objectives are met. 

Small Minority Women Business Enterprise Program (SIMIWBE Program) - the 
combination of SBE Program and MlWBE Program features contained in the SBEDA 
Ordinance. 

Subcontractor ~ any vendor or contractor that is providing goods or services to a Prime 



Contractor or CONTRACTOR in furtherance of the Prime Contractor's perfonnance 
under a contract or purchase order with the City. A copy of each binding Agreement 
between the CONTRACTOR and its subcontractors shall be submitted to the CITY prior 
to execution of this contract Agreement and any contract modification Agreement. 

Suspension - the temporary stoppage of the SBE or MlWBE firm's beneficial 
participation in the CITY's SIWWBE Program for a finite period of time due to 
cumulative contract payments the SIMIWBE fInn received during a fIscal year that 
exceed a certain dollar threshold as set forth in Section IILE.7 of Attachment A to the 
SBEDA Ordinance, or the temporary stoppage of CONTRACTOR's and/or SIMIWBE 
firm's performance and payment under CITY contracts due to the CITY's imposition of 
Penalties and Sanctions set forth in Section IILE.13 of Attachment A to the SBEDA 
Ordinance. 

Subcontractor/Supplier Utilization Plan - a binding part of this contract Agreement 
which states the CONTRACTOR's commitment for the use of Joint Venture Partners and 
I or Subcontractors/Suppliers in the performance of this contract Agreement, and states 
the name, scope of work, and dollar value of work to be performed by each of 
CONTRACTOR's Joint Venture partners and Subcontractors/Suppliers in the course of 
the performance of this contract, specifying the SIM/WBE Certification category for each 
Joint Venture partner and Subcontractor/Supplier, as approved by the SBO Manager. 
Additions, deletions or modifIcations of the Joint Venture partner or 
Subcontractor/Supplier names, scopes of work, of dollar values of work to be performed 
requires an amendment to this Agreement to be approved by the IEDD Director or 
designee. 

Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is 
organized to engage in for-profit transactions, that is certified for purposes of the SBEDA 
Ordinance as being at least fifty-one percent (51 %) owned, managed and Controlled by 
one or more non-minority women Individuals that are lawfully residing in, or are citizens 
of, the United States or its territories, that is ready, willing and able to sell goods or 
services that are purchased by the City and that meets the Significant Business Presence 
requirements as defined herein. Unless otherwise stated, the term "WBE" as used in this 
Agreement is not inclusive of MBEs. 

D. SBEDA Program Compliance - General Provisions 

As CONTRACTOR acknowledges that the terms of the CIrr's SBEDA Ordinance, as 
amended, together with all requirements, guidelines, and procedures set forth in the 
CITY's SBEDA Policy & Procedure Manual are in furtherance of the CITY's efforts at 
economic inclusion and, moreover, that such tenns are part of CONTRACTOR's scope 
of work as referenced in the CITY's formal solicitation that formed the basis for contract 
award and subsequent execution of this Agreement, these SBEDA Ordinance 
requirements, guidelines and procedures are hereby incorporated by reference into this 
Agreement, and are considered by the Parties to this Agreement to be material terms. 
CONTRACTOR voluntarily agrees to fully comply with these SBEDA program terms as 



a condition for being awarded this contract by the CITY. Without limitation, 
CONTRACTOR further agrees to the following terms as part of its contract compliance 
responsibilities under the SBEDA Program: 

1. CONTRACTOR shall cooperate fully with the Small 
Business Office and other CITY departments in their data 
collection and monitoring efforts regarding 
CONTRACTOR's utilization and payment of 
Subcontractors, S/MlWBE fIrms, and HUBZone finns, as 
applicable, for their performance of Commercially Useful 
Functions on this contract including, but not limited to, the 
timely submission of completed forms and/or 
documentation promulgated by SBO, through the 
Originating Department, pursuant to the SBEDA Policy & 
Procedure Manual, timely entry of data into monitoring 
systems, and ensuring the timely compliance of its 
Subcontractors with this term; 

2. CONTRACTOR shall cooperate fully with any CITY or 
SBO investigation (and shall also respond truthfully and 
promptly to any CITY or SBO inquiry) regarding possible 
non-compliance with SBEDA requirements on the part of 
CONTRACTOR or its Subcontractors or suppliers; 

3. CONTRACTOR shall permit the SBO, upon reasonable 
notice, to undertake inspections as necessary including, but 
not limited to, contract-related correspondence, records, 
documents, payroll records, daily logs, invoices, bills, 
cancelled checks, and work product, and to interview 
Subcontractors and workers to determine whether there has 
been a violation of the terms of this Agreement; 

4. CONTRACTOR shall immediately notify the SBO, in 
writing on the Change to Utilization Plan form, through the 
Originating Department, of any proposed changes to 
CONTRACTOR's Subcontractor I Supplier Utilization 
Plan for this contract, with an explanation of the necessity 
for such proposed changes, including documentation of 
Good Faith Efforts made by CONTRACTOR to replace the 
Subcontractor / Supplier in accordance with the applicable 
Affirmative Procurement Initiative. All proposed changes 
to the Subcontractor I Supplier Utilization Plan including, 
but not limited to, proposed self-performance of work by 
CONTRACTOR of work previously designated for 
performance by Subcontractor or supplier, substitutions of 
new Subcontractors, terminations of previously designated 



Subcontractors, or reductions in the scope of work and 
value of work awarded to Subcontractors or suppliers, shall 
be subj ect to advanced written approval by the Originating 
Department and the SBO. 

5. CONTRACTOR shall immediately notify the Originating 
Department and SBO of any transfer or assignment of its 
contract with the CITY, as well as any transfer or change in 
its ownership or business structure. 

6. CONTRACTOR shall retain all records of its 
Subcontractor payments for this contract for a minimum of 
four years or as required by state law, following the 
conclusion of this contract or, in the event of litigation 
concerning this contract, for a minimum of four years or as 
required by state law following the [mal determination of 
litigation, whichever is later. 

E. SBEDA Program Compliance - Affmnative Procurement Initiatives 

The CITY has applied the following contract-specific AffIrmative Procurement Initiative 
to this contract: 

None. There are no Affirmative Procurement Initiatives being applied to this contract. 

F. Commercial Nondiscrimination Policy Compliance 

As a condition of entering into this Agreement, the CONTRACTOR represents and 
warrants that it has complied with throughout the course of this solicitation and contract 
award process, and will continue to comply with, the CITY's Commercial 
Nondiscrimination Policy, as described under Section III. C. 1. of the SBEDA Ordinance. 
As part of such compliance, CONTRACTOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation or, 
on the basis of disability or other unlawful fonus of discrimination in the solicitation, 
selection, hiring or commercial treatment of Subcontractors, vendors, suppliers, or 
commercial customers, nor shall the company retaliate against any person for reporting 
instances of such discrimination. The company shall provide equal opportunity for 
Subcontractors, vendors and suppliers to participate in all of its public sector and private 
sector subcontracting and supply opportunities, provided that nothing contained in this 
clause shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace 
discrimination that have occurred or are occurring in the CITY's Relevant Marketplace. 
The company understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this 
Agreement, disqualification of the company from participating in CITY contracts, or 
other sanctions. This clause is not enforceable by or for the benefit of, and creates no 



obligation to, any third party. CONTRACTOR's certification of its compliance with this 
Commercial Nondiscrimination Policy as submitted to the CITY pursuant to the 
solicitation for this contract is hereby attached and incorporated into the material tenns of 
this Agreement. CONTRACTOR shall incorporate this clause into each of its 
Subcontractor and supplier Agreements entered into pursuant to CITY contracts. 

G. PromptPayrrrent 

Upon execution of this contract by CONTRACTOR, CONTRACTOR shall be required 
to subDlit to CITY accurate progress payment infofDlation with each invoice regarding 
each of its Subcontractors, including HUBZone Subcontractors, to ensure that the 
CONTRACTOR's reported subcontract participation is accurate. CONTRACTOR shall 
pay its Subcontractors in compliance with Chapter 2251, Texas Government Code (the 
"Prompt Payment Act") within ten days of receipt of payment from CITY. In the event 
of CONTRACTOR's noncompliance with these prompt payment provisions, no fmal 
retainage on the Prime Contract shall be released to CONTRACTOR, and no new CITY 
contracts shall be issued to the CONTRACTOR until the CITY's audit of previous 
subcontract payments is complete and payments are verified to be in accordance with the 
specifications of the contract. 

H. Violations, Sanctions and Penalties 

In addition to the above tenns, CONTRACTOR acknowledges and agrees that it is a 
violation of the SBEDA Ordinance and a material breach of this Agreement to: 

1. Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently 
obtaining, retaining, or attempting to obtain or retain Certification status as an 
SBE, MBE, WBE, MlWBE, HUBZone finn, Emerging MlWBE, or ESBE for 
purposes of benefitting from the SBEDA Ordinance; 

2. Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact 
or make any false, fictitious or fraudulent statements or representations, or make 
use of any false writing or document, knowing the same to contain any false, 
fictitious or fraudulent statement or entry pursuant to the terms of the SBEDA 
Ordinance; 

3. Willfully obstruct, impede or attempt to obstruct or impede any authorized official 
or employee who is investigating the qualifications of a business entity which has 
requested Certification as an SIMIWBE or HUBZone firm; 

4. Fraudulently obtain, attempt to obtain or aid another person fraudulently 
obtaining or attempting to obtain public monies to which the person is not entitled 
under the terms of the SBEDA Ordinance; and 

5. Make thlse statements to any entity that any other entity is, or is not, certified as 
an SIMIWBE for purposes of the SBEDA Ordinance. 



Any person who violates the provisions of this section shall be subject to the provisions 
of Section III. E. 13. of the SBEDA Ordinance and any other penalties, sanctions and 
remedies available under law including but not limited to: 

1. Suspension of contract; 

2. Withholding of funds; 

3. Rescission of contract based upon a material breach of contract pertaining to 
S/MlWBE Program compliance; 

4. Refusal to accept a response or proposal; and 

5. Disqualification of CONTRACTOR or other business firm from eligibility for 
providing goods or services to the City for a period not to exceed two years (upon 
City Council approval). 



04/2Bi2012 16:45 5&13&85252 
04'20-'12 13:33 FOOI'l~HD Supply 

BOCA RENAISSANCE BYM PAGE 61 
858B3124B6 T-Sl1 P0002/0002 F-360 

ADDENDUM NO.1 TO'RF..QUESr FOR OFFl£R (RFO) 610000US6 
ANNUALCONTRACT-BDSUPPLY·MRO 

Tltis Addendum No. I is $ntered into by and between the City of San Antonio (City). a home 
rule mUnicipal corporation, and HD Supply Facilities Maintenance, he~fter refemd to 
colJectivcly as the Parties, and amends RPO 6100001156. 

1. Sl:cCion 005- Suppleme.n.tal Tl.':rtns & COlldition8, paragraph en1itled "Original Contract 
Term" is hereby deleted and replaced with the following: 

QriaiDIl Contract Jenn. 

This contract shaH begIn upon the effective date Qf the ordinanc() awarding 1he <:ontract and 
shtllt tcnninste one year thereafter. 

2. Section OOS- Supplemental Terms &. Conditions, paragraph entitled "Renew81s" Is h6reb), 
deleted. 

3. J?rQvislonLRemain In Effeg, All other tenn!l. conditions, covenant~ and provisions of the 
RFO, not specifically mentioned herein and ~viscd by l1tis docLlment, are hereby retained in 
thel.\' entirety, unchanged, and shtlll remain in full force in effect. 

4. Entire A&r.wmnt. The RFO. as amended by this addendum, embodies the complete 
agreement of Ihe parties hereto with regard to th.e subject matter contained h'l'eio, 
sUl'ml:ding all oral or written prev/I)'!:' and contemporary agreemcl)\ts between the parties 
reJating to matters herein. 

EXECUTED and AGREED tt') as of the dates indicated below. 

CI'fY OF SAN ANTONto 

Printed Name: 
Title: 
Date: 

HD SUPPLY FACIUTIES 
MAiNTENANC~ L-,·0 

LICo.P;~' 8of.l4 



CONTRACT PURSUANT TO RFP 
SERIAL l1019-RFP 

This Contract is entered into this sixth (6th
) day of July, 2011 by and between Maricopa County ("County"), a 

political subdivision of the State of Arizona, and HD Supply Facilities Maintenance, a Florida Limited Partnership 
(collectively, "Contractor") for the purchase of Wholesale Maintenance, Repair and Operating (MRO) commodities 
and related services. 

1.0 CONTRACT TERM: 

1.1 This Contract is for a term of three (3) years, beginning on the first (1 st) day of August, 
2011 and ending the thirty-tIrst (31'1) day ofJuly, 2014. 

1.2 The COlmty may, at its option and with the agreement of the Contractor, renew the term 
of this Contract for additional terms up to a maximum of three (3) years, (or at the 
County's sole discretion, extend the contract on a month-to-month bases for a maximum 
of six (6) months after expiration). The County shall notify the Contractor in writing of its 
intent to extend the Contract term at least thirty (30) calendar days prior to the expiration of the 
original contract tenn, or any additional term thereafter. 

2.0 WHOLESALE PRICE ADJUSTMENTS: 

Catalog prices or pricing discounts based off the Contractor's current published catalog pricing are 
permitted to be adjusted once per calendar year after the initial award, in conjunction with the Contractor's 
annual catalog publication date. 

Any requests for other reasonable adjustments to catalog category discounts shall be submitted sixty (60) 
days prior to the catalog publication date. If County agrees to the adjusted discounts offered by category, 
County shall issue written approval of the changes 

3.0 P A\1VfENTS: 

3.J As consideration for performance of the duties described herein, County shall pay Contractor the 
sums stated in Exhibit "A." 

3.2 For non-procurement card transactions, payment shall be made upon the County's receipt of a 
properly completed invoice. 

3.3 

3.4 I'N\TOICES (NON-PROCUREMENT CARD TRANSACTIONS): 

304.1 The Contractor shall submit two (2) legible copies of their detailed invoice before 
payment(s) can be made. At a minimum, the invoice must provide the following 
information: 
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• Company name, address and contact 

• Bill-to name and contact information 

• Contract serial number 

• Purchase order number 

• Invoice number and date 

• Payment terms 

• Date of service or delivery 

• Quantity 

• Description of service provided 

• Pricing per unit of service 

• Freight (if applicable) 

• Extended price 

• Total Amount Due 

3.4,2 Problems regarding billing or invoicing shall be directed to the County as listed on the 
Purchase Order. 

3.4,3 Payment shall be made to the Contractor by Accounts Payable through the Maricopa 
County Vendor Express Payment Program, This is an Electronic Funds Transfer (EFT) 
process. After Contract Award the Contractor shall complete the Vendor Registration 
Form located on the County Department of Finance Vendor Registrlltion Web Site 
(www.maricoga.gov/finance/vendors). 

3.4.4 EFT payments to the routing and account numbers designated by the Contractor will 
include the details on the specific invoices that the payment covers. The Contractor is 
required to discuss remittance delivery capabilities with their designated financial 
lllstitution for access to those details. 

4.0 AVAILABILITY OF FUNDS: 

4,1 The provisions of this Contract relating to payment for services shall become effective when funds 
assigned for the purpose of compensating the Contractor as herein provided are actually available 
to County for disbursement. The County shall be the sole judge and authority in determining the 
availability of funds under this Contract. County shall keep the Contractor fully infonned as to the 
availability of funds. ' 

4,2 If any action is taken by any state agency, Federal department or any other agency or 
instrumentality to suspend, decrease, or terminate its fiscal obligations under, or in connection 
with, this Contract, County may amend, suspend, decrease, or tenninate its obligations under, or in 
com1ection with, this Contract. In the event of termination, County shall be liable for payment 
only for services rendered prior to the effective date of the termination, provided that such services 
are performed in accordance with the provisions of this Contract. County shall give written notice 
of the effective date of any suspension, amendment, or termination under this Section, at least ten 
(l0) days in advance. 

5.0 DUTIES: 

5.1 The Contractor shall perform all duties stated in Exhibit "B", or as otherwise directed in writing 
by the Procurement Officer. 

6.0 TERMS and COKDITIONS: 

6,1 INDEMNIFICATION: 

6.1, I To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold 
harmless County, its agents, representatives, officers, directors, officials, and employees 
from and against all claims, damages, losses and expenses, including, but not limited to, 
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attorney fees, court costs, expert witness fees, and the cost of appellate proceedings, 
relating to, arising out of, or alleged to have resulted from the negligent acts, errors, 
omissions, mistakes or malfeasance relating to the performance of this Contract. 
Contractor's duty to defend, indemnify and hold harmless County, its agents, 
representatives, officers, directors, officials, and employees shall arise in connection with 
any claim, damage, loss or expense that is caused by any negligent acts, errors, omissions 
or mistakes in the performance of this Contract by the Contractor, as well as any person 
or entity for whose acts, errors, omissions, mistakes or malfeasance Contractor may be 
legally liable. 

6.1.2 The amount and type of insurance coverage requirements set forth herein will in no way 
be construed as limiting the scope of the indemnity in this paragraph. 

6.1.3 The scope of this indemnification does not extend to the sole negligence of County. 

6.2 INSURANCE REQUIREMENTS: 

6.2.1 Contractor, at Contactor's own expense, shall purchase and maintain the herein stipulated 
minimum insurance from a company or companies duly licensed by the State of Arizona 
and possessing a current AM. Best, Inc. rating of A-, VII or higher. In lieu of State of 
Arizona licensing, the stipulated insurance may be purchased from a company or 
companies, which are authorized to do business in the State of Arizona, provided that 
said insurance companies meet the approval of County. The foml of any insurance 
policies and forms must be acceptable to County. 

6.2.2 All insurance required herein shall be maintained in full force and effect until all work or 
service required to be perfonned under the terms of the Contract is satisfactorily 
completed and formally accepted. Failure to do so may, at the sole discretion of County, 
constitute a material breach of this Contract. 

6.2.3 Contractor's insurance shall be primary insurance as respects County, and any insurance 
or self-insurance maintained by County shall not contribute to it. 

6.2.4 Any failure to comply with the claim reporting provisions of the insurance policies or any 
breach of an insurance policy warranty shall not affect the County's right to coverage 
afforded under the insurance policies. 

6.2.5 The insurance policies may provide coverage that contains deductibles or self-insured 
retentions. Such deductible andlor self-inSured retentions shall not be applicable with 
respect to the coverage provided to County under such policies. Contactor shall be solely 
responsible for the deductible and/or self-insured retention and County, at its option, may 
require Contractor to secure payment of such deductibles or self-insured retentions by a 
surety bond or an irrevocable and unconditional letter of credit. 

6.2.6 County reserves the right to request and to receive, within 10 working days, certified 
copies of any or all of the herein required insurance certificates. County shall not be 
obligated to review policies and/or endorsements or to advise Contractor of any 
deficiencies in such policies and endorsements, and such receipt shall not relieve 
Contractor from, or be deemed a waiver of County's right to insist on strict fulfillment of 
Contractor's obligations under this Contract. 

6.2.7 The insurance policies required by this Contract, except Workers' Compensation shall 
name County, its agents, representatives, officers, directors, officials and employees as 
Additional Insureds. 

6.2.8 The policies required hereunder, except Workers' Compensation, shall contain a waiver 
of transfer of rights of recovery (subrogation) against County, its agents, representatives, 
officers, directors, officials and employees for any claims arising out of Contractor's 
work or service. 
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6.2.9 Commercial General Liability. 

Commercial General Liability insurance and, if necessary, Commercial Umbrella 
insurance with a limit of not less than $1,000,000 for each occurrence, $2,000,000 
Products/Completed Operations Aggregate, and $2,000,000 General Aggregate Limit. 
The policy shall include coverage for bodily injury, broad form property damage, 
personal injury, products and completed operations and blanket contractual coverage, and 
shall not contain any provision which would serve to limit third party action over claims. 
There shall be no endorsement or modification of the CGL limiting the scope of coverage 
for liability arising from explosion, collapse, or underground property damage. 

6.2.10 Automobile Liability. 

Commercial/Business Automobile Liability insurance and, if necessary, Conunercial 
Umbrella insurance with a combined single limit for bodily injury and property damage 
of not less than $1,000,000 each occurrence with respect to any of the Contractor's 
owned, hired, and non-owned vehicles assigned to or used in performance of the 
Contractor's work or services under this Contract. 

6.2.11 Workers' Compensation. 

6.2.11.1 Workers' Compensation insurance to cover obligations imposed by federal and 
state statutes having jurisdiction of Contractor's employees engaged in the 
perfonnance of the work or services under this Contract; and Employer's 
Liability insurance of not less than $100,000 for each accident, $100,000 disease 
for each employee, and $500,000 disease policy limit. 

6.2.11.2 Contractor waives all rights against County and its agents, officers, directors and 
employees for recovery of damages to the extent these damages are covered by 
the Workers' Compensation and Employer's Liability or commercial umbrella 
liability insurance obtained by Contractor pursuant to this Contract. 

6.2.12 Certificates ofInsurance 

6.2.12.1 Prior to commencing work or services under this Contract, Contractor shall 
furnish the County with certificates of insurance, or formal endorsements as 
required by the Contract in the form provided by the County, issued by 
Contractor's insurer(s), as evidence that policies providing the required 
coverage, conditions and limits required by this Contract are in full force and 
effect. Such certificates shall identify this contract number and title. 

6.2.12.1.1 In the event any insurance policy (ies) required by this Contract is 
(are) written 011 a "claims made" basis, coverage shall extend for 
two (2) years past completion and acceptance of Contractor's work 
or services and as evidenced by annual Certificates of Insurance. 

6.2.12.1.2 If a policy does expire during the life of the Contract, a renewal 
certificate must be sent to County fifteen (15) days prior to the 
expiration date. 

6.3 WARRANTY OF SERVICES: 

6.3.1 The Contractor warrants that all services provided hereunder will conform to the 
requirements of the Contract, including all descriptions, specifications and attachments 
made a part of this Contract. County's acceptance of services or goods provided by the 
Contractor shall not relieve the Contractor from its obligations under this warranty. 
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6.3.2 In addition to its other remedies, County may, at the Contractor's expense, require prompt 
correction of any services failing to meet the Contractor's warranty herein. Services 
corrected by the Contractor shall be subject to all the provisions of this Contract in the 
manner and to the same extent as services originally furnished hereunder. 

6.4 INSPECTION OF SERVICES: 

6.4.1 The Contractor shall provide and maintain an inspection system acceptable to County 
covering the services under this Contract. Complete records of all inspection work 
performed by the Contractor shaH be maintained and made available to County during 
contract performance and for as long afterwards as the Contract requires. 

6.4.2 County has the right to inspect and test all services called for by the Contract, to the 
extent practicable at all times and places during the term of the Contract. County shall 
perform inspections and tests in a manner that will not unduly delay the work. 

6.4.3 If any of the services do not conform with Contract requirements, County may require the 
Contractor to perform the services again in conformity with Contract requirements, at on 
increase in Contract amount. When the defects in services cannot be corrected by re­
perfOlmance, County may: 

6.4.3.1 Require the Contractor to take necessary action to ensure that future 
performance conforms to Contract requirements; and 

6.4.3.2 Reduce the Contract price to reflect the reduced value of the services performed. 

6.4.4 If the Contractor fails to promptly perform the services again or to take the necessary 
action to ensure future performance in conformity with Contract requirements, County 
may: 
6.4.4.1 By Contract or otherwise, perform the services and charge to the Contractor any 

cost incurred by County that is directly related to the performance of such 
service; or 

6.4.4.2 Terminate the Contract for default. 

6.5 PROCUREMENT CARD ORDERING CAPABILITY: 

The County may determine to use a MasterCard Procurement Card, to place and make payment 
for orders under the Contract. 

6.6 INTERl\TET ORDERING CAPABILITY: 

The County intends, at its option, to use the Internet to communicate and to place orders under this 
Contract. 

6.7 NOTICES 

All notices given pursuant to the tenns of this Contract shall be addressed to: 

For County: 

Maricopa County 
Department of Materials Management 
Attn: Chief Procurement Officer 
320 West Lincoln Street 
Phoenix, Arizona 85003-2494 

For Contractor: 



HD Supply Facilities Maintenance 
Director, Institutional Sales 
10641 Scripps Summit Ct. 
P.O. Box 509058 
San Diego, CA 92150-5098 

6.g REQUIREMENTS CONTRACT: 
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6.8.1 Contractor signifies its understanding and agreement by signing this document that this 
Contract is a requirements contract. This Contract does not guarantee any purchases will 
be made (minimum or maximum). Orders will only be placed when CotU1ty identifies a 
need and issues a purchase order or a written notice to proceed. 

6.8.2 County reserves the right to cancel purchase orders or notice to proceed within a 
reasonable period of time after issuance. Should a purchase order or notice to proceed be 
canceled, the County agrees to reimburse the Contractor for actual and documented costs 
incurred by the Contractor. The County will not reimburse the Contractor for any 
avoidable costs incurred ailer receipt of cancellation, or for lost profits, or shipment of 
product or perfomlance of services prior to issuance of a purchase order or notice to 
proceed. 

6.8.3 Purchase orders will be cancelled in writing. 

6.9 TERMINATION FOR CONVENIENCE: 

The County reserves the right to tenninate the Contract. in whole or in part at any time, when in 
the best interests of the County without penalty or recourse. Upon receipt of the written notice, 
the Contractor shall immediately stop all work, as directed in the notice, notify all subcontractors 
of the effective date of the termination and minimize all further costs to the County. In the event 
of termination under this paragraph, all documents, data and reports prepared by the Contractor 
under the Contract shall become the property of and be delivered to the County upon demand. 
The Contractor shall be entitled to receive just and equitable compensation for work in progress, 
work completed and materials accepted before the effective date of the termination. 

6.10 TERMINATION FOR DEFAULT: 

6.10.1 In addition to the rights reserved in the Contract, the County may tenninate the Contract 
in whole or in part due to the failure of the Contractor to comply with any telm or 
condition of the Contract, to acquire and maintain all required insurance policies, bonds, 
licenses and permits, or to make satisfactory progress in performing the Contract. The 
Procurement Officer shall provide written notice of the tennination and the reasons for it 
to the Contractor. 

O. 10.2 Upon l.emlination under this paragraph, all goods, materials, documents, data and reports 
prepared by the Contractor under the Contract shall become the property of and be 
delivered to the County on demand. 

6.10.3 The County may, upon termination of this Contract, procure, on terms and in the manner 
that it deems appropriate, materials or services to replace those under this Contract. The 
Contractor shall be liable to the County for any excess costs incurred by the County in 
procuring materials or services in substitution for those due from the Contractor. 

6.10.4 The Contractor shall continue to perform, in accordance with the requirements of the 
Contract, up to the date of termination, as directed in the termination notice. 
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6.11 STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST: 

Notice is given that pursuant to A.R.S. §38-511 the County may cancel this Contract without 
penalty or further obligation within three years after execution of the contract, if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of the County is at any time while the Contract or any extension of the Contract is in effect, 
an employee or agent of any other party to the Contract in any capacity or consultant to any other 
party of the Contract with respect to the subject matter of the Contract. Additionally, pursuant to 
A.R.S §38-511 the County may recoup any fee or commission paid or due to any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of the County from any other party to the contract arising as the result of the Contract. 

6.12 OFFSET FOR DAMAGES; 

In addition to all other remedies at law or equity, the County may offset from any money due to 
the Contractor any amounts Contractor owes to the County for damages resulting from breach or 
deficiencies in performance under this contract. 

6.13 ADDITIONSIDELETIONS OF SERVICE: 

The County reserves the right to add and/or delete products and/or services provided under this 
Contract. If a requirement is deleted, payment to the Contractor \'\rill be reduced proportionately to 
the amount of service reduced in accordance with the proposaJ price. If additional services and/or 
products are required from this Contract, prices for such additions will be negotiated between the 
Contractor and the County. 

6.14 RELATIONSHIPS: 

In the perfonnance of the services described herein, the Contractor shall act solely as an 
independent contractor, and nothing herein or implied herein shall at any time be construed as to 
create the relationship of employer and employee, partnership, principal and agent, or joint venture 
between the District and the Contractor. 

6.15 SUBCONTRACTING: 

The Contractor may not assign this Contract or subcontract to another party for performance of the 
terms and conditions hereof without the written consent of the County, which shall not be 
unreasonably withheld. All correspondence authorizing subcontracting must reference the 
Proposal Serial Number and identify the job project. 

6.16 AMENDMENTS: 

All amendments to this Contract shall be in writing and approved/signed by both parties. Maricopa 
County Materials Management shall be responsible for approving all amendments for Maricopa 
County. 

6.17 RETENTION OF RECORDS: 

6.17.1 The Contractor agrees to retain all financial books, records, and other documents relevant 
to this Contract for six (6) years after final payment or until after the resolution of any 
audit questions which could be more than six (6) years, whichever is longer. The County, 
Federal or State auditors and any other persons duly authorized by the Department shall 
have full access to, and the right to examine, copy and make use of, any and all said 
materials. 

6.17.2 If the Contractor's books, records and other documents relevant to this Contract are not 
BUff1CjGnt to i)UPP0l1 and documont that rvquoi)tud ~(jrviCOB wefU provided, the Contractor 
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shall reimburse Maricopa County for the services not so adequately supported and 
documented. 

6.18 AUDIT DISALLOWANCES: 

If at any time, County determines that a cost for which payment has been made is a disallowed 
cost, such as overpayment, County shall notify the Contractor in writing of the disallowance. 
County shall also state the means of correction, which may be but shall not be limited to 
adjustment of any future claim submitted by the Contractor by the amount of the disallowance, or 
to require repayment of the disallowed amount by the Contractor. 

0.19 Al.TER.l\JATIVE DISPUTE RESOLUTION: 

6.19.1 After the exhaustion of the administrative remedies provided in the Maricopa County 
Procurement Code, any contract dispute in this matter is subject to compulsory 
arbitration. Provided the parties participate in the arbitration in good faith, such 
arbitration is not binding and the parties are entitled to pursue the matter in state or 
federal court sitting in Maricopa County for a de novo determination on the law and facts. 
If the parties cannot agree on an arbitrator, each party will designate an arbitrator and 
those two arbitrators will agree on a third arbitrator. The three arbitrators will then serve 
as a panel to consider the arbitration. The parties will be equally responsible for the 
compensation for the arbitrator(s). The hearing, evidence, and procedure will be in 
accordance with Rule 74 of the Arizona Rules of Civil Procedure. Within ten (10) days 
of the completion of the hearing the arbitrator(s) shall: 

6.19.1.1 Render a decision; 

6.19.1.2 Notify the parties that the exhibits are available for retrieval; and 

0.19.1.3 Notify the parties of the decision in writing (a Jetter to the parties or their 
counsel shall suffice). 

6.20 SEVERABILITY: 

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the 
validity of any other provision of thi s Contract. 

6.21 RIGHTS IN DATA: 

The County shall own have the usc of all data and reports resulting from this Contract without 
additional cost or other restriction except as provided by law. Each party shall supply to the other 
party, upon request, any available information that is relevant to this Contract and to the 
performance hereunder. 

6.22 INTEGRATION: 

This Contract represents the entire and integrated agreement between the parties and supersedes 
all prior negotiations, proposals, communications, understandings, representations, or agreements, 
whether oral or written, express or implied. 

6.23 VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES §41-
4401 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS: 

6.23.1 By entering into the Contract, the Contractor warrants compliance with the Immigration 
and Nationality Act (INA using e-verifY) and all other federal immigration laws and 
regulations related to the immigration status of its employees and A.R.S. §23-214(A). The 
contractor shall obtain statements from its subcontractors certifying compliance and shall 
fumi5h the Btatement5 to the Procurement Officer upon request. These wllmmties shall 
remain in effect through the teml of the Contract. The Contractor and its subcontractors 
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shall also maintain Employment Eligibility Verification forms (1-9) as required by the 
Immigration Reform and Control Act of 1986, as amended from time to time, for all 
employees performing work under tile Contract and verify employee compliance using the 
E-verify system and shall keep a record of the verification for the duration of the 
employee's employment or at least three years, whichever is longer. 1-9 fonns are available 
for download at uscrs.GOv. 

6.23.2 The County retains tile legal right to inspect contractor and subcontractor employee 
documents performing work under this Contract to verify compliance wiili paragraph 
3.18.1 of this Section. Contractor and subcontractor shall be given reasonable notice of ilie 
County's intent to inspect and shall make the documents available at ilie time and date 
specified. Should tile County suspect or fmd that the Contractor or any of its subcontractors 
are not in compliance, the County will consider this a material breach of ilie contract and 
may pursue any and all remedies allowed by law, including, but not limited to: suspension 
of work, telmination of the Contract for default, and suspension and/or debannent of the 
Contractor. All costs necessary to verify compliance are ilie responsibility of the 
Contractor. 

6.24 VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES 
§§35-39 1.06 AND 35-393.06 BUSINESS RELATIONS WITH SUDAN AND IRAN: 

6.24.1 By enteling into tile Contract, the Contractor certifies it does not have scrutinized business 
operations in Sudan or Iran. The contractor shall obtain statements from its subcontractors 
certifying compliance and shall furnish the statements to the Procurement Officer upon 
request. These wananties shall remain in effect through the telm of the Contract. 

6.24.2 The County may request verification of compliance for any contractor or subcontractor 
performing work under the Contract. Should the County suspect or find that the Contractor 
or any of its subcontractors are not in compliance, the County may pursue any and all 
remedies allowed by law, including, but not limited to: suspension of work, termination of 
the Contract for default, and suspension and/or debannent of the Contractor. All costs 
necessary to velify compliance are ilie responsibility of tile Contractor. 

6.25 CONTRACTOR LICENSE REQUIREMENT: 

6.25.1 The Respondent shall procure all pennits, insurance, licenses and pay the charges and 
fees necessary and incidental to the lawful conduct of his/her business, and as necessary 
complete any required certification requirements, required by any and all governmental 
or non-governmental entities as mandated to maintain compliance with and in good 
standing for all pennits and/or licenses. The Respondent shall keep fully informed of 
existing and future trade or industry requirements, Federal, State and Local laws, 
ordinances, and regulations which in any marmer affect the fulfillment of a Contract and 
shall comply with the same. Contractor shall immediately notify both Materials 
Management and the using agency of any and all changes concerning permits, insurance 
or licenses. 

6.25.2 Respondents furnishing finished products, materials or articles of merchandise that \-vill 
require installation or attachment as part of the Contract, shall possess any licenses 
required. A Respondent is not relieved of its obligation to posses the required licenses by 
subcontracting of the labor portion of the Contract. Respondents are advised to contact 
tile Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain 
licensing requirements for a particular contract. Respondents shall identify which 
license( s), if any, the Registrar of Contractors requires for performance of ilie Contract. 

6.26 CERTIFICA TION REGARDING DEBARMENT AND SUSPENSION 

6.26.1 The undersigned (authorized official signing for the Contractor) certifies to the best of his 

or her lmowledge and belief, that the Contractor, defined a~ the primary participllIl( in 
accordance with 45 CFR Part 76, and its principals: 
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6.26.1.1 are not presently debarred, suspended, proposed for debannent, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal 
Department or agency; 

6.26.l.2 have not within 3-year period preceding this Contract been convicted of or 
had a civil judgment rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (Federal, State or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statues or 
commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

6.26.1.3 are not presently indicted or otherwise criminally or civilly charged by a 
government entity (Federal, State or local) with commission of any of the 
offenses enumerated in paragraph (2) of this certification; and 

6.26.1.4 have not within a 3-year period preceding this Contract had one or more 
public transaction (Federal, State or local) tenninated for cause of default. 

6.26.2 Should the Contractor not be able to provide this certification, an explanation as to why 
should be attached to the Contact. 

6.26.3 The Contractor agrees to include, without modification, this clause in all lower tier 
covered transactions (i.e. transactions with subcontractors) and in all solicitations for 
lower tier covered transactions related to this Contract. 

6.27 PIUCES: 

Contractor warrants that prices extended to County under this Contract are no higher than those 
paid by any other customer for these or similar services. 

6.28 GOVERNING LAW: 

This Contract shall be governed by the laws of the state of Arizona. Venue for any actions or 
lawsuits involving this Contract will be in Maricopa County Superior Court or in the United States 
District Court for the District of Arizona, sitting in Phoenix, Arizona 

6.29 ORDER OF PRECEDENCE: 

In the event of a conflict in the provisions of this Contract and Contractor's license agreement, if 
applicable, the terms of this Contract shall prevail. 

6.30 STRATEGIC ALLIANCE for VOLUME EXPENDITURES ($AVE) 

The County is a member of the $AVE cooperative purchasing group. $A VE includes the State of 
Arizona, many Phoenix metropolitan area municipalities, and many K-12 unified school districts. 
Under the $A VE Cooperative Purchasing Agreement, and with the concurrence of the successful 
Respondent under this solicitation, a member of $AVE may access a contract resulting from a 
solicitation issued by the County. If you do not want to grant such access to a member of $A VE, 
please so state in your proposal. In the absence of a statement to the contrary, the County will 
assume that you do wish to grant access to any contract that may result from this Request for 
Proposal. 

6.31 INTERGOVERNMENTAL COOPERATlVE PURCHASING AGREEMENTS (TCPA's) 

County currently holds ICP A's with numerous governmental entities throughout the State of 
Arizona. These agreements allow those entities, with the approval of the Contractor, to purchase 
their requirements under the terms and conditions of the County Contract. Please indicate on 
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Attachment A, your acceptance or rejection regarding such participation of other governmental 
entities. Your response will not be considered as an evaluation factor in awarding a contract. 

6.32 INCORPORATION OF DOCUMENTS; 

The follov.'ing are to be attached to and made part of this Contract: 

6.32.1 Exhibit A, Pricing; 

6.32.2 Exhibit B, Scope of Work; 

6.32.3 Exhibit C, ARRA and FEMA Terms and Conditions 
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IN WITNESS WHEREOF, this Contract is executed on the date set forth above. 

CONTRACTOR 

~A Ar£t=* Al~ZED SIGNATURE 

J\~$~ (JA-c..:h~ p{(S~~ 
PRINTED NAME AND TLE 

\ Cid\ \ &xl P ps 5umm',t q, ;San D1e~ CA Cj:2 \ 2l 
ADDRESS 

1/1 I \ ______ L~i ___ ~_ 
DATE 

MARICOPA COUNTY 

JUllS 2011 
CHAIRMAN, BOARD OF SUPERVISORS DATE 

ATTESTED: 

~ 
CLERK OF THE BOARD~=O-=-il-==-=O:-(a;---'--( -:-\ --

JUl19 2011 
DATE 

APPROVED AS TO FORM: 
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NIGP CODE 
RESPO~DENT'S NAME: 
COUNTY VENDOR 1\lJMBER: 
ADDRESS: 

P.O. ADDRESS: 
TELEPHONE NUMBER: 
FACSIMILE NUMBER: 
WEB SITE: 
CONTACT (REPRESENTATIVE): 

45041 

REPRESENT ATIVE'S E-MAIL ADDRESS: 

EXHIBIT A 

PRICING 

HD Supply Facilities Maintenance, Ltd. 
201]0008560 
10641 Scripps Summit Ct. 
San Diego, CA 92131 
PO BOX 509058, San Diego, CA 92150-5098 
877 -610-6912 
877-219-8526 
www.hdsupplysolutions.com 
Sheila Schnellenberger 
Sheila .Schnellenberger@hdsu pply.com 

YES NO 
WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE 
FROM THIS CONTRACT [ X] 

[X] 
[ ] 
[ ] WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: 

PA ¥MENT TERMS: NET 30 DAYS 

1.0 PR[CING: 

SERIAL l1019-RFP 

1.2 Wholesale Catalog Discount By Category Annual Issue Date of Catalog Varies Annually 

Category I 

(Insert Sub-categories as necessary) 

Appliances 

Appliance - Dishwasher Repair 

Appliance - Dishwashers & other Appliances 
Appliance - Gas Supply Lines & Fittings 
Appliance - lee Machines 
Appliance - Laundry 
Appliance - Microwaves 

Appliance - Oven Repair 
Appliance - Ovens 

Appliance - Range Hood Filters 

Appliance - Range Hoods 

Appliance - Refrigerator Repair 
Appliance - Refrigerators 
Appliance - Washer & Dryer Repair 

Building Materials 

Hardware 

Building Materials 
Fencing And Gates 
Bi-Fold Doors 
Bypass Doors 

Moldings 
Pre-hung Ext Doors 
Pre-hung lnt. Doors 

Slab Doors 

Cabinet & Drawer Hardware 

Discount from List % 

20.00% 

5.00% 
15.00% 
5.00% 
5.00% 

10.00% 
20.00% 

5.00% 

20.00% 

10.00% 

15.00% 

5.00% 
20.00% 

5.00% 
5.00% 

10.00% 
5.00% 

20.00% 

5.00% 
5.00% 

15.00% 

20.00% 



Category 5 

Carpet 
Ceiling Tile 
Commercial Door Hardware 
Commercial Locksets 
Door & Wall Protection 
Door Hinges & Closers 
Door Security Hardware 
Electronic Locks & Safes 
Floor Tile 
Tools - Fasteners 
Tools - Gate & Garage Door Hardware 
Laminate Flooring 
Mailboxes & Accessories 
Residential Locksets 
Screen Frame & Wire 
Sliding Patio Door Hardware 
Wardrobe Hardware 
Weatherization & Thresholds 
Window Hardware 

Air Filtration 
Air Handlers, Furnaces & Coils 
Compressors & Fittings 
Condensing Units 
Exhaust Fans 
Heaters 
Hydronic Products, Controls & Gauges 
fudoor Air Quality (IAQ) 
PT AC & Ductless (Mini Splits) 

Refrigerants & Compressed Gases 
Repair Parts 
Thennostats & Temperature Control 
Thru-The-Wall Condensers 
Tools & Supplies 
Ventilation 
Wall Air Conditioners 

Window & Portable Air Conditioners 

Too1s- Fireplace 
Sprinkler/Irrigation 

Janitorial 

Sprinkler Heads, Nozzles & Accessories 
Sprinkler Valves & Accessories 

Janitorial/Cleaning - Carpet Extractors & Floor Machines 
Janitorial/Cleaning - Cleaning Chemicals 
Janitorial/Cleaning - Cleaning Equipment & Supplies 
Janitorial/Cleaning - Dillution Systems 
Janitorial/Cleaning - Floor Mats & Non-Slip 
Janitorial/Cleaning - Hand Soaps & Sanitizers 
Janitorial/Cleaning - Paper Product 
Janitorial/Cleaning - Pest Control 
Janitorial/Cleaning - Trash Liners 
Janitorial/Cleaning - Vacuums And Accessories 
Janitorial/Cleaning - Waste Receptacles And Liners 

Landscaping Equipment and Supplies 

SERIAL l1019-RFP 

5.00% 
5.00% 

10.00% 
10.00% 
20.00% 
15.00% 
15.00% 
5.00% 

15.00% 
20.00% 
10.00% 
5.00% 

20.00% 
10.00% 
20.00% 
15.00% 
20.00% 
20.00% 
15.00% 

15.00% 
5.00% 

10.00% 
5.00% 

15.00% 

10.00% 
10.00% 
15.00% 
5.00% 

10.00% 
15.00% 
10.00% 
5.00% 

10.00% 
15.00% 
10.00% 

10.00% 

10.00% 

10.00% 
15.00% 

10.00% 
10.00% 
15.00% 
5.00% 

15.00% 
20.00% 
10.00% 
15.00% 
10.00% 

10.00% 
10.00% 



Motors/Pumps 

Outdoor Equipment 
Utility Vehicle & Accessories 
Garden Hoses & Nozzles 

Circulator Pumps 
Pumps & Regulators 
Motors & Fan Blades 

Paints/Coatings 
Caulking 

Categ01Y 10 Plumbing 

Interior Surface Repair 
Outdoor Surface Repair 
Paint 
Paint Sundries 
Primers 
Spray Paint 
Tapes & Adhesives 
Wall & Ceiling Repair 

Bathroom Hardware 
Decorative Bath Hardware 
Disposers & Repair 
Escutcheons, Flanges & Trim Kits 
Faucet & Shower Valve Repair 
Faucets & Shower Valves 
Handles .And Index Buttons 
Kitchen & Bar Faucets 
Lavatory Faucets 
Pop Ups & Repair 
Public Washroom 
Shower & Bath Accessories 
Specialty & Commercial Faucets 
Spouts & Aerators 
Stems & Cartridges 
Tub & Shower Valves 
Tub Spouts & Showerheads 
Tub Waste and Drain Repair 
Controllers 
Drain Cleaning Equipment 
Metal & Plastic Tubular 
Pipe Repair & Weatherization 
Shower Doors, Tubs & Enclosures 
Sink Repair 
Sinks 

Toilet & Tank Repair 
Toilet Seats 
Toilets 
Water Coolers & Bubblers 
Water Heater Repair 
Water Heaters 
Bath Vanities (Kitchen Cab) 
Bathroom Vanities 
Medicine Cabinets 

Kitchen Cabinets 
~-'!tegory.ll Swinuning Pool Supplies 

SERIAL l1019-RFP 

5.00% 
10.00% 
15.00% 

10.00% 
10.00% 
10.00% 

15.00% 
15.00% 
10.00% 

5.00% 
15.00% 
5.00% 

15.00% 
20.00% 
20.00% 

20.00% 

15.00% 
5.00% 

15.00% 
15.00% 
10.00% 
15.00% 
10.00% 
10.00% 
15.00% 
15.00% 
20,00% 

5,00% 

15.00% 
10.00% 
5.00% 

15.00% 
15.00% 
10.00% 
10.00% 
15.00% 
15.00% 
10.00% 

20.00% 
15.00% 
10.00% 

20.00% 
10.00% 
10.00% 
10.00% 

5.00% 
5.00% 

15.00% 

15·99"f9 
10.00% 



Pool Chemicals 
Pool Equipment 
Pool And Patio Furniture 

0lt<egQI:yJl IQ..Q.I.~ Gener~I.Purpose, Hand Held 
Acrylic Sheet 
Barriers & Protectors 
Carts & Trucks 
Dlywall Tools 
Hand Tools 
Ladders & Ladder Acc. 
LockoutiT agout 
Lubricants 
Occupational Safety 
Plumbing Hand Tools 
Power Equipment 
Power Tool Accessories 
Power Tools 
Signage 
Storage 
Wheels & Casters 
Flooring Tools 

Catego!:YJJ. Tools, Machine Type 
Shop Tools 
Bench Top Tools 

Category 14 Window Coverings 
1" Metal Plus Mini Blinds 
2" Faux Wood Blinds 
2" Metal Plus Blinds 
3-1/2" Deluxe Vertical Blinds 
Aluminum Mini Blinds 
Vertical Blinds 
Vinyl Mini Blinds 
Window Covering Accessories 
Window Shades & Rods 

Hospitality Supply - ADA Communications 
Hospitality Supply .. Baby Cribs & Sheets 
Hospitality Supply - Banquet Furniture 
Hospitality Supply .. Bathroom Hardware (Hospitality) 
Hospitality Supply .. Beds & Frames 
Hospitality Supply .. Bellman's Carts & Accessories 
Hospitality Supply .. Business Forms 
Hospitality Supply .. Cleaning Equipment and Supplies 
Hospitality Supply .. Conference AlV Equipment 
Hospitality Supply .. Crowd Management 
Hospitality Supply .. Extended Stay/Timeshare Supp & 
Equip 
Hospitality Supply .. Fitness Equipment 
Hospitality-Supply .. Food & Beverage Equipment & 
Supplies 
Hospitality Supply .. Guest Room Appliances 
Hospitality Supply - Guest Room Case Goods & Furniture 
Hospitality Supply .. Guest Room Coffee Makers & Coffee 
Hospitality Supply .. Guest Room Printed Supplies 

SERIAL l1019-RFP 

5.00% 
10.00% 
10.00% 

10.00% 
10.00% 
15.00% 

15.00% 
10.00% 
10.00% 
15.00% 
20.00% 
20.00% 
15.00% 
5.00% 

15.00% 
5.00% 

20.00% 
15.00% 
20.00% 
20.00% 

5.00% 
5.00% 

20.00% 
20.00% 
20.00% 
15.00% 
20.00% 
20.00% 
20.00% 
20.00% 
20.00% 

5.00% 
5.00% 

10.00% 
5.00% 
5.00% 
5.00% 

15.00% 
5.00% 
5.00% 
5.00% 

10.00% 

5.00% 

10.00% 
5.00% 
5.00% 

5.00% 
15.00% 



Hospitality Supply - Guest Room Supplies 
Hospitality Supply - Handsoaps & Dispensers 
Hospitality Supply - Hospitality Ice Machines 
Hospitality Supply - Housekeeping Carts & Accessories 
Hospitality Supply - Laundry Carts & Accessories 
Hospitality Supply - Logo Amenities 
Hospitality Supply - Personal Care Amenities 
Hospitality Supply - Restaurant Equipment & Supplies 
Hospitality Supply - Room Decor 
Hospitality Supply - Shower Curtains & Liners 
Hospitality Supply - Telephones & Accessories 

Category 16 Water/Was~ewater Treatment 

Cal~IYl1 Miscellaneous 

Water Filtration 
Pipe & Pipe Fittings 
Water Supply & Fittings 

Ability One - Brooms & Brushes 
Ability One - Cleaning Supplies 
Ability One - Floor Care 
Ability One - Paint & Tape 
Ability One - Paper Products - AbilityOne 
Ability One - Safety & Sundries 
Electrical - AudioNideo Accessories 
Electrical- AudioNideo Equipment 
Electrical - Building Wire 
Electrical - Cameras 
Electrical - Carbon Monoxide Alarms 
Electrical - Circuit Breakers & Fuses 
Electrical- Conduit & Weatherproof/Electrical Boxes 
Electrical - Door Chimes & Intercoms 
Electrical - Electrical Tools & Meters 
Electrical - Fire Extinguishers & Cabinets 
Electrical - Lighting Controls 
Electrical- Office Machines 

Electrical - Plug & Connectors 
Electrical - Power Cords & Connectors 
Electrical - Security & Surveillance 
Electrical - Smoke Alarms & Fire Safety 
Electrical - Surge Protection 
Electrical - Telephone & Video Repair 
Electrical - Time Switches 
Electrical- Two-Way Communications 
Electrical - Wall Plates 

Electrical - Wiring Devices 

Electrical - Wiring Devices - GFCIs 
Electrical - Wiring Devices - Receptacles 
Electrical - Wiring Supplies 
Healthcare - Aids to Daily Living 
Healthcare - Bathing & Toileting 
Healthcare - Bathing Units/Supplies & Repair 
Healthcare - Bed & Bath Linen 
Healthcare - Bed Repair Parts 

Healthcare - Beds & Case Goods 
Healthcare - Carts & Receptacles 

SERIAL l1019-RFP 

10.00% 
5.00% 
5.00% 

10.00% 

10.00% 
5.00% 
5.00% 
5.00% 
5.00% 

10.00% 

10.00% 

10.00% 
10.00% 

20.00% 

5.00% 
15.00% 
5.00% 
5.00% 
5.00% 
5.00% 

15.00% 
5.00% 

15.00% 
10.00% 
10.00% 
10.00% 
20.00% 
20.00% 
10.00% 
10.00% 
15.00% 
10.00% 

20.00% 
15.00% 
15.00% 
10.00% 
20.00% 
20.00% 
15.00% 
10.00% 
20.00% 

20.00% 

15.00% 
20.00% 
15.00% 
10.00% 
10.00% 

5.00% 
10.00% 

10.00% 

5.00% 
5.00% 



Healthcare . Incontinent Care 
Healthcare - Janitorial 
Healthcare . Lifts & Slings 
HeaIthcare - Mattresses 
Healthcare - Mobility Aids & Repair Parts 
Healthcare - Nurse Call & AudioNideo Equipment 
Healthcare . Patient Care 
Healthcare· Privacy Curtains & Hardware 
Healthcare - Resident Monitoring I Fall Prevention 
Healthcare - Respiratory Aid 
Healthcare - Wheelchair Cushions & Accessories 
Healthcare - Wheelchair Repair Parts 
Healthcare - Wheelchairs & Walkers 
Lamps & Ballasts - A-Lamps 
Lamps & Ballasts - Ballasts & Starters 
Lamps & Ballasts - Batteries & Flashlights 
Lamps & Ballasts - Decorative Lamps 
Lamps & Ballasts - Fluorescent Lamp Adapters 
Lamps & Ballasts - Fluorescent Tubes 
Lamps & Ballasts - H.I.D. Lamps 
Lamps & Ballasts - Halogen Lamps 
Lamps & Ballasts - Lamps & Ballasts - CLEARANCE 
Lamps & Ballasts· LED Lamps 
Lamps & Ballasts - PAR Lamps 
Lamps & Ballasts - Pin Based Compact Fluorescents 
Lamps & Ballasts - Reflector Lamps 
Lamps & Ballasts - Special Application Lamps 
Lighting Fixtures - Bathroom Fixtures 
Lighting Fixtures - Ceiling Fans 
Lighting Fixtures - Chandeliers & Pendants 
Lighting Fixtures - CLEARANCE - LIGHT FIXTURES 
Lighting Fixtures - Emergency Lighting Fixtures 
Lighting Fixtures· Exterior Fluorescent Fixtures 
Lighting Fixtures - Exterior Incandescent Fixtures 
Lighting Fixtures - Exterior LED Fixtures 
Lighting Fixtures - Hospitality Fixtures 
Lighting Fixtures - Interior Fluorescent Fixtures 
Lighting Fixtures - Interior Incandescent Fixtures 
Lighting Fixtures - Lamp Shades 
Lighting Fixtures - Light Fixture Glass 
Lighting Fixtures - Light Fixture Repair 
Lighting Fixtures - Linear Fluorescent Fixtures 
Lighting Fixtures - Post-Top Fixtures 
Lighting Fixtures - Recessed & Track Lighting 
Lighting Fixtures - Security Lighting 
Lighting Fixtures - Wall Sconces 
Office Solutions - Desktop 
Office Solutions - Ink/Toner 
Office Solutions - Labels 
Office Solutions - Low Tech 
Office Solutions - Mailroom/Shipping 
Offi.ce Solutions - Paper 

Office Solutions· Planning/Organization 
Office Solutions - Technology 

SERIAL l1019·RFP 

5.00% 
10.00% 

5.00% 
5.00% 

10.00% 
10.00% 
10.00% 
10.00% 
10.00% 
10.00% 
10.00% 
15.00% 
5.00% 

15.00% 
10.00% 
20.00% 
20.00% 
20.00% 
10.00% 
15.00% 
20.00% 
10.00% 

5.00% 
15.00% 
20.00% 
20.00% 

20.00% 
20.00% 
15.00% 
20.00% 
10.00% 
15.00% 
15.00% 
15.00% 
15.00% 
15.00% 
15.00% 
20.00% 
20.00% 
20.00% 
20.00% 
10.00% 
5.00% 

10.00% 
15.00% 
15.00% 
5.00% 
5.00% 
5.00% 
5.00% 
5.00% 
~,OO% 

5.00% 

5.00% 



C<ili!.g.Q!Y1.1i In S tore Services 

Office Solutions - Writing 
Safety & Signage • Clearance· Safety & Signage 
Textiles· Blankets 
Textiles· Clearance Textiles 

Textiles· MattTess Pads Covers Toppers 
Textiles· Pillows And Protectors 
Textiles· Robes And Slippers 
Textiles· Sheets 
Textiles - Table Line 
Textiles - Top Of Bed 
Textiles - Towels 
Tools - Ice Melt 

Hospitality Supply - Office Supplies & Equipment 

Fabrication - Mirror/Glass Fabrication 
Fabricat.ion . Bi-pass Doors Fabrication 
Fabrication - Cabinet Doors & Fronts Fabrication 
Fabrication - Cabinet Drawer Boxes Fabrication 
Fabrication - Countcliops Fabrication 
Fabrication - TF Cahinet Doors & Fronts Fabrication 
Fabrication· Locks Fabrication 
Fabrication - S/O Cabinet Doors & Fronts Fabrication 
Fabrication - SIO Countertops Fabrication 
Fabrication - Screening Fabrication 

SERIAL l1019·RFP 

5.00% 
5.00% 
5.00% 
5.00% 

5.00% 
5.00% 

10.00% 
5.00% 
5.00% 
5.00% 
5.00% 

10.00% 

15.00% 

0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 

0.00% 

0.00% 
0.00% 
0.00% 



PI.EASE SUBSTITUTE ATTACHED REVISED 
PAGES TO SUBJECT CONTRACT. 

SERIAL l1019-RFP MRO SUPPLIES AND RELATED SERVICES 
Contrllct - liD SUI)ply FacfUties Malntenance 

MAR 2 6,2012 

DATE OF LAST REVISION: March 26,2012 CONTRACT END DATE: July 31, 2014 

AMENDMENT #1(DTD 03126112) PRICING CHANGES POSTED AT END OF CONTRACT. 

CONTRACT PERIOD TIDWUGH JULY 31, 2014 

TO: All Departments 

FROM: Office ofPl'Ocill'ement Services 

SUBJECT: Contract for MRO SUPPLmS AND RELATED SERVICES 

Attached to this letter is published an effective purchasing contract for products andlor services to be supplied to 
Maricopa County activities as awarded by Maricopa COlUlty on July 06, 2011 (Eff. 08/01/11). 

All purchases of products and/or services listed on the attached pages of tIus letter are to be obtained from the 
vendor holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts. 
The contract period is indicated above. 

~ \. '-.. ~-.. B----- '>1\), 
f ~ ~ _\,~ 

..... ~ 
W es Baysitlg~!, Cle Procurement Officer ' .. 
Office ofProcui'eme ervices 

CHlua 
Attach 

Copy to: Office of Procurement Services 
Richard Crago, Facilities Management 
Jim Baker, Public Works- MCDOT 

(Please remove Serial 05091-RFP from yOill' contract notebooks) 

VENDORS MUST ACKNOWLEDGE RECEIPT OII'THIS AMENDMENT: 

~ ~ !..fV1.Cuc./L '.2h{ -:1D12 
Signature: Date: 



SERIAL 1l019-RFP 

CONTRACT AMENDMENT #1 

lID SUPPLY FACllATIES MAlNTENANCE, LLP 

EFFECTIVE 03(26( 2012 

Effective with the March 26, 201.2 HD Supply Catalog release date, the following price changes to Section 1.0 
(priclng) are agt'eed upon between HD Supply Facilities Mnintenance and Maricopa County: 

1. Category 4 (lIVAC) Refrigerants and Compressed Gases, shall be 15.00% Discount from List. 
All items within this category, with the exception of R22, shall remaiu fixed for the catalog 
year. R22's daily price will flUctuate based 011 the Daily Call fol' Price amount. 

2, Demolition and InstaUation charges arc updated as indicated. 



City of San Antonio Bid Tabulation 

US Communities 
Opened: March 13, 2012 Home Depot U.S.A., Inc. 

2455 Paces Ferry Road 

For: 
Atlanta, 

MRO Supplies GA 31297 
6100001157 AV 770-384-3772 

Item Description 

1 Retail Maintenance, Repair and Operating In Store Retail Price 
Supplies 



CITY OF SAN ANTONIO 
"". '." . :". . ...... ".:". .." ..... : .. . 

PURCHASING AND GENERAL SERVICES DEPARTMENT' 

REQUEST FOR OFFER ("RFO") NO.: 6100001157 

ANNUALCONTRACT-HOMEDEPOT-MRO 

Date Issued: FEBRUARY29,2012 

RESPONSES MUSTBE RECEIVED NO LATER THAN: 
10:00 AM MARCH 13, 2012 

Responses may be submitted by any of the following means: 
Electronic submission through the Portal 
Hard copy in person or by mail 

Address for hard copy responses: 

Physical Address: 
Purchasing & General Services 
Riverview Tower 
111 Soledad, Suite 1100 
San Antonio, Texas 78205 

For Hard Copy Submissions, Mark Envelope 

"ANNUAL CONTRACT - HOME DEPOT - MRO" 

Offer Due Date: 1 0:00 A.M., MARCH 13, 2012 

RFO No.: 6100001157 

Offeror's Name and Address 

Mailing Address: 
Purchasing & General Services 
P.O. Box 839966 
San Antonio, T~xas 78283-3966 

Bid Bond: NO Performance Bond: NO Payment Bond: NO Other: NO 

See Supplemental Terms & Conditions for information on these requirements. 

Affirmative Procurement Initiative: NlA DBE I ACDBE Requirements: NO 

See Instructions for Offerors and Attachments sections for more information on these requirements. 

Pre-Submittal Conference" NO 

.. If YES, the Pre-Submittal conference will be held on N/A at at. 

Staff Contact Person: ADAM VELEZ, PROCUREMENT SPECIALIST II, P.O. Box 839966, San Antonio, TX 78283-3966 
Email: ADAM.vELEZ@SANANTONIO.GOV 

SBEDA Contact Information: SHUCHI NAG PAL, 210-207-3900, SHUCHI.NAGPAL@SANANTONIO.GOV 



002 - TABLE OF CONTENTS 
No table of contents entries found. 

·:dE L~; ... 



003 - INSTRUCTIONS FOR OFFERORS 

Submission of Offers. 

Submission of Hard Copy Offers. Submit one original offer, signed in ink, and two copies of the offer enclosed in a 
sealed envelope addressed to the Purchasing and General Services Department at the address and· by the due date 
provided on the Cover Page. The name and address of offeror,theofferduedateand RFO number and title shall be 
marked on the outside of the envelope(s). All times stated herein are Central Time. Anyoff13r or modification received 
after the time and date stated on the Cover Page shall be rejected. 

Submission of Electronic Offers. Submit one offer electronically by the due date provided on the Cover Page. All times 
stated herein are Central Time. Any offer or modification received after the time and date stated on the Cover Page 
shall be rejected. All forms in this solicitation which require a signature must have a signature affixed thereto, either by 
manually signing the document, prior to scanning it and uploading it with your submission, or affixing it electronically. 

Offers sent to City by facsimile or email shall be rejected. 

Modified Offers. Offers may be modified provided such modifications are received prior to the time and . date set for 
submission of offers, and submitted in the same manner as original offers. For hard copy offers, provide a cover letter 
with the offer, indicating it is a modified offer and that the Original offer is being withdrawn. For electronic offers, a 
modified offer will automatically replace a prior offer submission. See below for information on submitting Alternate 
Offers. 

City shall not be responsible for lost or misdirected offers or modifications. 

Offerors must sign the Signature Page on hard copy offers and return the RFO document to City. For electronic offers, 
Offeror's electronic submission, with accOmpanying affirmations, constitutes a binding signature for all purposes. 

Offerors are cautioned that they are responsible for the security of their logon ID and password,sinceunauthorized 
use could result in Offeror's being held liable for the submission. 

Certified Vendor Registration Form. If Offeror has not completed the City's Certified Vendor Registration (CVR) Form, 
Offeror is required to do so prior to the due date for submission of offers. The CVR form may be accessed at 
http://www.sanantonio.gov/purchasing'. Offerorsmust identify the correctname of the entity that will be providing the 
goods and/or services under the contract. No nicknames,abbrevlations(unless part or the legal title), shortened or 
short-hand names will be accepted in place of the full, true and correct legal name oithe entity. . 

Alternate Offers. Alternate offers may be allowed aUhe sole discretion of City. 

Hard COPY Alternate Offers. Hard copy alternate offers must be submitted in separate sealed envelopes in the 
same manner as submission of other offers. Alternate offers must be marked consecutively .on the envelope as 
Alternate Offer No.1, 2, etc. Failure to submit alternate offers in separate envelopes mayreslJlt in rejecticmofan 
offer. 

Electronic Alternate Offers Submitted Through the Portal. All alternate offers are recorded with original offers when 
submitted electronically. 

Catalog Pricing. (This section applies to offers using catalog pricing, unless this is a cooperative purchase.) 

The offer will be based on manufacturer's latest dated price Iist(s). Said price jist(s} must denote the manufacturer, 
latest effective date and price schedule. 

Offerors shall be responsible for providing one copy of the manufacturer's catalog for each manufacturer for which 
an offer is submitted. Offeror shall provide said catalog at the time of submission of its offer: Manufacturers' 
catalogs may be submitted in any of the following formats: paper copy or CD ROM forbids submitted on paper; or 
PDF file for offers submitted electronically. 

Offerors may submit price lists other than the manufacturer's price list. Said price list(s) must denote the company 
name, effective date and price schedule. These price lists are subject to approval of the City Purchasing & General 
Services Department. 



Specified items identified herein, if any, are for overall offer evaluation and represent the commonly and most used 
items. Net prices entered for those specified items must reflect the actual price derived from quoted price list less 
all discounts offered. 

Restrictions on Communication. 

Offerors are prohibited from communicating with: 1) elected City officials and their staff regarding the RFO or offers 
from the time the RFO has been released until the contract is posted as a City Council agenda item; and 2) City 
employees from the time the RFO has been released until the contract is awarded. These restrictions extend to "thank 
you" letters, phone calls, em ails and any contact that results in the direct or indirect discussion ofthe RFOand/or·offer 
submitted by Offeror. Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from 
consideration. 

Exceptions to the restrictions on communication with City employees include: 

Offerors may ask verbal questions concerning this RFO at the Pre-Submittal Conference. 

Offerors may submit written questions, or objections to specifications, concerning this RFO to the Staff Contact 
Person listed on the Cover Page on or before calendar days prior to the date offers are due. Questions received 
after the stated deadline will not be answered. Questions submitted and the City's responses will be posted with 
this solicitation. All questions shall be sent bye-mail or through the portal. 

Offerors may provide responses to questions asked of them by the Staff Contact Person after responses are 
received. The Staff Contact Person may request clarification to assist in evaluating the Offeror'S response. The 
information provided is not intended to change the offer response in any fashion. Such additional information must 
be provided within two business day~ from City's request. 

Offerors andfor their agents are encouraged to contact the Small Business Office of the International and Economic 
Development Department for assistance or clarification with issues specifically related to the City's Small Business 
Economic DevelopmenfAdvocacy (SBEDA) Program policy and/or completion of the SBEDAform (s), if any. The 
point of contact is identified on the Cover Page. Contacting the Small Business Office regarding thisRFO after the 
due date is not permitted. If this solicitation contains Affirmative Procurement Initiatives, it will be noted on the 
Cover Page. 

If this solicitation contains DBEfACDBE requirements, respondents and/or their agents may contact the Aviation 
Department's DBE/ACDBE Liaison Officer for assistance or clarification with issues specifically related to the DBEI 
ACDBE policy and/or completion of the required form(s). Point of contact is Ms. Lisa Brice, who may be reached 
via telephone at (210) 207-3505 or through e-mail at lisa.brice@sanantonio.gov. Respondents and/or their agents 
may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her or her office 
regarding this RFO after the due date is not permitted. If this solicitation contains DBE/ACDBE requirements, it will 
be noted on the Cover Page. 

Pre-Submittal Conference. 

If a Pre-Submittal Conference is scheduled, it wiJl be held at the time and place noted on the Cover Page. Offerors are 
encouraged to prepare and submit their questions in writing in advance oLthe PrEl~SubmittalConference in order to 
expedite the proceedings. City's responses to questions received prior to the conference may be distributed at the Pre­
Submittal Conference and posted with this solicitation. Attendance at the Pre-Submittal Conference is optional, but 
highly encouraged. 

This meeting place is accessible to disabled persons. Call the Staff Contact Person for information on the location of 
the wheelchair accessible entrance, or to request an interpreter for the deaf. Interpreters for the deaf must be 
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 Voicemy. 

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this 
solicitation shall not be official orbinding on City. 

Changes to RFO. 

Changes to this RFO made prior to the offer due date shall be made directly to the original RFO.Changes are 
captured by creating a replacement version each time the RFO is changed. It is Offeror'S responsibility to check for 



new versions until the offer due date. City will assume that all pffers received are based on the final version oLtha 
RFO as it exists on the day offers are due. . 

No oral statement of any person shall modify or otherwise change oraffeet the terms, conditions or specifications 
stated in the RFO. 

Preparation of Offers. 

All information required by the RFO must be furnished or the offer may be deemed non-responsive .and rejected. Any 
ambiguity in the offer as a result of omission, error, unintelligible or illegible wording shall be construed in the favor of 
CITY· . 

Correct Legal Name. If an Offeror is found to have incorrectly or incompletely stated the name of the entity that will 
provide goods and/or services, the offer may be rejected. 

Line Item Offers. Any offer that is considered for award by each unit or line item, must include a price for each unit or 
line item for which Offeror wishes to be considered. All offers are awarded on the basis of low line item, low total line 
items, or in any other combination that serves the best interest of City, unless City deSignates thisl)olicitation as an "all 
or none" offer in the Supplemental Terms & Conditions .. 

All or None Offers. Any offer that is considered for award on an "all or none"basis mustiocludea p~ce for all units or 
line items. In an "All or None" offer, a unit price left blank shall result in the offer being deemed nonresponsive and 
disqualified from consideration. An "All or None" .offer is one in which City will award the entire contract to one.offeror 
only. ... .. . ...... . 

Delivery Dates. Proposed delivery dates must be shown in the offer form where requiredanq shall include lNeekemds 
and holidays, unless specified otherwise in this RFO. Proposed delivery times mustbe specific; Phrases such. as "as 
required", "as soon as possible" or "prompt" may result in disqualification of the offer. Special delivery instructions, if 
any, may be found in the Specifications / Scope of Services section of this document, or in the Purchase Order. 

Tax Exemption. The City of San Antonio is exemptfrompaymeot offederal Jaxes,cmd St<:iteofTexasJilllited sales 
excise and use .taxes. Offerors must not include such taxes in offer prices. An exemption certificate will be signed by 
City where applicable upon request by Offeror after c;ontractaward. 

Samples, Demonstrations and Pre-award Testing ... If requested by City, Qfferor shal! . provide product samples, 
demonstrations, and/or testing of items offered to ensure compliance with specifications prior to award ofthecC>l1tract. 
Samples, demonstrations and/or testing must be provided within 7 calendar days of City's request. Failure to comply 
with City's request may result in rejection of an offer. All samples (including return thereof), demonstrations, and/or 
testing shall be at Offeror'S expense. Samples will be returned upon written request Requests for return of samples 
must be made in writing at the time the samples are provided. Otherwise, samples will become property of City at no 
cost to City. Samples that are consumed or destroyed during demonstrati(>ns or testing will not be returned. 

Estimated Quantities for Annual Contracts. 

Designation as an "annual" contract is found in the contract's title on the Cover Page of this document The 
quantities stated are €stimates only and are in no way. binding upon City. Estimated . quantities are used for the 
purpose of evaluation. City may increase or decrease quantities as needed. Where a contract is awardedona unit 
price basis, payment shall be based on the actual quantities supplied. 

Offerors shall thoroughly examine the drawings, specifications, schedule(s), instructions and all other contract 
documents. 

Offerors shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for 
delivery of material and equipment,or conditions and sites/locations for providing goods and services as required 
by this RFO. No plea of ignorance by Offeror will be accepted as a basiS for varying the requirements of City or the 
compensation to Offeror. . ... 

Confidential or Proprietary Information. All offers become the property of City upon receipt and will not be returned. 
Any information deemed to be confidential by Offeror should be clearly noted; however, City cannot guarantee that it 
will not be compelled to disclose all or part of any public record under the Texas Public Information Act,. since 
information deemed to be confidential by Offeror may not be considered confidential under T€xas law, or pursuanUo a 



Court order. Pricing may be tabulated and posted to City's website, so shall not be considered proprietary or 
confidential. 

Costs of Preparation. Offeror shall bear any and· all costs that are associated with the preparation of the Offer, 
attendance at the Pre-Submittal conference, if any, or during any phase of the selection process. 

Rejection of Offers. 

City may reject any and all offers, in whole or in part, cancel the RFO and reissue the solicitation. City may Teject an 
offer if: . 

Offeror misstates or conceals any material fact in the offer; or 

The offer does not strictly conform 10 law or the requirements of the offer; 

The offer is conditional; or 

Any other reason that would lead City to believe that the offer is non:-responsive or Offeror is not responsible. 

City, in its sole discretion, may also waive any minor informalities or irregularities in any offer, such as failure to submit 
sufficient offer copies, failure to submit literature or similarattachments,or business affiliation informatiOn. 

Changes to Offer Form. Offers mustbe submitted on the forms furnished. Offers that change theforimit or contentof 
City's RFO may be rejected. 

Withdrawal of Offers. Offers may be withdrawn prior to the due date. Written notice of withdrawal shallbeprovidedlo the 
Staff Contact Person for offers submitted in hard copy. Offers submitted electronically may be withdrawn electronically~· 

Evaluation and Award of Contract. 

City reserves the right to make an award on the basis of City's best interests. Award may also be made based on low 
line item, low total line items, or in any other combination that serves the best interest of City, unless City designates 
this solicitation as an "all or none" offer in the Supplemental Terrns&Conditions~ .. 

A written award of acceptance, manifested by a City Ordinance,and apur~hase order furnished to Offeror. results in a 
binding contract without further action by -either party .. Offeror must have· the <Purchase Order before making any 
delivery. 

.. . -

City reserves the right to delete items prior to the awarding of the contract; and purchase said items by other means. 

Inspection of Facilities/Equipment. Depending on the nature of the RFO, Offerors' facilities arid equipment may be a 
determining factor in making the offer award. All Offerors may be subject to inspection of their facilities and equipment. 

Prompt Payment Discount. 

Provided Offeror meets the requirements stated herein, City shall take Offeror's offered prompt payment discount into 
consideration. The evaluation will not be based on the discount percentage" alone,· but ratherthehet price as 
determined by applying the discount to the offer price, either per line item or total offer amount. However, City reserves 
the right to reject a discount if the percentage is too low to be of value to City. all things considered. City may also 
reject a discount if the percentage is so high as to create an overly large disparity between the price City would pay if it 
is able to take advantage of the discount and the price City would pay if it were unable to pay within the discount 
period. City may always reject the discount and pay within the 30 day period, at City's sole option. 

City will not consider discounts that provide fewer than 1 o days to pay in order to receive the discount. 

For example, payment terms of 2% 5, Net 30 will NOT be considered in offer evaluations or in the payment of 
invoices. However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the offer price during offer 
evaluation, and City will take the 2% discount if the invoice is paid within the 10 day time period. 

Prohibited Financial Interest. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or 
employee, as those terms are defined in the Ethics Code, from having a financial interest in any contract with City or any 
City agency such as City-owned utilities. An officer or employee has a "prohibited financial interest" in a contract with City 



or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entities is a party to the 
contract or sale: the City officer or employee; his parent, child or spouse; a business entity in which he or his parent, child 
or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) percent or more 
of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a 
subcontractor on a City contract, a partner or a parent or subsidiary business entity. 

Conflict of Interest. Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, or 
their agents, who seek to contract for the sale or purchase of property, gOOds,orservices with the City, shall file a 
completed conflict of interest questionnaire with the City Clerk not later than the 7th bLlsinessdayafierthedate that the 
person: (1) begins contract discussions or negotiations with the City; or (2) submits to the City an application, response to 
a request for proposals or offers, correspondence, or. another writing related t~ a potential agreement with the City. The 
conflict ofinterest questionnaire form is available from the Texas Ethics Commission at www.ethics.state.tx:us. Completed 
conflict of interest questionnaires may be mailed or delivered by hand to the OffiCe of theCityClerk:lfrriailing a 
completed conflict of interest questionnaire, mail to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-
3966. If delivering a completed conflict of interestquestionnaire, deliver to: Office of the City Clerk; City Hall, 2nd floor, 
100 Military Plaza, San Antonio, TX 78205. Offeror should consult its own legal advisor withquestibns regarding the 
statute or form. Do not include this form with your sealed offer. The Purchasing Division will not deliver the form to the City 
Clerk for you. 



004 - SPECIFICATIONS f SCOPE OF SERVICES 

Vendor shall supply retail maintenance, repair and operating supplies and products through its store locations in San 
Antonio, Texas and online ordering capability. This contract will be utilized by various City departments for in~store 
purchases and online ordering of plumbing supplies, hand tools, hardware, paint and other miscell,meoussupplies and 
equipment. .. 

When City places an order online, Vendor shall make the item ordered available for City to pick up atany San Antonio, 
Texas store location selected by City, on the same day, . . 

Vendor shall pay City the annual rebate specified on the Price Schedule for the corresponding volume of purchases 
shown on the Price Schedule that City places through this contract, whether through in-store purchases or online .. Vendor 
shall provide monthly reports.to City showing the items purchased for the preceding reporting period. Within 30 days of 
the conclusion of the first year of the contract, Vendor shall provide a reconciliation report, showing: (1) the total volume ·of 
purchases for the preceding year; (2) the total expenditure for the preceding year; (3) the applicable percentage rebate; 
and (4) the dollar value of the rebate. Vendor shall pay City said rebate at the time it provides said reconciliation report. 
Vendor shall provide this reconciliation report and the rebate payment each year during the contracfs term for the 
preceding period, including all renewal periods. This prOvision shall survive termination of this contract. 

This contract is not exclusive. 



005 - SUPPLEMENTAL TERMS & CONDITIONS 

Original Contract Term. 

This contract shall begin upon the effective date of the ordinance c:twarding the contract,or APRIL 12, 2012, whichever 
is later. This contract shall begin upon the date specified in the award letter, if it does not exceed $50,000. This 
contract shall terminate on JULY 31,2014. 

Renewals. 

At City's option, this Contract may be renewed under the same terms and conditions for 3 additional 1 year period(s). 
Renewals shall be in writing and signed by Director, without further action by the San Antonio City Council, subject to 
and contingent upon appropriation offunding therefore. 

Temporary Short Term Extensions. 

City shall have the right to extend this contract under the same terms and conditions beyond the original term. or any 
renewal thereof,on a month to month basis, not to exceed three months. Said month to month extensions shall be in 
writing, signed by Director, and shall not require City Council approval, subjecfto andcoiltingentllponappropriationof 
funding therefore. . .. . 

Cooperative Contract Provisions. 

Term Consistent with Cooperative Contract. Notwithstanding anything to the contrary herein , no new orders may be 
placed hereunder after the expiration or termination of the underfyingcooperative contract. Renewals cannot extend 
beyond the term of the underlying cooperative contract. Extensions cannot extend beyofld the term of the underlying 
cooperative contract . 

Contract Documents. The terms and conditions.for performance and payment of compensation.for this contractare set 
forth in the following contract documents, true and correct copies of which are attached hereto andfuUy incorporated 
herein for aU purposes: 

This Request for Offer, including any attachments identified herein and addenda issued by City priortoacceptance 
of an offer from Offeror; 

Any Purchase Orders Issued hereunder by City of San Antonio ("City"); and 

Exhibit 1- All applicable terms and conditions of the Cooperative Purchasing Contract number 11019 through U.S. 
COMMUNITIES. . 

Order of PrioritY of Contract Documents. Should a conflict arise among the provisions of the contract documents, this 
RFO and any Purchase Order issued hereunder shall govern over Exhibit I, unless otherwise specifically provided 
herein. 

This RFO includes the following: Instructions to Offerors, General Terms and Conditions, Supplemental Terms and 
Conditions, Product Specmcations and Description of Services, Definitions,.Price Schedule, any Attachments identified 
herein. 

Warranty. 

The warranty specified in Exhibit 1, if any, a minimum of 90..cJays prbductguarantee,or the manufacturer's standard 
commercial warranty, whichever is greater, shall apply to all products and/or services purchased under this RFO, 
unless otherwise specified in the Specifications/Scope of Services section of this RFO. This warranty shall provide for 
replacement of defective merchandise, parts, and labor, and shall include pick-up of the defective merchandise from 
City and delivery of the replacement(s) to the same location. The warranty shall be effective from the date of 
acceptance of the merchandise, or completion of the service, as applicable. 



Rejection of Disclaimers of Warranties & Limitations Of Liability. 

ANY TERM OR CONDITION IN EXHIBIT I, OR IN ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE 
IMPLIED WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR 
ATTEMPTING TO LIMIT VENDOR'S LIABILITY SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE 
STRICKEN FROM THE CONTRACT DOCUMENTS AS IF NEVER CONTAINED THEREIN .. ' 

All Or None Bid, 

City of San Antonio will make award to one vendor only. 

Internal! External Catalog. 

San Antonio e-Procurement. The City is using an us-Procurement" system (SAePS) based on SAP's Supplier 
Relationship Management (SRM) software. SAePS is a secure, web browser-based system that gives City employees 
the ability to shop for items from online catalogs and brings the items back automatically into SAePS. Online catalogs 
include both a SAePS internal catalog and externally hosted catalogs onsupplierwebsites. 

SAePS Electronic Catalog Options. Vendor shall furnish an electronic catalog that contains only the items awarded by 
City and displays pricing bid under this contract. Vendor may choose either Option 1 or Option 2 below as the method 
for furnishing the catalog. 

Option 1. Vendor shall host an online catalog (Punch Out Catalog) with Open Catalog Interface (OCI) c0 rl1pliant 
integration to the SAePS system. This Punch Out Catalog shall have e-commerce functions, including, but not 
limited to, cataloging, searching and shopping cart functionality. Integration includes linking to the online catalog 
fromSAePS; shopping, and electronically returning the data bpck to SAeP$. . 

Option 2. Internal Catalog. Vendor shall provide a list of products and services awarded lJnder this contract for 
uploading into the COSA e-Procurement system in an electronic format as specified by City. The electronic 
submission may be through email, unless itexc~eds City's maximum allowable file size limit. In such case, Vendor 
shall provide the submission on a CD or other means approved by City. ... ... ..... ... 

Paper Catalog. If a Punch Out Catalog is not available and Vendor elects to provide an Internal Catalog, City, at its 
sole option, may require Vendor to provide its Internal Catalog in paperform in addition to the electronic form ... 

Catalog Content. All catalogs, regardless of the form in which they are provided, must include these elements, at a 
minimum. 

- Your part number 
- Short and long descriptions 
- Units of measure 
- Pricing, contract pricing, tiered pricing 
- Classification of parts 
- Manufacturer and Manufacturer part number 
- Keywords, tags 

Time to Provide Catalog. Catalogs required under this provision must be provided within 1 0 business days of request 
by City, and no later than 5 business days from the date of contract award. 

Catalog Updates. 
If this contract allows for increases in price, Vendor must provide timely updates to the City. For Punch Out catalogs, 
Vendor must update pricing on their website and provide City a notification and detailed explanation of the price 
updates. For Internal Catalogs, Vendor must provide an updated priCing file with details of the pricing updates. If 
paper catalogs have been requested, updated paper catalogs must be provided concurrently with internal Catalog 
files, or as soon thereafter as printed catalogs become available. 

Incorporation of Attachments. 



Each of the attachments listed below is an essential part of this contract, which governs the righ ts and duties of the 
parties, incorporated herein by reference, and shall be interpreted in the order of priority as appears below, with this 
document taking priority over all attachments: 

Attachment A - SBEDA 
Attachment B - Utilization Plan 
Attachment C - Price Schedule 



006 - GENERAL TERMS & CONDITIONS 

Electronic Offer Equals Original. If Vendor is submitting an electronic offer, City and Vendor each agree that this 
transaction may be conducted by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code, 
known as the Electronic Transactions Act. 

Delivery of Goods/Services. 

Destination Contract. Vendor shall deliver all goods and materials F.O.B., City of San Antonio's designated facility, 
inside delivery, freight prepaid, to the address provided in this RFO Dr, if different. in the Purchase Order. Vendor shall 
bear the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved 
in writing by City. Vendor shall be responsible for furnishing necessary personnel or equipment and/or making 
necessary arrangements to off load at City of San Antonio facility, unless otherwise noted herein. 

Failure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open 
market, with any cost in excess of the contract price paid by Vendor, in addition to any other direct, indirect, 
consequential or incidental damages incurred by City as a result thereof. In addition, Vendor may be removed from 
City's list of eligible bidders. 

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a . 
purchase'order." Vendor must have the purchase order before making any delivery. 

Acceptance by Cit\!. City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods and 
services tendered by Vendor. City at its option may reject all or any portion of such goods or services which do not, in 
City's sole discretion, comply in every respect with all terms and conditions of the contract. City may elect to reject the 
entire goods and services tendered even if only a portion thereof is nonconforming. If City elects to accept nonconforming 
goods and services, City, in addition to its other remedies, shall be entitled to deduct a reasonable amount from the price . 
thereof to compensate City for the nonconformity. Any acceptance by city, even if non-conditional, shall not be deemed a 
waiver or settlement of any defect in such goods and services. 

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications. 
Initial testing shall be at City's expense. However, if the product does not to meet specifications, Vendor shall reimburse 
City for the costs of testing. City may withhold the cost of testing from any amounts owed to Vendor under this or any 
other contract, or invoice Vendor for same. If invoiced, Vendor shall pay City within 30 calendar days' of the invoice. 

Invoicing and Payment. 

Address for Invoices. All original invoices must be sent to: City of San Antonio, Attn: Accounts Payable, P.O. Box 
839976, San Antonio, Texas 78283-3976. 

Information Required On Invoice. 

All invoices must be in a form and content approved by City. City may require modification of invoices if necessary in 
order to satisfy City that all billing is proper and pursuant to the terms of the contract. Invoices are required to show 
each City Purchase Order Number. Invoices must be legible. Items billed on invoices must be specific as to applicable 
stock, manufacturer, catalog or part number (if any). All invoices must show unit prices for each item being billed, the 
quantity of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are 
based on list prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices, 
extensions and net total prices must be shown. Prompt payment discounts offered shall be shown separately on the 
invoice. 

Payment by City. 

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for goods or 
services. Time for payment, including payment under discount terms, will be computed from the later of: (1) the 
date City receives conforming goods under the contract; (2) the date performance of the service under the contract 
is completed; or (3) the date City receives a correct and valid invoice for the goods or services. Payment is deemed 
to be made on the date of mailing of the check. Payment is made in US dollars only. 



This provision shall not apply where there is a bonafide dispute betwe~n City and Vendor about the goods 
delivered or the service performed that causes the payment to be late; or where the invoice is not mailed to the 
address provided herein. . . 

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items ara 
reconciled, Vendor must submit a corrected invoice or a credit memorandum for the disputed amount. City will not 
make partial payments on an invoice where there is a dispute. . . 

NECESSITY OF TIMELY INVOICE I WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, CITY 
CANNOT PAY FOR ANY GOODS OR SERVjCES WITHOUT AN INVOICE VENDOR MUST INVOICE CITY NO 
LATER THAN 90 CALENDAR DAYS FROM THE DinE GOODS ARE DEU\lEREDQRSERVICESRENDERED. 
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAY SHALLNI;GATEANYUABIUTYON THE PARTOFC;ITY 
AND CONSTITUTE A WAIVER BY VENDOROFANYAND ALLRIGHTOR CLAIMS TO COLLECT MONEYSTHAT 
VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED. 

The total price for all goods and/or services is shown on the Price Schedule- No additional fees or expenses of Vendor 
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of 
Vendor are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between the unit price for an 
item, and the extended price, the unit price shall govern. .. 

Amendments. Except where the terms ofthis contract expressly provide otherwise, anyalterationS,;3dditions,or d~letions 
to the terms hereof, shall be effected by amendment, in writing, executed by both City and Vendor. The Director 'of the 
Purchasing and General Services Department, or Director's designee, shall have authority to execute amendments on 
behalf of City without further action by the San Antonio City Council; subject to and contingent upon appropriation of funds 
for any increase in expenditures by City. . '. . .. . . 

Term ination. 

Termination-Breach . Should vendor fail to fulfill in a timely and proper manner, as determ ined solely. by the. Director,its 
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to 
immediately terminate the contract in whole or in part. Notice of termination shall be provided in writing to the Vendor, 
effective upon the date set forth in the notice. City may, in City's sole discretion, provide an opportunityforVendqrto 
cure the default. If City elects to offer an opportunity to cure, City shall provide notice to Vendor specifying the matters 
in default and the cure period. If Vendor fails to cure the defaultwithin the cure period, City shall have the right; without 
further notice, to terminate the contract in. whole or in part. Such termination shall not relieve Ven.dor of any liability to 
the City for damages sustained by virtue of any breach by Vendor. . . 

Termination-Notice. City may terminate this contract; in wholeor in part, Without c.ause. City shallbe required to give 
Vendor notice ten days prior to the date of termination of the contract without cause .. 

Termination-Funding. City retains the right to terminate this contract at theexpirationoteachof Gity's budget periods. 
This contract is conditioned ona be$tefforts attempt by City to obtain and appropriate funds for payment of any debt 
due by City herein. . 

Termination by City may be effected by Director, without further action by the San Antonia City Council. 

Independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer,agent, 
servant or employee of City. City shall not be liable for any claims which maybe asserted by any third partypccurring in 
connection with the services to be performed by Vendor under this contract and that Vendor has no authority to bind City. 
The doctrine of respondeat superior shall not apply as between City and Vendor. 

INDEMNIFICATION. 

VENDOR covenants and agrees to FUllY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected 
officials, employees, officers, directors, volunteers and representatives of CITY, individually and collectively, 
from .and against any and all costs,claims,liens,damages, losses,., expenses,fees,fines,penalties, 
proceedings, actions, demands, causes of action, liability and suits of any Idndand nature, includirigbutnot 
limited to, personal or bodily injury, death and property damage, made upon CITY~irectlyor indirectly arising 
out of, resulting from or related to VENDOR'S activities under this Agreement, including any acts· or 
omissions of VENDOR, any agent, officer,director, representative,employee, consultant or subcontractorof 
VENDOR, and their respective officers, agents employees, directors and representatives while in the exercise 
of the rights or performance of the duties under this Agreement. The indemnity provided for in this paragraph 



shall not apply to any liability resulting from the negligence of CITY, it sofficers or employees, in instances 
where such negligence causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY 
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT, 
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND 
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendoragrees to 
indemnify, defend, and hold City harmless from any claim involving patent infringement, trademarks, trade 
secrets, and copyrights on goods supplied. 

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant 
any rights, contractual or otherwise, to any other . person or entity. VENDOR shall advise CITY. in writing within. 24 
hours of any claim or demand against CITY or VENDORknownfoVENDORrelafedloor arising out of VENDOR's 
activities under this AGREEMENT and shaJlsee to the investigation and defense of such claim or demand at 
VENDOR's cost. CITY shall have the right, at its option and at its own expense, to participate insuch defense Without 
relieving VENDOR of any of its obligations under this paragraph. 

Assignment. Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in 
this contract, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means, 
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain liable for 
completion of the services and provision of goods outlined in this contract in the event of default by the successor vendor, 
assignee, transferee or subcontractor. Any attempt to transfer, pledge or otherwise assign this Contract without said 
written approval, shall be void ab initio and shall confer no rights upon any third person~' 

Ownership of Documents. Pursuant to Texas Local Government Code Chapter201,any and all Records produced by 
Vendor pursuant to the provisions cif this contract are the exclusive property of City; and rio such Record shall be the . 
subject of any copyright or proprietary claim by Vendor. The term "Record" as used herein shall mean any document 
paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or .other 
information recording medium, regardless of physical form or characteristic. Vendor understands and acknowledges that 
as the exclusive owner of any and all such Records, City has the right to use all such Records as City desires,Without 
restriction. 

Records Retention. 

Vendor and its subcontractors, if any, shall properly, accurately and completelyrnaintainall documents, papers, and 
records, and other evidence pertaining to the services rendered hereunder {"Documents"}, and shall make such 
Documents available to City at their respective offices, at all reasonable times and as often as City may deem 
necessary during the contract period, including any extension or renewal hereof, and the record retention period 
established herein, for purposes of audit, inspection, examination; and making excerpts or copies of same· by City and 
any of its authorized representatives. 

Vendor shall retain any and all Documents produced as a result of services provided·.hereunder fora period of four 
years ("Retention Period") from the date of termination of the contractlf,at the end of the Retention Period, there is 
litigation or other questions arising from, involving or concerning these Documents or the services provided hereunder, 
Vendor shall retain the records until the resolution of such litigation or other such questions. Vendor acknowledges and 
agrees that City shall have access to any and all such Documents at any and aii"times, as deemed necessary by City, 
during said Retention Period. City may, at its election, require Vendor to return the documents to City at Vendor's 
expense prior to or at the conclusion of the Retention Period. In such event, Vendor may retain a copy of the 
documerits. . 

Vendor shall notify City, immediately, in the event Vendor receives any requests for information from a third party, 
which pertain to the Documents referenced herein. Vendor understands and agrees that City will process and handle 
all such requests. . 

Severability. If any clause or proviSion of this contract is held invalid,illegal or unenforceable under present or·future 
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances ·oftheCityof San 
Antonio, Texas, then and in that event it is the intention of the parties hereto that such invalidity,illegalityor 
unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be 
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. It is also the intention 
of the parties hereto that in lieu of each clause or provision of this contract that is invalid, illegal, or unenforceable, there 
be added as a part of the contract a clause or provision as similar in terms to such invalid, illegal or unenforceable clause 
or provision as may be possible, legal, valid and enforceable. . 



Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with afl 
applicable federal, state and local laws, rules and regulations.' 

Certifications. Vendor warrants and certifies that Vendor and any other person designated to provide services hereunder 
has the requisite training, license and/or certification to provide said services, and meets all competence standards 
promulgated by all other authoritative bodies, as applicable to the services provided herein. 

Non-waiver of Performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a 
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a 
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein 
contained. Further, any failure of either Party to insist in anyone or more cases upon the strict performance of any of the 
covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or 
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either 
party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective· unless 
expressed in writing and signed by the party to be Charged. No act ot.omission bya Party shall in any manner impair or 
prejudice any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights, 
powers, privileges, or remedies to be always specifically preserved hereby. 

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar 
County, Texas. This contract is made and is to be performed in Bexar County. Texas, and is governed by the laws 
ofthe State of Texas. 

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will comply with 
City's Commercial Nondiscrimination Policy, as described under Section IILC.1oftheSBEDA Ordinance.A~ part of such 
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancElstryornational origin,sex,qge, marital 
status, sexual orientation, or on the basis of disability or other unlawful formsofdiscrirnination in the sOlicitatiCln, selection, 
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate 
against any person for reporting instances of such discrimination. Vendor shall provide equal opportunity for 
subcontractors, vendors and suppliers to participate. in all of its public sector and private sector subcontracting and supply 
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the 
effects of marketplace discrimination that have occurred or are occurring in City's Relevant Marketplace. Vendor 
understands and agrees that a material violation of this clause shall be considered a material breach of this agreement 
and may result in termination of this agreement, disqualification of. Vendor from participating inGitycontraGts, or other 
sanctions. This clause is not enforceable by or for the benefit of, and creates noobfigation to; ariy third party.Vendor shall 
include this nondiscrimination clause in all subcontracts for the performance of this contract. 

Delinquent Taxes. In the event that Vendor is or subsequently becomes delinquent in the payment of taxes owed to the 
City of San Antonio, City reserves the right to deduct any delinquent taxes from payments that City may owe to the 
delinquent Ven~or as a result of this contract. 

Binding Contract. This contract shall be binding on and inure to the benefit of the parties hereto and their respective heirs, 
executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly provided for 
herein. . 

Entire Agreement. This contract, including City's final electronically posted online version, together with its authorizing 
ordinance, and its price schedule(s), attachments, purchase orders, and exhibits, if any, constitutes the final and entire 
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements, 
oral or otherwise, regarding the subject matter of this contract shall be deemed to exist or to bind the parties hereto, 
unless same be in writing, dated subsequent to the date hereof, and be duly executed by the parties, in accordance with 
the Amendment provision herein. Parties agree that City's final electronically posted online version of this 
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this 
contract, and shall control in the event of a conflict with any printed version signed and submitted by Vendor. 



007 - SIGNATURE PAGE 

By submitting an offer, whether electronicaHy or by paper, Offeror represents that 

(s)he is authorized to bind Offeror to fully comply with thE! terms and conditions of City's Request for Offer for the 
prices stated therein; as clarified in this submittal 

. . 
(s)he has read the entire document including 1hefinal versiqi1 issued by City, andagread to the terms therein; 

as clarified in this submittal . . . 

Offeror is in good standing with the Texas State Comptroller's Office; and 

to the best of his/her knowledge, all information is true and correct. 

If submitting your offer by paper, complete the following and sign on the signature line below. Failure to sign and submit 
this Sl9nature Page will result in rejection of your offer. 

Offeror Information 
Please Print or Type 
Vendor 10 No. 
Signer's Name 
Name of Business 
Street Adrlress 
City. State, Zip Code 
Email Address 
Telephone No~ 
Fax No. 
City's Solicitation No. 

Richard Nyberg 
Home Depot U,S.A.. Inc. 
2455 Paces Ferry road 
Atlanta, GA303 39 
richard· nyberg@homedepGtcom 
770-384-3772 • .>: .~ __ k.""':" .c¢ 

. 5..._-
e66-589-0691 . 
6100001157 

·Lz~~~~~~~~~~~~=--=-~*~· ~A~s!JC~la~n~·fiedin Addendum to RF061C1Q001157 e-xecuted· 
orized to Sign Offer between the parties and included herein 



008 - STANDARD DEFINITIONS 

Whenever a term defined by the Uniform Commercial Code ("UCC"), as enacted by the State of Texas, is used in tiv;; 
Contract, the UCC definition shall control, unless otherwise defined in the Contract. 

All-or-None Offer - an RFO in which City will award the entire contract to one offeror only. 

Alternate Offer - two or more offers with substantive variations in the item or service offered from the same offeror in 
response to a solicitation. 

Assignment - a transfer of claims, rights or interests in goods, services or property. 

Bid Bond - security to ensure that Offeror (a) will not withdraw the offer within the period specified for acceptance, and (b) 
will furnish any required bonds and any necessary insurance within the time specified in the solicitation. 

City - the City of San Antonio, a Texas home-rule municipal corporation. 

Contractor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or 
services to City under a contract. 

Director - the Director of City's Purchasing & General Services Department, or Director's designee. 

Line Item - a listing of items in an offer for which an offeror is expected to provide separate pricing. 

Offer - a complete,signed response to an RFO that, if accepted, would bind Offeror to perform the resultant contract. 

Offeror - a person, firm or entity that submits an offer in response to a solicitation. The offeror Whose offer is accepted by 
City may also be referred to herein as Contractor, Vendor or Supplier. 

Payment Bond .. a particular form of security provided by the contractor to protecfCity against loss due to the contractor's 
failure to pay suppliers and subcontractors. 

Performance Bond - a particular form of security provided by the contractor to protect City against loss due to the 
contractor's inability or unwillingness to complete the contract as agreed. 

Performance Deposit - security provided by the contractor to protect City against loss due to the contractor's inability or 
unwillingness to complete the contract as agreed. 

Pre-Submittal Conference - a meeting conducted by City, held in order to allow offerors to ask questions about the 
proposed contract and particularly, the contract specifications. . 

Purchase Order - a validly issued order placed by an authorized City department for the purchase of goods or services, 
written on City's standard purchase order form, and which is the vendor's authority to deliver to and invoice City for the 
goods or services specified in an RFO for the price stated in vendor's offer. 

Specifications - a description of what City requires and what Offeror must offer; a description of the physical or functional 
characteristics of a product or material, or the nature of a service or construction item. 

Subcontractor - a person, firm or entity providing goods or services to a vendor to be used in the performance of the 
vendor's obligations under the contract with City. 

Supplier - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or 
services to City under a contract. 

Vendor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or 
services to City under a contract. 



009 - ATTACHMENTS 



Home Depot U.S.A, Inc. 
Submittal to City of San Antonio 

in Response to RFO 6100001157 for 
Annual Home Depot MRO Suppiies Contract 

Price Schedule 

Discount off marked price at POS: 

Annual Issue Date of Catalog: 

1)0 you offer a rebate in lieu of a discount? 

Atleast $10,000 to $25,000 Annual Net Sales: 

Atleast$25,Oob to $50,000 Annual Net Sales: 

Atleast $100,000 Annual Net Sales: 

Retail walk-in/out transactions 

Yes, through continued partiCipation In O!.,lr US 
CommunIties cooperative purchasing contract 

____ ....:.1 __ ,--_% of Rebate 

~ ___ .2-.-_. __ % of Rebate 

____ ~ __ % of Rebate 



I. SBEDA Ordinance Compliance Provisions 

A. Solicitation Response and Contract Requirements and Commitment 

Respondent understands and agrees that the following provisions shall be requirements of 
this solicitation and the resulting contract, if awarded, and by submitting its Response, 
Respondent commits to comply with these requirements. 

B. SBEDA Program 

The CITY has adopted a Small Business Economic Development Advocacy Ordinance 
(Ordinance No. 2010-06-17-0531 and as amended, also referred to as "SBEDA" or "the 
SBEDA Program"), which is posted on the City's Economic Development (EDD) 
website page and is also available in hard copy form upon request to the CITY. The 
SBEDA Ordinance Compliance Provisions contained in this section of the Agreement are 
governed by the terms of this Ordinance, as well as by the terms of the SBEDA 
Ordinance Policy & Procedure Manual established by the CITY pursuant to this 
Ordinance, and any subsequent amendments to this referenced SBEDA Ordinance and 
SBEDA Policy & Procedure Manual that are effective as of the date of the execution of 
tlus Agreement. Unless defmed in a contrary manner herein, terms used in this section of 
the Agreement shall be subject to the same expanded defInitions and meanings as given 
those tenus in the SBEDA Ordinance and as further interpreted in the SBEDA Policy & 
Procedure Manual. 

C. Definitions 

Affirmative Procurement Initiatives (API) - Refers to various Small Business 
Enterprise, Minority Business Enterprise, andlor Women Business Enterprise 
("SIMIWBE") Progr~p:1 tools and Solicitation Incentives that are used to encourage 
greater Prime and subcontract participation by SIMIWBE finns, including bonding 
assistance, evaluation preferences, subcontracting goals and joint venture incentives. 
(For :full descriptions of these and other SIMIWBE program tools, see Section III. D. of 
Attachment A to the SBEDA Ordinance.) 

Annnal Aspirational Goal - a non-mandatory annual aspirational percentage goal for 
overall MlWBE Prime and subcontract participation in City of San Antonio contracts is 
established each year for Construction, Architectural & Engineering, Professional 
Services, Other Services, and Goods & Supplies contract Industry Categories. This 
Annual Aspirational Goal is to be set (and thereafter adjusted) by the Goal Setting 
Committee (GSC) on an annual basis based upon relative MlWBE availability data to be 
collected by the City through its Centralized Vendor Registration ("CVR") system. 
Annual Aspirational Goals are not to be routinely applied to individual contracts, but are 
intended to serve as a benchmark against which to measure the overall effectiveness of 
the SIM/WBE Program on an annual basis, and to gauge the need. for future adjustments 
to the mix and to the aggressiveness of remedies being applied under the Program. 
Percentage Goals for SIMIWBE participation may be established by the GSC on a 



contract-by-contract basis based upon similar data and analysis for the particular goods 
and services being purchased in a given contract The MfWBE Annual Aspirational 
Goals for 2011 are: 

Construction - 29% 
Architecture and Engineeling - 34% 
Professional Services - 45% 
Other Services - 30% 
Goods and Supplies - 23% 

Certification or "Certified" - the process by which the Small Business Office (SBO) 
staff determines a firm to be a bona-fide small, minority-, women-owned, or emerging 
small business enterprise. Emerging Small Business Enterprises (ESBEs) are 
automatically eligible for Certification as SBEs. Any firm may apply for multiple 
Certifications that cover each and every status category (e.g., SBE, ESBE, MBE, or 
WBE) for which it is able to satisfy eligibility standards. The SBO staff may contract 
these services to a regional Certification agency or other entity. For purposes of 
Certification, the City accepts any firm that is certified by local government entities and 
other organizations identified herein that have adopted Certification standards and 
procedures similar to those followed by the SBO, provided the prospective firm satisfies 
the eligibility requirements set forth in this Ordinance in Section IILE.6 of Attachment A. 

Commercially Useful Function - an SIMIWBE firm performs a Commercially Useful 
Function when it is responsible for execution of a distinct element of the work of the 
contract and is carrying out its responsibilities by actually performing, staffing, managing 
and supervising the work involved. To perform a Commercially Useful Function, the 
SlMlWBE firm must also be responsible, with respect to materials and supplies used on 
the contract, for negotiating price, determining quantity and quality, ordering the 
material, and installing (where applicable) and paying for the material itself. To 
determine whether an SIMIWBE fum is performing a Commercially Useful Function, an 
evaluation must be performed of the amount of work subcontracted, normal industry 
practices, whether the amount the SIM/WBE finn is to be paid under the contract is 
commensurate with the work it is actually performing and the SIMIWBE credit claimed 
for its performance of the work, and other relevant factors. Specifically, an SIMIWBE 
finn does not perform a Commercially Useful Function if its role is limited to that of an 
extra participant in a transaction, contract or project through which funds are passed in 
order to obtain the appearance of meaningful and useful S/MlWBE participation, when in 
similar transactions in which SIMIWBE firms do not participate, there is no such role 
performed. The use of SIMIWBE films by CONTRACTOR to perform such "pass­
through" or "conduit" functions that are not commercially useful shall be viewed by the 
CITY as fraudulent if CONTRACTOR attempts to obtain credit for such SIMIWBE 
participation towards the satisfaction of SIMIWBE participation goals or other API 
participation requirements. As such, under such circumstances where a commercially 
useful function is not actually performed by the SfMlWBE firm, the CONTRACTOR 
shall not be given credit for the participation of its SIMWBE subcontractor or joint 
venture partner towards attainment of S!IvflWBE utilization goals, and the 



CONTRACTOR and SIMIWBE firm may be subject to sanctions and penalties m 
accordance with the SBEDA Ordinance. 

Good Faith Efforts - documentation of the CONTRACTOR's or Respondent's intent to 
comply with SIM/WBE Program Goals and procedures including, but not limited to, the 
following: (1) documentation within a solicitation response reflecting the Respondent's 
conunitment to comply with SBE or MlWBE Program Goals as established by the GSC 
for a particular contract; or (2) documentation of efforts made toward achieving the SBE 
or MlWBE Program Goals (e.g., timely advertisements in appropriate trade publications 
and publications of wide general circulation; timely posting of SBE or MlWBE 
subcontract opportunities on the City of San Antonio website; solicitations of 
bids/proposals/qualification statements from all qualified SBE or MlWBE firms listed in 
the Small Business Office's directory of certified SBE or MlWBE firms; correspondence 
from qualified SBE or MlWBE firms documenting their unavailability to perform SBE or 
MlWBE contracts; documentation of efforts to subdivide work into smaller quantities for 
subcontracting purposes to enhance opportunities for SBE or MlWBE firms; 
documentation of a Prime Contractor's posting of a bond covering the work of SBE or 
M'WBE Subcontractors; documentation of efforts to assist SBE or MlWBE firms with 
obtaining financing, bonding or insurance required by the Respondent; and 
documentation of consultations with trade associations and consultants that represent the 
interests of SBE and/or MlWBEs in order to identify qualified and available SBE or 
MlWBE Subcontractors.) The appropriate form and content of CONTRACTOR's Good 
Faith Efforts documentation shall be in accordance with the SBEDA Ordinance as 
interpreted in the SBEDA Policy & Procedure ManuaL 

Independently Owned and Operated - ownership of an SBE fmn must be direct, 
independent and by Individuals only. Ownership of an MlWBE firm may be by 
Individuals andlor by other businesses provided the ownership interests in the MlWBE 
firm can satisfy the MlWBE eligibility requirements for ownership and Control as 
specified herein in Section III.E.6. The MlWBE firm must also be Independently Owned 
and Operated in the sense that it cannot be the subsidiary of another firm that does not 
itself (and in combination with the certified MlWBE firm) satisfy the eligibility 
requirements for MlWBE Certification. 

Individual - an adult person that is of legal majority age. 

Industry Categories - procurement groupings for the City of San Antonio inclusive of 
Construction, Architectural & Engineering (A&E), Professional Services, Other Services, 
and Goods & Supplies (i.e., manufacturing, wholesale and retail distribution of 
commodities). This term may sometimes be referred to as "business categories." 

MinoritylWomen Business Enterprise (MIWBE) - firm that is certified as either a 
Minority Business Enterprise or as a Women Business Enterprise, and which is at least 
fifty-one percent (51 %) owned, managed and Controlled by one or more Minority Group 
Members and/or women, and that is ready, willing and able to sell goods or services that 
are purchased by the City of San Antonio. 



MJWBE Directory - a listing of minority- and women-owned businesses that have been 
certified for participation in the City's MlWBE Program APIs. 

Minority Business Enterprise (MBE) - any legal entity, except a joint venture, that is 
organized to engage in for-:profit transactions, which is certified as being at least fifty-one 
percent (51 %) owned, managed and controlled by one or more Minority Group Members, 
and that is ready, willing and able to sell goods or services that are purchased by the 
CITY. To qualifY as an MBE, the enterprise shall meet the Significant Business Presence 
requirement as defined herein. Unless otherwise stated, the term "MBE" as used in this 
Ordinance is not inclusive of women -owned business enterprises (WBEs). 

Minority Group Members - African-Americans, Hispanic Americans, Asian Americans 
and Native Americans legally residing in, or that are citizens of, the United States or its 
territories, as defined below: 

African-Americans: Persons having origins in any of the black racial groups of 
Africa as well as those identified as Jamaican, Trinidadian, or West Indian. 

Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or 
Central and South American origin. 

Asian-Americans: Persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 

Native Americans: Persons having no less than 1I16th percentage origin in any of 
the Native American Tribes, as recognized by the U.S. Department of the Interior, 
Bureau of Indian Affairs and as demonstrated by possession of personal tribal role 
documents. 

Originating Department - the CITY department or authorized representative of the 
CITY which issues solicitations or for which a solicitation is issued. 

Payment - dollars actually paid to CONTRACTORS and/or Subcontractors and vendors 
for CITY contracted goods and/or services. 

Prime Contractor - the vendor or contractor to whom a purchase order or contract is 
issued by the City of San Antonio for purposes of providing goods or services for the 
City. For purposes of this Agreement, this term refers to the CONTRACTOR. 

Relevant Marketplace - the geographic market area affecting the SIMIWBE Program as 
determined for purposes of collecting data for the MGT Studies, and for detennining 
eligibility for participation under various programs established by the SBEDA Ordinance, 
is defmed as the San Antonio Metropolitan Statistical Area (SAMSA), currently 
including the counties of Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina 
and Wilson. 

Respondent - a vendor submitting a bid, statement of qualifications, or proposal in 
response to a soiicitation issued by the City. For purposes of this Agreement, 



CONTRACTOR is the Respondent. 

Responsible - a fmn wruch is capable in all respects to fully perform the contract 
requirements and has the integrity and reliability which will assure good faith 
performance of contract specifications. 

San Antonio Metropolitan Statistical Area (SAMSA) -also known as the Relevant 
Marketplace, the geographic market area from which the CITY's MGT Studies analyzed 
contract utilization and availability data for disparity (currently including the counties of 
Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson). 

SBE Directory - a listing of small businesses that have been certified for participation in 
the City's SBE Program APIs. 

Significant Business Presence - to qualify for this Program, a S/MlWBE must be 
headquartered or have a significant business presence for at least one year within the 
Relevant Marketplace, defmed as: an established place of business in one or more of the 
eight counties that make up the San Antonio Metropolitan Statistical Area (SAMSA), 
from which 20% of its full-time, part-time and contract employees are regularly based, 
and from which a substantial role in the SIM!WBE's performance of a Commercially 
Useful Function is conducted. A location utilized solely as a post office box, mail drop 
or telephone message center or any combination thereof, with no other substantial work 
function, shall not be construed to constitute a significant business presence. 

Small Business Enterprise (SBE) -- a corporation, partnership, sole proprietorship or 
other legal entity for the purpose of making a profit, which is Independently Owned and 
Operated by Individuals legally residing in, or that are citizens of, the United States or its 
territories, and wruch meets the u.s. Small Business Administration (SBA) size standard 
for a small business in its particular industry(ies) and meets the Significant Business 
Presence requirements as defined herein. 

Small Business Office (SBO) - the office within the Economic Development 
Department (EDD) of the CITY that is primarily responsible for general oversight and 
administration of the S/MlWBE Program. 

Small Business Office Manager - the Assistant Director of the EDD of the CITY that is 
responsible for the management of the SBO and ultimately responsible for oversight, 
tracking, monitoring, administration, implementation and reporting of the S/MlWBE 
Program. The SBO Manager is also responsible for enforcement of contractor and vendor 
compliance with contract participation requirements, and ensuring that overall Program 
goals and objectives are met. 

Small Minority Women Business Enterprise Program (SIMIWBE Program) - the 
combination of SBE Program and MIWBE Program features contained in the SBEDA 
Ordinance. 

Subcontractor - any vendor or contractor that is providing goods or services to a Prime 



Contractor or CONTRACTOR in furtherance of the Prime Contractor's performance 
under a contract or purchase order with the City. A copy of each binding Agreement 
between the CONTRACTOR and its subcontractors shall be submitted to the CITY prior 
to execution of this contract Agreement and any contract modification Agreement. 

Suspension - the temporary stoppage of the SBE or MlWBE firm's beneficial 
participation in the CITY's SIM/WBE Program for a finite period of time due to 
cumulative contract payments the SIMIWBE firm received during a fiscal year that 
exceed a certain dollar threshold as set forth in Section I1LE. 7 of Attachment A to the 
SBEDA Ordinance, or the temporary stoppage of CONTRACTOR's and/or SIWWBE 
firm's performance and payment under CITY contracts due to the CITY's imposition of 
Penalties and Sanctions set forth in Section III.E.13 of Attachment A to the SBEDA 
Ordinance. 

Subcontractor/Supplier Utilization Plan - a binding part of this contract Agreement 
which states the CONTRACTOR's commitment for the use of Joint Venture Partners and 
I or Subcontractors/Suppliers in the performance of this contract Agreement, and states 
the name, scope of work, and dollar value of work to be performed by each of 
CONTRACTOR's Joint Venture partners and Subcontractors/Suppliers in the course of 
the performance of this contract, specifYing the SIMIWBE Certification category for each 
Joint Venture partner and Subcontractor/Supplier, as approved by the SBO Manager. 
Additions, deletions or modifications of the Joint Venture partner or 
Subcontractor/Supplier names, scopes of work, of dollar values of work to be performed 
requires an amendment to this Agreement to be approved by the IEDD Director or 
designee. 

Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is 
organized to engage in for-profit transactions, that is certified for purposes of the SBEDA 
Ordinance as being at least fifty-one percent (51 %) owned, managed and Controlled by 
one or more non-minority women Individuals that are lawfully residing in, or are citizens 
of, the United States or its territories, that is ready, willing and able to sell goods or 
services that are purchased by the City and that meets the Significant Business Presence 
requirements as defmed herein. Unless otherwise stated, the term "WBE" as used in this 
Agreement is not inclusive of MBEs. . 

D. SBEDA Program Compliance - General Provisions 

As CONTRACTOR acknowledges that the terms of the CITY's SBEDA Ordinance, as 
amended, together with all requirements, guidelines, and procedures set forth in the 
CITY's SBEDA Policy & Procedure Manual are in furtherance of the CITY's efforts at 
economic inclusion and, moreover, that such tenns are part of CONTRACTOR's scope 
of work as referenced in the CITY's formal solicitation that formed the basis for contract 
award and subsequent execution of this Agreement, these SBEDA Ordinance 
requirements, guidelines and procedures are hereby incorporated by reference into this 
Agreement, and are considered by the Parties to this Agreement to be material terms. 
CONTRACTOR voluntarily agrees to fully comply with these SBEDA program terms as 



a condition for being awarded this contract by the CITY. Without limitation, 
CONTRACTOR further agrees to the following terms as part of its contract compliance 
responsibilities under the SBEDA Program: 

1. CONTRACTOR shall cooperate fully with the Small 
Business Office and other CITY departments in their data 
collection and monitoring efforts regarding 
CONTRACTOR's utilization and payment of 
Subcontractors, S/MlWBE fIrms, and HUBZone fIrms, as 
applicable, for their performance of Commercially Useful 
Functions on this contract including, but not limited to, the 
timely submission of completed forms andlor 
documentation promulgated by SBO, through the 
Originating Department, pursuant to the SBEDA Policy & 
Procedure Manual, timely entry of data into monitoring 
systems, and ensuring the timely compliance of its 
Subcontractors with this term; 

2. CONTRACTOR shall cooperate fully with any CITY or 
SBO investigation (and shall also respond truthfully and 
promptly to any CITY or SBO inquiry) regarding possible 
non-compliance with SBEDA requirements on the part of 
CONTRACTOR or its Subcontractors or suppliers; 

3. CONTRACTOR shall permit the SBO, upon reasonable 
notice, to undertake inspections as necessary including, but 
not limited to, contract-related correspondence, records, 
documents, payroll records, daily logs, invoices, bills, 
cancelled checks, and work product, and to interview 
Subcontractors and workers to detennine whether there has 
been a violation of the terms of this Agreement; 

4. CONTRACTOR shall immediately notify the SBO, in 
writing on the Change to Utilization Plan form, through the 
Originating Department, of any proposed changes to 
CONTRACTOR's Subcontractor I Supplier Utilization 
Plan for this contract, with an explanation of the necessity 
for such proposed changes, including documentation of 
Good Faith Efforts made by CONTRACTOR to replace the 
Subcontractor / Supplier in accordance with the applicable 
AffIrmative Procurement Initiative. All proposed changes 
to the Subcontractor I Supplier Utilization Plan including, 
but not limited to, proposedself-perfonnance of work by 
CONTRACTOR of work previously designated for 
performance by Subcontractor or supplier, substitutions of 
new Subcontractors, terminations of previously designated 



Subcontractors, or reductions in the scope of work and 
value of work awarded to Subcontractors or suppliers, shall 
be subject to advanced written approval by the Originating 
Department and the SBO. 

5. CONTRACTOR shall immediately notify the Originating 
Department and SBO of any transfer or assignment of its 
contract with the CITY, as well as any transfer or change in 
its ownership or business structure. 

6. CONTRACTOR shall retain all records of its 
Subcontractor payments for this contract for a rrrinimum of 
four years or as required by state law, following the 
conclusion of this contract or,in the event of litigation 
concerning this contract, for a minllnum of four years or as 
required by state law following the [mal determination of 
litigation, whichever is later. 

E. SBEDA Program Compliance - Affirmative Procurement Initiatives 

The CITY has applied the following contract-specific Affirmative Procurement Initiative 
to this contract: 

N one. There are no Affrrmative Procurement Initiatives being applied to this contract. 

F. Commercial Nondiscrimination Policy Compliance 

As a condition of entering into this Agreement, the CONTRACTOR represents and 
warrants that it has complied with throughout the course of this solicitation and contract 
award process, and will contmue to comply with, the CITY's Commercial 
Nondiscrimination Policy, as described under Section III. C. 1. of the SBEDA Ordinance. 
As part of such compliance, CONTRACTOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, maritalstatus,sexual orientation or, 
on the basis of disability or other unlawful forms of discrimination in the solicitation, 
selection, hiring or commercial treatment of Subcontractors, vendors, suppliers, or 
commercial customers, nor shall the company retaliate against any person for reporting 
instances of such discrimination. The company shall provide equal opportunity for 
Subcontractors, vendors and suppliers to participate in all of its public sector and private 
sector subcontracting and supply opportunities, provided that nothing contained in this 
clause shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace 
discrimination that have occurred or are occurring in the CITY's Relevant Marketplace. 
The company understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this 
Agreement, disqualification of the company from participating in CITY contracts, or 
other sanctions. This clause is not enforceable by or for the benefit of, and creates no 



obligation to, any third patty. CONTRACTOR's certification ofits compliance with tbis 
Commercial Nondiscrimination Policy as submitted to the CITY pursuant to the 
solicitation for this contract is hereby attached and incorporated into the material tenus of 
this Agreement. CONTRACTOR shall incorporate this clause into each of its 
Subcontractor and supplier Agreements entered into pursuant to CITY contracts. 

G. Prompt Payment 

Upon execution of this contract by CONTRACTOR, CONTRACTOR shall be required 
to submit to CITY accurate progress payment infonuation with each invoice regarding 
each of its Subcontractors, including HUBZone Subcontractors, to ensure that the 
CONTRACTOR's reported subcontract participation is accurate. CONTRACTOR shall 
pay its Subcontractors in compliance with Chapter 2251, Texas Government Code (the 
"Prompt Payment Act") within ten days of receipt of payment from CITY. In the event 
of CONTRACTOR's noncompliance with these prompt payment provisions, no final 
retainage on the Prime Contract shall be released to CONTRACTOR, andno new CITY 
contracts shall be issued to the CONTRACTOR until the CITY's audit of previouS 
subcontract payments is complete and payments are verified to be in accordance with the 
specifications of the contract. 

H. Violations, Sanctions and Penalties 

In addition to the above terms, CONTRACTOR acknowledges and agrees that it is a 
violation of the SBEDA Ordinance and a material breach of this Agreement to: 

1. Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently 
obtaining, retaining, or attempting to obtain or retain Certification status as an 
SBE, MBE, WBE, MfWBE, HUB Zone firm, Emerging MlWBE, or ESBE for 
purposes of benefitting from the SBEDA Ordinance; 

2. Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact 
or make any false, fictitious or fraudulent statements or representations, or make 
use of any false writing or document, knowing the same to contain any false, 
fictitious or fraudulent statement or entry pursuant to the terms of the SBEDA 
Ordinance; 

3. Willfully obstruct, impede or attempt to obstruct or impede any authorized offieial 
or employee who is investigating the qualifications of a business entity which has 
requested Certification as an SIMIWBE or HUBZone firm; 

4. Fraudulently obtain, attempt to obtain or aid another person fraudulently 
obtaining or attempting to obtain public monies to which the person is not entitled 
under the terms of the SBEDA Ordinance; and 

5. Make false statements to any entity that any other entity is, or is not, certified as 
an SIM/\VBE for purposes of the SBEDA Ordinance. 



Any person who violates the provisions of this section shall be subject to the provisions 
of Section III. E. 13. of the SBEDA Ordinance and any other penalties, sanctions and 
remedies available under law including but not limited to: 

1. Suspension of contract; 

2. Withholding of funds; 

3. Rescission of contract based upon a material breach of contract pertaining to 
S/M/WBE Program compliance; 

4. Refusal to accept a response or proposal; and 

5. Disqualification of CONTRACTOR or other business firm from eligibility for 
providing goods or services to the City for a period not to exceed two years (upon 
City Council approval). 



CITY OF SAN ANTONIO 
SUBCONTRACTOR/SUPPLIER UTILIZATION PLAN 

SOLICITATION NAME: Annual Contract for Maintenance, Repairs & Operating Supplies Retail (Retail MRO) 

RESPONDENT NAME: LIH_o_m_e_D_e~p_o_t_U._S_.A_.,_ln_c_. ___________ . ______________________________________ ~ 
SOLICITATION API: None 

API REQUIREMENTS: None 

Section 1. Enter Respondent's (Prime) proposed contract participation level. Leave blank for revenue generating contracts. 

Section 2. List ALL subcontractors / suppliers that will be utilized for the entire contract period, excluding possible extensions 
and renewals. Use additional sheets if necessary. 
,---

PARTICIPATION 
% LEVEL OF CERTIFICATION lYPE OF WORK TO BE 

DOLLAR 
PARTICIPATION lYPE AND NUMBER PERF0RMED (BY NIGP CODE) 

AMOUNT .. 
~. --

SECTION 1., PRIME 

Name:Home Depot U.S.A., Inc. d/b/a N/A 
$3,200,000 % Estimated spend provided by City 

The Home Depot stores 'it: 

SECTION 2. SUBCONTRACTOR(s): 

1.Name: N/A 
$ % 

#: 

2. Name: 
$ % 

'if: 

3. Name: 
S % 

#: 

4. Name: 
$ % 

If.: 

5. Name: 
S % 

t; 

6_ Name: 
S 0/0 

#: 

Total Prime Participation: $3,200,000 % Estimated spend provided by City 
#: 

Total Sub Participation: $ % N/A 
#: 

I---

Total Prime & Sub Participation: $3,200,000 % 
if: 

Total Certified Sub Participation: $ % N/A 
#: 



If a business is not certified, please call the Small Business Program Office at (210) 207-3900 for information and deta~s 
on how subcontractors and suppliers may obtain certification. 

I HEREBY AfFIRM THAT I POSSESS DOCUMENTATION FROM ALL PROPOSED SUBCONTRACTORS/SUPPLiERS 
CONFIRMlNG THEIR INTENT TO PERFORM THE SCOPE OF WORK FOR THE PRiCE INDICATED ABOVE. I FURTHER 
AFFIRM THAT THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND 
BELlEF. I UNDERSTAND AND AGREE THAT, IF AWARDED THE CONTRACT. THIS DOCUMENT SHALL BE 
ATTACHED THERETO AND BECOME A BINDING PART OF THE CONTRACT. 

TITLE 

j 
DATE 

FOR CITY USE 

ActIOn Taken: 

Version 12/20/11 

PHONE 

Approved~ ___ _ Denieo ____ ____ 

DIRECTOR 
ECONOMIC DEVELOPMENT DEPARTNIENT 



ADDENDUM TO REQUEST FOR OFFER (RFO) 6100001157 
.~ALCONTRACT-HOMEDEPOT-MRO 

This Addendum No.1 is entered into by and between the City of San Antonio (City), a home 
rule municipal corporation, and Home Depot U.S.A., Inc. (Home Depot), hereafter referred to 
collectively as the Parties, and amends RFo 6100001157. 

1. Identification of Contract Documents and Order of Priority. Thetenns and conditions for 
performance and payment of compensation for this contract are set forth in the following 
contract documents, true and correct copies of which are attached hereto and fully 
incorporated herein for all purposes: 

A. This Addendum; 

B. RFO 6100001157, including all contents described therein and purchase orders issued 
pursuant to the RFO; 

C. All applicable terms and conditions of the U.S. COMMUNITIES Contract 11019 for 
Maintenance, Repair" and Operations (MRO) Supplies with Maricopa County. AZ and 
Associated U.S. Communities Administrative Agreement effective 8/1/11. 

Order of Priority of Contract Documents. Should a conflict arise among the provisions of the 
contract documents, the order for priority of interpretation shan be the same as set forth . 
above. 

2. City shall make purchases from Home Depot through the reference (b) US Communities 
procurement vehicle at its local The Home Depot stores on a walk inlout basis, with a form 
of payment, such as a credit card or Home Depot Account Number, accompanying the 
purchase order at the time of the transaction. 

3. As a reseller of products, Home Depot does not provide a warranty for supplied products. 
Any warranties on products sold by Home Depot are those made available by the product's 
manufacturer. City's sole recourse for a product failure shall be against the product 
manufacturer. Home Depot offers no warranties, express or implied and specifically 
disclaims the implied warranties of merchantability and fitness for a particular purpose. 

4. Home Depot warrants the workmanship of any Services provided under this contract for a 
period of one year from the Services completion date. Provided City notifies Home Depot 
during the warranty period, Home Depot will arrange for repair at no charge to City for any 
defects due to faulty workmanship of Home Depot or its Authorized Service Providers, 
which shall include, without limitation, the use of incorrect Products or incomplete work. 
Home Depot's warranty does not cover damage caused by Acts of God, installation or repairs 
made by persons other than Home Depot or its Authorized Service Providers, abuse, misuse, 
neglect, or normal wear and tear. 



5. For any planned order over $2,500.00, City may call in the request for quote to the ProDesk 
of the local The Home Depot store and ask for it to be submitted for volume pricing 
consideratioll. Various additional discounts may be available depending on dollar value, 
quantity and type of materiaL wilen the quote is submitted, Home Depot will send to its 
corporate office and then an analysis will be completed regarding any potential addItional 
savings. The desk will then inform City of the savings, typically ~;thirt a few minutes. The 
quote must be paid for at one time and the desk will coordinate as to when the material will 
be ready for either delivery or pick up. 

6. Home Depot provides quarterly sales reports to US Communities of which the City has 
access. City can request, on an ad hoc basis, additional sales reports down to product 1evel 
data at the end of each quarter, if needed. 

7. Delivery is available to City. Delivery fees will be coordinated at the time of each 
transactioll. 

8. Since each order will he transaction based, mere are no financial penalties in the evertt at). 

order or the contract is temrinated. 

9. The indemnity provided herein applies only to negligent or willful misconduct. 

10. This contract does not establish any Affirmative Proourement Initiatives (API), such as 
subcontracting goals, nor require Home Depot to meet any such· goals. 

1 L Pro·visions Remain In Effect. All other telJ1l$, conditions, covenants and provisions of the 
RFO not specifically mentioned herein and revised by this document, are hereby retained in 
their entirety, unchanged, and shall remain in full force jn effect 

12. Entire Agreement. The RFO, as amended by this .addendum, embodies the complete 
agreement of the parties hereto with regard to the subject matter contained herein, 
superseding all oral or written previous and contemporary agreements between the parties 
relating to matters herein. 

EXETUTED and AGREED to as ofthe dates indicated below. 

CITY OF SAN A.NTONIO HOME DEPOT U.S.A., INC. 

(Signature) 

Printed Name: Printed Name: ~Ri;:..·c:.=ha=r..::d;.;:N...:..y<..:b:....:e=r.<2g __ _ 
Title: 
Date: 

Title: Government Contracts MgT 

Date: 3/15/1:1. 



ADDENDUM NO.2 TO REQUEST FOR OFFER (RFO) 6100001157 
ANNUAL CONTRACT - HOME DEPOT - MRO 

This Addendum No.2 is entered into by and between the City of San Antonio (City), a home 
rule municipal corporation, and Home Depot U.S.A., Inc. (Home Depot), hereafter referred to 
collectively as the Parties, and amends RFO 6100001157. 

l. Section 005- Supplemental Tenns & Conditions, paragraph entitled "Original Contract 
Tenn" is hereby deleted and replaced with the following: 

Original Contract Tem1. 

This contract shall begin upon the effective date of the ordinance awarding the contract and 
shall tenninate one year thereafter. 

2. Section 005- Supplemental Tcm1s & Conditions, paragraph entitled "Renewals" is hereby 
deleted. 

3. Provisions Remain In Effect. All other tenns, conditions, covenants and provisions of the 
RFO not specifically mentioned herein and revised by this document, or by Addendum No. 
1 , are hereby retained in their entirety, unchanged, and shall remain in full force in effect. 

4. Entire Agreement. The RFO, as amended by Addendum No.1, and by this addendum, 
embodies the complete agreement of the parties hereto with regard to the subject matter 
contained herein, superseding all oral or written previous and contemporary agreements 
between the pal1ies relating to matters herein. 

EXECUTED and AGREED to as of the dates indicated below. 

CITY OF SAN ANTONIO HOME DEPOT U.S.A., INC. 

(5;ignature) 

Printed Name: Printed Name: Richard Nyberg 
Title: 
Date: 

Title: 
Date: 

Government Contracts l\Igr 

If/P.l/jiA 



CONTRACT PURSUA.t~T TO RFP 

SERIAL 11019-RFP 

This Contract is entered into this sixth (6~ day of July, 2011 by and between Maricopa County ("County"), a 
political subdivision of the State of Arizona, and Home Depot U.S.A. Inc, a Delaware corporation ('Contractor") for 
the purchase of Retail 'Maintenance, Repair and Operating (~ffiO) commodities and related services. . 

1 0 CONTRACT TERM: 

1.1 This Contract is for a term of three (3) years, beginning on the first (I'I) day of August, 
2011 and ending the thirty-first (31 st) day of July, 2014. 

1.2 The County may, at its option and with the agreement of the Contractor, renew the term 
of this Contract for additional term~ up to a maximum of three (3) years, (or at the. 
County's sole discretion, extend the contract on a month-to-month bitses for a maximum 
of six (6) months after expiration). The County shall notify the Contractor in writing of its 
intent to extend the Contract term at least thirty (30) calendar days prior 10 the expiration of the 
original contract tenn, or any additional term thereafter. 

2.0 FEE ADJUSTMENTS: 

Retail prices or discounts o:ff marked prices at point-oi-sale (POS) are permitted to be adjusted 
once per calendar year after the initial award, in conjunction with the Contractor's aruma} catalog 
publication date. 

Any requests for other reasonable pricing adjustments shall be submitted sixty (60) days prior to 
the catalog publication date. If County agrees to the adjusted discounts, County shall issue written 
approval of the changes. 

3.0 PAYMENTS: 

3.1 As considerntion for performance of the duties described herein, County shall pay Contractor the 
sums stated in Exhibit "A." 

3.2 For non-procurement card transactions. payment shall be made upon the County's receipt. of a 
properly completed invoice. 

3.3 INVOICES (NON-PROCUREME1'.:'T CARD TRANSACTIONS): 

3.3.1 The Contractor shall submit detailed invoice before payment(s) can be made. At a 
minimum, the invoice must provide the following infonnation: 

• Company name, address and contact 
• County bill-to name and contact information 
• Contract serial number 
• County purchase-order number 
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• Invoice number and date 
• Payment terms 
.. Date of service or delivery 
.. Quantity 
.. Description of service provided 
• Pricing per unit of service 
• Freight (if applicable) 
• Extended price 
fI Total Amount Due 

3.3.2 PI:oblems regarding billing or imroicing shall be directed to the Count)' as listed on the 
Purchase Order. 

3.3.3 Payment shall be made to the Contractor by Accounts Payable through the Maricopa 
County Vendor Ex.press Payment Program. This is an Electronic Flmds Transfer (EFT) 
process. After Contract Award the Contractor shall complete the Vendor Registration 
Form located on the County Department of Finance Vendor Registration Web Site 
(www.maricopa.gov/finance/vendors). 

3.3.4 EFT payments to the TOuting and account mnnbers designated by the Contractor will 
include the details on the specific invoices that the payment covers. The Contractor is 
required to discuss remittance delivery capabilities with their designated financial 
institution for access to those details. 

4.0 AVAILABILITY OF FUNDS: 
.~.:.:.::: .. -~' 

,.=-;:;; 

4.1 The provisions of this Contract relating ~ayment for services shalfoecornM\t-ieGiive when funds 
assigned for the purpose of compensating:the Contractor as herein provided~a're actually available 
to County for disbursement. The County-shall be the sole judge and aUlllOrity in deten.l'lining the 
availability of funds under this Contract. County shall keep the Contractor fhlly informed as to the 
availability of fimds 

4.2 If any action is taken by any state agency. Federal department or any other agency or 
instrumentality to suspend, decrease, or terminate its fiscal obligations under, or in cOlmection 
with, this Contract, County may amend, suspend, decrease, or terminate its obligations 'under, or in 
connection with, this Contract. In the event of termination, County shall be liable for payment 
only for services rendered prior to the effective date of the tennination, provided that such services 
arc performed in accordance with the provisions of this Contract. County shall give written notice 
of the effective date of any suspension, amendment, or termination under this Section, at least ten 
(10) days in advance. 

50 DUTIES: 

5.1 The Contractor shall perform all duties stated in Exhibit "B", or as otherwise directed ill writing 
by the Procurement Officer. 

6.0 TERMS and CONDITIONS: 

6.1 INDEMNlFICATION: 

6.1. I To the fullest e>,.1ent permitr.ed by law, Contractor shall defend, indemnify, and hold 
harmless County, its agents, representatives, officers, directors, officials, and employees 
from and against all claims, damages, losses and expenses, including, but not limited to, 
attorney fees, court costs, expert witness fees, and the cost of appellate proceedings, 
relating to, arising out of, or alleged to have resulted from the negligent acts, 'errors, 
omissions, mistakes or malfeasance relating to the performance of this Contract. 
Contractor's duty to defend, indernni:fY and hold harmless County. its agents, 
represen1atives, officers, directors, officials, and employees shall arise in connection with 
any claim, damage, loss or expense that is caused by any negligent acts, errors, omissions 
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or mistakes in the performance of this Contract by the Contractor. as well as any person 
or entity for whose acts, errors, omissions, mistakes or malfeasance Contrdctor may be 
legally liable. 

6.1.2 The amount and type of insurance coverage requirements set forfu herein will in no way 
be construed as limiting the scope of the indemnity in this paragraph. 

6.1.3 The scope of this indemnification does not extend to the sole negligence of County. 

6.2 INSURA.NCE REQUIREMENTS: 

6.2.1 Contractor, at Contactor's own expense, shall purchase and maintain the herein stipulated 
minimum insurance from a company or companies duly licensed by the State of Arizona 
and possessing a current A.M. Best, Inc. rating of A-, VII or higher. In lieu of State of 
Arizona licensing, the stipulated insurance may be purchased ftom a company or 
companies, which are authorized to do business in the State of Arizona, provided that 
said insurance companies meet the approval of County. The form of any insurance 
policies and forms must be acceptable to County. 

6.2.2 All insurance required herein shall be maintained in f1ll1 force and effect until all work or 
serviel'! required to be performed under the tenus of the Contract is satisfactorily 
completed and formally accepted. Failure to do so rnay, at the sole discretion of County, 
constitute a material breach of this Contracl 

6.2.3 Contractor's insurance shall be primary insurance as respects County, and any insurance 
or self-insurance maintained by County shali not contribute to it 

6.2~4 Any:failure to comply with the claim reporting provisions offue Insurance policies or any 
breach of an insurance policy warranty shall not affect the County's right to coVerage 
afforded under the insurance policies. 

6.2.5 The insurance p<!licles may provide coverage that contains deductibles or self-insured 
retentions. Such deductible and/or self-insured retentions shall not be applicable with 
respect to the coverage provided to County under such policies. Contactor shall be solely 
responsible for the deductible and/or self~insured retention and County, at its option, may 
require Contractor to secure payment of stlch deductibles or self-insured retentions by a 
surely bond or an irrevocable and unconditional letter of credit 

6.2.6 County reserves the right to request and to receive. within 10 working days, certified 
copies of any or all of the herein required insurance cenificates. County shallllot be 
obligated to review policies and/or endorsements or to advise Contractor of any 
deficiencies in such policies and endorsements, and such receipt shall not relieve 
Contractor from, or be deemed a waiver of COunty'5 right to insist on strict fulfillment of 
Contractor's obligations under this Contract 

6.2.7 Notwithstanding anything to the contrary contained herein, CONTRACTOR shall have 
the right to self-insure part or all of any of the in!.1lTance it is required to maintain 
hereunder in its sole discretion so long as CONTRACTOR maintains a net worth of not 
less 1han One Hundred Million ($100,000,000) Dollars. Such net worth shall be 
documented to COUNTY and COUNTY shall be advised in writing in L~e event such 
net worth requirement is not met In the event that CONTRACTOR elects to self-insure 
all or any part of any risk that would be insured under the policies and limits described 
herein, and an event occurs where insmance proceeds would have been available but for 
the election to self-insure, CONTRACTOR shall make funds available to the same 
extent that they would have been available bad such insurance policy been carried, unless 
specifi cally provided to the contrary herein. 
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6.2.8 The policies required hereunder, except Workers' Compensation, shall contain a waiver 
of transfer of rights of recovery (subrogation) against County, its agents, representatives, 
officers, directors, officials and employees for any claims arising OUl of Contractor's 
work or service. 

6.2.9 Commercial General Liability. 

Commercial General Liability insurance and, if necessary, Commercial Umbrella 
insurance with a limit of not less than $1,000,000 for each occurrence, $2,000,000· 
Products/Completed Operations Aggregate, and $2,000,000 General Aggregate Limit. 
The policy shall include coverage for bodily injury, broad form properly damage, 
personal injury, products and completed operations and blanket contractual coverage, and 
shall not contain any provision which would serve to limit third party action over claims. 
'There shall be no endorsement or modification of the CGL limiting the scope. of coverage 
for liability arising from explosion, collapse, or underground property damage. 

6.2.10 Automobile Liability. 

Commercial/Business Automobile Liability insurance and., if necessary, Commercial 
Umbrella insur'd11ce with a combined single limit for bodily injury and property damage 
of not less than $1;000,000 each occurrence with respect 10 any of the Contraclor's 
owned, hired, and non-owned vehicles assigned to or used· in performance-of the 
Contractor's work or services under this Contract. 

6.2.11 Workers' Compensation. 

6.1.11.1 Workers' Compensation insurance to cover obligations imposed by federal and 
state statutes having jurisdiction of Contractor's employees engaged in the 
perfonnance ofth.c work or Services under this Contract; and Employer's 
Liability insurance of not less than $100. 000 for each accident, $100,000 disease 
for each employee, and $500,000 disease policy limit. 

6.2.11.2 Contractor waives all rights against County and its agents, officers, directors and 
employees for recovery of damages to the e».'1ent these damages are covered by 
the Workers' Compensation and Employer's Liability or commercial umbrella 
liability insurance obtained by Contractor pursuant to this Contract. 

6.2.12 Certificates of Insurance. 

6.2.11.1 Prior to commencing work or services under this Contract, Contractor shall 
furnish the County with certificates of insurance, or fonnal endorsements as 
required by the Contmct in the form provided by the County, i.ssued by 
Contractor's insurer(s), as evidence that policies providing the required 
coverage, conditions and limits required by this Contract are in full force and 
effect. Such certificates shall identify this cont.ract number and title. 

6.2. 1 J .1.1 In the event any insurance policy (ies) required b)! tlus Contract is 
(are) written on a "claims made" basis, coverage shall extend for two 
(2) years past completion and acceptance of Contractor's work or 
services and as evidenced by annual Certificates of rnsurance 

6.2.11.1.2 If a policy does expire during the life of the Contract, a renewal 
certificate must be sent to County fifteen (15) days prior to the 
expiration date. 

6.2.13 Cancellation and Expiration Notice. 

Insunm~ required herein shall not be permitted to expire, be canceled, or materially 
changed without thirty (30) days prior written notice to the County. 
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6.3 WARRA..~1Y OF SERVICES: 

6.3.1 The Contractor warrants that all services provided hereunder will conform to the 
requirements of the Contract, including all descriptions, specifications and atta.chments 
made a part'ofthis Contract County's acceptance of services or goods provided by the 
Contractor shall not relieve the Contractor from its obligations under this warranty. 

6.3.2 In addition to its other remedies, County may, at the Contractor's expense, require prompt 
correction of any services fmling to meet the Contractor's warranty herein. Services . 
corrected by the Contractor shall be subject to all the provisions of this Contract in the 
manner and to the same extent as services originally furnished hereunder. 

6.4 INSPECTION OF SERVICES: 

6.4.1 The Contractor shall provide and maintIDn an inspection system acceptable to County 
covering·the services under this Contract. Complete records of alllnspecrion work 
performed by the Contractor shall be maintained and made available to COlmty during 
contract penormance and for as long afterwards as the Contract requires. 

6.4.2 County has the right to inspect and test all services called for by the Contract, to 'the 
extent practicable at all times and places during the term of the Contract County shall 
perform inspections and tests in a manner that will not unduly delay the work. 

6.4.3 If any of the services do not conform with Contract requirements, County may require the 
Contractor to perform the services again in conformity with Contract requirements, at on 
increase in Contract amount When the defects in services cannot be corrected by re­
performance, County may: 

6.4.3.l Require the Contractor to take necessary action to ensure that future 
performance conforms to Contract requirements; and 

6.4.3.2 Reduce the Contract price to reflect the reduced value of the services performed. 

6.4.4 If the Contractor fails to promptly perform the services again or to take the necessary 
action to ensure future performance in conformity with Contract requirements, County 
may: 
6.4.4.1 By Contract or otherwise, perform frte services and charge to the ConlractoT any 

cost incurred by County that is directly related to the performance of such 
service; or 

6.4.4.2 Terminate the Contract for default 

6.5 PROCUREMENT CARD ORDERING CAPABILITY: 

The County may determine to use a MasterCard Procurement Card, to place and make payment 
for orders under the Contract 

6.6 INTERNET ORDERING CAPABILI1Y: 

The County intends, at its option, to use the Internet to communicate and to ptace orders under this 
Contract. 



6.7 NOTICES: 

All notices given pursuant to the tenns of this Contract shall be addressed to: 

Fm Counf:y: 

Maricopa County 
Department of Materials Manageme.nt 
Attn: Director of Purchasing 
320 West Lincoln Street 
Phoenix, Arizona 85003-2494 

For Contractor: 

Government and National Accounts 
Contract Manager 
2455 Paces Ferry Road 
Atlanta, GA 30339 

6.8 REQUIREMENTS COl';'TRACT: 
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6.8, 1 Contractor signifies its understanding and agreement by signing this document that this 
Contract is a requirements contract. This Contract does not guarantee any purchases will 
be made (minimum or maximum). Orders will only be placed when County identifies a 
need and issues a pllIChase order or awritten notice to proceed. 

6.8.2 County reserves the right to cancel purchase orders or notice to proceed within a 
reasonable period of time after issUllnce. Should a purchase. order or notice to proceed be 
canceled, th~~*~gre~s to reimburse the Contractor for actu.al and documented costs 
incurred by the Contractor. The County wiil not reimburse the Contrnctor for any . 
avoidable costs incurred after receipt of cancellation. or for 1081 proflts, or shipment of 
product or performance of services prior to issuance of a purchase order or notice to 
proceed. 

6,8.3 Purchase orders will be cancelled in writing. 

6.9 TERMINATION FOR CONVENIENCE: 

The County reserves the right to tenninate the Contract" in whole or in part at any tim(!, when in 
the best interests of the County without penalty or recourse. Upon receipt of the written notice, 
the Contractor shall immediately stop all work, as directed in the notice, notify all subcontractors 
of the effective date of the temtination and minimize all further costs to the County. . The 
Contractor shall be entitled to receive just and equitable compensation for work in progress, work 
completed and materials accepted before the effective date of the termination. 

6.10 TERMINATION FOR DEFAlJLT: 

6.10,1 In addition to the rights reserved in the Contract, the County may termir.ate the Contract 
in whole or in part due to the failure of the Contractor to comply with any term or 
condition of the Contract, to acquire and maintain all required insurance policies, bonds, 
licenses and permits, or to make satisfactory progress in performing the Contract. The 
Procurement Officer shall provide written notice of the termination and the reasons for it 
to the Contractor. 

6.10.2 The County may, upon terminati on of this Contract, procure, on terms and in tlle marmer 
that it deems appropriate, materials or services to replace those under this Contract. 

6.10.3 The Contractor shall continue to perform, in accordance with the requirements of the 
Contract, up to the date of termination, as directed in the termination notice. 
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6.11 STATUTORY RIGID OF CANCELLATION FOR CONFLICT OF LNLEREST; 

Notice is given that pursuant to A.R.S. §38-511 the County may cancel this Contract without 
penalty or further obligation within three years after execution of the contract, if any person 
significantly involved in initiating, negotiating, securing, drafting or- creating the contract on 
behalf of the County is at any time while the Contract or any extension of the Contract is in effect, 
an employee or agent of any other party to the Contract in any capacity or consultant to any other 
party of the Contract with respect to the subject matter of the Contract Additionally, pursuant to 
A.R.S §3 8-511 the County may recoup any fee or commission paid or due to any person 
signifidmdy iINolved in initiating, negotiatL."'1g, securing, drafting or creating the contract on 
behalf of the County from any other party to the contract arising as ilie result of the Coorract. 

6.12 OFFSET FOR DAMAGES; 

In addition to all other remedies at law or equity, the County may offset from any money due to 
the Contractor any amounts Contractor owes to the County for damages resulting from breach or 
deficiencies in performance under this contract. 

6.13 ADDITIONSIDELETlONS OF SERV1CE: 

The County reserves the right to add and/or delete productsandlor services provided under tins 
, Contract. If a requirement is deleted, payment to the Contractor will be reduced proportionately to 

the amount of service reduced in accordance with the proposal price. If additional services andlor 
products are required froill this Contract, prices for such additions will be negotiated between the 
Contractor and the County. 

6.14 RELATIONSHIPS: 

In the performance of the services described herein, the Contractor shall act. solely as an 
independent contractor, and nothing herein or implied herein shall at any time be construed as to 
create the relationship of employer and employee, partnership, principal and agent, or joint venture 
between the District and the Contractor. 

6. 15 SLJ13CONTRACTING: 

The Contractor may not assign this Contract or subcontract to another party for performance of the 
terms and conditions hereof without the written consent of the County, which shall not be 
unreasonably withheld. All correspondence authorizing subcontracting must reference the 
Proposal Serial Number and identify the job project. 

6.16 AMENDMENTS: 

All amendments to this Contract shaH be in writing and approved/signed by both parties. Maricopa 
County Materials MaIlagement shall be responsible for approving all amendments for Maricopa 
County. 

6.17 RETENTION OF RECORDS: 

6.17.1 The Contractor agrees to retain all financial books, records, and other documents relevant 
to this Contract for six (6) years afierfinal payment or until after the resolution of any 
audit questions Which could be more than six (6) years, whichever is longer. The COW1ty, 
Federal or State auditors and any ot.her persons duly authorized by the Department shaH 
have:full access to, and the right to examine, copy and make use of, any and all said 
materials. 

6. 17.2 If the Contractor's books, records and other documents relevant to this Contract are not 
sufficient to support and docu . .luent tt..at requested services were provided, th~ Contractor 
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shall reimburse Maricopa County for the services not so adequately supported and 
documented. 

6.18 ALJDITDISALLOWA.""fCES: 

6,18.1 If at any time, County determines that a cost for which payment has been made is a 
disallowed cost, such as overpayment, County shall notify the Contractor ill v,'Titing of 
the disallowance. County sh.all also state the means of correction, which may be but shal~ 
not be limited to adjustment of any future claim submitted by the Contractor by the 
amount of the disallowance, or to require repayment of the disallowed amount by the 
Contractor. 

6.19 ALTERNATIVE DISPUTE RESOLUTION: 

6.19.1 After the exhaustion of the administrative remedies provided in the Maricopa County 
Procurement Code, any contract dispute in tilis matter is subject (0 compulsory 
arbitration. Provided the parties participate in the arbitration in good faith., such 
arbitration is not binding and the parties are entitled to pursue the matter in state or 
federal court sitting in M311copa County for a de novo determination on the law and facts. 
If the parties carmot agree on an arbitrator, each party will designate an arbitrator and 
those two arbitrators will agree on a third arbitrator. The three arbitrators will then selve 
as a panel to consider the arbitration. The parties will be equaily responsible for the 
compensation for the arbitrator(s). The hearing, evidence, and procedure ·wi.ll be in 
accordance with Rule 74 of the Arizona Rules of Civil Procedure. Within ten (10) days 
of the completion of tile hearing the arbitralor(s) shall: 

6'.19.1.1. Render a decision; ; 

6.19.1.2 Notify the parties that the exhibits are available for retrieval; and 

6,19.1.3 Notify the parties of the decision in writing (a letter to the parties or their 
colmsel shall suffice). 

6.19.2 Wiiliin ten (10) days of the notice of decision, either pa.rty may submit to t.'1e arbitrator(s) 
a proposed form of award or other final disposition, including any form of award for 
attorneys' fees and costs. Within five (5) days of receipt of the foregoing, the opposing 
party may file objections. Within ten (10) days·of receipt of any objections, the 
arbitrator(s) shall pass upon the objections and prepare a signed award or oUler .final 
disposition and mail copies to all parties or their counsel. ' 

6.19.3 Any party which has appeared and participated in good faith in the arbitration 
proceedings may appeal from the award or other final disposition by filing iii) action in 
the state or federal court sitting in :Maricopa County within twenty (20) days after date of 
the award or other final disposition. Unless such action is dismissed for failure to 
prosecute, such action will make the award or other final disposition of the arbitrator(s) a 
nullity. 

6.20 SEVERABILITY: 

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the 
validity of any other provision of this Contract, 
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The County shall own have the use of all data and reports resulting from this Contract without 
additional cost or other restriction except as provided by law. Each party shall supply to the other 
party, upon reque.st, any available information that is relevant to this Contract and to the 
performance hereunder. 

6.22 INTEGRATION: 

TIus Contract represents the entire and integrated agreement between the parties and supersedes 
all prior negotiations, proposals, communications, understandings, representations, or agreements, 
whether oral or written, express or implied. 

6.23 VERIFICATION REGARDING COMPLIANCE WITHARlZONA REV1SED STATUTES §41-
4401 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS: 

6.23.1 By entering into the Contract, the Contractor warrants compliance with the Immigration 
a:rui Nationality Act (INA using e-verify) and all other federal immigration laws and 
regulations related to the immigration status of its employees and A.R.S. §23-214(A). The 
contractor shall obtain statements fTOm its subcontractors certifYing compliance and shall 
furnish the statements to the Procurement Officer upon request These wammties shall 
remain in effect through the term of the Contract The Cqntractor and its subcontractors 
shall also maintain Employment Eligibility Verification fonns (I-9) as required by the 
Inmligration Reform and Control Act of 1986, as amended fTom time to time, for all 
employees performing work under the Contract and verifY employee compliance using the 
E-verify system and shall kepp a record of the verification for the duration of the 
employee's employment Of at least three years, whichever is longer~ l-9 forms are available 
for download at USCIS. GO V. 

6.23.2 The County retains the legal right to inspect contractor and subcontractor employee 
document'i perfomting work under this Contract to verify compliance with pamgraph 
3.18.1 of this Section. Contractor and subcontractor shall be given reasonable notice of the 
County's inten! to inspect and shall make the documents available at the time and date 
speci:fied. Should the County suspect or fmdthat the Contractor or any ofitssubcontIactoTS 
are not in compliance, the County will consider this a material breach of the contrdct and 
may pursue any and all remedies allowed by law, incl~ding, but not limited to: SIlSpension 
of work, ternrination of the Contract for default, and suspension and/or debannent of the 
Contractor. All costs necessary to verify compliance are the responsibility of the 
Contractor. 

6.23.3 This section is applicable to services provided in the state of Arizona only. TIle Contractor 
shall comply with similar stattites that may have been enacted in other states. 

6.24 VERlFICATION REGARDING COMPLIANCE WIlli ARlZONA REVlSED STATIJTES 
§§35-391.06 A.ND 35-393.06BU'Sft-..'ESS RELATIONS WITH SUDAN AND IRAN: 

6.24.1 By entering into the· Contract, the Contractor certifies it does not have scmtinized business 
operations In Sudan or Iran The contractor shall obtain statements from its subcontractors 
certifying compliance and shall furnish the statements to the Procurement Offi cer upon 
request. These warranties shall remain in effect through the term of the Contract. 

6.242 The County may request verification of compliance for any contractor or subcontractor 
performing work under the Contract. Should the CoWlty suspect or find that the Contractor 
or any of its suhcontlactors are not in compliance, the County may pursue any and all 
remedies allowed by law, including, but not limited to: . suspension of work, termination of 
the Contract for default, and suspension and/or debarment of the Contractor. All costs 
necessary to verLry compliance are the responsibility of the Contractor. 
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6.25 CONTRACTOR LICENSE REQUIREMENT: 

6.25.1 The Respondent shall procure all permits, insurance. licenses and pay the charges and 
fees necessary and incidental to the [awful conduct of his/her business, and as necessary 
complete any required certification requirements, required by any and all governmental 
or non-governmental entities as mandated to maintain compliance ·with and in good 
standing for all permits and/or licenses. The Respondent shall keep fully informed of 
existing and future trade or industry requirements, Federal, State and Local laws, 
ordinances, and regulations which in any malmer affect the fulfillment of a Contract and 
shall comply with the same. Contractor shall immediately notify both Materials 
Managemertt and the using agency of any and ali changes concerning permits, insurance 
or licenses. 

6.25.2 Respondents furnishing finished prndncts, materialS or articles of merchandise that.will 
require installation or attachment as part of the Contract, shall possess an)' licenses 
required. A Respondent is not relieved of its obligation to posses the required licenses by 
subcontracting of tIle labor portion of the Contract. Respondents are advise(ft6 contact 
the Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain 
licensing requirements for a particular contract. Respondents shall identify which 
licensees), if any, the Registrar of Contractors requires for performance of the Contract. 

6.26 CERTIFICATION REGARDING DEBARMENT Ah"'D SUSPENSION 

6.26.1 The und~rsigned (authorized of"ficial signing for the Contractor) certifies to the best of his 
or her knowledge and belief; that the Contractor, defined as the primary participant in 
accordance with 45 CPR Part 76, and its principahi: . 

6.26.1.1 are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal 
Department or agency; 

6.26.1.2 have not within 3-year period preceding this Contract been convicted of or 
had a civil judgment rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (FederiU, State or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statues or 
commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

6.26.1.3 are not presently indicted or otherwise criminally or civilly charged by a 
government entity (Federal, State or local) with commission of any of the 
offenses enurrierated in paragraph (2) of this certification; and 

6.26.1.4 have not within a 3-year period preceding this Contract had one or more 
public trnnsaction (Federal, State orlocaI) terminated for cause of default 

6.26.2 Should the Contractor not be able to provide this certification, an ex."Planation as to why 
. should be attached to the Contact. 

6.26.3 The Contractor agrees to include, without modification, this clause in all lower tier 
covered transactions (i.e. transactions with subcontractors) and in all solicitations for 
lower tier covered transactions related to this Contract. 

6.27 PRlCES: 

Contractor warrants that prices extended to County under this Contract are no higher than tll0se 
paid by any other non-federal government customer for these or similar services. 
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6.28 GOVERNING LAW: 

This Contract shall be governed by the laws of the state of Arizona. Venue for any actions or 
lawsuits involving this Contract will be in Maricopa County Superior Court or in the United States 
District Court for the District of Arizona, sitting in Phoenix, Arizona 

6.29 ORDER OF PRECEDENCE: 

In ilie event of a conflict in the provisions of this Contract and Contractor's 'license agreement, if 
applicable, the terms of this Contract shall prevail. 

6.30 STRATEGIC ALLIANCE for VOLUME EXPENDITURES ($A VE) 

The County is a member of the $A VE cooperative purchasing group. $A VE includes the State of 
Arizona, many Phoenix metropolitan area municipalities, and many K-12 unified school districts. 
Under the $A VB Cooperative Purchasing Agreement, and with the concurrence of the successful 
Respondent under this solicitation, a member of $A VE may access a contract resulting from a . 
solicitation issued by the County. If you do not want to grant such access to a member of SAVE, 
please so state in your proposal. In the absence of a statement to the .contrary, the County will 
assume that you do wish to grant access to any contract that may result from tbis Request for 
Proposal. 

6.31 INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENTS (lCPA's) 

County currently hoids lCPA's witb numerous governmental entities throughout the State of 
Arizona. These agreements allow those entities, with the approval of the Contractor, to pmchase 
their requirements under. the terms and conditions of the County Contract Please indicate on 
Attachment A, yOUT acce:ptance or rejection regarding such participation of other govennnental 
entities. Your response will not be considered as an evaluation factor in awarding a contract. 

6.32 INCORPORATION OF DOCUMENTS: 

The following are to be attached to and made part of this Contract: 

6.32.1 ExhIbit A, Pricing; 

6.32.2 Exhibit B, Scope of Work; 

6.32.3 ExhIbit C, FEMA and ARRA Terms and Conditions 
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IN WITNESS WHEREOF, this Contract is executed on the date set forth above. 

J.:r. eves. VicePresidentProBu~ness __ _ 
PRINTED NAME AND TITLE 

2455 Paces Ferrv Road Atlanta, GA 30339 
ADDRESS 

~-f~// 
DATE 

MARICOPA COUNTY 

CHAIR.l'v1AN, BOARD OF SUPERVISORS 

ATTESTED: 

CLERK OF THE BOARD 01 Ou II 

APPROVED AS TO FORM: 

JUl19 2011 

DATE 

JUl19 2011 
DATE 

cfb /5 cJ<J tr/ 
DATE 
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MGP CODE: 45041 
RESPONDENT'S 
NAME: 

COUNT'{ VENDOR NUMBER: 
ADDRESS: 

P.O. ADDRESS: 
TELEPHONE 
NUMBER: 
FACSIMILE NUMBER: 

WEBSITE: 
CONTACT 
(REPRESENTATNE): 

REPRESENTATIVE'S E-MAIL ADDRESS: 

EXHIBIT A 

PRICING 

Home Depot U.S.A., Inc. 

20110008550 
2455 Paces Ferry Road 

Atlanta, GA 30339 

Each local The Home Depot stores 

866-589-0690 

&66-589-0691 

www.homedepot.com 

Richard Nyberg 

richard nyberg@homedepot.com 

YES NO REBATE 

WIIL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE FROM THIS 
CONTRACT 

WIlL ACCEPT PROCUREMENT CARD FOR 
PAYMENT: 

PAYJvlENT TERMS: NET 30 DAYS (See Note) 

[X] [ ] 

[X] [ J 

Note: Net 30 is for Home Depot Account transactions only. Payment is required at the time of each transaction, for 
all transactions 

1.0 PRICING: 

1.1 Discount off marked price at POS NfA % 

1.2 Annual Issue Date of CataJog N/A 

1.3 Do you offer a Rebate in lieu of a discount? Yes (YIN) 

At least $10,000 to $25,000 .Annual Net Sales (pretax) = I % Rebate 
At least $25,000 to $100,000 .A.nnual Net Sales (pretax) = 2% Rebate 
Over $100,000 Annual Net Sales (pretax) = 3% Rebate 



City of San Antonio Bid Tabulation 

US Communities 
Opened: March 16, 2012 Applied Industrial Technologies, Inc. 

1 Applied Plaza 

For: MRO Supplies 
Cleveland, 
OH 44115 

6100001158 AV 216-426-4440 
Item Description 

1 Retail, Industrial and Wholesale 10% Discoun 

2 Made to Order Items Cost plus gross profit 01< 



CITY OF SAN ANTONIO 
PURCHASING AND GENERAL SERVICES DEPARTMENT 

REQUEST FOR OFFER rRFO") NO.: 6100001158 

ANNUAL CONTRACT APPLIED lNDUSTRIAl TECHNOLOGIES., MRO 

Date Issued: MARCH 1, 2012 

RESPONSES MUST BE RECEIVED NO LATER THAN: 
10:00 AM MARCH 16, 2012 

Responses may be subrJ'jlted by any It 111& following means: 
8ecfronlc submission Ut~ too Portal 
Hm-d copy ht pelSOn or by maD 

Address for bard copy responseS: 

PhysIcal Address: 
FUdlaatrisIIl General &!rvk:es 
Rivef'tllew-Tower -
111. Soledad. S'1jte 1100 -

" ... ~S8n Antonio. Texas 18205 . ~. 
Ii? !!!3~.~: 

~.:1 .. 

For Hard Copy Submlsslc.lns, MaJIt Envelope 

'ANNUALCONTRACT APPUED INDUSlRIAllEGHNOl.OGIES- MRO' 

OWer Dlla Date: 10:00 A.M., MARCH 13, 2012 

RFO No.: 6100001168 

Offeror's Name and Address 

Bid Bond: NO Performance Bond: NO paymentBond: NO other. NO 

See Supp/ernenlal Tenns & CondftionB for Information on the&e requirements. 

----.. 11=.. --" . 

AffIJrnaUve ProcuIement InltIativ6: NlA DBE I ACOBE Requirements: No 

See In:llruclkms for Orfarors and AHadltnents.sectlons for more InformaUon on 1hese requlremems_ 

Pra-St.lbrnIHaI Conference· NO 
* If YES, the Pm-Submlttal confEl/'Srlle Wil be held on at at. 

SIa!f cOPIaGt'Peraon: ADAM VELEZ. PROCUREMENT SPECIALIST II, P.O. Box 839900. San Anklnlo, lX 18283-3966 
EmaIl: ADAM.VEIJ:Z@SANANTONIO.OOV 

SBEPA COntact InfpnnaUon: SHoo"1 NAGPAl. 210-207-9900, SHUCHI.i.JAGPAl..@SANANToNIO.OOV 
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003· INSTRUCTIONS l=OR OFFERORS 

§!!lrn!ss1o!J QfQ~, 

suqmlsSfon pi Hard COw Offers, SUbmi one OI1glnaI oD'er, signed ~ ink, Md tWG ropIes of the offer enclosed In' a 
sealed enve\opa addressedlo the Purchasing and General Services Department at the .address and by the due data 
provided on the Cover Page. The name and address of offeror, the olfer due dale- and RFO number and UtI& $han be 
marked 00 the o\ltsj:i& of the envelope(s}. AlI limes staled hel'eln am Centralllme. My offer or modificaUon received 
alter \he time and date stated en Ih& CO'I8f Page, silaR be rejected. ' 

SUQmlsslon of BooIron!c Offen;. Submit one offer elec1rOnlca1y by the due daW provided on Ihe Covar Page. All Uri\es 
stated herein are CenfraI 1lme. Any offflr or modifiCa1Ion received after !he time ancf dale slated on Ihe Cover Page 
shall be rajecIed. AI forms In,fhJ& solICItation whlch requlle a signature must have a agnauII8 allixed thereto, either by 
manually signing lie doCument. prior to scaiJI:IIllS It and up~1ng Itwilh your subm!ssJon. or afIildng H electroniCally. 

Olferssentto Cilybyfacslmlle oremailsball be rejected. 
, I. 

Mo<jified <>I'fer§. Offers may be modified prOvlded such modlllc.atlons me received. prIor to tbe time aQ,d date set for 
submission of oIfurs. and SJbmlHed In 1I1e eame manner as ortg!n8J offers.. For hard copy offers, provide 8 covet' leiter 
with !he offer, Incicallr1g II: is a modlIied offer and that tile Original offer Is t>.eIng wllhcbwn. For ele<lrOnJc offers, a 
modified after wlII auto~ teplace a prior offer 6ubrrisslon. See below fOr Information OIl subrnRlllg AJtemale 
Offers. -

f 

-" City slial not ~ responsible for lost or mlsdlrected Offet:& Or modHicatkJru:. 

Ofierors must sIgn the Signawre ~. on banI copy ~ and return the RFO dooJrnenf to OMy. Fbr eledronk: offel'$, 
Offeror's eIectronIcGUlllriss\on. Wlth~:~. COI')Stitttesa blndngslgnature foral purposes. 1 • 

Offerors are cautioned lhat they are responsible for 1be 6SCU~1¥ of their log on [0 and password. since un3utttorlzid 
usa could result In Offarots being held liable ferUle submlsslQll. 

CMII!ed Vendor B@gJs!ratioo Eonn. If Offeror nas not completed the Clfts CortillGd Vendor Regi&tretton (CVR) form. 
Offeror Is requlr~ to do so prior to !he due date 'lor subml~ of off8(8. The CVR fonn may be ~ed at 
hffp:llwww.sanantonlo.gov/pl.lrchaslngl. Oflerors rnustldelilfy IhG COROOt name of tile entiI¥ that wID be p-oYidlng the 
goods andloc seMoe!l under !he c:ontncl No ntckJwnes, abbr&vIaIbns (lIllees pall of th6 legal tIIIe), shortened or 
short-hand names will be 80cepted In place of the full. true and ~ legal name of the entity. 

A!temate Offem. Anema~ offers may be aUOWed at the sole dsctetlon of City. 

Hard C<w AIfema1e Offm. Hard copy &Itemate offers must be submitted In BE!p8I'8t& sealed envelopes In the 
sante· manner as submission of other offers. Allemata offam must 00 marked consect:Mve1y on the envelope as 
Alternate Offer No.1. 2, etc. Falure to slbmJt altemate offers 10 separate envelopes may rosu. In re.:Jecfion of an 
offer. 

EfactrooIo A1tmnate Offers StPm/fted Throygh 1M Palial. All alfsmate orrers ere lBCOfded wiUI O[Jglnal offers when 
submHled eIeCtron1cally. " 

Catalog pricing. (ThIs ooctlon appHes to offers ualng al'!atog pdclng, unless 1111818 a cooperative purobll68.) 

The offer \\411 be basad on manufactUrer'slat6Sl dated price Jlst(&). SaId prtce nst(s) must denola the marJJfacWrer. 
latest effec!lve date: and pl1ce acheduIe. • 

Offetprs shall be responstie for provIdIng one copy of1h~ manuractwets eafalog for each manufacturer far whlch 
an offer Is stbmIlted. Offeror shall Pf(JVide said catalog at the lima of submission of Its offer. Manufaclurers' 
~ may ba submltled In any of ltie fonCHrtng formats; paper copy or CD ROM 1Qr bids subm!lted on paper, Or 
PDF file for oWen; 8Ubmltled elcctronloally. _ 

Ofieron may submit price ftsts other than the manufaclUrel's ~ Ust SaId prICe IISt{s) must denote Ihe company 
na~, effec6ve date and prlce sehBdula These prtce fISts 81'& BUblect to awoval of the City Pur~sIng & General 
Services Departmert 



Specified items Jdenllfied herein. if any, are (or overall offer eva/uallon and TBflI"6senl theccromonly and most used 
!tame. Net pricea entered for' fhOSli specffiad Items must retlacl the actual price dertved fran quoted price listless 
al discounts offered. 

~ OQ Coro!gun!callOQ. 

Orferon; am prohlbft~ fu:im communk:atIng Wl.th: 1) elected CI\y offfcIaI's and tttE!lr staff reg<I(tl/ng the RFO or offers 
from the time the RFO has been released until !ha conlract 1& posted as a 011)' 00undI ageoda Item; and 2) City 
~es from the lime !he Rt:o has baen released. unllllhe contract Is awaltfed. These resbid:lonsax\end to "thank. 
yW leiters. phone calls, emaIIs and fillY wntact that results In \he CUc'act or fndrect d1scusslorl of the RFO andfof offer 
Sl.IbmIIhId by Offeror. 'IIIoIafton of this provision by Offemr andlo! Its agent maY teed 10 disqualllcalfon d the offer from 
consldarallotl. 

. . 
Exoeptfons to the reslrfclions on com~unlcllUon with C1ty employafS Include: 

0Ife£QIS maY' ask V9fba( quasIkms COIlceming IhIs RFO at the Pre-Submltta! Conference. 

orterors may submIt writtan questions. or objections to spetllicaUoos, ~milg this RFO to the stalfContact 
• Person listed on the Ower Page Of! or befor& 2 calendar days prior to 1hQ dais offers are due. Que&llons'reCelved 

afbIr the $ted deadIIoo will not be answered. Questions submItted and \he Cfty's responses \\ill be posted with 
thlt soIIoIIatJon. All queallOns shall be sent by e-maD or through iha portlll. . 

Olfero/1l ~r I'fovlde rasp"omIes to qUe.stbns asked of them by the staff Conlact PePUI aftet resj)OI\Ses are 
received. 1lie staff ConIaCI Farson iJiaV request cI~caI:lon to ass/bt In evatuallng the Offerer's response. The 
Informaum PIOllfded Is nnt.ll1l2ndad to cha/:l9li the qffer response In any fashion· S\.Ich. addtllona1lnfottnalJori ~ 
be prowled ¥Athln two btIsIriess • ~m ~6 r~esl;. . . 

0fiMIm anIior thelr agents are enCOllDueCJ 1.0 confm:t Che l:!Ij1aU BU~ 01!ice of thelntemalJ9nal and ~G 
Developmant Department br a8sistaooo or clarification WII.1t 1sSUe& speclllCaay relJ!ed to the Clly'li smaI BuaJnei>s 
Ecooomlt: DevelopMOOf Advocacy (SBEDA) Prog~ ~ BndIor COI:(IpIetIQn of the SBEDA form (s), if any. 1lIe 
point of oontacl is Ideilt/fled on the Cover Page. Contacllng Ole SmaIIl\Usln!lSs Offrce reg8ldklg this RFO after !be 
due date Is not permitted. If thls soIldfalion Q)fllatns AtHrmative Procuremenl initiatives, I WIll be noted on the 
CovarPage. . 

If 1hIs eoIcltallon COI1laIn6.DBfJACDBE requirements, respondent& andJor their l19enls may canlact 1M AVlaUoo 
Depa.rtmenfs DBEIACOBE Ualson 0!iIcer for assistance or clarification with I8SUe8 speclfk;a~ related 10 1ha DBEl 
ACOBE pofley andfor oompIe8on of the requIred fonn(S). Point of contact Is tvJs. Usa Brice, WhO. may ll& rQaooed 
VIa tslepbone at (210) 207-3505 or thlOUgh e-maD at ftsa.bJfce@$anantonlo.(JOv. Re$pondenls and/or their a,genl$ 
may contact Ms. Brice at any lime prior to the due date for subml$sIon of blds. Col)lacllng her or her offloo 
mgaroIng tills RFO aft9l" the due dale Is not permitted: If thIs soIlcltalfon oonlalO& DBEJACDBE rec:premenls, ItWiU 
be noted 0.n the Cover Page. 

em~ Conference. 

If a ~11a1 Conference Is sehedLded. H wil[ be held at the timttand p\ac& noted on the CoVI!T Page. 0ffer0I:s are 
eoooUl8ged to p!8pII(Uand submit ther queatlons In writing In advfll'lCe of !he Pre-Submll1al CoIJfarBncs In Older 10 
expellte !he proceedIngs. CHy'e responses to questions reoeN'ed pJ1orto lie conferenco may be dJalributed at the Pre­
SUbmlIaI Conference and poated with ibis IlOl1ollatlon. Attendance at the Pre-S1DnfttaI Conference Ie opHonaf. but 
highly enoou-aged. 

Thl8 meetlngP/aee Is aocesslble to disabled persons. Cal the SIaffConlact Person for Information on tl1& Iacatlon of 
the wheeklIiair accessible entrance, or to MqUast en Inlerpmler for Ille deaf. Interpreters for tfle deaf must be 
requesIsd at least4B haUTS pt10r to the mee1i!l9. For other assistants. call (210) 207·7245VoIce1TTY. 

Niy oral resp0\1S9 gfvan at the Pre-SubmHtal ConfElmnce that /s oot tXJnfll'llled ill writing ant! po8l9d with this 
soIlcitallon shall not be official or blndlng on CIty. 

Chaooes 10 REO. 

Changes to this RFO made prior to lite onst due date shall be made directly to tpe original RFO. Changes are 
captured by creaUng e. replaoement velSlon each time tha RFO Is I!hanged. It Is Offeror's responslblllty to cJ;eck for 



~ versions .until the oWer dUe dale. Cily wilt assume fhat aD offers received are basecl on the final ve~on of the 
RFO as it~ts QO fha. day-offers are due. -

No oral stateinent Dr any person shal' modiry or otherwise mange or affect !ba tanns, COOliIions or specifications 
stated In the RFO. 

ProoaratIon of Off91'S.. 

AIllnfomlt~lfon required by the ~FO must be itlmlshed or the offer may be deemed non-responslve and rejected. Any 
a!l}blgulty In the offer as a result of omission. error, unIote1ligibll) or Dlagible wording shall be construed In the favor of 
City. 

Correc!legal Name. If an offeror Is foond (0 have 1!lCOl'l'eCUy or i!'\OOOllletely stated the name of the entily that WIll 
provide goods and/or eecvices. the offer may bet rejected. . -

_ Llrte Item Offers. MY oIfer that Is considered for award by' each .unit or- Iloo Rem, must Include a pr{ce for eacl) ~ or 
- . Ina Item for Wbtch OfflIror vAshas to be considered: All o\fem are awarded an 11\9 bails !)f IoN line Iteln, low t~ hne 

Items. or In any other comb1natIon fhat aeries Il& best Inter&st of CiIy, unless City designates tlis solicitation as an "all 
01" nCll'1G" offer In ihe SupPlemel\fal Teems & CQndljons. 

All or None 9ffen>./vPJ offer that \", considered for awaro on an "all orllOll&Y beslS must Include a price for all wits or 
line llems.ln ~ll·AIl or None""otrer. a t.rIit prlca left blank shall resUlt In the offer being deemed nonmsponsIve and 
d1squallfJed from ~mtton. An -AJI f!l None-~ Is olle In WfJlch ely will award !be enUre contract to 0119 offeror 
only. _ . __ ". . • 

. PelIYliIy·Dates. Proposed delWery dalei& m~ be sbowIt In tbe offer forlll v.ilere requlreU and al;1aD Include ~~ilds 
8lld hoIldays. UJ.ljess specllted oIherwfse ltilhls RFO. Proposed deIiv!3ry tIJnes ~ ~ specUtc. Phrases sum 8:1 ".as 
1llqWed", "ss SODl1 as p$'.SSIbItf' 0[' RPF<lIlIpl" may reslJf In dlBql:'aUOcalton of the oIf8f. speaar deQ'l!IJ" Inslructfons, If­
any. may befoulld In the Specllieatfons I Scope of Services seCtion or ftis docIlment, ~ In the r:u~ Order. I . 

~ Exam •. The Cf4t of San ArWnIo Is &XeI'ftP.I: \rom payment of IeIIn taxes, and Slate of TexasfimltElcd 681&$ 
ems6 and UI!e faxqs. Offerors must no( Incb:le IIUCh faxes In ofI"er plleel;. An exemption ceJflftcal& will be algnEid by 
Clfywnere applicable upon request by O/fefor after contract award. 

smnps Demonstralip and Pre-award Tes!iJg. If requesl.ed l1f CJIy, Offeror shall provide product samplas, 
demonRaions, andlor te5tlng diems oIfIi!fI1d to ensure complianc& YiHh spedftcaflons prioc to .ward of the conlmct. 
Samples. demonsfmtfons andbr iesIng must be plOYlded wItJ1In 7 calendar days of Cl!y's request. Failure to comply 
'WIth CIty's ftlquest may result In rejection of an offer. All samples (lndudlftg re1um 1hereoI), demonsfJalions. and/or 
testing shall be at Offeror's expense. Samples wm be returned l)pon ~ request Requeets for retum of&alllplea 
mllst be made In wrftIn5J at 1111: fime Ih~ sampleS (W pRMde{l Olhetwlae. mpies \\'ill become property of cItY at no 
cost to CIty_ Samples \hal1il/'e co~umed or dGstroyed dllring demonstmfions or IasUng will nOt be reblmed. 

EsthnaJed Qumfitles fPr Amual contracts. 

DesIgnalIon as an "annuar contract is found In the contract's tide on the Cover Pa:ge M Ihl$ document. Tha 
quantl6es etaled are est!males only and ~ In no way hinting upon Cll,y. EsIImaIed quanflfiesare USEld.for the 
purpose of evatuaHon. City may increase or lfe\;feaS9 quantities as needtro. WJer& a contract ts awarded on a unit 
prfce ba!Sl&. payment ehal1 be basad on tho actual quanUties supplied. 

OJfel'Ot$ shaH thoroughly eJcanIDe the dmw\ng&,"specHicalfons, schedu1e(s), klstrudfollS and all other' contract 
documents. 

0HBr0rs shaU make rd u'lYesHgaUons I1eOOSSaJy to thoroughly Infcml themselves regarclng plant and facllilles for 
~ery of malenal and equipment, or condlflO!18 and s1teGllocallorrS for provlclllQ goods. and servIc$s as reqUIred 
by IfIIs RFO. No plea of ignorance by O&ror wII be accepted au basis fot-varyIng the requlremenl$ of tl\y or the 
oom~on to Offeror. -

Conlkfenllaf 0[ Propdetary InronnaUoJl. AD olf«s become the property of City upon receIpt ancl will nat be returned • 
.Any information deemed to be confJCIenlial by Offeror should b& dearly noled; however, CIIy cannot guarantee hllt 
will not be CCl/]Ipelled to dlsclOS& an or part of err; public record under 111& Texas PUbIio Informatfon Ari., ~dnce 
information deemed to be confidential by Offeror may not be oonsldered comlCleotJaJ under TelCaa law, or PUfSuant to a 



Court ord&r. Pricing may be tabulated and posted to Olty's wabslle, so shall not be CiOnlilidared proprietary or 
oordldenlial. - _ 

Goo!p of Pml1ara11ou. Offeror shall bear any and aU costs that are associated with the pceparaUon of the Offer, 
alfendance Ilfthe Pre-SUbmitlaJ conference,lf MY, Of dlIing any phase ofltlc selection J)l'OOeSI!, - , 

Belec!!on of Olfin-

CRy may reject. any and all offers, In- whole or In part, cancel. the RFO and reissue the soIIcItaO.on. CIty may re)ed. an 
offer I£: 

Offeror rnisstales or conceals any materlal faclln the offer; or 

llIe o1ferdoes not sttitIIy conform to law or the requirements of fhe.offer; 

The off9r Is concfttionaJ; or 

Arrf other reason that would lead CIty to bell~a that th~ offer Is non-responslllB or Olferoris not ~onsIbIe. 

City. in its sole discretion. may also waive any minor InfOJmaf4las or Irregular1tleS In any offer. such 8$ faIlUre to SUbmit 
8Ilftielent oIfer ~ fallura fa submit IIterafllra or slm~lar attachmants, or bus1ness dation InformalJon. 

Cfl1!!QeS to 0061' Form. Offers must be submHted on the forms furnished. Offers that change !he rorma or content of 
cnts RFOmay ~ rejected. 

Wilbdmwal ofomls. OffereinEq bewJltldrawn pt191"to1hedue dale:Wrilte~ nollce.tI(~a(~ be provided t>~ti!G-­
Staff Coota-c:t P_8I'IrOll fQr offers submIJeqJn I\tlrd copy. Offarssllbrnitted e'leclrohloa1Y ~ be iM~ elecIJOnlcallt, _~_ 

ENlLi!!tIon and Award of COnltact 

City rBSerYe$ the rfsl1t to m. an award on 1he bas($ of Clty'~ best 1ntere6ts. Award mav also be made based on 1eM­
ln61tem, low totaIllnq ItemS, or klany other eomblne8pn 1hat serves the best Interest of CIty, unJess C~ ~Ignates 
this scIlcItation as an "all or nona· off9r In the StJpplemental Terms & Condlllans. 

A wrlHen award of acceptance, manlfest9d by a CIty, Ordinance, 8I1d a ptBd1ase order furn!sbedto Offeror retulls In a 
binding con.t without further action by ellher parly. Offeror must have the PUfcllase Order before ~ any 
delt.'e!y. - " -

- . 
City (eS6lVe6 fila I1ghl to delete Hems prior to the awarding or the con!ract, and purcltase sald Items by other means. 

!n8DllCllon oJ EacllUeslEgulpmeo.l Depending on the nature of tha RfO, Olferors' fadlitlea and equipment may be a 
determlnlrg faclorln 11l81dng the oIfer award. All OIferors ~ be allbJeet 10 Jn$p6Ction of their facilhlasand equlpmenl 

PromPt pfglll8lt DIscount 

Provided Offeror meets the re<pfrements slated hereIn, City shan take OfferOl"s offered prompt payment discount Into 
conslderabt- Th&evaluallon will not be ba$ed on 100 d~nt peroenlage alone, but r8Iher the net prk:e as 
detemined by applylng the discount to !he offer price, either peT Onellem IlI'totaI offer amount HOWBIIef. CIty reservas 
the right to mjeot a di900llnt If the percentage Is too bw to be of value 10 OIly, all fume- considered. CIty may also 
re}ecI a discount [f !he pelQlfltage Is Bel high 8$ to CRiate an overly large dlsparllybel:w&en the JIrlce Cily \WUfd pay Ifit_ 
Is able tQ take advanlaga of the d\eootr1t end the price City would pay If It ~ unable to pay ~ 1he discount 
period. Cilv may alW8:ys raJect th9 discount and pay wlthIn 1he 30 day pelkld, at ctty's sole opOoo. 

CIty will not consider dlsoounts that provide feWer than 10 d,ays to pay In order to receive the dIscounf. . . 
For example, paymef1t terms of 2% 5, Net 3D will NOT be considered In offer evaluatlons or 10 the payment of 
Invoices. However. payment Ienns of 2"k 10, Net 30 will result In a two psment reducUon In !he ofter price dUring offer 
evalualfon, and ClIy will take the 2°,(, dlsooul'lt lf1helnvolce Is paid wtIhIn. the 10 davllme period. 

- ProIl!bItOO AnancIa! Interest. The Charter of th& City of san Ant~o anti Its Ethics Code protllbit a City offICer or 
employee, B1! fhoSe terms are defined In !he Eth1cs Code, from hEMtIg a financ!at Interest In any contract wItb City or any 
City agency such as Clty-owned utllftfes. An offloer or employee has a "prohibited financlalln1eresl" In a conIractwlUl Ciy 



or In tbe sate 10 ely of land materlals, supplieS or service, If any of the foIIawing Irdvll:iua{s} or en\!t{es Is a party to the 
contraef: or sale; tile CIty ofliGel' or employee; his parent. child or spousej a bwliness entiW In mIch he or his patent. chlld 
c:r spouse owns ten (10) percent or mora of Ih& vollng stock clr shares of the buslneas"entfty, or ten (10 peroent or more 
of the fair market value of the business enli~ or a business ootKy 111 'Itl!cb flfrt IndMduai or enlity above lisled III a 
subCOl1trae{or on a Gity cootracl; a paOnei' ora pamnt or sUbsidiary business enllty. 

ConI!icf of IntereSt. Effective Janual)' i, 2006, Chapter 176 of Ihe. Te>Xa& Local Government Code requires that peroons, or 
their agen18, who seek In contract for ~ sale Or purchase of properly. goods, or se!Vlces wlth the ely. shall me a 
oompleted conflict of Infm'est queationnalre with the CIty Clerl< not tafer1ban!he 7th business day after the dele lIlal the 
person: (1) begins conlract di3cussions or negotiations with 1he City: or {Z) submits to the City an applleafion, response to 
a request for proposals or o1rers. COIl"El8jJOhdence, or anolher wriHng related ID a polenlial agr~ment with the. City. The 
coonlct of Interest quesl{onnafte IOnn Is avallable tom the Texas BhIcs Comtrisslon at www.elhlcsJStato.il.us. completed 
conflict of Interest ~ may be mailed or delIVered by hand tl) the Offloo of the CIIy Clerk. If mailing a 
oompleled oonRIct of Interest quesIIoMaIre, mall to: Ollies of the GlIy Clerk. P.O. Box 83995&, San Antooio. lX 782.83-
~ If delivering a oomplebld conflict of !Heres! queslionnlllre, ([aIlYe" to: ames of ftfe cay Cfork. Cll)' Han, 2nd floor, 
100 MlIIaIy Plaza, San Antorio. TX 782Ofi. Offeror 6hould ~nsuIt Its own legal a.dvIsu" wlih que9Uons ~ the 
stalutB or filrm. Do not mclud& this fonn wlthyoor seaJed offer. The Purchasing Division will not deliver the form to the CIty 
~b~ . . 



004. SPECIFICATIONS ISCOI'E OF SERVICES 

" Vendor shd supply whoI&sakt indusbIaI mainlell8nce, replir eM Qperatj'Ig commodl!le& ard I6tared servl~. ThIs 
OClIIllact wit be IIiIiz.&d by wltous City deparfmerds .., accass onrl/lB ordering cf hanfWare 8I1d spedaI order wholesale 
IndIlS1rial prodlJ~ smb as harclwlW lUI(I.spec1al Older IIIOIRF c:omporIeIU .,m:! ~ent are se;bed:ded OIl 11$ needed 
basI9. PJIcIng Sflal be In aer:>aII1anw wIIfa 1b& Maricopa County cOOb8ct. rriade aval\alie III CIty Ii'I'oUIIn U.S. 
CommlRll!les.. 

This contraol is not Imlhzsive. 

DelIVa/)' deallJir$ for prvduc:tB and ~ 9haII be In accordance wHh Ihe Maricopa. County g;ntrad., ce, if not speaiIied 
thereln, as provided In eny Purdlase Oe Issued by Cit¥. 



ODS· SUPPLEMENTAL TERMS & CONDmONS 

Qrlqlna! Qon!tacl Tenn. 

Th~ contmctshall be!jrt upon the effective date of the ordinance awarding the con!racfc or APRIL 12, 2.012, whichever 
Is later. This-oonlrad $hall begin upon Ih& date spaoItIad 10 the award letter. If it t:I~ not oxoeed $50,000. Thfs 
conIract shall tennlnat~on JULY 31, 2014. 

R!1rJeWals. 

At CllY's option, thfs CoUIraot may be renewed ullder lh& 98me terms and ~ns for 3 BtkIlllonali year period(s) • 
.Re{l6W8ls shaD be In '(Irlfing and Blgned by Director, without fI.Ither action by the San Antonio Cily Council. 8UI:1!ecl to 
CIld contin!Jent upOn appropriation of ful\dlng ttietefOre,' . 

IerooorarvShortTerin ExfenaIOIlS. 

• City shall haVe the tight to extend this corrlmC;{ under the SCV'OO tenus and condit!OnS beyond !he. orjgInaI telm or any 
. mnewsllhereaf. OIl a month to month basts, not to exceed fhree months. SaId month to moolh e)CJenSlons 6llaH be In 

;- writing, signed by DIrector, and ahaJl not requite City CouncIl approval. subJect t!) and oonIlngent 141M appropriation of 
funding therefore. 

Cwpers!!im Conbact PrQyjs1ollS,. 

I:2a~ wllhCopperatiye Con!ract- NctwIthstandlns anything to the contrary ~n. I'IO.MW ord8rs mw ~ 
placE hereUnder after the expIraUon or tednIna!fon of the-un~ cooperalhfe cordra!lt. Renewals cannot extend 
bejond the lenn. of the ooderlyihg cooper-awe oonfraol. EXtensions canoot extend beyond Ihe lenn of !he undeJIyIng 
Cooperaffye contracl. . -

contiaet ()ogm1ellts. "Ihe lelmS and condlttons for performance and payment of compensation for this ~ are set 
folth h the foltowins oontract dOOOlllBnI$. tru& and correct copies ofwhlGh are attached hereto and fully incorporated 
hemin for all purposes: 

This Request for OIf'er, Inell/ding any atlachrnenls IdenIfIIed hereln and addenda IssUed by City prior 10 accept.ai1ce 
Of an offer Ii'om Offeror; • 

Ivtf PlJrc:hase Ord~ Issued here~ by City of san AntooJo rCItf>: and 

~It 1-All appIlcabJa tenns and conditions of the Cooperative F!ufchasTng COIlItact number t 1018 through U.s. 
COMMUNm~. 

Oi:dar of PrIo1lty of Cont!8Cl Poa!menfs. Sboul.d a conUlCt arIse among the provisions of the COPttaci documents. this 
RFO and any Purdlase order Issued hereunder shaD govem over Exb[blt I. un/e$a otherwise specifically pmvlded 
herein. 

Ihm BfQ Includes Iba foIlwAng: Inslruotions to Offerol'8, General Terms and Condillotls. Supplemental Terms and 
C~. PmdllCt SpecilWations and DescrfptIon or Servlcea, DeIIniions. Pric& SclmduJe, any Atta<:hmenls ldardifled 
herein. 

~. 

The warranty spec1f1ed In Exhibit 1, If any; a mlnfmum of 9O-d!l.YS product guarantes. or -the manufaolurer's standard 
commercial warran~, whicheVer 1& greater, shall apply 10 all products and/or servftes pIKChalIecI Ullder this RFO, . 
un{ass oIherwIse specIfted iJllhe Spe<;llcatlonslScope of Services section ofihls RFD. ThIs warranty shall p~ for 
replacement of delective merd1andlS&. paris, and labor, and shalllndude pIck-up of the defective mercher1dlse 1rD1Yl 
City and delivery of the replacanent(&) to !he aarns lQCation. The warranty shall be effec1!ve fi'om the date of 
acceptanoe oflhe rnerctlandlse. or complMlon of the SeJYIC8, as appl/cable. 

" 



Re!es:tJon of Q!sclllimets ofW3i@nties &: Umfla1tgns Of Liability, 

ANVTERIVl OR CONOmON IN EXHIBIT I, OR IN ANY DOCUMENT FURNISHED BY YENDOR. OISCLAlMING THE 
IMPUED WARRANTY OF MERCHANTABUJTV OR OF FITNeSS FOR. A PARl"ICULAR PURPOSE, OR 
A1""reMPllNS TO uMiT VSNDOR'S UABILllY $ffALL BE OF NO fORCE OR EFfECT, A.ND SHALL aE 
STRICKEN FROM THE OONrRACT DOCUMENTS AS IF NEVER CONTAlNe.DTHEREIN. 

All Or None BleI, ' 

City Of San Antonio YIIh ~ award to one vendor OI1Iy. 

!nfBmaJ I ectemal Cft'*", 

San Anionlo e-rrocuremertl. The Oily Is usIng an Me-Procurement" system (SAePS) based on SAP's. SUpplier 
RelallOnshlp Management (SRM) 6Oftware. Sl\$PS Is iii secure, web braflSel'-basad system that giVes Pity employees 
tlJe abiIIfy to shop for Items from online calalogs Bod btings the (ems back automallcally 1m SAePS; Online calalogs 
IntkJde ~ a sAePs Irttei'Ja caI.a1og. end extamaRy hosted catalogs on eupplerwebsltas. 

SAePS EJegmnle CaltJ2900U0ns. Vendoi 8halllUmlsh an arectronlc catalog fhat coriafns only the Items awarded by 
City and ~ prlGirlg bkll.II1der this contract.. Vendor may choos& silber ~ 1 or 0pU0n 2 bekIw as the method 
rot 1i.Inishing the cafalpg. 

, ' . 
.Q1!fl!m..1. Vendor shall host an iml/nil altalog(Punch Out catalog) wlh Operl'Csta!Q9 tnled"ace {OCI) ootq>1ant' 
InlagnlUon to. (he SAePS. lIY*'"" ,.,.. Pundt outC8laIog shall have e-<mUl\&Jte fUfidions, lDcluding. but not 
ItmItOO to, oataIogIng, 8IIa'Chl1Q and' ahopp(ng cali,timcIlona!lly. IntegraIion Irdud£i$ IIntdng to the onIne catalog 
from SAaPS, $hopping. SlId electronically ~ the data back to SA~S. ' , 

i 
Opflqn 2, Internal Catalog. Vendor 8hal1 provide a 1st of prodl./Ol$ and IIIJI'IIOBS awarded LlXfer Ihls conbact for 
uploading lnIo the COSI\ e-Proeurement sY8tem In an oledronIc famat as ~ by CItv. The e1eclrnnIc 
submI~1on may be tlvoogh email, unless It exceeck City's mmdmum alIoWabIe"file sh:~ Omit. In such case, Vendor 
shaD provide the submJssktl 00 a CO or other Means approved by Ciy. . 

PAper Catak!g. If a Punch Out Cafalog Is not available and Vendor eIecIs to provide an Intemal CataJos, City. at lis 
sole option. ~ require Vendor to pro\tte.Il9Intemai catalog In papEI' form In eddtIoo fo the eledronic form. 

Catalog Co!ttent. All calaiogs, regardless of the fonn ~ which they are proVided, must Include lhese elements. al a 
mltlfmum, ' , 

• Your part number 
- Short and long descriptions 
h UnIta til' measure 
- Prtclng. confract prfcillg, Uered pddng 
- ClassHIcatioI] of peKts 
• MaJt!Jf'acbxer and Manufacturer part number 
- K~tags 

TIme !O provide Catalog. OaIaIogs required under this PfO'IIslon must be prOvided witAln 10 business days CIf request 
by City, and flO later tIJan 6 bUslnass days 1i'orn Ifle date of contract award . 

. Catalog Updates, 
Ifihls oon1ract allows for Increases In price, Vendor must provide timely updates to the City. For Pun<iJ out calaiogs, 
Vendor must update prici1g OIl 1he!r webs~a and provide Olty a ooIiIicatlon ami d91~ed exp(analIon of the price 

• updates.. For Internat CatalOllS. Vendor must proVIde an updaled pllcihg 1iIo wth defal'l$ of !he pricing updates. If 
paper catalogs have been requested, updated paper catalogs must be provided cortcUmrify v.4tll Irdemal Calalog 
flies. or as soon 1bereafter as prinled catalogs become available. 

~-



PrIor to Ihe commencero6/lf rJ{ any \Mlfk mder this Agreetne/lt, Vendor shal! fUl'rish caples of all required 
en!'lol$emant1~. and OOfIlpleled Oertificate(s) of IllStII'Mte to Il'Ie CIty's finance Departrrtent - Procur«nent DMslon, 
which shall ~ clearly 1abe1ed "!\ppled Indystrlal TecbJJo!ogies - MBa- In tile Description Qf Operalfans bloCk of \h!'t 
CelUftcate, The cerUfi<:ate{s) stlaJ( be completed by an agent and'slgned by a person authorized by that ~urer toljlnd 
OOVWage on lis behalf. City will not aa:ept a Memotandum or instJ@nce or Binder as proof of 11'ISlXti~. The 
00Ttitic.al9{&) must have !he &gI!Ilfs slgnafiJte and phon(t number. and be malIeQ, with copies of air applicabta 
endor8ements, cirecl:ly fiom-the !liStrefs aufhorizedrepresenlatNe to Ciy. CIty shall have no~to pay or ~onn 
under Ihls Agreem~nl Uf1!i BIich cetfiIlceIB and ~ls have been received aildapproved by City's- i=lnanc& 
Department - Proctrement DhilsfOIl. !'W oftIc:er or employee, other fban Cllys RIsk Manager. shan have authority to 
waive this requirement -

CRy reserves ffie right to -!he fnSul'llllCe reqlllremenis oftbls.AItk:le duqng tile effedIv& period of this Agreement 
and 8'l'If exlerL'IIon or~! heI'eof and 10 modllY lmuanoa CPIfe(Bg8S and their Jlmlll> when deemed _necessmy-an<f 
prudefll by CIy's Risk Manager basad upon obanges In statutory laW, cotIt declslo\15, or cI~slances surrOundfIlJ 
t:!h Agreement In no InsfatIce wi! CiIy -aIow rilCidtlicaHOn whereby City may lmu(ncreesed dsk. 

A Vendo(s financial Integrity Is of lrit«eit lP CIty; 1herefDfB, liUbJect to Vendor's right 10 malntaJn reasonable 
dcidUttlbJes III wah 81llounts as ere approved by Clty, Vendor shall obtain and malntalrJ In fLID force and effect for the 
du/aH()n- of llU Agreement. and q ~enslOnhere of, lit Vendot'B IDle expanse, Insumnoo aoveraga IMiUen QO an 
0CCIlrrenGe basis. unIess-olherwlS$lndfcated, byoompanles aUlhOrized toe cbbuslness In 1h:.e stale of Texas Blld"Wilh 
an A,M Be&fs raling or no less tnan A- (VII). lr11he fuIIov,4ng types and for an amouat f10t less than ~ amount listed 
below: 

TYPE • f AMOUNTS -, ' 

i, 

1 ~~ lion . stalll10ry -
• lPlOYE ,~ •• .L 

2. Em ant " - $500: 000IS500 OOO/UOO,OOO , . 
I .-

3. Broad bill Commercial Ganeml UabRfly For Bodily ioJury and Properly Damage or 
IIlSU'aI'ICe 10 Include coverage for .,. $1,000,000 per occurrence; 
following; ~,oOO,OO(1 Ganem! ~f&. 01' Its 
B. Preml&e& Oplllll!lon$ equivalent In Ur'nbrela or E)roeSs Uabillty 
b. IndeJl!.VlClent Contractoo> Coverage 
Co ProWdslColl'1pleted operations 
d. PemonaIlnJucy 
e. Conlndual Uabllily 
f. OamajJ$ to Pr®eriVrertk:ld bY 'IOU: 

$100,000 

4. Buslnell8 Automobile U~1Ily Combln~d Single UmIt fOf BodilY Injury 
a. Owned4ea&ed Vehk;fes Bnd Property Damage of $1,000.000. Pel: 
b, Non-ownBdvehlcles DCCUrranoo 
Co Hll8dVehlcles 

Vani:lor agrees to ~ln!. by 'IA'Il1en con1rac~ thaI. all $llbconIJllcIDrs proYldlng goods or setVIoes hereundei oblaln the 
same inSlll8rlCe ooveragEI8 requlre<i or VencfoJ henlln, lind prolllde a certlfiCBle of Ituiulanc& arid encforaement that 
names Vendor &lld City as addIllonallnsured&. vendor llhaD proVIde CIty \\ItIh&ald cetflfbife and ~ent prlor to 
the com~ment of any WQI1c by'fI\e stJboanfraclor. This ~ may be: mod!lled by CHy'~ RiskMal1ag'er, v.Mhout 
subseqtlenl City Coundl approval. when deemed J1e!)888E11)' and prudeJJt, b8lled Lp:ln cIlanIlos In stattitolY law, court 
decisions, or circumstances surroullflng lhIa agreGm&nt SUch modifIcallcn may be emdedby \etfBr siwled by C1!y'a 
Risk Manager, whk:h shall beeome a part of tbEl contract for all pUrposes. -' 

As Ihay lWPI)' to Ibe IImI5 Jaquired by city, Cl __ tv shall ba entitled. upon requeSt and wfthoul expeOse. to ~celve- GOJl!aB 
of the poIlcles. decfarsllon page, and all endorsements thereto and may mquIrG th6 delaflon, rovIslon. or modification 
of pa1lcular Jdey lerma, oondillcms. liml!allons, or exclusions (except where IX>IIGY provisions are established by laW 
orre,gu!aHon'plndl~ upon el\hel'oflhe partJas hereto or !he ul1de!vmter of anY sucll policies). Vendofshall be required 
to comply YAIh any such JeqUe$ts and shaH &ubmlt a"cilpy of the replacemenl.certlficate of-1nsI.I'ance to. Cliy at the 
address provided bEilow: Ydfhfn 10 days of file req~d chanlJa. Vendor shsII pay any C08ts Incurred mUlling from 
said changes. -. 

City of Ssn Antonio 
Atln: Finance DapartrnGnt -~ DIVISIon 



P.O. BoX 839966 
San Antonio, Texas ZB283-3006 

Vendor agreEl$ that wilh respecl10 the above required tnstnlnce. a1llnstlmnce poIcIes are to contain or be 'endorsed 
f()~lain the following provlsIons: 

Name City, 11$ oftfcers, oftI~ employee&, volunteers" and eI.ecled representaIi9es as addluanal insureds by 
endan;ement, as tespectli operat!onsana activI1Jes of, or on behalf of, the namedlnsullKl performed ullder oohfract 
witt! CIty, \9i1b the exception of the wolkms' oompensali:lO md ptofessionalllabHl1y polk:le$; 

Provide for an ~lfIent that !he "other irnIurance" claus& shall not apply to the City of San AnlDnio where Clty 
Is an ad!ItJona[ Il'$_ shown on the polley; • 

WClIi<ers' c:ompensalion and employers' 11abi1!'YpoIcies will providea walverof sobrogation In favor of CIty. and 

Provlde advance written notice dI~ to blly of any suspension, canceIIaIfoo, non-renewa! CK material chtmge In 
covamge, and not.~ Ihan ten (1Q) calendar days advance nOtice for n6npavment of premium, 

Wdhln five {6} caJendar days of a suspension, canceDalion Dr naH'6l'leWal of coverage, Vendor shall provide a 
replacement COOHIcate Df Insurance and appflcilbleendof'semerts to C11y. ely sh:dl hay~ the option 10 !lUSPend 
Veil!Jor's perib)manM mould there ~ Illapsa In e<WeJag$ alany Uma d~ this contract. Falture to provide and to 
maintain tfte required Insurance 8haIl consIIC\te1:l malarial breach of this A!J'OOflUltIt. 

. . 
In addition to any other remedies City may have upon Vender's failUre to provide and maintain airy 1nSIl'aJlCl9 or policy 
elldors6menl8 to !he exte~ and within 1he time herein requI~ed. City ~ have thE:! Jtght to order Vendor to stop ~rk 
~undelr andI or wIIhhotd any payment{B) yAlIi:h become due to Vendor hQreundel until Voodor demonstrates 
oompHanee With the reql«tementa hereof. . ~ 

Nalhlng hefe!n cootalnad shaU lie <XJ[lstliled as limiting In smyway the exhrnt to which VendOrm8y be held re~J8 
for payment of damages to peraons or property resulling !"ron. Vendor's or 11$ aubconlractors' performance of file Work 
covered under fhls Agreement. i 

It Is agreed 1ha1 Vendofs Insurance shall 00. deemed primaJy and non-oonbfbutory with respacf to any /nSulliOOe or 
~If Insuraooo carried by CIty for lability CHlsing out of opemIions IIldertisAgreemeni. 

It Is ooderutood and agreed lhEit tha InsuMnce required Is In ad<itfon to and ceparale rwrn ~ O\her oblQatlon 
oon_d In this Agreement and that no claim or actbn by or on behalf or City shall be limited to InStnvice ooverage 
provI~. -

Vendor and etly' 6UbconIracIom are l'EI~slbl& for all damage to their oWn ~ent and/or property. 
IgMNlBCADON 

VENDOR covenants and "SJ1eeS to PULlY INDEMNIFY. De:J:ND alt4l HOLD HARM..ESS, the CITY and the 
eteered officlals, empfoyees. DfflceJs, dlnICtors, volunteers and I9pI8SOOtatlves of the erTY. IndMdually ud 
co(lactlvely, from and sgalnsf any and all costs, claktls, lfens, dem~es, Ios$tISJ expenses, fees, tinGG. penalties. 
proceedings. actio.ns, demands. CUJJSes of ac.tlon, liability and suItS of any k1lltl.nd nature, lncbdng but not 
limited to. pGnlOll~ or bodilY Jnjury, deatband P"'ptH'ty dalllage, ma_de up"n ji1&~n'V1o Uie extent directly or 
Indfrel:tly resulting from tile VENDORS'S neaRience or wturun lII~onduct UI'Idef till .. Agreement. Inctildklg any 
aGts or RfIl!ss(ons of veNDOR, aRy agent. oftk;,er, dlreGf.Or, rep~ntaflve, employee, vendor or subcontractor of 
VEHDOR, and thatr respedlv. offtoel8; 8lIiInts employ08cJ, dlrectol'9. and representaIivM while In .. & exedse of 
the rights or petformanc;e.of1he du5es und&lUtl$.Agreemsnt. The IndemnItV provldeitfor In this paragJ'aptr shall 
not apply to· any liability resulllng frolll tha neglllJence of GfTY, rt S o1flce13 or 9IJiployee$, In Ips{ances wIIere 
sucll peglgence t:8US. 8S peNonaf fqI. u'Y. death, 01' property ~.9e. 'IN .. THE EVENT. VENDOR AMP Cf1Y ARE 
FOUND JOINlI. Y UABLE! BY A CptJRT OF COMPEtENT JURISDICTION, UABlUlY SHAU.. BE APP0R110NED 
COMPARATJV6LY IN ACCORDANCe YIITH THE LAWS FOR TH~ STATE OF TEXA~ wmcOUT, HOwaveR, 
WAMNG ANY GOVERNMENTAl. IMMUNllY AVAILABLE TO THE CITY UNDER TEXAS LAW AND wrrHOUT 
WAMNG ANY DEFENSES OF ntE PART1ES UNDER TEXAS lAW. . . 

~ provisions of this INDEMNITY are$olQ/y forlhe bMefit oIlh&)l8rtIes hereto and OI)t Intended 10 create Ql'granlany 
rights, contraduaI Of oIl'lerMse, to any other peftOn or enlily. VENDOR shall advise the CITY Inwdflng within 24 houra of 
any claim or demand aQaitlst the CITY or VENDOR known to VENDOR related to or arising ot.4 ofVENOOR' activities 
under this AGREEMENT and shall see to lhe Investigation and defense ohtd! claim or demand at VENDOR's cost. The 



'. 

CnY shall have the right, at Its option and at Its 01M1 ~xperise, to paltlolpata In such defans& wHhouL rellavlng VENDOR of 
~ ofils obligations under lhIs paragraph. 



ODS. GENERAL TERMS & cONomoNs 
. . 

ElecI:ron!c Offer Egis Original If Vendor Is submitting an electmnlc offer, Gil)' and V~ndor each agree thai. thIs 
tr.m&9Cfion may be oonOOcted IW elecli'onlc means, as authorized by Chapler 322, Te>ca$ Bqslil6ss lie Commerce COOe, 
known as the Electronic Tnmsadions Act. 

DeliyeN of GOOdsIS'ervioefh 

P8SlI!!Jtion GanJraet. Vendor shall deliver aU goods and materials F.O.B., CIty of San AntonlQ'S deslgnated fadlHy, 
ilslde delivery, fJeigbl prepaid. 10 the address provided In this RFO or,lf dlllerent.ln the Purchasa Order. Vendor $hall 
beaT the 11st. at lass lIlIII daltwry, Frelaht margas wiD txt paid ooIy Wheri ~ deliVery Is. requesl20 end approved 
In wrllkll by City. Vendor shaD be r'esponstie tor fwnlshi:Jg heoessar)" personnel or equlpmett and/or making 

. necessruy eirangemenls10 offload at City of Sari Antonio faclDly. unless otherwise noted herein. 
, . 

Ealw 10 DeIyer. When delivery Is not. mel 88 provided fur in 1M coiimct, CIty may make lila purchase 01'\ the open 
markE!~ with artJ 00sI. In excess of the contm:ct pdc:e patd·~ VehdOJ'. In addition to an1 other drec!, Indirect, 
consequential or Incidental damages IncI.ureq by CH.y as 8 result thereof. 1n addltian, Vendor may be removed from 
CMYs list of eIiQ1bIa bidders. 

pt!rchasa Orders. Each \ina a ~ dep«tmeBt wlshes 10 place an ord8r against this CQnlract, It WltI rssUQ Vendor a 
pun.:hase DrdeI:Vendormusthave the purchase oilier before makfng any delivery. .,' 

Appaplance by CitY, City ~ have a rea.sori:ibIe Hme (but. T)Ot I$S9 than 30 days) aner receipt to Inspect tie goods a~ 
serv1Q88 ~d by Vandoi'. City at Its pPIIon may reject 211 (If al\~ pI.lrtion of'~ good\i QI' sery1Ces wblch do not, In 
CIty'$ sore dSCl'tltiQn~ ,(Xllllpir fIl every respect With all terrI)5 and corKitIon$ of the QOllW. Cjty· may e1ed to reJect the 
entire goods and 86!VIces Uitdered BVen If Ilbly Ei portion tilreofls nonoollbmlng. If City e1~c(s to at:cept IlOncoolbmllng 
gopds and SeMce&, ClIy, In addRlon to its oIh« J8I'JIEIdia&, shaH be enUled to dedUct: Q ~ I the rrice 
ther90flb ccxnpensate Clly for !be n<m::ooformHy. Any acooptanae by City, evan Jf IVlIKOI1iJIf de&med;a 
waiver or settlement of any defect h such goods and ~. 

Tes\fng. Mer aWard of conltBd, City may. at Its &Ole gpllon, test the prodUct delivered to ensure It meels speclficallons. 
InIti{II testiclg $hall Pe at CIty'$IilICJI6m;e. HowBIVer, If the prodUCt does not 10 meet IISpeoificalials, VElJldor shall reimburse 
Cify far the CO$ls.of t9Slkig. eny in~ wIlhhold the cost CIT testing from any amounts owed to Vendor under this or any 
~1hcr1lClnlract, or invoIce Vendorfor same. If invoiced, Vendor sllan pay GIIy Vt11h111 so calendar days' or ftla Jnvol{;(l. 

InvaWInq and Payment. 

&fdress for Invoices. AD original invoices m~t be sent to: city of Sail Antodo, Attn: Aooourns Payable. P.O. BoX 
-839976, SanAntonlo, Texas7a28~7a. . 

Inforotallon Ragu!rad On InVOlCQ. 

A11lnvoftes lIMIt be In II 10irn and ccnteflt approved by City. Oily may requ'lre modlficaUon oflnvoioeS If necessary In 
order to 6aIIRy CIty that all billing Is proper at\d pursuant to the tonne of the ~1ract. invoices am required to .show 
each City F'UIdlase OrdBl' Number. tnvolce& must be legible. Items bUled OI'Ilnvoioes must be specific u to applitable 
stock. l1J8I1ufac1we;, cefsJog or part IX,Imber (It any). AIllnvoloes must show mil pJIoe$ tor each Item being billed. the 
quantity of i,ems bek1g bIIed end the tala1 fbr each Item. as well as the ft)ta/ 'for aIIlWms on the ·lnvolqe. If prices Die 
baSad on Bat (iIfces baals, thun Ole list prices. fhe percetllaae discount or percenIage surcnmgB, list unit price&, 
extensions and net tola! prkes mI.Iet be Shawn. PrOltllt payment d1soounm offered &hal) be shoWn separafsty 00 the 
Invoice. 

pgyment t'ly Gtly, 

In 1'lOOOOlanc:e With the Texas Prompt Payment I'd., Oily shag have noll6as than 30' days to pay for goods or 
services. TIme fur paymern. Incllldflll payment under dlSCOUl1t term&, v.fIl txt computed fI'om the Jater of. (1} lf1e 
date ely receives confomtlng goods under the. conIract: (2) the ~ performance of the serke under the ccnlract 
Is complete!!; or (3) 1he dale City receives a (;O!l'ect and valid Invoice for the goods or seMoeS. Paymant Is CI~ed 
to be made on iha dale of maBIng of the check. Pa.)\tIeIlf Is made In US dollars c;mly. 



This pCOldslon shall not ,apply v.there !here Is a bona fide disp1,llB between City and Vendor aboUt the g1JOd& 
deliVered or ~ sBlVioo parfonnad fuat cau~es fhe paym~nt'lo be I •• or where the InvoIce Is not mailed to' Ihe 
address provided hereln. 

, '. 
The payment amount we on invoices may not be mawaUy ~Itered by CiIy )le1'SOOO<lt. Once Cllsputed ,ililms aTe 
Teoonclloo. Vendor mmt submlt a corrected Invola& or a credit memorandum for the disputed amount. CIty wfli nat 
make partial payments 00 an InVc.lice mere there Is a diipute. 

NECESSIlX OF 11MiLY' fHVO!CE I WAIVER OF PAYMENr. NOTWITHSTANDING THE FORGOING, CITY 
CANNOT PAY FOR ~'( GOODS OR SERVICES WllliOOTAN INVOICE. VENDOR MUST INVOICE CfTY NO 
LAlER THAN 9{) CAlEHDAR DAYS FROM THE DATE GOODS ARE Dl3JVERED OR SERVICES RENDERED. 
FAILURE TO siJBMrr AN INVOIOE WmUN SAID SO DAY SHAlL NEGATEIJff llA,BIUTY ON TIiE PART OF CITY 
AND .CONSllTUTE A WAlYER BY VENDOR OF Nf{ AND AU. RJGHr OR CLAIMS TO COLLECT MONEYS TIlAT 
VENDOR MAY RIGHTFULLY BE UIliERlIIiIsE ENTITLED TO FoR GoODS OR S~V1CES PERFORt.l:O. 

'The total prjoe fOr ali gOods ancll~r .servieesls shown On fba Pc1ca Scheduta. No adcfltlonal ~ 0( ~ of Vendor 
Shall be cbargBd tw Vendor nor be payable by CIty. 111& parties hlll8by agree Ulat ad compensii>Ta ellpenseS of 
Vendor am shatvn on Ih6 Prlce ~e. Inhere 1$ a discrepancy on &he Price SchedUle between the l.!nIt pricefor' an 
Item, and the extended price, the unit price shall govern. 

AmE!ldmpls. Elro&pI: whenllbe IfIIJn8 of ItIJs conln1ct expreSsly pr:ovlde oll\eiWlge.. MY alteraUons, additions. or daIaIlons 
. to the terms he. reof, shall. be'effected by amenClmeOt. . ,In M'Iling. 9Icec:uted by both CI(y' and Vendor. 111& Drrtdor of the 
, Purchaaing and GenemI ~pes1)ppartment. or DIrector"s designee, 8I\al have authQl\ty to exec:ute aIIleOdmenls on 

behalf of CiI)< w)thqut ft.nthur acllon bytl1e San Antonlo City CouncI, subfect to and ~ upon appropriation of furllfs 
for ony Increase in "xWpdltli'~ by ~. 

- 0_' "-T~ ,~ .. :~~-,-,~~.: ".-~ -", ',t .-., 
-Te!1D!naIfQ.~!I:b<-stlOlIId vandor ralr to fultillln a timely and proper manner, as determtrn¥l8Olely l"tJ the DlredoI'. ~ 
materJalobagatl6rnl under IhIs contract. or violate any of the matetlallelm8 of Ws conb'act. "CiIv shaD have the right to 
Jmmedlafaly feonlnate lfle conIract In whole or In part NofIce of termll1a1lon shaI be provided In wrllIng to the vendoi, 
effedlve upon .tbe date Be ... t. fl. Odh In tne no\lGe.. CIty may, IR. Clty'a. sole dlscreIIon.. . .provIde an OPP=1lI for Vendor to 
cure the defaulL .f City eiecls to otre. r an lJppOrtu.. niy to CUIII. City 8haIJ prOIil. de. notice to Vander. 9 the maUers 
111 oofallll8nd fh& ctIT8 period. If Vendor ~ .to cum tile defaultv.illin the ClB'e petiod, City shill have therigbt. wlthout 
fiJrther notice, to tennlnala tile contmct In Whole or 11\ part. Such tennlna60n shall not reUeIIe Vendor of any lIat)iily \0 
the Cllyfor damages auslalned by lilrlue fi any brea\:h by Vendor. 

lenninatlon-Notic§. City may tennirme tis contract, In Whole or In part. withOUt cause. City sMII be required to give 
Vendor nollce ten days prior tf) the date of tennlnatlon otitla oontJact without cause. 

. , 

IrumlhafIortfUndjna. CIty relalos the light to lennlnate fhis contract at the expImtion of each of.CIy's budget periods. 
ThIs oonlraot 1$ vond1lioned on a bast efforts aflempt by C'tIy to obIain and appropriate fUnds for payment of any debt 
d!JEl by CHy herein, 

:rerminaHon by City may be affected by DIrector, WIthout ftIrIher action by the SsnAntOnlD eUy Council. 
. . 

lOOemenden! ~~ Vendor covenants BIX1 agrees that It 1& f.IIllnttependert oo[l!{aator am1 nat ~ afIlcer, agent, 
servant or emlioyee of City. Cily shd not be liable for any clam!! whfch may be ~ed by any IhIM party occurdng In 
connecUon v.ifh the servlces to be perfonTted by Vendor underifis coliract and !hal Vendor has no a\Jhodty to btId City. 
The dooIrfne of nlspond~ supelfor shall no\ apply !!IS between City and V~. 

INDEMNIFICATiON.. 

VENDOR covenants ami agrees to FULLY INDEMNIFY. ~EFENO and HOLD HARIIlE!SS, CITY and the elooted 
offic1als, ~proyees. afficrer6,. directors. volunteers.gnd representatives of Clrr, lodlvtduaUy and coDacliVely, 
from and agall\$t any all~ al costs, claims, liens, damages, losses, expunse8. fees. flnosJ peoaltfes, 
proceedings, acllons; demands, causes of action,. lfabllH¥ and sulfs of any kind and nature, Including but not 
limited to, p&l'8Onal or bodily fnjmy, death aud propertr damage, made upon CITY directly or indirectly arising 
out ot:. resuJlfng from or Nlated to VENDOR'S acUv:lifes onder Oils /lgf"eement, IncludlllJ any acts or 
omissIons of VENDOR, any agent, officer, director, IYIpresentatlvo, employee, consulfant or subcomracwl' of 
veNDOR, and thelrrespecUve officers, agents emplOyees, directors ami representatwes wtIl1e In the exerclse 
oftbe rights or perfonnance of the du6es under this Aareement. The iftdemnlly provided for In this paragJ'CIph 



shall not apply to any Uablnf¥ resullfng trom the negligence of CITY, It S ofticers or employeeS, 1n Jnst;mces 
Where suctr~~gllgence causeS peRlOnaJ tnlulY~ death, or property dlil1llage.IN 1HE EVENT VENDOR AWCnY 
ARE F~UND JORm. Y UABLE BY A COURT OF GOMPETaIT JU~tSDICTlON, UABIlITY SHALL BE 
APPORllONEO COMPARAT1VElY IN ACCORDANCE WITH TffELAWS FOR THE SrATEOFTEXAS.WTfHOUT. 
HO\1EVER, WAMNG ,AJf'( GOVERtlNENTAL INIMUIIIITY AVAllAEILE TO ~rrv UNDER TEXAS LAW AND 
WITHOlJ'[' WAMNG ANY DEFENSES OF THE PARnES UNDER TExAs LAW. In addition. Vendor aaron to 
Indemnffy. defeoo, and hold city harmless from any clatm InvolvIng patent illfiingefrlent, lTiidernilrks, trade 
secrets, and copyrIghts on goods supplied. 

Th& proviSIons of tills INDBIINOY ani. solely for thebenelil of tile. pames~@to aJ'I:I not Intended to ~te or grant 
arrx riglis. ronlJactu9l or CJCf}efwise. ta aJY oilier person oc: entity. VENDOR shall advise CI1Y lil wrting WiIhIn 24 
IlOUf$ of art! claim Or demao(fagalnst CfIY er VENDQR known· to VENDOR retated to or srisfl'lg OUt of vaIDOR'1s 
acIivIIies urider·tbIs AGREEMOO and shali 6eBIo fhEi lnYe8Ugatfon .end 4e~nsQ 01 $UClhcl;;dm or demand at 
VENDOR's ~ GITV. sh;iIl havs.ftvt .1Ight, at" It&opllon Mel at Is own eXpense, to partk:lpateln lIuch defel)se ~lhoUl: 
teUewlng VENDOR of ally of Its QbIgalIons under IhIs paragraph. . 

AssIgNt Except as oiharwise. atafBd hereb" Wndor maY tl()t sell, assign, pl~9, iraIlsl'er or convey att{ lntai'eSt In -
this cooIrad, nor d!!legae fl:te pidormance r:J any duties ~. by !Jan.; by SI.Ibcontiac!frg or '8tr/ other means, 
without the consent of DireetDr. As a oondiHon of &tJch consefIt, If ~ ~Is gnriad, V8ndor shall mmaln lable for 
complelJon rt,th& ~ and pJOYb;Jon of goods ouUinad In tJi$ contract b the event Of ~uIl by lite stia:essOr yendor, 
asslpe. transferee or suboohtrat:tOf. Jily aliemp( to. transfer,pledge Of ~e assign ihls Cootact wllhout said 
written approval, shall be volc;f ab 1011/0 and shall c:o(Jfer no rights upon any third JlB(SOR. 

OWnershIp of DoCllD8I'I15. Pursuant to, TexaR LoeaGov~nt CCldQ ampler 2Q1. any and all Reoord$ produced by 
Ve!lilOr pursuant to the provisions Of this oonit'aci are thEt exclusive property of city; arid no suph Reootd Shall be the 
subiect of any copyrlght or proprlelaly claim t1f Vendor. The term "RecordR as mid bani" ah8lf mean lIllY doCUmcn~ 

-p3pei, letfB~.·, gOOka maP, Jih<tograph,. Gcurll( or video recording, m1cro~. niagnellc tape, elecltonlcmec.lum, or other­
lrrfoanaUon rec:ordInq medbn. regmtess df physical fomt or oharac:teri$tic. VendOr ooderslancls and ad\nowledgell.!hat 

• as !he .muSWe ownlii of any·and aD such Records, OIly I1as the JIQf1t to use all 8UCh Rat::oMs as CIty deU"ElG; wIUi041 
~on. , 

Records Re!enUon. 

Vendor and as &U000n1ractors. If any, shall properlY •. Ql:CUr.ate!Y end COI'(IpI&IEiIy malnlalnaldocu.ments. papemi and 
records; and other ~dence perlaInIqg 10 ltIi:I services ~e<J h~er C'Dc:ictJmenISj, and snal make sooh 
Documents avallabtato city at Iheti" re9pecthle offIceS. at all reasonable times and as oRel"! aa City may deem 
!lecessaJy during the confract period, IJJ!kI.dlng 8t:rJ eXfeool1in or renewal heRlof, wd Ihe record retention petlod 
estabilshBd herein. for PlIIPOSElS of ~d"Jt, inspection, examination. 81lli making excerpts or cop1&s of same by CiI,y and 
an),of Ifs &UIhorlzted ~es. 

V6I1dor 8haJ/ retain. any and aU Oocuinanbl prQduOO!i as a result or $9JVices provided heteundar for a penod of roll' . 
years ("Retention Pelled") from the date of termimllll;}ll of the @iIact. If. atille and of Ib& R&teotron Period, there Is 
liUgallon or 0Iber quesUonssrfslng frDln. Involving orooncemlng theseDocurnen18 or th$ eeMces pJ'Ol/lded hereunder, 
Vendor shall retain the reoard;o 00111 the resolution or slIcfllllig9ion or other such ~esUons. Vendor acl<nOWl&dgesand 
agreeS thaI aiy ~han haw a<:IOfM til any and all r;ucfl Documents.·at any.and all limeS, as deetnad nBOEisSaly ~ CI~. 
dI.ITIn!J said Retenllon Pedod. aty may, at il& aleGUon. require Vendor to i"elum the documenl~ 10 ely at Vendor's 
expense prior to or at file coooluslon or1he Retention Period, In &UGh EnfeTlt, Vendor may retaIn a CO'fIJ of the 
documelD. .. 

Vendor &hall notify Cliy, Immettately, In fle. evern. Vendor receives any requeBis for Infonnat/on from a third partf. 
whlcb peJtaln to the IJoa.Irn&nts referenced herein. Vendor undelsland& ami agrees 1haI City will pmoess and hmdIe 
all such requ~. 

Severability. If any clause or provision of tbIs contr/ilCt Is held Invalid, IlegaI or unenforceable under present or future 
fOOeml, state or local laws, InckIdIng bUt not limited to tt\8I City Charter, City cooe. or onIinances of 1hct City of san 
Antonio, Texas. then and In that ~etIt II Is the Intention of the pariles hereto that such lnvRlldlly, Illegally or 
tmenforceal!lilY sbaII not affect any other daUs& Dr provision hereof end lhat the remainder of 1hIs oornract shal1 be 
construed as If such lnvJ;ild,1lIegaI or u. nenforpeab. Ie ctause or proW>Jon was never oonlalned.hereln.lt Is also the Int .. ention 
of the paJ1Ies hereto that In !leu of each daUSEl or provision of this OOnlract thalls. InValid, tJJegaI, 01' unenforceable, thel'e 
be added as a part of the conIract a dauaa or provIsIOn as slmUar In temI$ to such blvalkl, JlJegal or unenforoeablf! clause 
or proVislon as may be possible. legal, valid arK! enliJrceabIe. 



eomPllance with Law. Vendor shall provide and perform all s8Mces requIred under We Agraement In compHance with all 
applicable federal. stale and local laws. m1e~ and regulations. . 

cart!ficalions. Vendor wariants and <:erIIfi~ !hat Vendor and any other person designated to provlde services hereunder 
has tile requisite traIning, ncense and/or certification to provide said seNloes, and me&\$- all ~ slandards 
promutga1ed by all other autholita\IVe bodies. WI applicable to tile SatVIce& provided herein 

M9frWa!Vet of parimnance. Unless oIhelWioo specl1icaBy' provided for In Otis AgfeeJnent. a waiver by either party of a 
breach of:any of the ieOOs, condltlons, covenants or auarantees of I.hIs "Agreement shd not be consbued or held to be a 
waiver of any sUcoeedlng or precedill9 breach of tile Balll8 or any other ferm. oondillon. ooyenanl or guar.mtoo hereln 
conIalrtOO. FUl'lher, any failure of eltner Party to iOIlI&t In any one or mol'el cases upon the strict perforJnal1oe of any oJ the 
covenants of this Agreement, or to exercise any option herein l!orltained. shan In 00 event be ~ as a weill$' or 
rallnqulstlJllent for the futu~ of such wVenant or option, In tact, no walwr, change. modifk;atIoo or disebatge by either 

. party hel'ero of·~ provIs1on oJ this Agreement shall be deelllf!d 10 bave been made or shall beeffecHve J.mless 
eXpreSSed In v.ntIng and nf9ned jly the.}>arly to be ,charged. No act ex- ordssion by a party shall fn en, manner impaIr or 
prejudlee any right, pow&r, pdvI1ege. or remedy ~Ie to that Party heretmder c(" by law or In aquII.y. such 1\1lts, 
powern. privileges, orremedie$ (Q be always SpedIk:aIJy pmserved hereby. 

Venua. Venue of any "COllrt BAllton brought directly or IndireetJy by reasolr of tilts contract sIlall be In Bexar . 
County, Texas. TbIS contract is made and Is to.be perfonned In Bexar County. TI!lCAA and Is governed by the IaW$ . 
ofth~ state of Texas. • 

NoJ'HIlsc.rfm!natlOl\.. N>. a oon<Illon erE trierlng Into this agreement, Vendor represents and wananfl; !hat It 'MIl comply with 
CIty'$ Commerclat"Nonciiscriminalion POlIcy. as dascrlbed under5acflon II-C.1 of the seeDA OrdInMca. 1\$ pmt. of such 
4XIIII~nc.e, Vet.\dOI'shail not~mlnale.onlhQ basis of race., cdtlr, rellglon, ancesbyorJUdional &ex. age.llIarltal 
st$S, sexuaJ oo,nIaIIOn. ~r on the basis of dJ~lly or other unlawful fcnps fA tisl;im1nation In ~ 
tiJI~ or cammetdallmalment ~ 6ubcodraclofs, vendors, f!.llPPIIers, or oornmemisI cuStoroe18. 
agaInat aJW person for reporting ~ce.s of such dlscrlmklaflon. Vendor ehd 

• sIItl6t:iNniolxll'S. \lerufofs and 8~1S to partlcipa!e III all otis public sector and pJlvate end 
oppocturifIes, provided that nolhlng contained in Ih~ clause chall prohibit or _mtt oIheJwIse. effori& to remedy 
effucttr of ma'mlplace dlscrimlnatJDIl 1hat have occwred or are OOClIll"lng In City's Relevant MaJkelplace. Vendor 
undenlands and agrees thai a material vlolalion of this clause 6M1I be considered" a matedal breach of His &greemeol 
and may result In larmlnatlon of this aQre~ dfsquaMcaUon of Vendor tom pactlclpatIng {Jl CIlyQOntracta,or other 
sanctions. 1ltls ~alJse Is not enfa"cea~ by or for lIle b6tiefll of. and cr.eales no OblIgation to, anr IhhI partv. Vendor shill! 
Include thI$ nondISCIimlnatIon ~ In all subcontracts for Ole peIforman<le of \his con~ . 

Ddloooent Taxa&. 111 the event that Vendor Is Of subsequently becorncts delinquenlln the payment of taxes owed to the 
CIty of San AntonIo. CIty ~II the right to deduct any delmquenl taxes wam paymenls that CIy may owe to Ute 
delinquent Vendor as a l'eStjt of IiIls oon~cl. . 

BindIng con«ract ThIs conlracl.sbaU be blndilgon and Inure to lha beneftlofthe parties hereto and thelrrespec6va heirs, 
executOlB. admlnlstrators. legal representativc3, 8[11;( SlKlCe880TS and &S&Igns" except as otherw!se O)CpI'essly provided for 
herein. 

J;Dlire Agreement TI1[9 obnlraot. Inclul::llrlg Cly's !inal e/ectronk:aUy posIed online version. toge/her ~ Its authodzlng 
OIdInanc:e, and Its prIoe sclwIuia(s), altacbmenfs, pun:Ilase orderI>, and eldllblts, If tmY, constitutes: the final end etltlre 
agreeme.nt between the parties tterelo and contains all of the terms and OOIJ(lIUons agfeed upon. No oIhBf agrBElffleflb;. 
D!aI or osberwls&. regarding !he sWject mailer of this QOn.tact shall be deanted to exist or 10 bind the parties hemtG. 
unI~ saine be In WIlIlng, dated subsequent. to the dalB hereof. 8I1d be duly exeooted by the padies. In acoordanco wllh 
1119 Amendment provisIon herein. Par6es agre& ihat City's filial eleGfronlcally posted onHne version of this 
solicitation contains. the agreed i1pOtJ spae1flcatiorJs, scope of services, and terms and -condllons ~f this 
~ntra.at, and shall oontrol In 1fleevent of a contIIct with any prtnted version signed and submitted by Vendor. 



007 - SIGNA1URE PAGE 

By submitting an ~. Whether electronIcally or by paper, Offeror represents that: 

($)he Is authorized to bind Offeror to fully comply wfth the terms and conditions of CIty's Request for Offer for the 
prloes stated therein; 

{s)he has read the entire document, Ineludlng the final versfon Issued by City. and agreed to the terms therein; 

Offeror Is In good sianding with the Texas State Comptroller's Office; and 

to the bast of hlsJher knowledge, aU Information Is true and ooTreot. 

If submltllng your offer by paper, complete the follo'hing and sIgn on the sIgnature Iloo below, Failure to sign and submit 
ihls Signature Page win result In reJaclion of your offer. 

Offeror Information 
Please Print or Type 
Vendor 10 No. 
SIgner's Name Nichael L. Coticchia - vice President' 
Nama of Business Applied Industrial Technologies r Inc. 
street Address HO - 1 Applied Plaza LocCll - 4940 Eisenhauer ad stelae; 
City, Stale, Zip Code Cleveland, OK "'115-2511 San Antonio. 'EX 78218-~7S2 
EmaUAdd~s B00074@applied.com 
Te~phoneN~ ~(~2~1~Q~)_'~65~7~-~9~1~9~1 ______________ ~ ______________ ___ 
Fax No. ~(u2wl~Q~)~.~65~7~-~9~2~9~2 ______________________________ ___ 

~r.~I~(t;1 

Signature of Person Authorized to Slg" Offer 



008 • STANDARD DEFINITIONS 

. ~er a iallll datlned by the l,kJifonn Corqmerclal Code rUCC"}, as enaciad by the Stale of Texas, Is used In the 
Contract, the UCC definillon 811aU con1rol. unless olherwlse defined in the Contract, • 

All-or-None Offer ~ an RFO In whl,ch elf¥ will award the entire OOlltract to one offeror only. 

A1fMnale Offer ·'IWO or IYlOIa offen; with substantive var\aIlons III the Hem or sentioe offered from the'same offeror In 
response to a 6olk:ltation. 

ffls!gnmeni· a transfer of claIms, rights or Interests in goods, services or propetty. 

Bid Bond -~Iy to ensI.fi lhat Offeror {a} vAil hOt withdraw file ofter wl!IIIn the period spacIfied for accepfancs,. and (b) 
will rurl'llsh filly reqtllred bonds and any necessary InSlll81'1Ce within the 11111& specHIe~ Ih fbe 6OIioftalion. 

~-1heGityofSan~onl(),aTexasholne-rulemunlclpal~ll.on. 

Contractor· !he oHeror VI4lose offer Is accepted by Cit¥ and Is, therefom, the person. firm Dr ohliy prO\llding goods or 
ssrJfoeS to CI(y under a contract. . 

~ - the Dlreclor or CIty's PurchasIng & Ganem! Services Department, or DirecfDts de9lgne~. 

Una Item - a HaIlg of jtOOm In 811 offer for which an Qf!itror I~expected to provide separats pieing. . .. - , 
Offer'" a cOmplete, Sfgned response to en RFO tha~'lf accepted. wolid bind OIIeror to'Perronn !he resaJ~ .comraa. . . 

, " " __ . """ _" ""'" l 
Q1fum[ - a person, firm or entitY that submlts art offer Ira resPonse to a solidla1fon. The o1ferorwhose offer Is accepiBI by' 
City may also be referred (0 herein as Con{ract<¥", Vendor or SupplIer. 

payment Bond • " parliculQf fQrm of security provided by. the conlracID~ to prolecl City against loss due to the cqn!raotor'lt 
failure to pay 8~~ arid su~ctors.. ' 

penorJllBnce Bond -" a paJ!laJlar farm of securfty provided by !he contractor to protect Cily agaJnr;f. loss duEt to the 
conlrador's Ill!iblfilr or unwII~& to ompI.lhe contract as agreed. . 

Pmfopnance DaOOJdt - s8CUlfty proVIded Py IhG conIIaator to prolect City against foss due to ths contractors Inabllli¥ or 
ul'l\Ni1llngness tl) complete the confract as agreed. 

prn-Submlttal Conferencs - a meeting corukided I1f Cit)'. held III order 10 allow offerolS to ask quesHaos ab<HJt the 
proposed contracl and pariWarly, ilia contract apecIIicaHons. 

Purohasa Dfdet - 8 validly Issued order placed by an authclltted City dep3rtment for are ~ of goods or seMces, 
wrlften on CIty's standard ptJTd1ase order fonn. and which Is the ¥eI1dor'B elllhorlty to deliver tQ and Irwoloe CII;V fOr tho 
goods or SOO/lces speclfted In an RFO forthe pdca slated In vendor's offer. 

Spec/flcl:'llons - a desct1pUon of what City requlJes and wflat Offeror must Clfer; a desctfptJon of the physlcal or fw\ctIonai 
characteristics of a product or material, or the nature of B seJVlce or oonstruct1on Item. 

SUbconlmclor - a palSOll. firm or entlly prOllldlng goods Of &eMces to a vendor to be USBd In !he pelfmmance of the 
vendor's obligations under lbeconb'actWth CIty. 

~ - the oIfeior whose offer Is aa:epted by Cily and Is, therefore, lite person, firm or entity providing goods or 
seMc:es to CIty und~ a contract. . 

~ ~ the offeror whose offer Is acoepted by City and Is, therefore, the pen;oll. linn or entKy providing gooc:l$ or 
S9rv1ces to City under a contract 





Pricing 

Applied is offedng 1heir mOst CO'1IIpetiti~ pricing strocture available to public agencies. 
Their offer will allow access to one of1he most robustprodnct offerings rePresenting 
over 2000 world class UI1IDufactures and over 2.5 million specific line ~ They will be 
offering Maricop8. COlmqr and US Communitie3 an Applied Cost plus pricing structure 
for tha bulk of the items crimmtly purohased by potential contractuseIS .. .Applied Cost is 
the procurement oostto the looal service center or distribution. cc:nter. 

'The offering contains a list ofYl« 1 suppliers: thl) prodU.C1S that are offc:red by these 
. ~ tbroughApplied will be priced based on current Applied Cost plus the 

gross profitpe:ICentage (GP%) listed-for the m4Jor categori~ . .Applied cost may fluetuate 
with lII8iIret conditions; however. the m.mbp will remain'lhe simco With 1he cx.ception 
of1ndning. deScn'bed bcOOw.1hey are also oftedngpur .services based. on this str\lCt.\ire. 
The fonnula for calcu1l1m.g the liell price is Applied. CostJ (l:.oP%!100) = s~n Price. 
They have inoluded examples in the table below for yburmview. . -.,. 

="'=" .. 

&w.oo . . . 11.63· lot 
$10.00 lU6 ·15 
$10.00 H.g(} 16 

Applied is o~ 8. cost plus pricing structure for over 1.6 million Tier 1 products 
cw:reotfy loaded on Applied.com. All made-to-onlcxproducts from thl} Tia: 1 suppliers 
will also be priced a.cc:o¢ing to the cost plus structw:e: The:remainder of Applied's . 
offering fei the mllrketbaskets MaricOpa is requeBting will be priced based on Ol.lr cm:reot 
applied Prioe (Applied's List) minus a 10% disoomrt. The :remaining standard products 
loaded. on Applied.com willrecei.ve a 10% ffiscount off of AppliedPrice (Appller·s List 
price). Additional price on request items are also available on Applied.com. 



L SBEDA Ordinall!!e Comnliance Provisions 

A. Solicitation Response and Contract Regu.irements and Comm1:tment 

Respondent undenmutds and agrees that the following provisions shall be requirements of 
this solicitation. aru:1 th~ resulting conlnmt, if awarded,' and by submitting its Response. 
Respondent col'lUllits to oomplywith:thf;se requirements.. 

B. SBEDAProgram 

'.The CITY bas adopted a Sm:a1l BU&in9 EConomic Development Advocacy Or~ce 
(OrdimmceNo, lOI 0-06-1 7-05.3 1, and as atil.ended, alSo referred to as ''SBBDA'' or "t1w 
SBEDA Program"), which is pasted Q1l the City's Economic Development (lIDD) 
websi;re pag~ ana is also available in bard copy fonn upon request to 100 CITY. The 
SBlIDA Ordinance Compliance PrDVisions cont.a.inod. in this section of the.Agreement me 
govemed by the texms of this brdinance. as well as by the terms of the- SBEDA 
Ordjuance PQ1icy & Procedure Manual established by the CITY pursuant to this 
Ortlinance, and any 80hsequent a.mendments to this refereaoed SBEDA Ordina:nce and 
SBIIDA Policy & Procedure MlJnual that ~ eflectIve as 'of the date'~:( ~ 6Xec::atiOn. of 
lblsAgnoomo,rt. UnIa!s delmedlna """"'!!il!P"""-~ &_. of 
tbfl Agreement shall be 8I1bject to th~ ~ancled defiDitioIJ.:S an , - . M gi.~ '0'; 

those tenns in 'the SBEJ)A Ordinance andD-ther jntmpretetl in . 0 ~ Policy & 
Procedure Maniml, . 

C. Definitions 

Affitmative ProcuremeJlt lDitiames (API) - Refers t() 'Various Small Business 
:&teIprise, Minority BUsiness Enterprise, andlQr Women Business Enterprise 
(''SIMIWBE'') Program tools and Solicitation Incentives that are used 10 eoooumge 
greater Prime and subcontract participation by S/MJWBE ~ inc1nd:ing boDrling 
assistance. evaluation preferences. SIlboo~tracling goals and jolnt venmre inceotives. 
(For :fu1l deserlptions of these and other SIMIWBE program tools, ~ee Section m. D. of 
Attachment A to the SBBDA Ordlnance..) 

Annual AspJrational Goal - a llOIr-mandatoIy annual aspIrational peroentagc goal for 
overall MlWBB Prime aJId sub00ntr8ct particlpation in City of San Antonio contrac:ts is 
established each year for Comtru.etion, Architeotura1 & Engineering. Professional 
Services, Other Servi~ and Ooo~ & Supplies COIlfract ind:ostry Categorles. This 
Annual ~1iotl'81 Goal is to be set (and tGemlfter adjusted) by the Goal Setting 
Committee (GSC) on. 1m mmual basis based uponrclatiw MlWBE availability data to be 
collected by ~ City throUgh its Centra1Jzed Vendor Registration (·tcVR") systom. 
Annual Aspiratlonal Goals are not 10 be routinely applied to individual Conftacts, but are 
intended to SOlVe as a benchmark against which to measure the overall effectiveness of 
the SlMlWBB Prognnn on an annual basis, and to gauge the need fur future OO,illStnlents 
to the mix and to the aggres.sivm.css of remedies being applied under the Program. 
Percentage Goals for S/Nf/WBB parlicipation may be established by tho ase on a 

I 

I 



contrnct-by-contraci lmis based upon similar data md analysis for the parlicular goods 
and services being purchased in. a given contract. 'l'he MlWBE Annual Aspirmonal 
Goals for 2011 ate: 

Construction - 29"/0 
Archltec1u:re and Engineering - 34% 
lTQfessio.wd Sexv:ices - 45% 
Oilier SCIVic:es - 30% -
Goods and Supplies - 23% 

Certification or "Certified" - the procesS bY which the Small BusinElSlJ Office '(800) 
staff detmnines a. fiim to be a bona-fide smaJJ. minarity-, womcn~wn~ orcm.e.tging 
small business enteIprlse_ 13tnerging Small BlJ8iness Enretprlses (ESBEs) are 
II.lltOmaI:ioally eligible for CcrJifioation as SBEs. Any firm may apply fur multiple 

. - Certificati,ons that eover each and every sta1ns cate&UIY (e.g., SBE, ESBE:. MB'E" or 
WBE) for which. it is able to satisfy eligibility standards. The SBO ~ff may cat1fi."IlCt 
-these services to a rogiODlll Cedification. 'agency nI o"lhe:r enfify. For pt.JqlOSfJs Qf 
Certification, the City.accepts any fum that is certified by 10C$l gove:mmcmt entities and 
~ .~~ ~ed hete.in. ~ lulve adopted ~tiQq ~ I!l1d 
~ amwar-to lOOse followed by ~ SBO, ~~ the prospectire finn satisfia; 
tJi~ !l~ibili1Y ~emeflD set forlTrin. this ~ in Sootion II1.:E-6 bf A1la,chmeDt A. 

'Commercially Useful Fanction - an. SlMJWBE finn performs a Comxne.rcially Useful 
Function wlwn it is .respollSlble for execution. of a distinct element of the wOIk: of the 
COlltracf: end is carryjUg oot its respOJlSl'bffities by aetually p~ staffing, managi»g 
md supc;cvisiDg -the WOIlc. involved. To perform a Commeroially Useful Function. the 
SIMIWBE fum must u1so be responsible, w.ifh raspect to ~ and supplies 'used on 
the con1mct, fo:r negotiating price, dctennining quanti1y and quality. m:derlng the 
:material, and inst8.lJ.Utg (l't1l.ere applicable) aDd paying for 1he material itself. To 
doterroine whether. an SIM!WBB firm is performing a. Commercially Useful Function. an. 
evMg!ltion must be perfunned of the amount of wmk subcOntraoted. llOIJl1Bl ~$Y 
practices. 'Whether the &m.91D1t 'the SIMIWBB fum. is to be paid ~ file eontract is 
OOm.meDSUrate with. the work it is actually perfunning and 1he S/M!WBB credit claimed 
for its performance of 1he wotk-, and o1ber relevant.factorn.. Specifically. an SIMlWBE 
.finn does wt perform 8. Cotn1n.eroially Useful. Funetion if its role is limited to that of an. 
~ participant in a 1ra.nsuetion, 0l'Ill1r8ct or project through which. funds are passed in 
order to obtain.1he ~e ofmeanlngfil] and useful SIMIWBE participation, wJIen in 
s1miIm: transactioll9 in which SIM/WBE :firms d£J not participate, there is no StICh role 
perfonn¢. 'The use of S1MIWBE firms by CONTRACI'OR to pedbnn such ~'pa.ss­
thtwgb" or "co.nduif> functions that are 1!Q! conrme:rcWly useful shall be viewed. by the 
CITY as fraudu1ent if CONTRACTOR attemp1S to obtain credit for 9UCh SIMJW.BE 
partl.cipalion toww:ds the satisfiwtion of SlMIWBE particlpatiGn goals or otbet API 
participation requirements. As suOO, under such circumstances w1rerc a OOl1l.I1lereially 
usdWfun.ction is Rot actually pc:rlbnned by the SJMIWBE finn. 'the CONTRACIOR 
shall not 00 given credit for the participation of its SlMfWBE subcontractor or joint 
venture partner towards attainmu of S/MIWBE utilization goals, and the 

-'. 
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CONTRAGrOR and SIMIWBE firm may be subject to sanctions and pemltics in 
accordance with the SBEDA Ordinance. 

Good. Faith Efforts - docum.enta1ion ofthtfCONTRACl'Oi's or ~andent"s intent to 
comply with SlMlWBE Program Goals I\,ltd procedures includjng, but not limited to, 1he 
fOllowing: (1) dooument&ti.on within.. a solfuitation r~nse reflooting the Bespondent's 
commitment to comply with SBE or MIWBE Pmgxam Goais as established by the GSC 
for a parfictdar cont:ract; or (2) documenlation of efforts roade toward 8~fue SBE 

om' MIWBB ProgL1lOlGoals {e.g.~ tim.eily advertisements in appIQ]ldatc trade publications 
and publications of wide geneml circu1Btion; timely posting of SBB or M/WBE 
subcontraet opportunities -on the City pi San AntOJ.lio website; solicitations of 
bidsfproposalslqu~ stawments from all qualified SBE or MIWBE firms fisted in 
the small Business 0ffi007S diroototy of ceIfified SBB or l\IJWBB firms; correspOndenoe 
from. qualified SBE or MlWBE firms documenting tb.eiruoavailabili1y to perfonn SBE or 
MlWBE colliracW; OOcllJIlCDtafXm of efforts to snbdivide. wolk intQ smaller quantities for 
subcontracting pmposcs 10 erihance opportunities for SBB or MlWBE !inns; 
doClDIleJltaiitDl of a Prime Collltactors posting of a bond covering the -work of SBB _or 
MlWBE Subcon1ractors; dooumenta1ion of efforts 10 assist SBE or M/WBB :films with. 
ohtaining fit1aw;iDg, banding or insurance required by the Respondent; and 
dacumentation of ooIl8w:!monS with 1rade assoclations and 00Dsul1;al11S that represent the 
interests of SBE and/or MlWBEs in mde.i:' to identify- qualified -am ava1Iable SBE or . 

.. M'WBB-SW~iB.) Th.s ~ lform and cdritmt bfCONl'RAcroR~s Good 
Fai1h Effin1s documentation t1ha1l be in accord(tDC6 with the SBEDA 0n1inance as 
intmprered in the SBEDA Policy & proCeduic Manual. 

Independently Owned and Operated - 0WDelShip ejf an SBE -Jinn nmst be ~ 
indePendent and by Individuals only. Ownership of an MIWBR :fum tIl8f be by 
Individuals and/or by other busiru:sses provided the ownembip ~bI in the MlW.aB 
finn em SllDSfy the MlWBE cillgibilily ~. for owne:nhip and Control as 
specified herein in Section IILE.6. The MIWBE firm must also be Independently Owned 
and operated in the sense that it C8llDDt be 1he mbsidiKry l1f WlOtller firm that does :DDt 

- itself (and in combination with the certified MlWBE fum) satisfy 1ho eligib.ility 
~ for MlWBBCerti.fjeation.. 

Individual- 811 adult pCl'8On 'that is onegal uugority age. 

Industry Categories - procurement groupings for 1he City of 8m. Antonio inclusive of 
Construction, Axchitectural & Engineering (.A&;E). Professional Services, Other Services, 
and Goods & Supplies (I.e., m81JuC11Ctut:iDg, wholeSale and It\tail cHstrlbution of 
commodities). This. term may sometimes be referred to as "business categories." 

MinoritylWomen lJusiDess Eu:terprise (MIWBE) - fum that is certified 89 either a 
Minority Business Enietptke or as a "Womm Bu8.iness E~ and w:hich is at least 
fifty--onc percent (51 %) 0\lVIled, managed and Controlled by one or more Minority Grollp 
Members and/or women. and lb81 is ready~ willing and able to sell goods or services that 
are pUrchased by the City of San Antonio. . 



MIWBE Directory :- disting of min.ority- and women-oW1lCd businesses that have been 
certified for partioipationin the City's :MIWBE P~APk 

MInority :BusineSs 'Enterprise (MBE) - any l~aI entity. except -a joint ventUIc, that is -
organized to engage in rot-profit trImBOOti~ wmch is certified as being at leastfifty-{)Jle 
perceut-(Sl%) ownoo.lllllD8gedand controlled by one or more Minority Group MembeIS, 
amI that is ready, willing and able to sell goodS· or services fhat are purchased by 1he 
CITY. To qualifY as an MBE~ tho enterprise shall meet the Significant Business Presence 
requirement as defined hetein. unlesS otbeiwise stateO. the term ''MBB'' as used in this 
Ordinance :is not:inclusive of womeb:-owned business en1eI:prises (WBBs). 

Minority Group Members - AfriCllD.-Americans, Hispanic Americans. Asian..Am.erlcans 
and Native Amencans leg1l1ly residing in, ox 1bat are citizens ~ the tJnited States or its 
territories. as defllted below; 

African-Americans: Persons having origins in my of the black racial groups of 
-Africa as weD 88 tb.ose idenUfied as Jamaican, Trinidadian, or Westlndian. 

Hisoanic-Amerieans: Persons of M~ Puerto Ritan. Cu'ban. Spanish. or 
Central and SouthAmerican origin. . 

Asi"u":Americans:. Persons having mgins in any "fthc oxigiJla1 ~ of the Far 
East; -s~'utheast Asia, the Indian ~bcontinent ot 1he Pacific Is1ands. . 

Native .Americans: Pexsons having ~ less tb.an.1I1ff> percentage origin in any of 
the Natiw Amtaican TIibes, asn:cogn:ized by the U,S. Department of the Interior, 
Bureau ofJndian Afl8irs and as demonstmted bypossession. ofpc:rsonal tnba) role 
documen1s. 

Originating Department - the CITY department or IIUthorized representative of 1be 
CITY whichissues solicitations or for which B soIicJtation. is issued. 

Payment - dOJIaIS BCtually p~d 10 CONTRACTORS iWJ/or Subconuaotors and vendors 
fur CITY oontracted goods lind/or semoes. 

Prime Contractor - Ihe venoor or contractor to whom. a pu:rclUI.se order or contract is 
issued by tho City of San. Antonio for purposes of providing goods or serv.iGcs foJ' fue 
City. For purposes oftbis J\greement, this bIn refers to the CONTRACfOR. 

Relevant Marketplace -b geogmpbic mmket area affeCting the S/MIWBB Pl:qgmD:l as: 
determined fur PUJ1'lOses of collecting data for the MGT Studies. and for dcterminfug 
ellgibllity' for participaiion under vadOllS programs eslahlisMd by the .SBRnA Ordinance. 

. is defined as. the San Antonio MetropoHtan' Sta1isf:i.ca1 Area. (SAMSA), currently 
. including th~ counties of A1asoosa, Bande:r~ "BeKar. Comal, Onadalupe. Kendftl~ Medina 
and WilsQD. 

Respondent - a vendor mbmittiog a bid,. statement of qna1ifications, or proposal in 
response to a solicitation issued by the City. For purpoBes of this .Agreement, 

t· 



CONTRACTOR is the Respondent. 
, ' 

Responsible - a .firm which is capable in all :respects to fully perlbnn the contraCt 
requirements and 1ma 1he integrity and reliability which will assure gO:Od faith 
perfoInll\Jlcc of contract Specifications. 

San Antonio MetropoImm Statistical Area (SAMSA) - also known as tho Re1evant 
Mmketplaee. ~ g~grapbic mu:kct area from which ~ Cf!Y's MGT Studies analyzed 
contt:act utilization and availability data for disparity (carrently including the counties of 
Atascosa, Bandcml, Bexar,. Comat., Guad8Iupe, Kenda1I, ~ and Wilson). 

SBE Directory - a listing of small buJ;inesses thatbave been certified far p~cipatiou in 
the City's SBE ProgramAPIs. 

Significant Business rresence - to qualify for thls Progttu:o. a SlMlWBB mu.st be 
headqu8rtered or ~ve 8 'significant business. presrmC2 for at least one year within tlte 
Relevant MIII:lretp1ac6, dcfiilc::d as: lUi established place of b1JSiness in. one or mare of the 
eight 'counties that ll'iIiIre up the San Antonio Metropolitan. Statistical ~ (SAMSA). 

, from which 2Qolo of'its :full...time, part-time and con1J:act employees are regularly based, 
and. :&om which a sub~ role in the SIMIWBElg pelformance of a Commercially 
Useful Func1ion is conducted. A lOcation utilized solely as. a post office box. mail drop 

. or telephone message center or a.ai combiDatlon thereot with n0-01:brSllbstaatial work 
functiOn, shall not be coDSt:!Ued to cbnstitute. a significant busiuess presence. 

Small Business Enfelprlse (SBE) - a coxpomtion, partnership, sole J,>roprietorship or 
other legal entity for the purpose of making a profit. which is Independently Owned I!D-d 
Operatc:d by Individuals lega11Ylesiding in, ortbat are citizens ot: the United States orm 
ter.d1ories, and which meets the U.S. Small Business Adminis1rati.~ (SBA) size standard 
for a small business in. its particular industry(ies) and meets the Significant Business 
Presence mq~ as defined herem. 

SmaD Business Office (SBO) - the office within the Economic Development 
DqJamneIrt QIDD) of the CITY that is ,p.rimarlly responsible for .geoeml oven;ight and 
adminiBtration of1he SlMlWBBProgram. 

" ' 

SmaD. Business Office Manager - the Assistant D.in:ctor o~fue EDD of1he CITY 1bat is 
responsible for the lll3Wt8ement of the SBO and ultimately mlponslble far oV'et!light. 
tracking, monitoring, admiriistration. implementation and reportipg of the SIMJWBB 
Program The SBO Manager is also responsiblo:fur enforcement of contractor and vmdQr 
complian<» with contract participation requirem.<m1s, ond eDSUIing "that ovc:ra1l prognun 
golils and ohjectives are met. 

SmaU MInority Women Bnsmea Enterprise Program (SIMJWBE PI"<Jgnm) - the 
combinalion of SBE Program and MlWBE Program fea:tures con1ained in the SBEDA 
Ordinance, 

Subcontractor:- any venoor or contmctor1hat is,providing goods or services to a Prime 



Contractor or CONTRACTO~ in furtherance of the Prime Con1:l3ctors performance 
under a contract or purc1lase order with the City. A copy of eacl:t binding Agreement 
between the CONTRACTOR and its subcontractors shall be submitted 1'6 the CITYpnor 
to execution. of this contract Agreement and any oontJ:aotmodification Agreement. 

Snspenslon - the ~rary' stoppage of the SSE or MlWBE :finn's beneficial 
participatiOn in·1:hc CITY's SlMfWBE Program :fur a finite period of time due to 
cmituIa1ive contract payments the S/MIWBB :firm received during a tiscaI. yt:Br that 
I'-X.ceed a certain dollar threshold as set forth in Section llLE.7 of Attacbnte:nt A 10 the 
SBFDA Ordimmce, or 1he tempormy stoppage of CONTRACIOR's and/or SIMlWBB 
finn"s perfom:ta'llCe and payment -under CITY contrac18 due to 1ho CITY's impOsiti()n of 
Penalties. and Sanctions set forth in Section IIlE.13 of Atb!cbment A to the SBBDA 
OrdinIlJlCe. . 

Sllbcontractor/Supplier Utilization Plan - a binding part of tbis COntract Agreement 
which states the CONfRACI'OR's commitment for 1heuse ofJoiut Venture PIIl1:nem and 
I or ~D1alctorslS1q>plicrs :in the performance of 1his contmct A.greenlent. and states 
1he ~ scope of work. and dollar value of wort to be perfODllOO by eadt of 
CONTRACI:OR's Joint Vetitu,rc paItn.ers aud SubconiractoxsfSuppliers in. 1hc comse of 
. the ~ of this ~ s,peclfying the SIMIWBE Ccdi.fi:catioo.category {or each 
~o-int V~~ pa$.er WIer Subcontractor/Supplier, as IIpl)IOv-ed. hx 1he. SBO ~ger, 
Addiiioos, -deletions or modifications -of the Jofut Venture partner or 
Sui1cotttxactonSupplier names, scopcs- of work, of dollar values of work to be-perfOOned. 
requires an amendment to 1his Agreeme.nt 10 be approved by tho JEDD Director or 
~~oo. -

Women Business Enterprises (WBEs) - any legal entity. except a joint Vcm.tnre, that is 
6:xganized to engage h:!.fur...,profittransac1ions, tbafis certified for purposes offiLe SHEnA 
0rdinaJ:Ic¢" as being at leaSt fifty-one peroent (Sl%) owned, managed and Controlled by 
one or more non--mb:lorit)r WOJDeQ Individuals 1bat are lawfully residing in, or axe citizens 
o~ 1he United States or its felritorles. that is ready. wllling and able to sell goods or 
services that are purclutsed by the City and Iimt meets 1he Sigoificant ~ Presence 
requirements as defined herein. Unless otherwise stated,. the term "WBE" as used in this 

. Agreement is not inclusive ofMBl!s. 

D. SBEDA Program. Compliance - Genem1 Provisions· 

As coN1:i~GrOR acknowledges that the terms of tI:re ClTI'"'s SBIIDA OldiualllX? as 
amended, togothec with an requirem~~ guideline8. ~ procedums set fOifh. in. 1lte 
CITY's S~EDA Policy &. Procedure ManuallU"6 in furtherance of the CITY"s effurts at 
economic inclusl'?D -and, moreover, that such tenns are part of CONTRACfOR's scope 
of work as rofercnced in the CiTY' & fhnnal solicitation t1mf fcmned tho basis for contract 
award and subsequent executirni of this Agreement. these SBJIDA Ordinance 
requirements, gtXidelines and procedures are hereby inooIporated by referCnce- into this 
Agreement, and are considered by the p~ to this A~ to be material tenus. 
CONTRA~OR vohmtarlly agrees to fully comply with 1:hcse SBEDA program teons as 



a condition for being awarded this contract by the CITY. WithoUt limitatiOD, 
CONTRACTOR fm:th.er agrees to the fullQwing torms as part of its oon1IaCtcompliwice 
responsibilities under the SEEDA Program: 

L CONTRACTOR shall cooperate fully with the Small 
:Business Office and other CITY departments in their data 
collection and monitoring efforts regaMing 
CONTRACI'OR's wlization and paymont of 
Subcontractors, SlMlWBE:fums, and. HUBZone:f'irms; as 
applicable, for their perfonna.nce of Commercially Useful 
Functions on tbis contract IDcIuding. but not limited to, the 
timely submission. of completed ibtms aa.dIor 
documentation promulgated by SBD, tbrongb. "the 
Originating Depa:rtmmlt, pursuant to the SBEDA Policy & 
P:roced:meManua~ tit:uely entry of data into "moOOnring 
systam, and mSuring the timely oompliance of its 
SubCo.iitracto.ts with this ten:n; 

2. CONTRACTOR shall cooperate :fully with any CITY or 
SBO investi.~on (QD.d s'ha1l a.1sa respond trntbfully and 

.". promptly to ~y crtY or SBO~) ~~ p~ble " 
non-«>mp1ianhe with SBEDA requheJ:nents on tho p~ of 
CONTRA~R (){" its Subcontraotots or suppJiersj, 

3. CONTRACTOR shall pennit the SBO, "Upon :reasonable 
notic9. to URc.lertah inspections as necessary :including, but 
not limited to, contract-related correspondence, reoords, 
docomenm, payron xecords, daily logs" .invoices, bills, 
cancelled checl!:s. and work product. axd. 10- interview 
Subcontra.ctol8 and workezsto determine whether iher.p bBs 
been a vioJati~ of the terms Qfthis :\greement; 

4. CONTRACfOR shall hnmediateJy notify the saO. in. 
writing on the Changeio Utilization Plan form. through '(be 
Originating Departn.wn~ of any proposed c'baDg~ to 
CONTRACTOR's Subcontractor I Supplier Utilization 
Him. for 1his contIac1;. with.. an explanation of flu: necessity 
fur wr.:h proposed changes, :including documentation of 
Good Faith Efforts made by CONTRACIOR to replace the 
Subcontractor I Supplier in. accordance with. the app1icahle 
Affumative :rrocurement IniI:iative. All proposed c:banges 
to 1he Suboontractor J Supplier Utilization Plan lIJcluding. 
but not limited to. proposed soJ.t:.perfuIlWUlC() of wotk: by 
CON'fR.A,.CTOR of work previnusly designated fur 
performance by SubcoDtractor or sUpplier, substitationS of 
new Subeo:ntractoJ:s, terminations of prev.ionsly desjgnatecl 



Subronb:actors, or :reductions in the scope of work and 
value of wo.xK aw&tded to Subeo:ntmctors or ~ shall 
be Subject to advanced "WIif:ren. approval by he Originating 
Department and. the 800. 

5. CONrRA,CTOR shall itntn.ediately no1ify 1b.e.Originating 
Department and SEQ ~f any tral:tsfra- or assignm¢ of its 
contract with the CI1Y. as wen 1JS any transferor change in 
its ownership or business 61It1Cture. 

6. CONTRACTOR snan i:eta1n W1 records of its 
Subcqntractor payments for t1rls oontmct fur a minimum of 
four years' or as required tty stare law, fOnowing t1:ie 
oonclusion of 1his con1:mct or, in the event' of litigation 
OOtlceming this contract, :fur 8 minhnum offaur yerw; 01' as 
required by state law following the final dcter.m.inatioo of 
litigatiOn, whichever is latllf. '. 

E. SBBDAPcom-am ComMlPce-.AffimtatiwProourementIni1ia1i.Ve8 . -. .. ~ 

~~grv has applied the foiJowing oontl'a?t-specific Affi.rina~~ P;ro~ent 1irltiative 
to UlJS contmet . . ' . . ' 

None. There are no .A:ffitmative Procurement In.itiatives bejng applied to ibis contract. 

F. Conrmercial Nonruscrimimillon Policy CoJ:rwliance 

M ~ condition of entering into this Agreement. the CONTRACTOR repreSents and 
Wattallts that it has complied. with throughout the course of this solicitation and co~ 
award process, and will continue to comply witb, the CITY's Commercial 
Nondisc.rimiDstionP91iCY; as described under Sectionm C.l. of the SBRDA Ord.inance. 
As part of snch compliance. CONTRACTOR shall not discriminate OIl. the basis ofraoo. 
oolor. reJigion, ancestry or national origin, sex, ago, marital status. sexual ()[i.entatio.n. or. 
on the basis of disabiliijr -or olher unlawful fonDS of diseriminati.on in the solicitation. 
sc1cotion, hiring or COIIIqleI'cial treatment of Subcontractors, vendors, suppliet'S, or 
commetciW custom.e.rs, nor shall the compan,yreta1iate against any person for reporting 
instances of such disGrimin.ation. The compaily shall provide equal opportunity for 

. Subcontractors, venOOr8 8Dd suppliers to participate in all of its public sector and private 
sector subcontmcting and sopply opportuniticst provided that nothing cont.ained in this 
clause shall prohibit or limit otlrerwise lawful efforts to remedy fh~ effects of mar1retplace 
cfue.rimination that have 00CUIted or aro occuni:ng in.1he CITY's ReleVant Marketplace. 
The company understands and agrees that II. material violation. of this clmlse &ball be 
coDSidered a material breach of ibis Agreement and may result in teml:iIurtion of this 
Agreement, disqualification of tho company from participating in CITY contracts. or 
other sanctions. This clause is not oniOrceable by or f(}r the benefit of. and creates no 



obligation to. any third party. CONTRACTOR's certification ofits collljJliance with this 
Commercial NondisGrimination Policy as submitted to the CITY pummnt 10 the 
solicitation for this contm~ is hereby attached and inootpOIa:ted into 1he materild terms of 
this Agreement.' CONTRAcrOR shall inCOlPOtate this clause into each of its 
Suboontrador and supplier ~ entered into pursuant to CITY contracts. 

G. Prompt Payment 

Upon. exec-qtion of this contract by OONTRACfOR, CONTRACfOR shall be reqcired . 
to submit to CITY accmat.e progress payment informauon with each .invoice regarding 
each of itS SuDoonlractors. including HUBZane Snboon:1ractats. to ensure ·1hat the 
CONI'RACTdR'1l RpOrted suboon1Iact partiCipation is accumte. CONTRACTOR shall. 
p~y ils Subcontractors in coinp1iaUce with Chapter 2251, Texas Government Code (the 
''PromPt Payment Act'') within tell days of n:ceipt of paym.e:nt :from CITY. In tile event 
of CONTRACTOR's .noncompliance with these prompt payment provisionS, no. :fioal 
retliinage on the Prime Contract shall be released to CONTRACTO~ and DO n6W CITY ' 
ooptmcts shall be iSsued. to the CONTRAcrOR until the ClTY's audit of prcviGUS 
~bcon1r/lCt pa}'Jll6llfB is complete and P~YD!ents are verified to be in. 8CCord8noe with the 
specifications oftbe eontr8.ct. ~ - • . 

. 
H. Violations. Sanctioos andPebaIties, 

. In addition to the above t~ CONTRACTOR a.ck:noviledges and agrees tbat it.is a 
violation of1he SBEDA Ordinance and a ma1cria1 breach of this Agreement to: 

1. Fraudnlently o~ retain. or attempt to o~ ar aid motber In ftaudnleb1ly 
obtainiIig, retaining. or attempting "to obtain or retain Certification status os an 
SBE, MBE. WBB. 'MIWBE, HOB~ fum, limeIgitlg MlWBB. or BSBB fur 
purposes Qfberefittingfrom 1he SB~A OrffinBDce; 

-2. Willfully falsify, mnceal or cover up by a tri~ scheme or device, a material .fact 
or make any false; fictitiO\lS or fraudulent stlltemeois or represe:ntatio:os, or make 
use of sny false writing or document, knowing the same 10 contain any false, 
:fictitious or fumdoleot statement or entry pursuant to the lerm8 of the SBEDA 
~ . . 

3. Will:fullyobstruct, impedt: or Bttempt to obstruct or impede any authorized official 
or employee wlJO js invesfigatiDg the qualificaliQJl8 of a bl18iness entity whiclt has 
requested Certification as on S!MIWBE or HUBZone fum; 

4. Fraudulently obtain, attempt to obtain or aid IlIlO'ther person fraudulently 
obtaining or atkalpting to ob1aIn public monies to which the person is not entitled 
under the tennsof th8 SHEDA Ordinance; and 

5. Make false s1atements to any entity that any other entity is, or is not, ce:rlified as 
an SlMlWBEforpurposesoftlwSBEDAOJ."di.nance. 

, . 



Any person who violates Ihe pro~sions of this section shall be subject to the provisions 
of Section III. E. B. of the SBEDA Ordinance and any other penalties, sanctions and 
remedies available tmdel: law including but not limited to: 

1. S~ion of con1Iact; 

2. Wit:1l1roldtng of funds; 

3. Rescission of oonttact based -upon 8 material breach of contract ped&iniDg to 
SlMlWBE hOgfam oomp~ance; 

4. Refusal to accept./l response orproposaI; and 

5. Disqualification- of CONTRAcreR or 01het business fum from eligibility for 
plQ'Viding goods or secv:ices to the City for a period not to exceed two years (upon 
City Co~ approval). 



. 

CITY OF 'SAN ANTONIO 
SUBCONTRACTOR/SUPPLIER UTIUZATION PLAN 

SOUCITA TION NAMI:!. I\nnuaf Contract t'or MahJtenanc~ Repairs'& Oper.rtiflg Supplies (Ret.a1I find WboJesaIe 
IRdgSfrlj!~ 

API REQUiReMENTS: None 

1 

SocIIon 1. Enter Bespondent's (PrIma) proposed colltt'ad participation level 1.ea1l8 blank fUr revenue (JBII8RIlIng O()!Iiracts. 

Section 2. Ust ALL subOonllaclOrs I SWp/lers that wi/( be ulilaed for the enpre cantmct petlod. el«ikdnd possible fi»(lBnslons 
and renawals. Use 8dd/Uonal sheet!> If ne<:essalY. 

PARllC1PA1tON % lEVEl. OF -CERflFlGAnON lYPE OF Io\OOKTO BE DOllAR PNmGIPATtON lYPE»ID NI,M~ER .PE~FORMED(8V N1GP CODE) .. . AMOUNT . 
'SroT1ON 1. PRIME I 

Name: ':''',"-~ 
Induatr:Lal. N/A 28575, 60070, 0600i, 02530~ 

• ....... 4 ... 0 Tn.., $350, GGO ~OO 9IJ 03125 1 G2a19, oa2S1, 03.5(;0, 
I: 02sa5. 06065. 1U512 

SEarlON 2. SUDCOtllRACTOR{s): 

i.Name: 
$ ~ 

i: . 

2. Name: . 
$ lU 

J: 
3. Hame: 

~ " I': .14. Name: -
$ '/Ii .! 

6. Name: 
$ 9f>~: 

a.Hame: 
S "" .. 

-

rrolal p~ Parlicipallon: $ .. .: 
~ 

TolD! SW participation: $ lit. .: 
-

!Total PMte& Sub Participation: $ 
,,, 

J:: 

[Total Certified Sub Participation: $ 961: 



If a business is not certlfiad. please call the SInai Business Program Office at (21 D) 207-3900 ~ )IformaHon and details 
ort h<t.v SlIbconlrad.ors and suppliers may obtain eettificatIon. 

I HEREBY AFflRM THAT I POSSESS OOCUMENTA'ilON FROIII AU PROPosl3l SUBCONTRAGTORSJSUPPllERS 
CON~IR"'ING lHEIR INTENT TO PERF()RIR. THE SCOPE OF WORK FOR THE PRICE INDICATED ASOV_c. I FURTHER 
AFFIRM THAT THE ABOVE INFOlWATION [S TRUE AND OOMPL£1'E TO THE BEST OF lIlY KNOWleDGE AND 
BELIEF. I UNPE~$TAND ANn AGREE THAT, IF AWARDED THE CONTRACT, THIS DOOUMENT SHALL BE 
ATTACHED THERETO AND BECOMe A BINDI G PART OF THE CONtRACT. 

SIGNATURE OF AUTHORIZED AGENT 

Vice Prasldent 
mLE 

i 

3/14/12 (zio} 657-9191 

DATE PHONE 

FORClTYUSE 

Action Taken: Approved, ____ _ 000101:1. ____ _ 

DIRECTOR 
E(!ONOMIC DlW'ELOPMENl' DEPARTMENT 

VaNlon 12120/11 



ADDENDUM NO.1 TO REQUEST FOR OFFER (RFO) 6100001158 
ANNUAL CONTRACT - APPLIED INDUSTRIAL TECHNOLOGIES - MRO 

This Addendwn No.1 is entered into by and between the City of San Antonio (City), a home 
rule municipal corporation, and Applied Industrial Technologies, Inc., hereafter referred to 
collectively as the Parties, and amends RFO 6100001158. 

1. Section 005- Supplemental Terms & Conditions, paragraph entitled "Original Contract 
Term" is hereby deleted and replaced with the following: 

Original Contract Term. 

This contract shall begin upon the effective date of the ordinance awarding the contract and 
shall terminate one year thereafter. 

2. Section 005- Supplemental Terms & Conditions, paragraph entitled "Renewals" is hereby 
deleted. 

3. Provisions Remain In Effect. All other terms, conditions, covenants and provisions of the 
RFO, not specifically mentioned herein and revised by this document, are hereby retained in 
their entirety, unchanged, and shall remain in full force in effect. 

4. Entire Agreement. The RFO, as amended by this addendum, embodies the complete . 
agreement of the parties hereto with regard to the subject matter contained herein, 
superseding all oral or written previous and contemporary agreements between the parties 
relating to matters herein. 

EXECUTED and AGREED to as of the dates indicated below. 

CITY OF SAN ANTONIO 

(Signature) 

Printed Name: 
Title: 
Date: 

APPLIED INDUSTRIAL 
TECHNOLOGIES, INC. 

Printed Name: Michael L. Cotieehia 
Title: Vice President 
Date: April 24, 2012 

, 



CONTRACT PURSUANT TO RFP 
SERIAL l1019-RFP 

This Contract is entered into this sixth (6th) day of July, 2011 by and between Maricopa County ("County"), a 
political subdivision of the State of Arizona, and Applied Industrial Teclmologies, an Ohio corporation 
C;Contractor") for the purchase of Industrial Maintenance, Repair and Operating (MRO) commodities and related 
service~. 

1.0 CONTRACT TER1v1: 

1. I This Contract is for a term of three (3) years, beginning on the first (1 ST) day of August, 2011 and 
ending tbe tbirty-first (31st) day of July, 20 14. 

1.2 The County may, at its option and with the agreement of the Contractor, renew the term of this 
Contract for additional terms up to a maximum of three (3) years, (or at the County's sole 
discretion, extend the contract on a month-to-month bases for a maximum of six (6) months after 
expiration). The County shall notify the Contractor in writing of its intent to extend the Contract 
term at least thirty (30) calendar days prior to the expiration of the original contract term, or any 
additional ternl thereafter. 

2.0 PRICE ADJUSTMENTS: 

Catalog prices or pricing discounts based off the Contractor's current published catalog pricing are 
pemlitted to be adjusted once per calendar year after the initial award, in conjunction with the Contractor's 
annual catalog publication date. 

Any requests for other reasonable pricing adjustments shaII be submitted sixty (60) days prior to the catalog 
publication date. If County agrees to the adjusted discounts, County shall issue written approval of the 
changes. 

3.0 PAYMENTS: 

3. I As consideration for performance of the duties described herein, County shaII pay Contractor the 
sums stated in Exhibi.t "A." 

3.2 For non-procurement card transactions, payment shall be made upon the County's receipt of a 
properly completed invoice. 

3.3 INVOICES (NON-PROCUREMENT CARD TRANSACTIONS): 

3.3.1 The Contractor shall submit two (2) legible copies of their detailed invoice before 
payment(s) can be made. At a minimum, the invoice must provide the following 
infomlation: 

• Company name, address and contact 
• County bill-to name and contact information 

• Commet Lieri1l1 number 
• County purchase order number 
• Invoice number and date 
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• Payment telms 
• Date of service or delivery 
• Quantity 
• Description of service provided 
• Pricing per lUllt of service 
• Freight (if applicable) 
• Extended price 
• Total Amount Due 

3.4 Problems regarding billing or invoicing shall be directed to the County as listed on the Purchase 
Order. 

3.4.1 Payment shall be made to the Contractor by Accounts Payable through the Maricopa 
County Vendor Express Payment Program. This is an Electronic Funds Transfer (EFT) 
process. After Contract Award the Contractor shall complete the Vendor Registration 
Fonn located on the County Department of Finance Vendor Registration Web Site 
(www.maricopa.gov/finance/vendors). 

3.4.2 EFT payments to the routing and account numbers designated by the Contractor will 
include the details on the specific invoices that the payment covers. The Contractor is 
required to discuss remittance delivery capabilities with their designated financial 
institution for access to those details. 

4.0 AVAILABILITY OF FUNDS: 

4.1 The provisions of this Contract relating to payment for services shall become effective when funds 
assigned for the purpose of compensating the Contractor as herein provided are actually available 
to County for disbursement. The County shall be the sole judge and authority ill detennining the 
availability of funds under this Contract. County shall keep the Contractor fully informed as to the 
availability of funds. 

4.2 If any action is taken by any state agency, Federal department or any other agency or 
instrumentality to suspend, decrease, or tenninate its fiscal obligations under, or in connection 
with, this Contract, County may amend, suspend, decrease, or tenninate its obligations lUlder, or in 
cOlmection with, this Contract. In the event of termination, County shall be liable for payment 
only for services rendered prior to the effective date of the termination, provided that such services 
are performed in accordance with the provisions of this Contract. County shall give written notice 
of the effective date of any suspension, amendment, or tennination under this Section, at least ten 
(l0) days in advance. 

5.0 DUTIES: 

5.1 The Contractor shall perfoml all duties stated in Exhibit "B", or as otherwise directed in writing 
by the Procurement Officer. 

6.0 TERMS and CONDITIONS: 

6.1 INDEMNIFICATION: 

6.1.1 To the fullest extent pennitted by law, Contractor shall defend, indemnify, and hold 
harmless County, its agents, representatives, officers, directors, officiaL." and employees 
from and against all claims, damages, losses and expenses, including, but not limited to, 
attomey fees, court costs, expert witness fees, and the cost of appellate proceedings, 
relating to, arising out of, or alleged to have resulted from the negligent acts, errors, 
omissions, mistakes or malfeasance relating to the performance of this Contract. 
Contractor's duty to defend, indemnify and hold hannless COlUlty, its agents, 

representatives! officers, directors, officials, and employees shall arise in connection with 
any claim, damage, loss or expense that is caused by any negligent acts, errors, omissions 
or mistakes in the perfonnance of this Contract by the Contractor, as well as any person 
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or entity for whose acts, en-ors, omissions, mistakes or malfeasance Contractor may be 
legally liable. 

6.1.2 The amount and type of insurance coverage requirements set forth herein will in no way 
be construed as limiting the scope of the indemnity in this paragraph. 

6.1.3 The scope of this indenmification does not extend to the sole negligence of County. 

6.2 INSURANCE REQUIREMENTS: 

6.2.1 Contractor, at Contactor's own expense, shall purchase and maintain the herein stipulated 
minimum insurance from a company or companies duly licensed by the State of Arizona 
and possessing a cun-ent A.M. Best, Inc. rating of A-, VII or higher. In lieu of State of 
Arizona licensing, the stipulated insurance may be purchased from a company or 
companies, which are authorized to do business in the State of Arizona, provided that 
said insurance companies meet the approval of County. The fonn of any insurance 
policies and fonns must be acceptable to County. 

6.2.2 All insurance required herein shall be maintained in full force and effect U11til all work or 
service required to be pelfonned under the tenns of the Contract is satisfactorily 
completed and fonnally accepted. Failure to do so may, at the sole discretion of County, 
constitute a material breach of this Contract. 

6.2.3 Contractor's insurance shall be primary insurance as respects County, and any insurance 
or self-insurance maintained by County shall not contribute to it. 

6.2.4 .Any failure to comply with the claim reporting provisions of the insurance policies or any 
breach of an insurance policy warranty shall not affect the County's right to coverage 
afforded under the insurance policies. 

6.2.5 The insurance policies may provide coverage that contains deductibles or self-insured 
retentions. Such deductible and/or self-insured retentions shall not be applicable with 
respect to the coverage provided to County under such policies. Contactor shall be solely 
responsible for the deductible and/or self-insured retention and County, at its option, may 
require Contractor to secure payment of such deductibles or self-insured retentions by a 
surety bond or an in-evocable and unconditional letter of credit. 

6.2.6 County reserves the right to request and to receive, within 10 working days, certified 
copies of any or all of the herein required insurance certificates. County shall not be 
obligated to review policies andlor endorsements or to advise Contractor of any 
deficiencies in such policies and endorsements, and such receipt shall not relieve 
Contractor from, or be deemed a waiver of County's right to insist on strict fulfillment of 
Contractor's obligations under this Contract. 

6.2.7 The insurance policies required by this Contract, except Workers' Compensation shall 
name County, its agents, representatives, officers, directors, officials and employees as 
Additional Insureds. 

6.2.8 The policies required hereunder, except Workers' Compensation, shall contain a waiver 
of transfer of rights of recovery (subrogation) against County, its agents, representatives, 
officers, directors, officials and employees for any claims arising out of Contractor's 
work or service. 

6.2.9 Commercial General Liability. 

Commercial General Liability insurance and, if necessary, Commercial Umbrella 
insurance with a limit of not less than $1,000,000 for each occurrence, $2,000,000 
Products/Completed Operations Aggregate, and $2,000,000 General Aggregate Limit. 
The policy shall include coverage for bodily injury, broad fonn property damage, 
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personal injury, products and completed operations and blanket contractual coverage, and 
shall not contain any provision which would serve to limit third party action over claims. 
There shall be no endorsement or modification of the CGL limiting the scope of coverage 
for liability arising from explosion, collapse, or underground property damage. 

6.2.10 Automobile Liability. 

CommerciallBusiness Automobile Liability insurance and, if necessary, Commercial 
Umbrella insurance with a combined single limit for bodily injury and property damage 
of not less than $1,000,000 each occurrence with respect to any of the Contractor's 
owned, hired, and non-owned vehicles assigned to or used in performance of the 
Contractor's work or services under this Contract. 

6.2.11 Workers' Compensation. 

6.2.11.1 

6.2.1 J.2 

Workers' Compensation insurance to cover obligations imposed by federal 
and state statutes having jurisdiction of Contractor's employees engaged in 
the performance of the work or services under this Contract; and 
Employer's Liability insurance of not less than $100,000 for each accident, 
$100,000 disease for each employee, and $500,000 disease policy limit. 

Contractor waives all rights against County and its agents, officers, 
directors and employees for recovery of damages to the extent these 
damages are covered by the Workers' Compensation and Employer's 
Liability or commercial umbrella liability insurance obtained by Contractor 
pursuant to this Contract. 

6.2.12 Certificates of Insurance 

6.2.12.1 Prior to commencing work or services under this Contract, Contractor shall 
furnish the County with certificates of insurance, or formal endorsements as 
required by the Contract in the form provided by the County, issued by 
Contractor's insurer(s), as evidence that policies providing the required 
coverage, conditions and limits required by this Contract are in full force and 
effect. Such certificates shall identify this contract number and title. 

6.2.12.2 In the event any insurance policy (ies) required by this Contract is (are) written 
on a "claims made" basis, coverage shall extend for two (2) years past 
completion and acceptance of Contractor's work or services and as evidenced by 
annual Certificates of Insurance. 

6.2.12.3 If a policy does expire during the life of the Contract, a renewal certificate must 
be sent to County fifteen (15) days prior to the expiration date. 

6.2.13 Cancellation and Expiration Notice. 

Insurance required herein shall not be permitted to expire, be canceled, or materially 
changed without thirty (30) days prior written notice to the County. 

().3 WARRANTY OF SERVICES: 

6.3.1 The Contractor walTants that all services provided hereunder will conform to the 
requirements of the Contract, including all descriptions, specifications and attachments 
made a part of this Contract. County's acceptance of services or goods provided by the 
Contractor shall not relieve the Contractor from its obligations under this warranty. 

6.3.2 Applied further warrants that services rendered will be performed in accordance with 
applicable industry standards prevailing at the time of performance. If any of the services 
do not comply with the foregoing warranty and Customer notifies Applied within the 
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warranty period, Applied's sole responsibility shall be to re-perfonn the nonconfonning 
service or refund the price allocable to the nonconforming service, at Applied's option. 

6.3.3 In addition to its other remedies, County may, at the Contractor's expense, require prompt 
correction of any services failing to meet the Contractor's warranty herein. Services 
corrected by the Contractor shall be subject to all the provisions of this Contract in the 
mrumer and to the same extent as services originally furnished hereunder. 

6.4 INSPECTION OF SERVICES: 

6.4.1 The Contractor shall provide and maintain an inspection system acceptable to County 
covering the services under this Contract. Complete records of all inspection work 
perfonned by the Contractor shall be maintained and made available to County during 
contract perfonnance and for as long afterwards as the Contract requires. 

6.4.2 County has the right to inspect and test all services called for by the Contract, to the 
extent practicable at all times and places during the tenn of the Contract. County shall 
perfonn inspections and tests in a manner that will not unduly delay the work. 

6.4.3 If any of the services do not confonn with Contract requirements, County may require the 
Contractor to petfonn the services again in confonnity with Contract requirements, at on 
increase in Contract amount. When the defects in services cannot be corrected by re­
performance, County may: 

6.4.3.1 Require t.he Contractor to take necessary action to ensure that future 
perfonnance confonns to Contract requirements; and 

6.4.3.2 Reduce the Contract price to reflect the reduced value of the services perfonned. 

6.4.4 If the Contractor fails to promptly perfOlTI1 the services again or to take the necessary 
action to ensure future perfonnance in conformity with Contract requirements, County 
may: 

6.4.4.1 By Contract or otherwise, perfonn the services and charge to the Contractor any 
cost incurred by County that is directly related to the perfonnance of such 
service; or 

6.4.4.2 Terminate the Contract for default. 

6.5 PROCUREMENT CARD ORDERING CAPABILITY: 

The County may determine to use a MasterCard Procurement Card, to place and make payment 
for orders under the Contract. 

6.6 INTERNET ORDERING CAPABILITY: 

The County intends, at its option, to use the Internet to communicate and to place orders under this 
Contract. 

6.7 NOTICES: 

/\\1 notices given pursuant to the tenns of this Contract shall be addressed to: 



For County: 

Maricopa County 
Department of Materials Management 
Attn: Chief Procurement Officer 
320 West Lincoln Street 
Phoenix, J\rizona 85003·2494 

For Contractor: 

Applied lndusttial Technologies 
Market Segment Manager - Government 
30 I North Fancher 
Spokane, W A 99212 

6.8 REQUIREMENTS CONTRACT: 
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6.8.! Contractor signifies its understanding and agreement by signing this document that this 
Contract is a requirements contract. This Contract does not guarantee any purchases will 
be made (minimum or maximum). Orders will only be placed when County identifies a 
need and issues a purchase order or a written notice to proceed. 

6.8.2 County reserves the right to cancel purchase orders or notice to proceed within a 
reasonable period of time after issuance. Should a purchase order or notice to proceed be 
canceled, the County agrees to reimburse the Contractor for actual and documented costs 
incuned by the Contractor. The County will not reimburse the Contractor for any 
avoidable costs incurred after receipt of cancellati011, or for lost profits, or shipment of 
product or perronnance of services prior to issuance of a purchase order or notice to 
proceed. 

6.8.3 Purchase orders will be cancelled in writing. 

6.9 TERM1NATTON FOR CONVENIENCE: 

The County reserves the right to terminate the Contract. in whole or in part at any time, when in 
the best interests of the County without penalty or recourse. Upon receipt of the written notice, the 
Contractor shall immediately stop all work, as directed in the notice, notify all subcontractors of 
the effective date of the tennination and minimize all further costs to the County. In the event of 
tennination under this paragraph, all documents, data and reports prepared by the Contractor under 
the Contract shall become the property of and be delivered to the County upon demand. The 
Contractor shall be entitled to receive just and equitable compensation for work in progress, work 
completed and materials accepted before the effective date of the termination. 

6.10 TERMINATION FOR DEFAULT: 

6.10.1 In addition to the rights reserved in the Contract, the County may terminate the Contract 
in whole or in part due to the failure of the Contractor to comply with any term or 
condition of the Contract, to acquire and maintain all required insurance policies, bonds, 
licenses and permits, or to make satisfactory progress in perfonning the Contract. The 
Procurement Officer shall provide written notice of the termination and the reasons for it 
to the Contractor. 

6.10.2 Upon termination under this paragraph, all goods, materials, documents, data and reports 
prepared by the Contractor under the Contract shall become the property of and be 
delivered to the County on demand. 
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6.10.3 The County may, upon tenuination of this Contract, procure, on terms and in the manner 
that it deems appropriate, materials or services to replace those under this Contract The 
Contractor shall be liable to the County for any excess costs incurred by the County in 
procuring materials or services in substitution for those due from the Contractor. 

6.J 0.4 The Contractor shall continue to perfonn, in accordance with the requirements of the 
Contract, up to the date of termination, as directed in the tennination notice. 

6.11 ST ATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST: 

Notice is given that pursuant to A.R.S. §38-511 the County may cancel this Contract without 
penalty or further obligation within three years after execution of the contract, if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of the County is at any time while the Contract or any extension of the Contract is in effect, 
an employee or agent of any other party to the Contract in any capacity or consultant to any other 
party of the Contract with respect to the subject matter of the Contract. Additionally, pursuant to 
A.R.S §38-511 the County may recoup any fee or commission paid or due to any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of the County from any other party to the contract arising as the result of the Contract. 

6.12 OFFSET FOR DAMAGES; 

In addition to all other remedies at law or equity, the County may offset from any money due to 
the Contractor any amounts Contractor owes to the County for damages resulting from breach or 
deficiencies in perfonnance under this contract. 

6.13 ADDITIONS/DELETlONS OF SERVICE: 

The County reserves the right to add and/or delete products and/or services provided under this 
Contract. If a requirement is deleted, payment to the Contractor will be reduced proportionately to 
the amount of service reduced in accordance with the proposal price. If additional services and/or 
products are required from this Contract, prices for such additions will be negotiated between the 
Contractor and the County. 

6.14 RELATIONSHIPS: 

In the perfonnance of the services described herein, the Contractor shall act solely as an 
independent contractor, and nothing herein or implied herein shall at any time be construed as to 
create the relationship of employer and employee, partnership, principal and agent, or joint venture 
between the District and the Contractor. 

6.15 SUBCONTRACTING: 

The Contractor may not assign this Contract or subcontract to another party for perfonnance of the 
tenus and conditions hereof without the written consent of the County, which shall not be 
unreasonably withheld. All correspondence authorizing subcontracting must reference the 
Proposal Serial Number and identify the job project. 

6.16 AMENDMENTS: 

All amendments to this Contract shall be in writing and approved/signed by both parties. Maricopa 
County Materials Management shall be responsible for approving all amendments for Maricopa 
County. 

6.17 RETENTION OF RECORDS: 

6.17.1 The Contractor agrees to retain all financial books, records, and other documents relevant 
to thls Contract for six (6) years after final payment or until after the resolution of any 
audit questions which could be more than six (6) years, whichever is longer. The County, 
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Federal or State auditors and any other persons duly authorized by the Department shall 
have full access to, and the right to examine, copy and make use of, any and all said 
materials. 

6.17.2 If the Contractor's books, records and other documents relevant to this Contract are not 
sufficient to support and document that requested services were provided, the Contractor 
shall reimburse Maricopa County for the services not so adequately supported and 
documented. 

6.18 AUDIT DISALLOWANCES: 

If at any time, County determines that a cost for which payment has been made is a disallowed 
cost, such as overpayment, County shall. notify the Contractor in writing of the disallowance. 
County shall also state the means of con'ection, which may be but shall not be limited to 
adjustment of any future claim submitted by the Contractor by the amount of the disallowance, or 
to require repayment of the disallowed amount by the Contractor. 

6.19 ALTERNATIVE DISPUTE RESOLUTION: 

6.19.1 After the exhaustion of the administrative remedies provided in the Maricopa County 
Procurement Code, any contract dispute in this matter is subject to compulsory 
arbitration. Provided the parties participate in the arbitration in good faith, such 
arbitration is not binding and the parties are entitled to pursue the matter in state or 
federal court sitting in Maricopa County for a de novo determination on the law and facts. 
If the parties cannot agree on an arbitrator, each party will designate an arbitrator and 
those two arbitrators will agree on a third arbitrator. The three arbitrators will then serve 
as a panel to consider the arbitration. The parties will be equally responsible for the 
compensation for the arbitrator(s}. The hearing, evidence, and procedure will be in 
accordance with Rule 74 of the Arizona Rules of Civil Procedure. Within ten (10) days of 
the completion of the hearing the arbitrator(s) shall: 

6. 19.J .1 Render a decision; 

619.1.2 Notify the parties that the exhibits ai'e available for retrieval; and 

6.19.1.3 Notify the parties of the decision in writing (a letter to the parties or their 
counsel shall suffice). 

6.19.2 Within ten (l 0) days of the notice of decision, either party may submit to the arbitrator(s) 
a proposed form of award or other final disposition, including any form of award for 
attorneys' fees and costs. Within five (5) days of receipt of the foregoing, the opposing 
party may file objections. Within ten (10) days of receipt of any objections, the 
arbitrator(s) shall pass upon the objections and prepare a signed award or other final 
disposition and mail copies to all parties or their counsel. 

6.19.3 Any party which has appeared and participated in good faith in the arbitration 
proceedings may appeal from the award or other fmal disposition by filing an action in 
the state or federal court sitting in Maricopa County within twenty (20) days after date of 
the award or other final disposition. Unless such action is dismissed for failure to 
prosecute, such action will make the award or other final disposition of the arbitrator(s) a 
nuIlity. 

6.20 SEVERABILITY: 

The invalidity, in whole or in part, of any provision of this Contract shaI1110t void or affect the 
validity of any other provision of this Contract. 
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6.21 RIGHTS IN DATA: 

The County shall own have the use of all data and reports resulting from this Contract without 
additional cost or other restriction except as provided by law. Each party shall supply to the other 
party, upon request, any available information that is relevant to this Contract and to the 
performance hereunder. 

6.22 INTEGRA nON: 

This Contract represents the entire and integrated agreement between the parties and supersedes 
all prior negotiations, proposals, communications, understandings, representations, or agreements, 
whether oral or written, express or implied. 

6.23 VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES §41-
4401 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS: 

6.23.1 By entering into the Contract, the Contractor warrants compliance with the Immigration 
and Nationality Act (INA using e-verify) and all other federal immigration laws and 
regulations related to the immigration status of its employees and A.R.S. §23-214(A). The 
contractor shall obtain statements from its subcontractors certifying compliance and shall 
furnish the statements to the Procurement Officer upon request. These warranties shall 
remain in effect through the term of the Contract. The Contractor and its subcontractors 
shall also maintain Employment Eligibility Verification forms (1-9) as required by the 
Immigration Reform and Control Act of 1986, as amended from time to time, for all 
employees performing work Wlder the Contract and verify employee compliance using the 
E-verify system and shall keep a record ofthe verification for the duration of the 
employee's employment or at least three years, whichever is longer. 1-9 fDIms are available 
for download at uscrS.GOv. 

6.23.2 The County retains the legal right to inspect contractor and subcontractor employee 
documents performing work under this Contract to verify compliance with paragraph 
3.18.1 of this Section. Contractor and subcontractor shall be given reasonable notice of the 
County's intent to inspect and shall make the documents available at the time and date 
specified. Should the County suspect or fUld that the Contractor or any of its subcontractors 
are not in compliance, the COWlty will consider this a material breach of the contract and 
may pursue any and all remedies allowed by law, including, but not limited to: suspension 
of work, termination of the Contract for default, and suspension and/or debannent of the 
Contractor. All costs necessary to verify compliance are the responsibility of the Contractor. 

6.24 VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES 
§§35-391.06 AND 35-393.06 BUSft\,'ESS RELATIONS WITH SUDAN AND IRAN: 

6.24.1 By entering into the Contract, the Contractor certifies it does not have scrutinized business 
operations in Sudan or Iran. The contractor shall obtain statements from its subcontractors 
certifying compliance and shall furnish the statements to the Procurement Officer upon 
request. These warranties shall remain in effect through the term of the Contract. 

6.24.2 The County may request verification of compliance for any contractor or subcontractor 
perfonning work under the Contract. Should the County suspect or find that the Contractor 
or any of its subcontractors are not in compliance, the County may pursue any and all 
remedies allowed by law, including, but not limited to: suspension of work, termination of 
the Contract for default, and suspension and/or debannent of the Contractor. All costs 
necessary to verify compliance are the responsibility of the Contractor. 

6.25 CONTRACTOR LICENSE REQUIREMENT: 

6.25.1 The Respondent shall procure all permits, insurance, licenses and pay the charges and 
fees necessary and incidental to the lawful conduct of his/her business, and as necessary 
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complete any required certification requirements, required by any and all governmental or 
non-governmental entities as mandated to maintain compliance with and in good standing 
for all pennits and/or licenses. The Respondent shall keep fully infonned of existing and 
future trade or industry requirements, Federal, State and Local laws, ordinances, and 
regulations which in any manner affect the fulfillment of a Contract and shall comply 
\vith the same. Contractor shall immediately notify both Materials Management and the 
using agency of any and all changes concerning permits, insurance or licenses. 

6.25.2 Respondents furnishing finished products, materials or articles of merchandise that will 
require installation or attachment as part of the Contract, shall possess any licenses 
required. A Respondent is not relieved of its obligation to posses the required licenses by 
subcontracting of the labor portion of the Contract. Respondents are advised to contact 
the Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain 
licensing requirements for a particular contract. Respondents shall identify which 
licensees), if any, the Registrar of Contractors requires for perfonnance of the Contract. 

6.26 CERTIFICATION REGARDING DEBARMENT Al\.JD SUSPENSION 

6.26.1 The undersigned (authorized official signing for the Contractor) certifies to the best of his 
or her knowledge and belief, that the Contractor, defined as the primary participant in 
accordance with 45 CFR Part 76, and its principals: 

6.26.1.1 are not presently debarred, suspended, proposed for debannent, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal 
Department or agency; 

6.26.1.2 have not within 3-year period preceding this Contract been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal 
offense in cormection with obtaining, attempting to obtain, or performing a 
public (Federal, State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statues or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

6.26.1.3 are not presently indicted or otherwise criminally or civilly charged by a 
govenunent entity (Federal, State or local) with commission of any of the 
offenses enumerated in paragraph (2) of this certification; and 

6.26.l.4 have not within a 3-year period preceding this Contract had one or more public 
transaction (Federal, State or local) terminated for cause of default. 

6.26.2 Should the Contractor not be able to provide tIllS certification, an explanation as to why 
should be attached to the Contact. 

6.26.3 The Contractor agrees to include, without modification, this clause in all lower tier 
covered transactions (i.e. transactions with subcontractors) and in all solicitations for 
lower tier covered transactions related to this Contract. 

6.27 PRICES: 

Contractor warrants that prices extended to County under this Contract are no higher than those 
paid by any other customer for these or similar services. 

6.28 GOVERNING LAW: 

This Contract shall be governed by the laws of the state of Arizona. Venue for any actions or 
lawsuits involving this Contract will be in Maricopa County Superior Court or in the United States 
District Coun for the District of Arizona, sitting in Phoenix, Arizona 
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6.29 ORDER OF PRECEDENCE: 

In the event of a conflict in the provisions of this Contract and Contractor's license agreement, if 
applicable, the telms of this Contract shall prevaiL 

6.30 STRATEGIC ALLIANCE for VOLUME EXPENDITURES ($A VE) 

The County is a member of the $AVE cooperative purchasing group, $AVE includes the State of 
i\rizona, many Phoenix metropolitan area municipalities, and many K-12 unified school districts. 
Under the $A VE Cooperative Purchasing Agreement, and with the conCUlTence of the successful 
Respondent under tilis solicitation, a member of $A VE may access a contract resulting from a 
solicitation issued by the County. If you do not want to grant such access to a member of $A VE, 
please so state in your proposal. In the absence of a statement to the contrary, the County will 
assume that you do wish to grant access to any contract that may result from this Request for 
Proposal. 

6.31 INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMEI\YfS (ICPA's) 

County currently holds lCPA's with numerous governmental entities throughout ilie State of 
Arizona. These agreements allow those entities, with the approval of the Contractor, to purchase 
their requirements under the terms and conditions of the County Contract. Please indicate on 
Attachment A, your acceptance or rejection regarding such participation of other governmental 
entities. Your response will not be considered as an evaluation factor in awarding a contract. 

6.32 INCORPORATION OF DOCUMENTS: 

The following are to be attached to and made part of this Contract: 

6.32.1 Exhibit A, Pricing; 

6.32,2 Exhibit 8, Scope of Work; 

6.32.3 Exhibit C, FEMA and ARRA Terms and Condition 
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TN WITNESS WHEREOF, this Contract is executed on the date set forth above. 

CONTRACTOR 

MARICOPA COUNTY 

JUL 19 2011 

CHAIRMAN, BOARD OF SUPERVISORS DATE 

JUL 19 2011 

DATE 

APPROVED AS TO FORM: 

LEGAL COUNSEL DATE 
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EXHIBIT A 

PRICING 

I IOI9-RFP SERIAL 
NIGP CODE: 450~4~1 ______________ ~ _____________________ _ 

~plied Industrial Technologies RESPONDENT'S NAME: 
COUNTY VE"/\,TOOR NUMBER: 2011000858 0 
ADDRESS: 1 Applied Plaza 

Cleveland, Ohio 44115 
P.O. ADDRESS: PO Box 6925, Cleveland, Ohio 44115-2193 
TELEPHONE NUMBER: 216-426-4440 or 509-954-6154 
FACSIMILE NUMBER: 216-373-5567 
WEB SlTE: www.applied.com 
CONTACT (REPRESENTATIVE): Bill Rozier 
REPRESENTATlVE'S E-MAIL ADDRESS: _ brozier@applied.com 

WILL ALLOW OTHER GOVERNMENTAL ENTITlES TO PURCHASE FROM THIS 
CONTRACT 
WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: 

PAYMENT TERMS: NET 30 DAYS 

PRODUCT PRICING 

YES NO 

[X] [] 

[Xl [l 

Applied is offering our most competitive pricing structure available to public agencies. Our offer will allow access 
to one of the most robust product offerings representing over 2000 world class manufactures and over 2.5 million 
specific line items. We will be offering Maricopa County and US Communities an Applied Cost plus pricing 
structure for the bulk of the items currently purchased by potential contract users. Applied Cost is the procurement 
cost to (he local service center or distribution center. 

The ofiering contains a list of Tier 1 suppliers. The products that are offered by these manufactures through Applied 
will be priced based on current Applied Cost plus the gross profit percentage (GP%) listed for the major categories. 
Applied Cost may fluctuate with market conditions; however, the markup will remain the same. With the exception 
of training, described below, we are also offering our services based on this structure. The formula for calculating 
the sell price is Applied Cost/(l-GP%/I00) = Sell Price. We have included examples in the table below for your 
review. 

r---
GP%I Applied Cost(I -GP%11 00 = Sell Price) Applied Cost Sell Price 

$10.00 11.63 14 $10/0-141100) = $11.63 
$10.00 11.76 15 $10/(1-15/100) '" $11.76 
$10.00 I 11.90 16 $10/( 1-16/1 00) = $11.90 

Applied is offering a cost plus pricing structure for over 1.6 million Tier 1 products currently loaded on 
Applied.com. All made-to-order products from the Tier 1 suppliers will also be priced according to the cost plus 
structure. The remainder of Applied's offering for the market baskets Maricopa is requesting will be priced based on 
our current Applied Price (Applied's List) minus a 10% discount. The remaining standard products loaded on 
Applied.com will receive a 10% discount off of Applied Price (Applied's List price). Additional price on request 
items are also available on Applied.com. 

The Tier 1 pricing structure is shown on the following pages. 


