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Item No.l1 

200Q-02-19-0125 

AN ORDINANCE 


AUTHORIZING A CONTRACT WITH KABA BENZING AMERICA, 
INC., TO PROVIDE THE CITY OF SAN ANTONIO WITH AN SAP
INTEGRATED TIME COLLECTION SOLUTION, FOR AN ESTIMATED 
TOTAL COST OF $927,000.00. 

* * * * * 

WHEREAS, the City desires to increase efficiency and accountability, centralize the 
responsibility of time management, strengthen segregation of duties between the payroll and 
time functions and standardize processes and tools used for time management throughout the 
City; and 

WHEREAS, a Request for Competitive Sealed Proposal (RFCSP) was issued, with the proposal 
of Kaba Benzing America, Inc., selected to provide a time and labor data collection solution; and 

WHEREAS, approval of this proposal would allow the City to collect time and labor 
information and integrate the data with SAP; NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The proposal of Kaba Benzing America, Inc., in the amount of $927,000.00 to 
provide the City of San Antonio with an Sap-Integrated Time Collection Solution, is hereby 
accepted. A copy of the contract and Scoring Matrix are attached hereto and incorporated herein 
as Attachment 1. 

SECTION 2. A contract has been awarded to Kaba Benzing America, Inc., in the amount of 
$927,000.00 from previously appropriated funds in SAP Fund 43099000, Certificates Of 
Obligation Capital Projects, SAP Project Definition 07-00002, Time Administration, and is 
authorized to be encumbered and made payable to Kaba Benzing America, Inc for products and 
services related to the Time Administration project. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance may, subject to concurrence 
by the City Manager, or the City Manager's designee, correct allocation to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund 
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Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, 
and SAP GL Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 4. This Ordinance shal1 be effective on the tenth day after passage. 

PASSED AND APPROVED this 19th day of February, 2009. 

ATTEST: ~L~';;;X 
City Clert 

APPROVED AS TO FORM:~~trD.~~~~ltrI1 ~........'



Time and Labor Data Collection Solution Scoring Matrix 

Criteria 

- Executive Summary/Proposed Solution 

and Past Performance 

- Economic Impact 

- SBEDA Experience 

D - Emerging Diversity Business Plan 

36.75 27.50 22.75 

Note: This form is a looal government record that shall be retained in accordance' lars must 
oomplele and sign this form. Ihen submit to issuing department for retention. 

ATTACHMENT 1 
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STATE OF TEXAS § 
§ 
§ 

COUNTY OF BEXAR § 

AGREEMENT BETWEEN 
TIlE CITY OF SAN ANTONIO 

AND 
KABA 

FOR TIME AND LABOR DATA COLLECTION 

This BINDING SOFTWARE LICENSE AND 
PROFESSIONAL SERVICES AGREEMENT is 
made between 

1 	 Kaba Benzing America Inc. ("Kaba") dba, Kaba 
Workforce Solutions, a company incorporated in 
Flori4a. USA with registered no 980661 and 
whose registered office is at 3015 North 
Commerce Parkway, Miramar Florida 33025 
USA AND 

2 The City of San Antonio, a Texas Home~ 
Rule Municipality rCustomer"), The parties hereto 
agree as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement: 

"Agreement"· rneans this BoftWare LicenS'earid 
Services Agreement, the Request for Competitive 
Sealed Proposal for Time & Labor Data Collection 
Solution ("RFCSP") which is attached hereto as 
Exhibit "A," attached hereto and incOIporated by 
reference herein for all purposes, and all schedules 
and [appendices] hereto. In the event of any conflict 
between terms and conditions of this Agreement, 
Schedules, Addenda and the RFCSP. the terms and 
conditions of the RFCSP shall prevail. 

"Computer" means the Customer's BMComm server 
onto which the Kaba Software is loaded. 

"Documentation" means. anyon-line help fues, 
instruction 'manuals, operating instructions, user 
manuals or specifications provided by Kaba, which 
describe the use of the Software or Hardware and 
which either accompany the Software or Hardware 
or are provided to Customer by Kaba at any time. 

"Effective Date'! means the date ofthis Agreement. 

"Hardware" means the items of hardware to be 
supplied by Kaba set out in Schedule A. 

"Kaba". and '4Customer" have the meanings 
ascribed to them hereinabove. 

"License Fee" and "Maintenance Fee" mean the 
respective fees set out in Schedule A (as updated in 
.accoraa:ncewTffilharScnedUle from tlmeto- ttme). - . 

"Maintenance" means the maintenance service to be 
provided (if .taken by the Customer) in accordance 
with the terms of the Annual Maintenance 
Agreement set out in Schedule B. 

"Services" means the Professional Services referred 
to in section 10 and Schedule A. 
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"Site" means the physical location of the computer 
on which the Software will be installed. 

"Software" means the computer softvvare sct out in 
Schedule A to be provided to Customer by Kaba in 
object form only (not the Source Code). 

"SOW" or "Statement ofWork" means the statement 
ofwork set out in Schedule C. 

~'Specification" means the functional overview set 
out in the Kaba reference documents. 

"Term" means in perpetuity but subject always to 
termination in accordance with section 12. 

"User(s)" means the person(s) at the Site who access 
the computer system to use the data provided by the 
Software. 

1.2 	 The headings of these tenns and conditions are 
for convenience only and shall not affect the 
interpretation thereof. 

2. 	 SOFTWARE LICENSE 

2.1 	 GRANT OF LICENSE: Kaba grants to 
Customer for the Term the non-exclusive and 
non"transferable perpetual license to use the 
Software at the Site. 

2.2. 	 OWNERSH[P: Kaba shall remain as exclusive 
owner of the Software and Documentation, 
This license transfers to Customer neither title 
nor any proprietary or intellectual property 
rights to the Software, Documentation, or any 

. -copyngl:its~pateiits,-oftrademarKS embcl(lieaor 
used 	in connection therewith, except for the 
rights as expressly granted herein. 

2.3 	 USE OF SOFTWARE. Customer agrees to 
use the Software for its own internal business 
purposes. Customer may not make available to 
third parties access to the Software, including 
but not limited to access through tenninals, 

controlled or operated by Customer, without 
Kaba's prior written consent. 

2.4. 	 SOFTWARE COPIES. Kaba will deliver to 
Customer one copy ofthe Software and related 
materials described in Schedule A. Customer 
will be entitled to make a reasonable number 
ofmachine-readable copies of the Software for 
backup or archival purposes only. Save for 
back up and archival purposes Customer may 
not make or pennit the making of any copies 
of the Soft'vvare. Customer shall maintain 
accurate and up-ta-date records of the number 
and location of all copies of the Software and 
inform Kaba in writing of such location(s). All 
copiea of the Software will be subject to all 
temJ.S and conditions of this Agreement. 
Whenever Customer is pennitted to copy or 
reproduce all or any part of the Software, all 
titles, trademark symbols, copyright symbols 
and legends, and other proprietary markings 
must be reproduced 

2.5 	 TRAINlNG DOCUMENTATION COPlliS. 
Customer may make or pennit the making of 
copies of the student manuals, instructor 
manuals or PowerPoint presentations for 
internal Customer use only. 

2.6. 	 RESTRlCTION: Customer agrees that it will 
not itself, or through any parent. subsidiary, 
affiliate, agent or other third party: (a) sell, 
lease, license or sub·license the Software or 
the Documentation; (b) decompile, 
disassemble or reverse engineer the Software; 
(0) in 	any way modify or prepare derivative 
WOrKS ofThe SoftWai'e; or (aJproVide,-ilisclose, 
divulge, or make available to, or pennit use of 
the 	 Software by any unauthorized party 
without Kaba's prior written consent. 

3. 	 INSTALLATION 

3.1 	 SITE. Customer agrees to install the Software 
and to use the Software and related materials 

processors or communication networks owned, 

rHeJl·crfl 
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solely at the Site and for only that amount of 
Users as are set out in Schedule A. 

3.2 	 SPECIFICATIONS. Customer agrees to install 
the Software only on equipment that meets the 
minimum hardware, operating system and 
database version requirements. 

4. 	 UPGRADES, ENHANCEMENTS 

4.1 	 UPGRADES, ENHANCEMENTS. For the 
period of one year from the Effective Date 
Kaba, as set out in the Maintenance Agreement 
(Schedule B), will provide the Customer any 
upgrades or enhancements which are made as a 
result of bug fixes, patches or product 
enhancements. Upgrades and enhancements 
are defined as an improvement to the 
functionality of an existing software program 
and identified by a change in the number to the 
right of the decimal point of the number 
appearing after the product name. Customer is 
not entitled to new modules priced separately 
on Kaba's standard price list, but Customer 
may purchase new modules upon the tenus and 
price listed in the Sttmdard Price List, which is 
published by Kaba.. Any costs associated with 
installation and implementation of 
enhancements and upgrades to Customer's 
existing infrastructure is Customer's 
responsibility. 

5. PAYMENTS AND TAXES 

5.1 	 FEES, MILESTONES. Customer shall pay 
Kaba the fees set out in Schedule A in -;coo~d;;;ce .Vttili .-the-terms-··MCr ·paYment 
milestones set out in that Schedule. 

5.2 	 TAXES. In addition to the amounts set out in 
Schedule A. Customer agrees to payor 
reimburse Kaba, as the case may be, for any 
and all applicable sales, use, withholding, VAT 
or excise taxes imposed by any Federal, State, 
Dominion, Provincial or local tax authority in 
connection with the licenses granted to 

Customer pursuant to this Agreement or the 
provisions for Services or Maintenance 
hereunder. 

5.3 	 Time for payment of the price shall be of the 
essence and without prejudice to any other right 
which Kaba may have. AIl payments shall be 
subject to the provisions of Section 2251 of the 
Texas Government Code, "Payment of Goods 
and Services," and as amended hereinafter. 

5.4 	 Kaba reserves the right to suspend further 
supplies of goods and/or services in the event of 
any payments under the Agreement not being 
made when due. 

6 	 ESCROW OF SOURCE CODE 

6.1 	 MASTER SOURCE CODE ESCROW 
AGREEMENT. Subject to the payment of 
applicable escrow fees by the City and the 
City's execution of the applicable escrow 
documents, a Master Source Code Escrow 
Agreement with respeot to the Software may 
be established. Kaba shall, on or before the 
occurrence of the first 00 Live for the Kaba 
software, enroll the City as a Preferred 
Beneficiary of the applicable Kaba Source 
Code escrow account with Iron Mountain 
Intellectual Property Management (the 
"Escrow Agent'). A copy of Kaba's Master 
Preferred Escrow Agreement with Iron 
Mountain is attached as Exhibit C. The 
location ofthe escrow shall be hon Mountain's 
storage·-·fa:cilitios- in -Norcross, Georgia. - The-· 
City shall pay all escrow fees and expenses 
associated with the Escrow, including. but not 
limited to, first year fees, renewal year fees, 
and fees for additional services, ifany, selected 
by the City. Each month, Kaba shall deposit in 
Escrow updated Source Code containing (i) all 
updates to the Kaba software released during 
the preceding month and (U) any Kaba 
software modification andlor interfaces 
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released for live operations the preceding 
month. Source Code Escrow shall be kept in 
effect until (i) the City gives Kaba written 
notice of tennination of the escrow, (ii) the 
escrow is cancelled by the Escrow Agent due 
to non-payment of escrow charges by the City, 
or (iii) tIlls Agreement is tenninated. Source 
Code released under the terms of the Source 
Code Escrow Agreement shall be deemed part 
of the Kaba software hereunder, subject to the 
teIDls and conditions of this Agreement. 
including, but not limited to, the license in 
Section 2 except as modified below. 

6.1.1 SoUrce Code shall be released to City 
only upon the ocourrence of and only during 
the duration ofone of the following conditions: 

6.1.1.1 Kaba's persistent and uncured failure 
to carry out or provide for the carrying out of 
material wananty obligations imposed upon it 
pursuant to this Agreement or any Software 
Support Agreement between the Parties with 
respect to the Kaba software, which failure 
persists for a period of 30 days after a written 
notice from the City to Kaba asserting such. 
failure and the intention to demand a release of 
Source Code from escrow, or 

6.1.1.2 Kaba's failure to continue to do 
business in the ordinary course without 
providing an alternate source of warranty of 
Software Support by a ready, willing and able 
assignee. 

6.1.1.3 the escrowed Source Code and other 
. - -matenalreleascchotheCityhereunaersnau-}je 

subject to all of the terms and conditions of 
thls Agreement, including without limitation 
the Confidentiality provisions herein, except as 
specifically modified. in this paragraph. 
Without limiting the generality of the 
foregoing, the Source Code shall, except for 
periods of actual use, be kept in a secure, 
locked container and/or a secured protected 
computer file with access limited only to those 

with a need to know for purposes of software 
maintenance. Any person or entity granted 
access shall be required to agree in writing to 
comply with this paragraph. Kaba shall, upon 
request., be provided with a copy of such 
agreement(s). 

6.1.1.3 Provided that a release of Source Code 
is rightfully made hereunder, the City is 
granted a license to copy and use the Source 
Code for the sole purpose of software 
maintenance. For purposes of these Source 
Code Escrow provisions, the tenn "software 
maintenance" means correction of software 
errors and preparation of software 
modifications and enhancements. If the City 
created new and original computer code not 
derived from the Kaba software or the ideas, 
processes, methods of operation, technology or 
know-how implemented therein, in the process 
of software maintenance, the intellectual 
property lights (including copyright, patent 
and trade secret) in and to that specific new 
and original code shall be owned by the City. 
However, if the City's enhancements or other 
modifications result in the creation of a 
derivative' work from the Kaba software, or a 
work based upon the ideas, processes, methods 
of operation, technology or know-how 
implemented. therein, the intellectual property 
rights (including copyright, patent and trade 
secret) in and to such work shall be owned by 
Kaba and the City's right to use such work 
shall be limited to those granted with respect to 
the Kaba software in the Agreement No rights 
to distribute Source Code or derivative works 
lb:erefi'om·aregrantedliefeUi.lder.·-

7. 	 CONFIDENTIALITY 

7.1 	 PROPRIETARY INFORMATION. All 
infonnation (regardless of its form, 
manifestation or how it is known to the other 
party) concerning either party to this 
Agreement, including without limitation the 
source code for the Software, teclmology, 
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data, business, financial affairs and 
operations of each respeotive party hereto, is 
hereby deemed to be for the purposes of this 
Section 7.0 as confidential and proprietary to 
each such respective party ("Confidential 
Information"). Confidential Information shall 
not includeinfonnation defined as 
Confidential Inforrilation above which the 
receiving party can establish before a 
competent jurisdiction: (i) was in the 
possession of the receiving party at the time 
of disclosure; (ii) prior to or after the time of 
disolosure becomes part ofthe public domain 
without the act or omission of the party to 
whom it was disclosed; (iii) is disclosed to 
the receiving party by a third party under no 
legal obligation to maintain the 
confidentiality of such information; or (iv) 
was independently developed by the 
receiving party. All such Confidential 
Information shall be treated as smctly 
confidential by the receiving party and its 
employees, contractors and agents and shall 
not be disclosed by the receiving party 
without the disclosing party's prior written 
consent. However, the receiving party may 
disclose Confidential Information of the 
disclosing party in accordance with the Texas 
Public Infonnation Act, judicial or other 
governmental order. provided the receiving 
party shall give the disclosing party 
reasonable notice prior to such disclosure and 
shall comply with any applicable protective 
order or the equivalent. 

7.':2 	 r~A.IMf:NT OF CONFIDENTIAL 
INFORMAriON.Neftber- partY-Sliarr -iii any 
way duplicate all or any part of the other 
party's Confidential Information, except in 
accordance with the terms and conditions of 
this Agreement. Bach party shall have an 
appropriate agreement with its employees, 
contractors and agents having access to the 
other party's Confidential Infonnation 
sufficient to enable that party to comply with 
all the teOIls of this Agreement. Each party 

agrees' to protect the other's Confidential 
Infonnation with a fiduciary duty and shall 
adopt or maintain procedures to protect such 
Confidential Infonnation commensurate with 
such duty. 

7.3 FURTHER TREATMENT OF 
PROPRIETARY INFORMATION. Each party 
agrees not to disclose any such Confidential 
Information without the prior written consent ofthe 
other to anyone other than that party's employees, 
contractors and agents who have a need to know 
same to carry out the rights granted hereWlde.r. 
Each party shall use its reasonable efforts to protect 
all such Confidential Infonnation from material 
harm, damage, theft, tampering, sabotage, 
interference or lUlauthorized use. during the term of 
this Agreement and during such time as 
Confidential Information remains in the possession 
ofthe other party. 

7.4 	 ACTION TO PROTECT. Each party shall 
promptly report to the other any actual or 
suspected violation of the terms oftrus Section 7.0 
and shall take all reasonable steps to prevent, 
control or remedy such violation. 

7.5 	 EQUITABLE RELIEF. In recognition of the 
unique and proprietary nature of the infomlation 
disclosed by the parties. it is agreed that each 
party's remedies for a breach by the pther of its 
obligations under this Section 7.0 shall be 
inadequate and the disclosing party shall, in the 
event of such breach and be entitled to seek 
equitable relief, including without limitation, 
injlUlctive relief and specific performance in 
acloitil:jJ1"to-any-other remedies provicieci-hel'eunder .. 
or available at law. 

8. 	 HARDWARE 

8.1 	 TERMS OF SALE. If Customer purchases 
Hardware from Kaba, it purchases subject to the 
teons and conditions of sale of this Agreement, to 
the extent it does not conflict with the RFCSP. 

~J

/l1 
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9. MAINTENANCE 

9,1 	 If requested and subject to the payment of the 
annual Maintenance Fee, Kaba will provide 
maintenance of the Kaba Hardware (but not third 
party manufactured hardware) and/or Software, in 
accordance with the teons set out in Schedule B. 
Kaba's Customer Support Plan. which is provided 
as Exhibit B. describes the procedures for seeking 
maintenance. 

9.2 	 LIMITATIONS. Kaba shall have no obligation to 
support (a) altered, damaged or modified 
Software (except as authorized by Kaba) or any 
portion of the Software incorporated into other 
software; (b) Software that is not the then current 
or inunediately previous sequential release; 
wherein the version release is indicated by the 
number which is to the left ofthe decimal point in 
the version number (c) problems caused by 
Customer's negligence, abuse or misapplication, 
or use of the Software other than as specified in 
Kaba's User Guide or any other cause beyond 
Kaba's control; or (d) Software installed on a 
system that is not supported by Kaba. Kaba shall 
have no liability for any changes in Customer's 
hardware, which may be necessary to use the 
Software. 

9.3 	 TECHNICAL SUPPORT. Kaba reserves the right 
to change its technical support guidelines and 
procedures upon at least thirty (30) days prior 
written notice of such changes to Customer and 
provided that Kaba's overall technical support 
obligations to Customer shall not be less than 

-proYide.d_prlor t~LtP.JL~Il~Il:g~ and this for as long 
as the Agreement and Maintenance -Agreemenf-
(Schedule B). if applicable, is in effect. 

10. 	 PROFESSIONAL SERVICES 

10.1 	 SERVICES. Kaba provides consulting services 
for the implementation of So:ftware and 
Hardware. Kaba shall render these services and 
deliver the required reports in accordance with 

the Statement of Work attached hereto as 
Schedule C, if applicable. 

10.2 CUSTOMER LIAISON. 	Customer will advise 
Kaba individuals to whom Kaba's personnel will 
report for purpose of coordinating Kaba's 
activities for Customer, Customer and Kaba will 
develop appropriate administrative procedures to 
apply to such personnel. and which will be 
provided for in the SOW (Schedule C). 

11. 	 SOFTWARE USE CONTROL 

Kaba shall have the right to undertake a yearly 
Software user audit to determine the nwnber of 
Customer employees using the Software. 

12. 	 TERMANDTERMINATION 

12.1 	 This Agreement commences on the Effective 
Date and will remain in force until it is 
terminated in accordance with this section 12. 

12.2 This Agreement may be terminated: 

12.2.1 by the Customer or Kaba by giving not less 
than 30 days' notice to the other; 

12.2.2 forthwith by Kaba if the Customer fails to pay 
any sum due hereunder within 30 days of the 
due date therefore; 

12.2.3 forthwith by either party if the other commits 
any material breach of any teon of this 
Agreement and which (in the case of a breach 
capable of being remedied) shall not have 

--been-remedied--within 30-days ofawr-itten ... 
request to remedy the same; 

12.2.4 	 forthwith by either party if the other ceases its 
business activities or becomes insolvent, 
admits in writing to an inability to pay its 
debts as they mature, makes an assignment 
for the benefit of creditors, is adjudged 
bankrupt by a competent authority, 
voluntarily files a. petition under any 
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bankruptcy or similar law providing for its 
reorganization, dissolution or liquidation, or 
becomes subject to direct control of a trustee, 
receiver or similar authority or in respect of 
the customer anything analogous to such 
matters in the jurisdiction ofthe Customer. 

12.2.5 	 In the event that through no action initiated by 
the City of San Antonio, the City's legislative 
body does not appropriate funds for the 
continuation of this Agreement for any fiscal 
year after the first fiscal year and has no funds 
to do so from other sources, this Agreement 
may be tenninated. 

12.3 	 Tenninatlon will become effective 
immediately or on the date set forth in the 
written notice oftennination and any payment 
obligations under this Agreement shall 
immediately become due and owing. 
Tennination ofthis Agreement will not affect 
the provisions regarding Customer's or 
Kaba's treatment ofConfidential Information, 
provisions relating to the payments of 
amounts due, provisions limiting or 
disclaiming Kaba's liability regarding 
applicable law, whioh provisions will survive 
termination of this Agreement. 

12.4 	 Termination is not an exclusive remedy and 
all other remedies will be available whether or 
not termination occurs. 

13. 	 WARRANTY AND REPRESENTATIONS 

1J.t 	 .GPNBMJ~._W'~ly: __.!~!:a warrants 
that it is the owner of the entire righ1;tifle-iiid" 
interest in and to the Software, and that it has 
the right to grant licenses hereunder, and that 
it has not knowingly entered into another 
agreement with another party that would 
restrict the rights granted hereunder unless 
otherwise stated herein. 

13.2 	 SOFTWARE WARRANTY. Kaba represents 
and warrants to Customer that the Software, 

when properly installed on the proper 
equipment and used according to the System 
Administrator and Uscr Guides provided by 
!{aba, as such user guides may be amended, 
supplemented, or modified by Kaba, will 
conform in all material respects to the 
Specification. If the Customer notifies Kaba 
of any defect or fault in the Software in 
consequence of which it fails to conform in 
all material respects with the Specification, 
and such defect or fault does not result from 
the Customer. or anyone acting with the 
authority of the Customer, baving amended 
the Software or used it for a purpose or in a 
context other than the purpose or context for 
which it was designed. Kaba shall, at Kaba's 
option, do one of the following: 

(I) 	 repair the Software; or 
(ii) 	 replace the Software. 

13.3 	 LIMITATION TO SOFTWARE 
WARRANTY. Notwithstanding the warranty 
provisions set forth in Section 13.2 above, 
Kaba shall have no warranty obligations with 
respect to any failures of the Software which 
may result :from accident, abuse, tampering, 
unauthorized modifioation. misapplication, 
extreme power surge or extreme 
electromagnetic field where failure and where 
same is caused by any party other than Kaba. 

13.4 	 LOOTED LIABILITY. Except as set forth in 
Sections 13.1 and 13.2 and the RFCSP that is 
the basis of this Agreement, Kaba makes no 
warranties or representations, expressed or 
implied;---written-or--verbal, -relating- to ··the 
Software. the Documentation, the Hardware or 
the Services furnished or provided to Customer 
under this Agreement. Specifically, Kaba does 
not warrant that the Software will be error free 
or will perfonn in an uninterrupted manner. To 
the maximum extent allowed by law, Kaba 
specifically disclaims all implied warranties of 
satisfactory quality and fitness for a particular 
purpose (even ifKaba were infoImed of such 
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purpose) 	with respect to the Software,' the 
Hardware and the Services provided 
hereunder. 

13.5 	 To the extent that it does not conflict with 
the RFCSP that is the basis of this 
agreement, SUBJECT TO SECTION 13.8 
IN NO EVENT WILL KABA OR ITS 
SUBCONTRACTORS BE LIABLE FOR 
ANY LOSS OF PROFITS. LOSS OF USE, 
BUSINESS INTERRUPTION, LOSS OF 
DATA, COST OF COVER OR lNDlRECT. 
SPECIAL, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES OF ANY 
KIND IN CONNECTION WITH OR 
ARISlNG OUT OF mE FURNISHING, 
PERFORMANCE OR USE OF THE 
SOFTWARE OR SAID SERVICES 
WHETHER ALLEGED AS A BREACH 
OF CONTRACT OR TORTIOUS 
CONDUCT, INCLUDING NEGLIGENCE, 
EVEN IF KABA HAD BEEN ADVISED 
OF THE POSSIBILITY OF SUCH 
DAMAGE. 

13.6 	 To the extent that it does not conflict with 
the RFCSP that is the basis of this 
agreement, SUBJECT TO SECTION 13.8 
KABA'S MAXIMUM AGGREGATE 
LIABILITY (WHETIlER IN CONTRACT, 
TORT OR ANY OTHER FORM OF 
LIABILITY) FOR DAMAGES OR LOSS. 
HOWSOEVER ARISING OR CAUSED. 
WHETHER OR NOT ARISlNG FROM 
KABA'S NEGLIGENCE, SHALL IN NO 
EYENT:BE GREATER THAN (A) IN THE 
EVENT SUCH DAMAGE--1S-" "NOT 
RELATED TO SERVICES, THE 
LICENSE FEE SPECIFIED IN 
SCHEDULE A RELATED TO THE 
PARTICULAR LICENSED SOFTWARE 
PROGRAM WHICH CAUSED THE 
DAMAGE OR LOSS, OR (B) n~ THE 
EVENT SUCH DAMAGE OR LOSS IS 
RELATED TO SERVICES, THE 

SERVICES FEES PAID BY CUSTOMER 
FOR SUCH SERVICES. 

13.7 	 NO EMPLOYEE. AGENT, 
REPRESENTATIVE OR AFFILIATE OF 
CUSTOMER HAS AUTHORITY TO 
BIND KABA TO ANY ORAL 
REPRESENTATIONS OR WARRANTY 
NOT EXPRESSLY CONTAINED IN THIS 
AGREEMENT. 

13.8 	 Kaba's liability to Customer for death or 
injury resulting from its own or its 
employees or sub-contractors' negligence 
shall not be limited. 

14. 	 INFRINGEMENT 

14.1 	 Notwitbstancling any other provision hereof, 
this Section 14.0 shall govern the parties' 
rights in the event of third party intellectual 
property infringement claims asserted 
against a party and provides for the 
exclusive remedy in the event of such 
claims. 

14.2 	 INFRINGEMENT. Subject to the conditions 
set out in section 14.2.1-4, Kaba will. at its 
expense, defend or settle any claim, action 
or allegation brought against Customer that 
the Software infiinges any patent, copyright, 
trade secret or other proprietary right of any 
third party based solely on any Software or 
Documentation or any part thereof. 
furnished by Kaba under this Agreement 
and Kaba will defend. or settle at Kaba's 
option,-any-such-olaim~- -- .. 

14.2.1 	 Customer gives prompt written notice to 
Kaba of any such claim, action or allegation 
of jnfringement; and 

14.2.2 	 Customer gives Kaba the authority. 
infonnation and reasonable assistance (at 
Kaba' s expense) to handle the claim or the 
defense of any such suit or proceeding. 
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Kaba shall not be responsible for any cost or 
expenses lncUITed without Kaba's prior 
written consent; and 

14.2.3 	 Customer shall not make any admissions or 
settle any claims whatsoever without Kaba's 
prior written approval; and 

14.2.4 	 Kaba will have sale control of such defense 
or settlement. 

14.3 	 In the event any such in:fringement, claim, 
action, or . allegation is brought or 
threatened, Kaba may, at its sale option and 
expense: 

(i) 	 Procure for Customer the right to continue use 
of the Software or the infringing portion 
thereof; 

(ii) 	 Modify, amend or replace the Software or 
infringing part thereof with other software 
having substantially the same or better 
capabilities; 

If neither of the foregoing is commercially 
practicable, Kaba shall refund the unused portion of 
the License Fee, which may have been paid in 
advance. as specified on Schedule A and related to 
the infringing part thereof. In the event that such 
refund is made, Customer shall immediately cease 
using the infringing portion of the Software and will 
remove the same from its system and so certify to 
Kaha. It; as a result of having ceased using the 
infringing Software due to an infringement claim 

.9J~~§t9JIle!;~.E0t reasonably able to continue using the 
other componenti--or-1lle---SofiWare-ucensed-
hereunder, Customer will be permitted to return 
those other Software components on the same terms 
as set forth above for infringing Software. The 
foregoing states the entire liability of Kaba and 
Customer's exclusive remedy with respect to 
infringement of any patent, copyright, trade secret or 
other intellectual property right 

14.4 


15. 

15.1 

16. 

THE FOREGOING OBLIGATIONS 
SHALL NOT APPLY TO THE EXTENT 
THE JNFRINGEMENT ARlSES AS A 
RESULT OF (A) MODIFICATIONS TO 
THE SOFTWARE MADE BY ANY 
PARTY OTHER THAN KABA OR 
KABA'S AUTHORIZED 
REPRESENTATIVE, OR (B) FAILURE 
OF CUSTOMER TO INSTALL AN 
UPDATE,UPGRADE,MA]NTENANCE 
RELEASE, PATCH, ETC., WITHIN A 
REASONABLE TIME OF BEING 
PROVIDED ACCESS TO SAME BY 
KABA IF SUCH INFRINGEMENT 
WOULD HAVB BEEN AVOIDED BY 
SUCH INSTALLATION. THIS 
SECTION 14 STATES THE ENTIRE 
LIABILITY OF KABA WITH RESPECT 
TO INFRINGEMENT OF ANY 
PATENT. COPYRIGHT. TRADE 
SECRET OR OTHER PROPRIETARY 
RIGHT. 

ASSIGNMENT AND SUBLICENSE 

Neither this Agreement nor any rights under 
this Agreement may be assigned, 
sublicensed, or transferred by Customer, in 
whole or in part, including by way of 
merger. acquisition or sale of all or 
substantially all ofthe voting rights in one 
or more related transactions, without Kaba's 
prior written consent. Kaba has the right to 
require any proposed transferee to execute 
any documents or follow any procedures 
established by Kaba as a condition 

·pree-e-dentto--any-proposed-transfer;-and-a
transfer fee may be applicable as established 
by Kaba from time to time. 

INSURANCE AND 
INDEMNIFICATION 

Insurance and Indemnification shall be 
required as set forth in the RFCSP, and 
sball be subject to any updates or 
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revisions as required by the City of San 
Antonio Risk Management Department. 

17. 	 SBEDA 

Customer'S SBEDA requirements are 
attached hereto as EXHIBIT D and are 
incorporated· by reference. 

18. 	 GENERAL TERMS 

18.1. 	 PUBLlCITY. Kaba may make a press 
release concerning the execution of this 
Agreement with the prior written consent of 
Customer's Director ofFinance. 

18.2 	 NOTICES. All notices provided for in this 
Agreement shall be effective when they are 
received by personal deHvery Of. telefax; or 
one business day after they are received by 
courier or by registered or certified airmail 
at the following address: or such other 
address as either party shall hereafter 
designate in writing to the other pursuant to 
the terms of this Section. 

If to Kaba: 	 Kaba..Workforce Solutions 
3015 North Commerce Parkway 
Miramar, Florida 33025 USA 
Attn: CFO 
Phone: 954.416.1720 
Facsimile: 954.416.1721 

If-to-Customex~ _Cin ofSan Antonio 
Finance Department - 
III Soledad. 5th Floor 
San Antonio. Texas 78205 
Attn: Director of Finance 
Phone: 210.207.5734 
Facsimile: 210.207.4072 

18.3 	 ACQmSITION. In the event of acquisition 
of Customer resulting in transfer of control 

of a majority of equity interest, the rights 
under this Agreement shall be restricted to 
Customer and its affiliates as constituted 
prior to the acquisition. 

18.4 	 FORCE MAJEURE. Except for payment of 
money. neither party will inclll' any liability 
to the other party on account of any loss or 
damage resulting from any delay or failure 
to perfonn all or any part of tbis Agreement 
if such delay or failure is caused, in whole 
or in part, by events, occurrences, or causes 
beyond the control and not caused by the 
negligence ofthe non-performing party. 

Such events, OCCUITences, or causes include 
but are not limited to, acts of God, strikes, 
lockouts, riots, acts ofwar, acts ofterrorism, 
earthquakes, fires and explosions. 

18.5 	 SORVIV AL. The provisions of Section 7 
shall survive any termination of this 
Agreement until expressly waived in writing 
by the party for whom they are of benefit or 
tenninated by a further written agreement of 
the parties. 

18.6 	 WAIVER. Any waiver of the provisions of 
tlUs Agreement or of a party's rights or 
remedies under this Agreement must be in 
writing to be effective. Failure, neglect or 
delay by a party to enforce the provisions of 
this Agreement or its rights or remedies at 
any time will not be construed to be deemed 
a waiver of such party's rights under this 
Agreement and will not in any way affect 

··--the-validity-of-the-whole-er-any-parl--of.-this. 	 ./_ 
Agreement or prejudice and sucb party's 
right to take subsequent action. 

18.7 SEVERABILITY. If any term. condition or 
provision in this Agreement is found to be 
invalid, unlawful or unenforceable to any 
extent, the parties shall endeavor in good 
faith to agree to such amendment that will 
preserve. as far as possible, the intentions 
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expressed in this Agreement. If the parties 
fail to agree on such an amendment. such 
invalid term, condition or provision will be 
severed from the remaining tenns, 
conditions and provisions, which will· 
continue to be valid and enforceable to the 
fullest extent pennitted by law. 

18.8 	 ENTIRE AGREEMENT. This Agreement 
(including the RFCSP, Schedules and any 
addenda hereto signed by both parties) 
contains the entire agreement of the parties 
with respect to the subject matter of this 
Agreement and supersedes all previous 
communications, representations, 
understandings and agreements, either oral 
or written, between the parties with respect 
to said subject matter. In the event of any 
corrflict between tenus and conditions of 
this Agreement, Schedules, Addenda and 
the RFCSP, the tenus and conditions of the 
RFCSP shall prevail. 

18.9 	 STANDARD TERMS OF LICENSE. No 
tenns, provisions or conditions of any 
purchase order. acknowledgment or other 
business fonn that Customer may use in 
connection with the acquisition or licensing 
of the Software will have any effect on the 
rights, duties or obligations of the parties 
under, or otherwise modify, this Agreement, 
regardless ofany failure ofKaba to object to 
such terms, provisions, or conditions. 

18.10 	 INDEPENDENT CONTRACTORS. The 
parties to this Agreement are independent 
contractors. -No relatiorrship-of-principaHo
agent, master to servant, employer to 
employee or franchisor to franchisee is 
established hereby between the parties. 
Neither party has the authority to bind the 
other or incur any obligation on its behalf. 

18.11 	 COUNTERPARTS. This Agreement may 
be executed in counterparts, each of which 
so executed will be deemed to be an original 

18.12 

18.13 

18.14 

and such counterparts together will 
constitute one and the same Agreement. 

No term of this Agreement is intended to 
confer a benefit on, or to be enforceable by, 
any person who is not a party to this 
Agreement. 

APPLICABLE LAW/JURISDICTION. 
This Agreement will be interpreted and 
construed pursuant to the laws of Texas. 
The Unifonn Law on the International Sale 
of Goods shall not apply to this Agreement. 
The parties submit to the exclusive 
jurisdiction ofthe State Courts ofTexas. 

OTIlER GOVERNMENT ENTITIES 
Customer may. from time to time. enter into 
Interlocal Cooperation Purchasing 
Agreements with other governmental 
entities or governmental cooperatives to 
enhance the City's or other governmental 
entity's purchasing power or obtain the 
benefit of intergovernmental shared 
services. At the City's sole discretion and 
option, City may infonn other Entities that 
they may acquire items listed in this 
Request for Offers. Such acquisition(s) 
shall be at the prices stated herein, and may 
be purchased by the City on behalf of other 
government entities for purposes of sharing 
services or through separate agreements 
between KABA and the other government 
entity. 
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IN WITNESS WHEREOF, the authorized representatives ofthe parties hereby bind the parties by signing below: 


[City of San Antonio] 

"Customer" 


By:_________________ i 

I 

iPrint Name:_______________ 
I,Title:__________________ , 

IDate:-------------------------------

,
By:--:::::--+-~~:.r___fIl_--...;==------------ l 

Title:_.K.-4-_fl----.;;___---.::___-=---1I--_ 

D&e:____~~~~~__-----__-----_____ 
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Schedule A 

Pricing and Payment Terms 


1. Pricing 

The following table lists the name, description and price of software, hardware, professional services and 
maintenance available through this agreement. The quantity is the expected quantity to be purchased through 
the term of the agreement. However, the listed quantities may change over the course of the contract, based 
on customer requIrements. 

Software/Licenses 
Kaba Solution Description Expected Cost per Total 

Quanti~ Unit 
B-COMM ERP CATS for SAP User license 6,400 $15 $96,000 
ERP'" 
B-COMM ERP CATS Error-lPoot- Report tool for time 1 $9,000 $9,000 
Processing administrators 
B-Client PDC5 XML Client for PC Software for web-based/PC 12 $1,200 $14,400 

solution 
8-COMM ERP CATS Absence Records simple leave ° $9,000 $0 
Recording for SAP ERP 
B-COMM Visitor Management for Allows contraet employees to 1 $9,000 $9,000 
SAP ERP (5 administrator use time and labor data 
licenses) collection solution; includes "on 

premise" report 

8-COMM ERP CATS Visitor Allows contract employees to 35 $300 $10,500 
Management for SAP ERP ($300 use time and labor data 
per administrator·user) collection solution; includes "on 

premlsen report 
B~COMM ERP CATS for SAP ERP Allows employees to view time 0 $9,000 $0 
HTML Timesheet (a,OOO users) statements via web 
B-Net Mobile Server GPRS- 100 Enables use of PDAs for time 0 $7,500 $0 

collection solution 
T & A Software and Cost Center Enables use of PDAs for tima 0 $40,000 $0 
Entry (for 1 00 device~) collection solution 
Telliris 12-line IVR System Enables use of land and cell 1 $29,625 $29,525 
(bilingual) phones for time collection 

solution (for 1,134 full-time 
users)_ ____ _. . 

Telliris'4-line-IVRSystem' Enables use of land and cell 0 $14,535 $0 
(bilingual) phones for time collection 

solution (for 375 users) 
Tellirls IIneexpansiol14 to 8 lines Enables phone ~ time collection 0 $11,625 $0 

solution (for up to 750 users) 
Telliris line expansion 12 to 24 Enables phone as time collection 0 $16,650 $0 
lines solution (for up to 1,166 users) 
Telliris line expansion 24 to 48 Enables phone as time col/eetton 0 $24,825 $0 
lines solution (for up to 2,332 users) 

C~J ':;/1. :z. 
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Software/licenses 
Kaba Solution Description Expected 

Quanti~ 
Cost per 
Unit 

Total 

Tellirfs line expansion 48 to 72 
lines 

Enables phone as time collection 
soiution (for up to 3,498 users) 

0 $36,450 $0 

Telllris line expansion 72 to 96 
lines 

Enables phone as time collection 
solution (for up to 4,664 users) 

0 $43,050 $0 

Telliris line expansion 96 to 144 
lines 

Enables phone as time collection 
solution (for u~ to 6.996 usersJ_ 

0 $64,846 $0 

Tellins line expansion '144 to 192 
lines 

Enables phone as time collection 
solution lfor uJ!to 9,328 users) 

0 $76,896 $0 

Hardware 
Kaba Solution Description Expected COSA list N5%of +5% of Total 

Quantity Price Base Cost Base 
Per Unit Cost 
(See 
lIPayment 
Terms: 
Hardware" 
section) 

KBM-P9320 Time clock terminal 0 $2,043.74 $1,9141.55 $2,145.93 $0 
CBM500 with biometric or 

badge option (no 
battery back-up) 

KBM-9340BA Time clock with 132 $2,903 $2,757.86 $3,048.15 $383,196 
CBM500 biometric, badge and (Based on 

keypad options plus list price) 
UPS battelY back-u~ 

KBM~9360BA~ Time clock with 42 $3,809 $3,618.55 $3,999.45 $159,978 
CBM500 biometric, badge and (Based on 

keypad options plus list price) 
ability to allow 
change of Cost 
Center, Work Order 
orwes. Includes 
UPS batteryback-up 

KBM-9580S-BW 14.1' SVGA 3 $4,880 $4,636 $5,1~4 $1.4,640. 
128M-HID Ter:!!!l!).~t (!si!!IjIK)with (Based on 

HTD Reader, list price) 
BCOMM 128M 

KBM-ENROLL-ID Enrollment Station 
" -." p ...." , 

1 $2,143.75 $2,0'36.56 $2,250.94 $2,143.75 
Kit for CBM or (Based on 
9120FP list price) 

KBM-MS0100 Enroll Station Kit 14 $1,521 $1,444.95 $1,597.05 $21,294 
(each additional site) (Based on 

list price) 
KBM-SOFT-HID CUstom HID (badge) 0 $5,434 $5,162.30 $5,705,70 $0 

Firmware 

~~~ 

I! 

I 
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Professional Services 
Kaba Solution Description Expected 

Quantity 
Cost per 
Unit 

Total 

Project Implementation Services 
CATS 

Consulting support for 
development, configuration 
and installation of Kaba 

120 $150 per 
hour 

$18,000 

solution 
Consulting Support for Installation of 
Initial IVR System 

Consultant support for 
development, configuration 
and installation of IVR 

1 $6,500 flat 
fee 

$6,500 

(phone) solutions 
Project Implementation Services for 
BNet Mobile 

Consulting support for PDA 
solution 

0 $150 per 
hour 

$0 

Installation/Service Flat Rate per 
Module for B--COMM ERP for SAP 

Consulting support for 
development, configuration 
and Installation of: 

1 $1,000 $1,000 

B~COMM ERP ViSitor 
Management for SAP ERP 

Travel Expenses Travel and related expenses 
for all Professional Services 
delivered on-site. TraveJ

N/a $4,944 
(Estimate) 

$4,944 
(Estimate) 

related expenses are not to 
exceed the published GSA 
guidelines. 

Maintenance 
Software Maintenance Software Maintenance rate of 18% for years 1 and 2 with a 

CPt adjustment in years 3-5 not to exceed 5% per year. 
Hardware Maintenance Hardware Maintenance is included in hardware purchase cost 

for year 1. Hardware Maintenance to lock at 10% for year 2 
with a CPI adjustment in~ears 3~5 not to exceed 5% per year. 
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2. Payment Tenns 

The Customer will make payment to Kaba on the following terms: 

Software 

Ninety percent (90%) of software license fees will be due Net 30 days upon delivery. Ten percent (10%) will 
be retained on all invoices for software. Retainage will be released Net 30 days upon "Acceptance" of each 
deliverable and go-live of the TIme and Labor Data Collection Solution for Phases I and II. Such Acceptance 
shall not be unreasonably withheld. Retainage will be released Net 30 days upon uAcceptanceu of each 
deliverable and testing of time transferred from the time collection device to SAP CATS for Phase III and a/l 

= future phases. Such Acceptance shall not be unreasonably withheld. 

B-COMM license pricing is based upon the count of all employees (hourly, salary, contract, and temporary) in 
the employee master table. The Customer has the right to add employees at the above rates in blocks of 100 
for length of the contract or a period of two years as long as the license agreement and the annual maintenance 
and Support agreement are In effect. 

Hardware: 

Ninety percent (90%) of hardware costs will be due Net 30 days upon delivery, Ten percent (10%) will be 
retained on all invoices for hardware. Retainage will be released Net 30 days upon "Acceptance" of each 
deliverable and go-live of the Time and Labor Data Collection Solution for Phases I and II. Such Acceptance 
shall not be unreasonably withheld. Retainage will be released Net 30 days upon "Acceptance" of each 
deliverable and testing of time transferred from the time col/ection device to SAP CATS for Phase III and all 
future phases. Such Acceptance shall not be unreasonably withheld, 

After the first 180 days, hardware prices will be subjected to a month-end adjustment based on the Euro/U.S. 
exohange rate. The price shall be adjusted for each immediately ensuing month after the initial 180 day period 
by the difference between the Euro: Dollar conversion rate as published or posted by the Wall Street Journal 
on (1) the American business day nearest to the first day of that contract month and (2) the American busIness 
day nearest to the last day of that contract month. If (1) is greater than (2), the price shall be reduced by the 
difference, and if (2) is greater than (1), the price shall be increased by the difference. Provided, however, that 
the price adjustments shall not increase or decrease over the entire term of this agreement more than 5% over 
or under the price during the first 180 days of this Agreement. 

The table on page 3 indicates the list price of each hardware item to be purchased as well as the potential -5% 
I +5% fluctuations due to the Euro: Dollar conversation rate. The fluctuation represents the lowest price and 
the highest price COSA will pay for a given hardware item duril"!9. !f:I_~ CQYI§1it of the. contract. 
-' -,- .,_..,,-- ,.. -_. ,-... -.~-.. --- .. -.--." .. -.------.~---. _.-, .. ------.

Adjustments to hardWare prices will be based solely on the Euro: Dollar exchange rate as published or posted 
in the Wall Street Journal and will take effect only if other Kaba customers are paying similar adjustments. 
Kaba shall make available contract pricing information for other Kaba customers for verification. 

Software, Professional SerVices and Maintenance are not subject to a monthly adjustment based on the 
Euro/Dollar exchange rate. 

Price does not include Installation and setup and is shipped FOB Miramar, FL. If the bit pattern used by 
Customer Is not a standard HID bit pattern, there will be a ons time set up charge of $5,625. 

d rQ1qry/

\ 
, 
\
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Professional Services! 

Ninety percent (90%) of professional services costs will be due Net 30 days upon receipt, billed on a monthly 
basis. 10% of professional services costs win be held as a retalnage, which will be due Net 30 days upon 
"Acceptanoe" and go..five of the Time and Labor Data Collection Solution for all phases of the Time and Labor 
Data Solution implementation. Such Acceptance shall not be unreasonably withheld. 

Kaba shall bill for all Professional Services provided in direct relation to the project, including travel time, at 
$160 per hour, up to the estimated amount of time provided in Schedule A and for al/ travel, meal and lodging 
expenses Incurred during the Site Survey, Planning and Implementation phases of the project at Kaba's actual 
cost, but not to exceed the published GSA guidelines. No retainage will be held on travel, meal and lodging 
expenses. The abovementioned hourly rate shall remain in effect for a period of two years from date of 
execution of the Agreement. The hourly rate is subject to change each year thereafter in accordance with 
Kaba's published price list. Development of Modifications in accordance wHh Customer's reqUirements is billed 
at the per hour rate listed in Schedule A. 

Maintenance: 

First fiscal year's annual software maintenance costs will be due Net 30 days upon receipt of an involoe by the 
City and upon go-live and acceptance of each of the initial two phases (Phases I & II) 

Beginning in year 2 of agreement, hardware and software maintenance will be paid Net 30 days upon receipt 
of an Invoice on an annual basis. 

Kaba provides software maintenance at 18% of the list price of the S"(;OMM software license and software 
modifications. The initial maintenance period shall be for one year from the date of Acceptance and thereafter 
shall automatically renew each year based on the City of San Antonio's Fiscal Year (October 1) in accordance 
with the terms of this Agreement unless Customer notifies Kaba in writing of its intent not to renew at least 
ninety (gO) days prior to the renewal date. Procedures for software maintenance are set forth in the Kaba 
Maintenance Agreement (Schedule B). The subsequent terms of maintenance will renew at a percentage 
adjusted to the annual US Consumer Price Index rep I"}. 

For the City of San Antonio's 2008-09 Fiscal Year (October 1, 2008-September 30, 2009), Kaba will pro-rate its 
software maintenance fees for any software implemented within that tIme frame for the remainder of the FY 
08/09 fiscal year . 

1
. . 	F-or- the- Gity-of-San-Antonio's--2009;';20-ro-FiscsfYear{October1, 2009 - September 30, 2010), Kaba will pro

rate its software maintenance fees for any software implemented withIn that time frame for the remainder of the 
FY 09/10 fiscal year. 

For the City of San Antonio's 201 O~2011 Fiscal Year (October 1, 2010 - September 30, 2011), Kaba will pro

rate its software maintenance fees for any software Implemented within that time frame for the remainder of the 

FY 10/11 fiscal year. 


Kaba provides hardware maintenance at 10% (for 3~-day turn around) of the listed prIce of each hardware 
item. In addition to this warranty and both during and after the Hardware Warranty Period, Kaba shall 

/2-/09 
. 	 u f~ 
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if requested and subject to the payment of the following fees provide depot hardware maintenance for 
Ka~a tenninals. Fees associated with three (3) business day turnaround (14%), seven (7) business day 
turnaround (12%), and for thirty (30) day turnaround (10%) (days from time of receipt at Kaba) are 
based on the terminal type, turnaround selected and continuous maintenance support per annum. 

Acceptance 

All work product delivered to the City of San Antonio hereunder (the "Oeliverables") shall be submitted to the 
City Project Manager or his or her written designee for approval and that such DeUverables comply in aU 
material respects with the requirements as set forth in the Statement of Work. 

In the event of any nonconformity or nonfunctionality of Oellverables, the City shall provide Kaba written 
notification within 30 days of delivery. Upon receipt of such notice of nonconformity or nonfunctionality, Kaba 
shall have 14 days to cure the nonconformity or nonfunctionality. 

Upon delivery of the cure, the City will have 14 days to evaluate and determine If such cure is acceptable. In 
the event the Deliverable remains unacceptable, the City will provide a second notice of nonconformity or 
nonfunctionality of the system within 14 days of delivery. Kaba shall have an additional 14 days to cure the 
nonconformity or nonfunctiona/ity. 

Upon delivery of the cure, the City will have 14 days to evaluate and determine if such cure Is acceptable. In 
the event the Deliverable remains unacceptable the City will provide Kaba with a third notice of any 
nonconformity or nanfunctionality of the system and Kaba will forfeit 50% of retarned balances on hold with the 
City at the time the third notice is provided to Kaba. 

Upon flnal acceptance, Kaba shall invoice the City for the 10% final acceptance hold· back payment. 
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City of San AntoDio 

signed: 

Name! 

TIDe: 

Date 

Kai?a J3enzjng America, Inc. 

N~A'~Y~v~ 

~~~~C.£c> 

Dii1i 7 7 

Title; 

Date 

vr f ~~j-(S '1- rfhr ko6:":j0 

1./2.//" Z 
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SCHEDULEC 

STATEMENT of WORK 

To 


Master Services Agreement (UAgreement") 

Between KABA and Customer 


Project Name: Customer a"(;OMM for SAP 

This Statement of Work ("SOW) describes the Services to be provided to the City of San 
Antonio (Customer) In support of the Project (as defined below) at the rates listed in Schedule A 
of this Agreement, which is hereby Incorporated by reference. The SOW is. governed by the 
terms and conditions of the Master Service Agreement by and between the parties dated as of 
c----;--- (the "Agreement"). Capitalized terms used herein and not othelWise defined will 
have the meanings given to them in the Agreement. 

Scope 

Kaba Workforce Solutions will provide a Time and Labor Data Collection Solution that will 
enable CaSA to capture precise employee work times, using time clock devices, PC-based time 
clocks, and telephones, and send them to SAP CATS in real time. The Kaba system will be a 
"tum key" solution that will encompass time collection hardware, software, Interlace/connector, 
implementation selVices, project management support and ongoing training and technical 
support. Requirements to accomplish this scope are described in the Request for Competitive 
Sealed Proposal (RFCSP). which is the prevailing document. 

Customer requires Kaba consulting services for implementation and integration support for the 
Time and Labor Data Colleotion Solution hereinafter referred to as the "Project." The Kaba 
consultant(s) assIgned to this Project will assist Customer wIth the implementation, integration 
and training. 

Project objectives 

• 	 100% accuracy in capturing employee work times and transferring that data to SAP 
CATS for an estimated 6,400 end USers on the system, reducing time entry errors 

• 	 All end users are able to use system easily and with confidence that their work time will 
be captured accurately; and that no other employees can use their fingerprint algorithms 
or voice identification. 

• 	 COSA time administrators are proficient in being able to Identify Issues and problems 
related to employees' punch Ins/outs using the Kaba Error-/Post-Processing Report in 
conjunction with SAP tools for reconciliation purposes 

• 	 Overall reduction in work hours spent by COSA on time administration. 

The Project will start on , and has an estimated completion date of ____ 
("Duration"). The Consultants will work on the Project during this time, and provide support as 
specified by Customer during the productive stage of the Project according to the project plans. 
Implementation will be phased by departments and will be detailed in the project plan. 
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Kaba must provide the solution, including installation, testing and Go Live, to the first group of 
COSA's departments within 180 days of project initiation. 

Kaba mlJst provide consultation for installation, SAP integration, testing, training and other 
necessary matters during all phases of the project, including departmental roll-outs that occur 
after the initial Go L.ive. 

Kaba must coordinate an changes through COSA's established change management process 
during the project. 

Kaba must provide training on utilization of the time and labor data collection solution to COSA 
staff before roll~out; training must be avallable both online and onslte, where applicable. 

Kaba must provide a detailed phased project plan in Microsoft Project as it pertains to the Kaba 
deliverables. 

Kaba must provide tenured expertise with knowledge of configuring all hardware components 
for time entry, including integration to and from SAP. 

Kaba must provide change management services to aid in preparing and planning for the 
system implementation to gain employee and management acceptance, manage costs and 
ensure the smoothest possible deployment. 

Kaba's system must be flexible enough to allow customization to meet operational and 
regulatory needs: customizatlon may include adding fields and tables, modifying forms altering 
layout/view of data for system users, Customization can delay the rollout and result in increased 
cost. 

Project Assumptions 

a) 	 Customer is owner of the Project and is responsible for and controls the implementation, 
scopej costs, resources and targeted solutions. Customer shall deSignate a Project 
Manager to work with the KABA Consultant Project Manager to facilitate the provision of 
the Services. It is expected that the first Implementation and Go Live for the Kaba 
solution will be within 180 days of signing this agreement. However, it is mutually 
understood that bUsiness requirements, resources and dates may change. Customer Is 
responsible for revising the estimated project plans and requesting changes to the 
requirements for KABA Services. The KABA Project Manager will assist in planning the 
project, selecting resources and quality checking the activities and progress. 

b) 	 For the Project the following individuals will fill Project Management !.~le_~:_ _ __. __ _ 

-I)--eusto-mer ProjecHi1anager: Suzanne ·G~-e;:;'~:FI~;~cl;-6~~~tions Administrator 

ii) 	 Kaba Project Manager Elie Aslou 

c) 	 Customer agrees to provide appropriate project resources, including, but not limited to, 
eqUipment, data, Information and workspace, to faoilitate the performance of the 
Services, as follows: 

i) 	 Workspace "war room" for consultant with PCs, printers, phone lines and project 
infrastructure. 

ll) Access to Customer's software deployment environment (network, servers etc). 
iii) Conference rooms to conduct meetlngs/interviews. __---..... 
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d) 	 Customer must provide a Test environment for the 8-COMM solution in addition to the 

Production environment. The Test envIronment should be Identical to the Production 

environment except for sizing. For example. the Test environment should have identioal 

OS versions, Database versions and associated Service Packs etc. 


e} 	 Customer may choose to have additional environments (in addition to Test or 

Production) for other purposes such as Training, Development etc. However, during the 

implementation phase, Kaba will be responsible for actively supporting its solution suite 

(including Kaba supplied interfaces) only for the Test and Production environments. 


f) 	 The IT Recommendations prepared by Kaba for the implementation must be adhered to. 

Kaba cannot guarantee performance of the solution if these recommendations are not 

met. Kaba will adhere to the City's technical standards in the recommendation of 

technical infrastructure requirements. 


g) 	 Customer will be responsible for installing the Server OS (and liS for the Web Servers, if 

required) and Installing the database client software within each of their environments 

(Test, Production, etc). Customer will also be responsible for the installation, creation, 

maintenance (including updating statistics) and backup strategy for the production and 

other (test, training) database instances for 8-COMM. 


h) 	 Customer resources will be responsible for the installation of the B~COMM software on 
the production servers. A Kaba resource will be available to walk through this process 
with the customer resource(s). 

i) 	 Customer Trainer resource will be responsible for End User Training. Kaba PM will 
conduct a train-tha-tralner course to train the Customer Trainer. Customer Trainer 
resources will be responsible for customizing the training materials if needed. 

J) 	 Kaba will provide a draft 8-COMM Operations Guide based on Kaba best practices. 
Customer will be required to assist with the completion of the B~COMM Operations 
Guide. 

k) 	 Customer will be responsible for the physical Installation of the Kaba terminals. An 
Ethernet connection and appropriate power connection is required in order to physically 
Install the Kaba terminals. 

I) 	 Kaba will need to use teleconferencing services during the course of the project for 
project-related activities. Unless the Customer makes these services available for this 
project, Kaba will provide their own teleconferencing and services. 

m) In case of Upgrade Projects,_unless-otherwise-Efefined,-the--implemEmtatiori -ohfyoove-rS" 
--tne upgrade of the existing configuration and processes to the new version. If there are 

additions/changes to the configuration and/or additions/changes to existing processes, 
additional implementation hours will be required. 

n) 	 In addition to the Kaba Project Manager, other Kaba Shared Services resources such as 
Subject Matter Experts, Interface Consultants, QA, IT. Technical Support and 
Development resources may provide billable conSUlting services as needed. 

0) 	 ConSUltants will have access to Customer subject matter experts to facilitate the 

L 


completion of the Deliverables. 
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p) 	 If there are additional requirements that arise, and additional days are required, a 
change order to this SOW will be created to address the needs. 

q) 	 Customer agrees that any change to or Customers failure to fumll any of the Project 
Assumptions set forth above may affect Kaba's ability to provide Services hereunder and 
that Kaba's fees and the timeline may be subject to change. 

r) 	 Kaba Is SAP~certifjed in Human Resources - Plant Data Collection - Time and 
Attendance and Employee Expenditures (HR-PDC) integration. This certification must be 
maintained with future release versions of SAP. In cases of SAP release versions, Kaba 
is required to make any necessary upgrades/changes to their system to maintain 
functionality at COSA. Kaba must demonstrate experience integrating with SAP CATS. 

s) 	 It Is mutually understood that unanticipated issues and problems may arise during the 
course of planning. executing, testing and other aspects of a technology implementation 
project. Should such issues arise during the Project, CaSA and Kaba commit to work 
together quickly and diligently to promptly resolve them in order to stay on schedule and 
on budget. 

t} 	 Kaba agrees to provide Go Live support through its Project Manager and/or technical 
support personnel assigned to the project, not just Help Desk support, for at least the 
first and second Go Lives of the project, even if those Go Lives occur on a Saturday or 
Sunday. Subsequent Go Lives may require similar Go Live support from Kaba. 

AIU!toach 

The Project strategy will include the step-by-step approach as outlined in the Detailed 

Project Plan. Which will be developed cooperatively between Kaba and Customer. 
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Estimated Project Timellne 

The time and labor data collection solution is estimated to begin on or around February 2009 
and will be implemented in several phases in order to manage the deployment as well as the 
change impact on the City of San Antonio. The estimated timeframes for each phase are 
presented below. Timeframes for each phase are preliminary estimates for planning purposes 
only and are subject to change based on requirements gathering and the development of a 
formal work plan. 

Phases 

1 

2 

3 

4 

5 

- - - -1 ~<............'"" , 
 "." ''''. ..""., .... ,. ,,-•... " ..,- -,--- ""'-"-'---' ---September1,-201O::Novemoer- -- - . -/- Municipal Court6 
- LIbrary 30,2010 

December 1, 2010 - February 28,7 - Health 
2011 

8 - Fire/EMS (Civilian) TaO 

9 . Police (Civilian) TBO 

Estimated TimeframeProposed Departments 

- Aviation 

" Solid Waste 
 March 2, 2009 - A~gust 31, 2009 
N Animal Care 

June 1, 2009 - November 30,2009 

- Capital Improvements Management Services 

- Park & Recreation 

December 1J 2009 - February 28,- Public Works 2010• Development Services 

• Asset Management 
- Housing & Neighborhood Services 
- Downtown·Operations March 1, 2010- May 31,2010 
·SACVB 
•. 311/Customer Service 
- Council Support 

• Community InltJatlves 
• Convention, Sports & Entertainment Facilities . June 1, 2010 - August 31, 2010 
M Purchasing & Contract Services I 
- Fleet Maintenance 

i 

of 17 5~~~/--, /~ 



( 
Jan 21 OS 11:40p Gunder 770-736-9526 p. 15 

Delivarables 

Detailed Project WorkDianDeliverable I: 

The Detailed Project Workplan for the Kaba Time & Labor Data Collection 
Solution will be owned and maintained by CaSA in Microsoft Project The 
Detailed Project Womplan will be incorporated into CaSA's overall Time 
Management Project Workplan 

Description: 

Kaba will develop all elements of the DetaHed Project Workplan that 
pertain to tasks and responsibilities for which they are responsible. Kaba 
will provide their workplan electronically to the COSA Project Manager for 
incorporation into the overall project plan. Kaba will provide updates and 
revisions to their part of the workplan as necessary 

The Detailed Project Workplan will describe and schedule the tasks and 
resource assignments required to complete the activities set forth in this 
Statement of Work and the Request for Competitive Sealed Proposal 
(RFCSP), which Is the basis of the Agreement between Kaba and COSA 

The Detailed Project Workplan will be used to monitor project progress 

The Detailed project Workplan will be updated as required by both the 
COSA Project Manager and Kaba Project Manager 

The qetailed Project Workplan will be used for scope issues management 
and to provide status reports as necessary to team members, Steering 
Committee members and other stakeholders 

Deliverable Kaba will provide a detailed Project workplan spectfic to the 
Acceptance implementation of the Time and Labor Data Solution as proposed. The 

plan will be at a level that cleany defines tasks, due dates, durations, 
resource requirements and responsibilities for those tasks related to the 
implementation of the Time and Labor Data Collection Solution. The work 
plan will be Incorporated into the overall Time Management Project. 

Criteria: 

The Derailed Project Workplan will be updated or adjusted as required. 
-_ .. _ ... - ._ ... , ,,~ 

~The-DetaiJed··ProjecrWorkplarns-maintainea ana-monitored-irrMicras·oft-
Project 

The Detailed Project Workpian has tasks defined to a level of no more 
than two weeks in duration 

Designated Suzanne Guerra 
Acceptor: 

Delivery Within two weeks of the Agreement effectfve date 
Acceptance TIme: 
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Requirements Gathering; Infrastructure/Hardware 


Description: 


Derlverable II: 

This deliverable will encompass the following: 

• Hardware Planning and Requirements 
System Configuration Requirements • 

• 	 Server Requirements, procurement and InstalJation for 
Development Environment 

i 

Server Requirements, procurement and installation for Production
I • 

Environment 
• 	 Terminal Requirements 
• 	 IVR Requirements 

PC Requirements (for PC-based solution) 
i 

• 

Kaba will provide a structured approach to requirements gathering, which 
Acceptance 
Deliverable 

may [nclude meetings, consultations. workshops, focus groups and 
Criteria: surveys of appropriate caSA team members and subject matter experts 

Assessment of supporting systems and technologies 

Requirements gathering will result in Specifications and Documentation 
for Infrastructure/Hardware (see Deliverable IV) in the following tonns: 

• 	 Written Specifications 
• Step~by-Step Guides 
• 8-Camm Operations Guide 

Designated Suzanne Guerra 
AcceRtor: 

Delivery Within six weeks of the Agreement effective date 
Acceptance Time: 
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Requirements Gatherlna; Software 


Description: 


Deliverable III: 

The deliverable will encompass the following: 

• 	 Written Functional Specifications 

• 	 Written Technical Specifications 
• 	 Step-by-Step Clock Configuration Guides 
• . B-COMM ERP CATS Operations Guide 
• 	 step-by-Step 8-COMM Configuratfon Guides 

• 	 Step-by-Step B-COMM ERP CATS Error/Post-Processing Guide 
• 	 Step-by-Step SAP ALE Configuration Guide 

Kaba will provide a structured approach to requirements gathering. which 
Acceptance 
Deliverable 

may include workshops, meetings, focus groups and surveys of 
appropriate COSA team members and subject matter experts 

Requirements gathering will result In Specifications and Documentation 
for Software (see Deliverable V) in the following fanns: 

Criteria: 

• 	 Written Specifications 
Step-by-Step Guides • 

• 	 B-Comm Operations Guide 

Designated Suzanne Guerra 
Acceptor: 

Delivery Within six weeks of the Agreement affective date 
Acceptance Time: 

of 17 8 



Jan 21 OS 11:41p Gunder ??0-?36-9526 p.18 

Deliverable IV: Specifications and Documentation: Infrastructure/Hardware 

Description: Kaba will supply complete system documentation 

Kaba will provide a draft B-COMM Requirements Guide based on Kaba 
best practices. COSA will assist with the completion of the guide where 
necessary 

Kaba will supply complete technical specifications for Installation of the 
software on COSA's servers, PCs, mobile computers and IVR system in 
printed and electronic formats 

Kaba will supply complete technical specifications for installation of 
hardware in printed and electronic formats 

Kaba will supply specifications for network transport in printed and 
electronic formations 

Kaba will provide documentation for hardware support 

Deliverable 
Acceptance 
Criteria: 

CaSA receives thorough, easily understood written documentation for all 
aspects of infrastructure hardware configuration, installation, use and 
support 

The B-COMM Requirements Guide will be complete by the first Go Live 

DeSignated 
Acceptor: 

Suzanne Guerra 

Delivery 
Acce.nance Time: 

To be determined in the development of Project Work Plan (Deliverable I) 
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Deliverable V: Specifications and Documentation: Software 

Description: Kaba will supply complete system documentation 

Kaba will provide a draft B-COMM Requirements Guide based on Kaba 
best practices. COSA will assist with the completion of the guide where 

Acceptance TIme: 

necessary 

Deliverable 
Acceptance 
Criteria: 

Designated Suzanne Guerra 
Acceptor: 

Delivery To be determined in the development of Project Work Plan (Deliverable I) 

Kaba will provide documentation for software support 

COSA receives thorough, easily understood written documentation for all 
aspects of software configuration, Installation, use and support 

The B-COMM ReQuirements Guide will be complete by the first Go Live 

Description: 

Deliverable VI: SoftwarelLicenses 

Kaba will provide B-COMM software and licenses that meet the 
requirements listed in the Request for Competitive Sealed Proposal 
(RFCSP) and which Kaba stated it could meet in its Proposal 

Kaba will deliver and provide B-COMM installation and testing in the 
development environment 

Deliverable 
Acceptance 
Criteria: 

B-COMM software functions as expected (as described in the RFCSP) 

.

Designated 
Acceptor: 

Suzanne Guerra: Olga Bennett 
-

Delivery 
Acceptance Time: 

To be determined in the development of Project Work Plan (Deliverable I) 
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Deliverable VII: 

Description: 

Hardware 

Kaba will provide time collection hardware. time clock terminal, IVR and 
enrollment stations that meet the requirements listed in the Request for 

Proposal 
Competitive Sealed Proposal and which Kaba stated it could meet in Its 

Kaba will provide terminal functionality configuration for the development 
environment, including integration to and from SAP 

Kaba will provide terminal functionality configuration for the production 

Deliverable 
Acceptance 
Criteria: 

Designated 
Acceptor: 

Delivery 
Acceptance TIme: 

environment 

All hardware functions as expected (as described in the RFCSP) 

ITSD Infrastructure Team (TBD) 

To be determined in the development of Project Work Plan (Deliverable I) 
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Training & Change Management 


Description: 


DeliverabJe VIII: 

Kaba will provide on-site training of designated COSA team members, 
Including ITSD and Project Team members 

Kaba will conduct a traln-the-triiliner course for the Customer Trainer(s), 
who is responsible for training end users and time administrators 

Kaba will provide written and electronic documentation of all training 

Kaba will provide materials to support end user training, such as images 
of time clock terminals 

Kaba will provide ohange management services to aid In preparing and 
planning for the system implementation to gain employee and 
management acceptance, mange costs and ensure the smoothest 
possible deployment 

On site instruction sessions are held. On-site instruction must support the 
Acceptance 
Deliverable 

trainees' job tasks and enable them to accomplish thefr job tasks related 
Criteria: to the Time and Labor Data Collection Solution 

Training materials must be provide in written and electronic fonns and can 
include: 

• Training Guides (written and electronic formats) 

• Training Manuals (written and electronic formats) 
• PowerPoint Presentations 

DeSignated Suzanne Guerra 
Acceptor: 

Delivery To be determined in the development of Project Work Plan (Deliverable I) 
Acceptance Time: 

------------_ .. _  -------"-------------- ---.......--
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All testing will require a formal sjgn~off, to be signed by both the Customer 
Acceptance 
Deliverable 

Project Manager and the Kaba Project Manager, that it has been 
completed. Sign·off cannot occur until all identified issues/problems have 
been resolved. 

Criteria: 

Based on Kaba's prior implementation and integration experience of TIme 
and labor Data Collection Solutions, Kaba will provide test scripts specific 
to the Kaba solution and the integration with SAP CATS. The test scripts 
will be incorporated into the overall testing plan. 

Kaba will define/document the cause of any problem identified during unit, 
system, hardware and integration testing and will also document software 
errors, should they occur. 

Kaba will facilitate the resolution of, and furnish the corrective action, to fIX 
any failures that occur during unit, system, hardware and integration 
testing. 

I Kaba will assist, when appropriate, In the resolution of problem that arise 
I during User Acceptance and Parallel testing. 

-

Designated Suzanne Guerra 

Acceptor: 


Delivery To be determined in the development of Project Work Plan (Deliverable I) 
Acceptance Time: 

TestingNerificatlonDeliverable IX: 

Kaba PM is primarily responsible for supporting test plan creation for unit, 
system, hardware and integration testing. This testing will include full 
integration testing through the accurate and successful printing of 
paychecks. Customer PM will assist in a secondary role in hardware and 
integration testing. 

Description: 

The Project will encompass User Acceptance Testing (UAT) and Parallel 
Testing, which will be conducted before Go Live. The Customer Project 
Manager Is primarily responsible for creating and managing plans for both 
UAT and Parallel Testing. Kaba PM will assist /n a secondary role. 

Issues/problems that are identified'during all testing will be addressed and 
sUccessfully retested 
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Deliverable X: Go Live Support 

Description: Kaba will provide Go Live support through its Project Manager andlor 
technical support personnel assigned to the project for at least the first 
and second Go Lives of the project, even if those Go Lives occur on a 
weekend 

Kaba may be required to provide Go Live support in subsequent Go 
Uves. Customer will determine jf this support is required for a Go Live 

Kaba Will provide best practices information to help Customer ensure 
successful Go Live 

Kaba will assist in setting up production environment 

Kaba will support cutover activities 

I 

I 
Kaba will help develop and participate in GolNo Go assessments and 
related presentations and meetings 

Deliverable 
Acceptance 

i Criteria: 

I 

Kaba actively contributes to and is available as needed during cutover 
activities and Go Live support 

Kaba will provide a GolNo Go risk assessment and recommendation prior 
to cutting over to the new Time and Labor Data Col/ection Solution Elnd 
present to the project steering committee. 

Designated 
Acceptor: 

Suzanne Guerra 

Delivery 
Acceptance Time: 

To be determined in the development of Project Work Plan (Deliverable I) 
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Project Manajlemant 


Description: 


Deliverable XI: 

Kaba will provide· a Project Manager to the COSA project for the duration 
of the project 

The Kaba Project Manager will provide and manage the identification and 
completion of all Kaba assigned tasks. 

The Kaba Project Manager will provide Kick-Off Event and Project 
DefInition 

The Kaba Project Manager will/ead all aspects of the Time & Labor Data 
Collection Solution Project for Kaba 

The Kaba Project Manager will be readily available to the customer 
Project Manager and deSignated Customer project team members. 

The Kaba Project Manager will provide status reports and other 
information as requested to the Customer Project Manager and will be 
available for Status, Team and Steering Committee meetings as needed 

Kaba will provide other resources to assist their Project Manager as 
needed, Including interface consultants, quality assurance consultants, 
information technology and technical support consultants, development 
resources. sul:>ject matter experts. and others 

Deliverable The Detailed Project Plan is thorough and well-managed, with the Project 
Acceptance meeting deadlines and budget 

Criteria: 


Kaba Project Manager is readily available throughout the Project 


Customer receives accurate, timely Information and guidance from Kaba 
Project Manager 

Designated Suzanne Guerra 
., A~eep.tQ-.C 

- -- .- _.- , "'_W"_"'"" '_"'~'~_~"""_''''_'~V'''''"'~'''~ _._. 

DeliVery Throughout Project 

Acceptance Time: 
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tsaba Responsibilities 

Kaba will/ead the implementation and training to meet the Dellverables for the Project. 

Customer Project Team Resource Requirements 

The customer will be responsible for assembling a project team with individuals that possess 
the skills and qualifications given below corresponding to their roles on the team. 

Role Name Skills Commitment 

Project Manager Suzanne Project Management 70% 
Guerra 

ITSD Olga Bennett Application Support: SAP, 40% 
Representative Development, 

IIl!~ementation; 
Time Juanita Business rules and 10% 
Management Carabajal and processes for time entry 

Finance Payroll and evaluation 

Educational David Funches Define learning and 10% 
Training development 

processesltrain users 
IT Kevin Goodwin Install and support 50% 
Representative Databases, Servers, and 

terminals 
SAPSME April Lerner Assist in setting up SAP 30% 
Infrastructure Kevin Goodwin Infrastructure, Hardware, 10% 

Network 
Project Sponsor Troy Elliott Project Sponsor 10% 

Assigned Kaba Consultants I 
Kaba will support the Project implementation by providing conSUltants to support I 

···-lmpleme-ntafioii···and··fffiifilng;··-·-Customer agrees andlJnderstands-that-the-assigned-Kaba-----.--1
Consultant(s) will occasionally perform Services on the Project implementation from a Kaba I 
office. 

CaSA will have final approval of Kaba Project Manager selection and has the right to 

request a different Project Manager if Kaba is not meeting project requirements and 

expectations. 
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Role  Skill Nama Start Date 
Implementationrrraining 

Project Manager Elie Aslou 
Director of IT Technical environment Nasir Billoa 
Director of Technical Terminal/badge Steve Siovin 
Services requirements 
Director of Project Project Management Paul C. Giancola 
Implementation 
Services 

IN WITNESS WHEREOF, the parties have so agreed as of the date written above. 

Accepted by: 


City of San Antonio 

By: ____________________________ 

Print name: _________________________ 

ntle: _________________ 

Date: _______________ 

Ti 

---._--- --- ------------------------  ------- ------------------~----------------------------------------1-

By: ----++--~~--~~~~r_--VeSS,,-... /<' 6./1.. .-Iv-

1Iz-IIti 
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Time &: Labor Data Collection SO/lltion RFCSP 

I. INTRODUCfION 

The City of San Antonio (COSA or the "The Finance Department") seeks proposals for a Time 

& Labor Data Collection Solution (TLDeS). The objectives of the TLDCS are to automate the 

City's manual time and attendance entry. to include integration with SAP Cross Application 

Time Sheets (CATS), time collection hardware, software, implementation services, ongoing 

training and technical support from quallfied Respondents interested in providing the services as 

described in this Request for Competitive Sealed Proposal (RFCSP). The City will procure the 

necessary connectors/interfaces, software modules and their hardware components as an 

integrated solution from one Respondent Respondents of applications that fall within the Scope 

ofServices herein may submit their proposals. 


II. BACKGROUND 

The City is undertaking a Time Management Project to streamline and standardize the collection 
and processing of time and leave across the organization. A SAP-integrated time collection 
solution is a key element of the project, which also encompasses centralized time administrators 
and self time entry in SAP by salaried, exempt staff members. The solution will replace paper
based time sheets, overtime cards and. ideally, paper-based leave requests for the most part. 
Some departments currently utilize simple stand-alone clocks that output time cards, but de not 
integrate with SAP. The City expects that SAP-integrated Time and Labor Data Collection 
solution will collect the time and leave information for most of COSA's civilian hourly, non
exempt staff, which numbers approximately 6,340. In total, COSA has approximately 11,800 
full-time, part-time, temporary. and Fire and Police uniformed employees in 40 departments. 
Many departments have multiple work locations throughout the city - for example, the Library 
system has 25 branch libraries. 

Because ofthe complexity oftime management at COSA. the project is expected to be rolled out 
to individual departments or small groups of departments throughout FY 09 and FY 10. 
Implementation of a Time & Labor Data Collection Solution will be a vital part of COSA's 
overall Tune Management Project and can potentially accelerate or impede the project timeline. 

/\
I'

II 
Ii 

m. SCOPE OF SERVICES !\ 
II 
i I 

The City is requesting a props>§~lQr.. a Iimo_&Labor.DataCollectionSolutionthatincltKlesfuiie ! 
1 

collection liafdware; software, interface/connector, implementation services, ongoing training 
and technical support. COSA requires a "tum-key" solution that will be completely supported by 
~ Respondent. The selected Respondent will be required to be SAP-certified in Human 
Resources - Plant Data Collection - Time and Attendance and Employee Expenditures (HR
PDC) integration and to provide support for, including but not limited to, program patches, IIupgrades and database/development upgrades for their solution as they become available. We . I 
require that this certification be maintained with future release versions of SAP. The solution i 

should be an in-house solution rather than a hosted solution. 
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TiIII8 & Labor Data Collection Solution RFCSP 

A. 	 Business Need/Justification/Objectins 
Existing business processes are labor and paperMintensive and a more productive system is 
required in order to streamline the time entry and leave process, reduce errors and 
administrative effort, and increase operational efficiencies. The City has made a significant 
investment in its SAP system and would like to leverage and build upon this investment 
through the implementation of a front-end data collection system for time, attendance and 
leave. 

B. 	 Desired State 

The desired state of business would allow for: 

1. 	 Streamlined time management processes through elimination of manual and nonM 
electronic time sheets and paper leave request forms and the implementation of 
automated time collection devices. 

2. 	 Reduction of errors due to manual time entry. 
3. 	 Reduction of workload on current Time Administrator personnel and the redirection of 

excess capacity to other value-added activities. 
4. 	 Improve access to the display of leave balances and the leave collection and approval 

process. 
5. 	 Ability to detect and monitor trends. 
6. 	 Flexible and seamless interface with the City's SAP Cross Application Time Sheets· 

(CATS) Application. 
7. 	 Provision ofbilingual (English/Spanish) user device for employees. 

8. Adoption ofbest practices with respect to time collection. 

9 .. Quick and measurable return on the City's investment (Return on Investment - ROI). 


C. 	 Critical Success Factors 

1. 	 Rapid and Repeatable Implementation Methodology proven by previous 

implementations. 


2. 	 High end user satisfaction. 
3. 	 Measurable reduction ofTime Administrator personnel. 
4. 	 Measurable reduction in data entry errors. 
5. 	 Measurable Rot 

IV. MANDATORY REQUIREMENTS 

A. 	General Project Requirements: 

1. 	 The Respondent must have a proven track record of successful implementations of a 
time~ attendance and leave collection solution with SAP in enterprises comparable in size 
and complexity to the City, preferably within public sector organizations. 
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2. 	 The Respondent must provide consultation during all phases of the project. This shall 
include, but not be limited to, making specific hardware recommendations regarding 
minimal and preferred technical specifications and best practice recommendations for 
time, attendance and leave collection related processes. 

3. 	 The Respondent must supply technical specifications for installation of the software on 
COSA desktop PCs, mobile computers (e.g. laptop/tablet PClhybrid devices), and 
servers. 

4. The Respondent must provide technical specifications for network transport, including ... 
: 	

the TCPIlP ports and protocols used to support the software. The system must be 
compatible with COSA Information Technology Services Department's (ITSD's) 
security protocols, including firewall/proxy settings. The Respondent must coordinate all 
changes in network connectivity requirements, including ports and protocols, through 
ITSD's established change management process. 

5. 	 The Respondent must provide training to all staff before roll out, including non
production environment simulations during User Acceptance Testing. This training must 
be available both online and onsite at COSA. Further onsite training must occur during 
the month before and month after initial implementation and roll out of any key phases. 
The system manual shall be maintained for the period of the contract with each current 
system upgrade and shall be available in a compressed, searchable PDF format. Manuals 
will be provided on cd~rom in addition to online versions. 

6. 	 System must be shipped with complete system documentation, including "how to" guides 
for managers and employees, as well as database views and reference guides for system 
administrators. Respondent must offer a variety of training delivery options, such as live 
instructor classroom training, onsite training, train-the-trainer, internet-based courses, and 
self-paced tutorials. 

7. Respondent must provide evidence of phased project implementation methodology. 

8. 	 Respondent must provide tenured expertise with knowledge of configuring all hardware 
components for time entry, including integration to arid from SAP. .1 

9. 	 Respondent must pro~4~~~~~~_~gement_services-toaid-in-preparingand-plaDiiing 
for-thlnystem -iinpfementation to gain employee acceptance, manage costs, and ensure 
the smoothest possible deployment of the new systems and processes. 

10. Respondent must demonstrate experience integrating with SAP CATS. 

11. System must provide the ability to round up shift start times. 

12. Respondent must provide solution to first group of City Departments within 180 days of 
City Council approval. 

I 
j._.. 
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13. 	Respondent must include copy of SAP certificate in Human Resources - Plant Data 
Collection - Time and Attendance and Employee Expenditures (HR-PDC) integration 
with proposal. Please also include any other current SAP certification respondent may 
hold. 

B. 	 Functional Requirements: 

1. 	 System must interface with the SAP (CATS) to capture punch in and out times. 

2. 	 System must be capable oftracking edits historically. 

3. 	 System must be able to capture and accept a minimum of 150 payroll code types (e.g., 
regular time, pcrsonalleave. jury duty, sick, annual leave, etc.). 

4. 	 The system shall provide the user several help options including an online help system, 
web-based support, electronic documentation on a CDftROM. etc. 

5. 	 The navigation from screen to screen shall maintain context and the system shall include 
default values. drop-down menus and auto fill features. 

6. 	 System must provide the option to restrict entries for inactiveltenninated employees. 

C. 	 Technical Project Requirements: 

1. 	 The system shall offer complete integration to SAP CATS Time Sheet's various modules 
to provide concise data control and avoid data duplication. 

2. 	 The hardware and software solution proposed is required to collect time for and process 
large numbers employees with a high degree ofaccuracy. efficiently and quickly in order 
to minimize employee wait times a! !~~pr.9.PJ~§~d har.d.w.:atesolution. ..

0'" • __"._. ___ " __ • ~ •• 

3. 	 The system shall have web browser administration based functionality. 

4. 	 The system shall provide system administration help options, including an online help 
system. web-based support, electronic documentation on a CD-ROM, etc. 

5. 	 The system shall provide scalability and flexibility in order to accolIllllodate change. 

6. 	 The time and attendance collection hardware must be able to capture time for employees 
with dirt residue or other comparable substance on hands. 

7 
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7. The system must be able to offer different bardware options such as but not limited to: 

a. Biometric technology 
b. Voice communication technology 
c. Web teclmology 
e. Radio Frequency Identification (RFID) 
f. 	 Scanner/Scannon 

8. 	 The system shall be flexible to allow customization to meet both operational and 

regulatory needs. It shall allow for complete customization, including the ability to add 

customized fields and tables, modify forms, and customize the layout/view of data per 

each system user. There shall be no additional charge for such functionality changes. 


9. 	 System must have time, attendance, and scheduling data available on a single, user 

interface with a consistent look and feel. 


10. System must support multiple. data entry devices to record time, such as, but not limited 

to: 


a. 	 Electronic time clock 
b. Personal computer (PC) 
c. Telephone 
d. Cellular phone 
e. 	 Pocket PC 
f. 	 Radio Frequency Card 
g. Tokens 
h. Scanning. 

! 
i 

11. System must provide access profiles (roles) to define how a user can access the system 
and what the user can see and use: logon profiles, data access, and display profiles. 

i\12. System must provide the ability to restrict the use of time entry codes by employee based i: 
on access privileges. !i 

13. System must provide the ability to restrict 1f.1~._'f:l.!!e_~f lab.m:Je:v:els.byemployee-basedon
---access·privileges: ..-..-.. ....... --.-.----

; i 
I 
I 

14. System must allow for control of display or non-display of absence and attendance codes. . 

15. System must provide the ability to receive set-up tables and have the changes reflected 
immediately (real time) for time entry and processing. including tight integration with 
SAP Time module for work schedule changes. 

16. System must have ability to promote business rules from a test system to production and 
indicate when they should take effect. 
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17. System must include bi-directional interface tool to SAP CATS. 

18. The system shall allow employees to view their total hours worked for a given work 
week and the entries from a given workday at anyone group device regardless of device 
used to clock infout. 

V. PREFERRED REQUIREMENTS 

1. 	 The system should allow employees to view Leave Balances for up to at least ten (10)'. different types of leave accruals. 

2. 	 The system should allow employees to request leave during off-peak (low volume) times, 
not during high volume times such as shift start/end times. 

3. 	 System should have leave data available on a single, user interface with a consistent look 
and feel. 

4. 	 System should enforce the minimum number of leave hours that can be taken (e.g., sick 
. time is only allowed in 8 hour increments). 

S. 	 System should allow for additions, edits, or deletions of leave events in current or prior 
pay periods within specified parameters. 

6. 	 System should provide daily leave accrual balances in rea1~time via the data collection 
device, telephony or Web. 

7. 	 The system shoUld be able to make labor transfers at the time entry from other cost 
object, such as but not limited to: 

a. 	 Internal Orders 
b. 	 Cost Centers (other than home cost center) 
c. 	 WBS Elements 
d. 	 Work Orders 

Ii 
8. System should interface with the SAP (C.t\.ISt~d"_ac.cepLtime -cost transfers between . !cost-objects-:-- --". - -.. ---- .. 

I9. 	 System should have the ability to track the time and attendance and handle scheduling of Ii
i 

non-COSA staff such as temporary staffby delimiting record as a non-COSA. While this 
infonnation would not be interfaced with the City's HRlPayroll system, it is important 
that the City be able to report on this activity and, at times, place a value on it. 

10. System should provide user interface in multiple languages, specifically English and 
Spanish, on single device. 

9 



nme &: Labor Da/a Coll"clion SO/IIt1on RFCSP 

·11. System should provide the ability to round up lunch times. 

VI. SYSTEM SECURITY AND AlIDITING REQUIREMENTS 

1. 	 The system shall provide a detailed audi~ trail of every transaction, including who 
created, corrected, and conducted overrides on specific records. 

2. 	 The system shall have different security groups which individual users' logon IDs shall 
belong to, including but not limited to: Time Administrators; Time Coordinators; IT 
Staff7System Administrators; and Data Entry Clerks. These groups sh.a11 be assigned 
different levels of pennissions based on the nature of task,S. The System Administrators 
shall have unlimited security permissions and the ability to set or remove other groups or 
individual logon ro's permissions. Changes to group membership should also be limited 
to System Administrators. 

3. 	 The system shall include comprehensive security, including but not limited to: database 
security; file level security; and group security by staff type. The time, attendance and 

. leave solution will require two forms of identification when punching in and out. Fonns 
of identification will consist of employee ID, biometric or badge. The system shall 
require a logon ID and password for system users. The user may change their password 
or the System Administrator shall be able to reset a user's password. Encryption of all 
network traffic is required (including wireless). 

4. 	 System must restrict access to employee data through application security at various 
levels (e.g. Manager/Supervisor or Payroll Technician or Employee, etc.). 

5. 	 System must provide the ability to change security access when an employee is 
transferred from one entity to another and those changes must be effective immediately. 

6. 	 System must authenticate username and password with existing Active Directory. 
! 

7. 	 System must provide an audit trail that details and stores edits made to an employee's i 
time. attendance and schedule information. _______ - --- ' .--r 

. ~ ._--_.. _-...",.,... ...-"..-.---.--~-

I 

l 
II 

VII. 	 SYSTEM HARDWARE COMPATffiILITY REQUIREMENTS ,I 
I 

1. 	 The system shall provide a user~friendly interface for system navigation. 
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2. 	 The Respondent is required to use hardware platfonns which are supported by the City's 
Infonnation Technology Services Department. If a model of hardware is recommended 
which is not currently supported by ITSD, the Respondent must coordinate with ITSD to 
ensure that ITSD is able to support that platfonn before it will be approved through the 
change management process. 

VIII. CITY OF SAN ANTONIO NETWORK INFRASTRUCTURE LANDSCAPE," 

A. 	 The system shall operate within the current City of San Antonio network and server 
infrastructure. The system must function in an environment that includes: 

1. 	 Solaris 9 
2. 	 Windows Server 2003 Enterprise Edition 
3. 	 Microsoft Virtual Server and VMWare 
4. 	 Exchange Server 2000 
5. 	 Microsoft Active Directory 2003 
6. 	 Oracle 109 
7. 	 SQL Server 2000 Service Pack 4 
8. 	 SAP Rl3 4.7e EnterprisefECC 6 
9. 	 SAP Kemel6.40 
10. Business Infonnation Warehouse (BW 7.0) 
11. Microsoft Windows desktop Operating Systems 
12. Microsoft Office applications suite (Office 2000. xp. 2003) 
13. Microsoft Internet Explorer version 6lMicrosoft Internet Explorer version 7 
14. Citrix Application Delivery Infrastructure 
15. Business Objects Crystal XI. 

IX. SYSTEM TECHNICAL SUPPORT AND SERVICE 

A. 	 The system shall be maintained by the Respondent with version upgrades published as 
necessary without additional charge beyond an annual maintenance fee. Respondent must 

I 

provide an application release management strategy to include: update frequency; patch I 
I 

frequency; release end~of-life infonnation; and patch distri.m:rJi9Jtm~thodology... AU software··· I
changes-mustbe-co()minated witli-tlie CitY's InfOJ.1nation Technology Services Department. i 

I 

Also, all upgrades must adhere to the City's change and release management policies as I 

specified by ITSD. These version upgrades shall be perfonned seamlessly by the 
Respondent and not require intervention by the users or COSA ITSD staff. Planned system 
upgrades causing downtime are to be perfonned during non-business hours for COSA (after 
8:00 P.M. Central Standard Time Monday through Friday) and must finish before the start of 

the next business day (before 7:00 A.M. Central Standard Time Monday through Friday). 

Exceptions include: during the dates of Fiesta San Antonio, San Antonio Stock Show and 

Rodeo, or any other time specified by City of San Antonio Finance Department management 

to the Respondent. 

I 
,I 
f
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B. 	 The management of the Finance Department and ITSD are to be notified in writing, 
preferably by email, at least ten (10) business days in advance before system upgrades 
causing down time occur for routine upgrades performed after business hours. The Finance 
Department and ITSD are to be notified by voice AND in writing by email at least two (2) 
hours in advance of any emergency upgrades causing down time DURING business hours. 
Coordination between the Respondent and the ITSD Service Desk is mandatory for all 
upgrades causing downtime. 

,- C. The Respondent shall provide technical support 24-hours-a-day, year-round. This support 
shall be available online and over the phone at no additional cost beyond an annual 
maintenance amount specified for the duration of the contract. Should a disaster sufficient to 
require the Respondent to travel to COSA occur, the Disaster Recovery Plan shall include the 
Respondent traveling to San Antonio at no additional cost to COSA to repair the problem. 
Minor problems must be responded to within one (1) hour of being reported to the 
Respondent and resolved within eight (8) hours of being reported to the Respondent. Major 
problems must be responded to within one (1) hour of being reported to the Respondent and 
resolved within twelve (12) hours of being reported to the Respondent. Disasters of 
sufficient scope to cause the Disaster Recovery Plan to go into effect must be responded to 
within one (1) hour, and resolved within twenty-four (24) hours of being reported to the 
Respondent. The Disaster Recovery Plan and Technical Support Plan must be provided to 
COSA for review as part of a proposal by Respondent. The Respondent must supply the 
exact methodology and protocols used when trouble calls are initiated by COSA users, 
including escalation decision protocols. This documentation must include the scope of 
support provided by the Respondent, and the scope of support expected to be provided by 
ITSD. Exact Service Level Agreements will be negotiated after Respondent selection. 

D. 	The system shall provide data disaster recovery features. All data will be preserved at all 
times. In the event of a disaster, all data shall be recovered with no loss. 

X. INTELLECfUAL PROPERTY 

If selected, Respondent agrees to abide by the following regarding intellectual property rights: 

Respondent shall pay all royalties and licensing fees. Respondent shall hold the City harmless 
and indemnify the City from the payment of any royalties, damages, losses ~_eJ'J?fm$~,_ 

jnclucting-attomey!s-fees-for'suits;-claims-or-otherwise, growing out oTii1fringement or alleged 
infringement of copyrights, patents, materials and methods used in the project. It shall defend all 
suits for inftingement of any intellectual property rights. Further, if Respondent has reason to 
believe that the design, service, process or product specified is an infringement of an intellectual 
property right, it shall promptly give such information to the City. 

Upon receipt of notification that a third party claims that the program(s), hardware or both the 
program(s) and the hardware infringe upon any United States patent or copyright. Respondent 
will immediately: 
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Either: 

a. 	 obtain. at Respondent's sole expense, the necessary licensees) or rights that would allow 

the City to continue using the programs, hardware, or both the programs and hardware, as 

the case may be, or, 


b. 	 alter the programs, hardware, or both the programs and hardware so that the alleged 

infringement is eliminated, and 


c. 	 reimburse the City for any expenses incurred by the City to implement emergency 

backup measures if the City is prevented from using the programs, hardware, or both the 

programs and hardware while the dispute is pending. 


Respondent further agrees to: 

a. 	 assume the defense of any claim, suit, or proceeding brought against the City for 

infringement of any United States patent or copyright arising from the use andlor sale of 

the equipment or software under this Agreement, 


b. 	 assume the expense of such defense, including costs of investigations, reasonable 

attorneys' fees, expert witness fees, damages, and any other litigation-related expenses, 

and indemnify the City against any monetary damages andlor costs awarded in such suit; 


Provided that: 

• 	 Respondent is given sole and exclusive control of all negotiations relative to the 

settlement thereof. but that Respondent agrees to consult with the City Attorney of the 

City during such defense or negotiations and make good faith effort to avoid any position 

adverse to the interest ofthe City, 


• 	 That the Software or the equipment is used by the City in the form, state, or condition as 

delivered by Respondent or as modified without the pennission of Respondent, so long as 

such modification is not the source ofthe infringement claim, 


• 	 That the liability claimed shall not have arisen out of the City's negligent act or omission, 

and 


• 	 That the City promptly provide Respondent with written notice within f1fteen (15) days 

following the formal assertion of any claim with respect to which the City asserts that 

Respondent assumes responsibility under this section. 


XI. INTELLECTUAL PROPERTY INFRINGEMENT 

The successful vendor agrees to indemnifY and hold Client's affiliates, public officials, officers, 
directors, employees, attorneys, agents and clients hannless from and against any and all claims, 
costs, damages, losses, liabilities and expenses (including attorneys' fees and costs) arising out of 
or.in connection with a claim alleging that the services provided or material used in development 
of the website infringes the Intellectual Property rights of a third party, including but not limited 
to Patents, Copyrights, Trademarks, Service Mark and Trade Secrets. ,

.! 

XII. FUNDING OUT CLAUSE 

I
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In the event that through no action initiated by the City of San Antonio, the City's legislative 
body does not appropriate funds for the continuation of this Agreement for any fiscal year after 
the fU'St fiscal year and has no funds to do so from other sources, this Agreement may be 
tenninated. To effect this termination, the City of San Antonio shall, 30 days prior to the 
beginning of the fiscal year for which funds are not appropriated, send the successful vendor 
written notice stating that the City ofSan Antonio failed to appropriate funds. 

XIII. TERM OF CONTRACT 

The anticipated term of the proposed contract will begin upon award by San Antonio City 
Council and tenninate upon final acceptance. It is anticipated that all work will be completed 
within three years from the effective date. We expect all work will occur by phases as indicated 
in this RFSCP (Exhibit 1). 

The City desires to have the Time & Labor Data Collection Solution implemented with the first 
group ofCity Departments within 180 days after City Council approval. 

The City reserves the right to extend support and maintenance for three (3), one (1) year periods 
after completion of the project or at such time as the warranty expires. This support and 
maintenance shall include technical support, updates, patches, or revisions in the software. 

XIV. PRE-SUBMITTAL CONFERENCE 

A Pre-Submittal Conference will be held at the Riverview Towers, Finance Department, Lone 
Star Conference Room located at 111 Soledad, 5th Floor, San Antonio, Texas 78205, at 9:00 
a.m., Central Time, on March 26, 2008. Attendance at the Pre-Submittal Conference is 
optional, but strongly encouraged. 

This meeting place is accessible to disabled persons. The Riverview Towers are wheelchair 
accessible. The accessible entrance is located at 111 Soledad. Auxiliary aids and services are 
available upon request. Interpreters for the Deaf must be requested at least 48 hours prior to the 
meeting. For assistance, call (210) 207-7245 Voicemy. 

Any oral responses provided by City staff at the Pre-Submittal Conference shall be preliminary. 
- - A·written-sununary-of-the-Pre..Submittal-eonference-sha:l1-ctJr1taurofficiru responses. itany-:-A.nY

oml response given at thl' Pre·Submittal Conference that is not confumed in the written summary 
of the Pre·Submittal COIlference or by a subsequent addendwn shall not be official or binding on 
the City. Only written responses shall be official and all other fonns of communication with any 
officer, employee or agent of the City shall not be binding on the City. 

XV. PROPOSAL REQUIREMENTS 

Respondent's Proposal shall include the following items in the following sequence: . 
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A. 	 PROPOSED SOLUTION: The summary shall include a statement of the work to be 
accomplished, how Respondent proposes to accomplish and perform each specific service 
and unique problems perceived by Respondent and their solutions as described in RFCSP 
Attachment A. Technical Requirements are to be included in this summary. 

B. 	RESPONDENT QUESTIONNAIRE: Complete and submit RFCSP Attachment B, 
Respondent Questionnaire. 

C. 	 DISCRETIONARY CONTRACTS DISCLOSURe: Complete, sign and submit RFCSP 
Attachment C, Discretionary Contracts Disclosure Form. 

D. 	 LITIGATION DISCLOSURE: Complete and submit RFCSP Attachment D. Litigation 
Disclosure Fonn. IfRespondent is proposing as a team or joint venture, then all persons or 
entities who will be parties to the contract (if awarded) shall complete and return this form 
with the proposal. 

E. 	 SMALL BUSIN'ESS ECONOMIC DEVELOPMENT ADVOCACY PROGRAM FORM: 
Complete a narrative statement, sign and submit RFCSP Attachment E. 

F. 	 PRICING SCHEDULE: Complete and submit RFCSP Attachment P, Pricing Schedule 
Form. 

G. 	 PROOF OF INSURABILITY: Submit a letter from insurance provider stating provider's 
commitment to insure the Respondent for the types of coverages and at the levels specified in 
this RFCSP ifawarded a contract in response to this RFCSP. Respondent shall also submit a 
copy oftheir current insurance certificate. 

1. 	 SIGNAWRE PAGE: Respondent must complete, sign and submit the Signature Page found 
in RFCSP Attaclunent I. The Signature Page must be signed by a person, or persons, 
authorized to bind the entity, or entities, submitting the proposal. 

J. 	 SAP CERTIFICATES: Submit a copy of your certification in Human Resources - Plant 
Data Collection - Time and Attendance and Employee Expenditures (HR-PDC) integration. 
Please also include any other current SAP certification respondent may hold. 

K. 	 PROPOSAL CHECKLIST: Com.plet~ and submit the J~rQp-osal_Che.ck1ist-found-in-RFCSP
Attachment J. 

Respondent is expected to examine this RFCSP carefully, understand the terms and conditions 
for providing the services listed herein and respond completely. FAILURE TO COMPLETE 
AND PROVIDE ANY OF THESE PROPOSAL REQUIREMENTS MAY RESULT IN THE 
RESPONDENrS PROPOSAL BEING DEEMED NON-RESPONSIVE AND THEREFORE 
DISQUALIFIED FROM CONSIDERATION. 
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XVI. ADDENDUMS TO RFCSP 


Addendums regarding tlris RFCSP will be posted on the City's website at 
http://www.sanantonio.gov.Itis Respondent's responsibility to review tlrls site and ascertain 
whether any addendums have been made prior to submission of a proposal. A Respondent who 
does not have access to the Internet must notify City in accordance with Section XV, Restrictions 
on Communication, that Respondent wishes to receive copies of addendums to this RFCSP by 
mail. 

No oral statement of any person shall modify or otherwise change or affect the terms, conditions 
or specifications stated in the RFCSP, and changes to the RFCSP - if any - shall be made by 
addendum only. 

The only avenue for making changes to this RFCSP is a published Addendum. Addendums are 
posted to the City's website and to http://www.demandstar.com/. If there is a conflict between 
anything contained on the website, demandstar, and the signed and issued Addendum; the 
Addendum will control. 

XVII. SUBMISSION OF PROPOSALS 

A. 	Respondent shall submit one (1) Qriginal, signed in ink and ten (10) of the Proposal, in a 
sealed package, clearly marked on the front of the package Time & Labor Data Collection 
Solution RFCSP. All Proposals must be received in the City Clerk's office no later than 
11:00 a.m., Central Time, on April 18, 2008 at the address below. Proposals 
submitted prior to the above time and date may be modified provided such modifications are 
sealed and received by the City Clerk's Office prior to the time and date set for submission of 
proposals. Any Proposal or modification received after tlrls time shall not be considered. 

Mailing Address: 
City Clerk's Office, Attn: Finance_Department 
P.O. Box 839966 

San Antonio, Texas 78283-3966 


Physical Address: 
City Clerk's Office, Attn: Finance Department ___ .__ _

----toO-IVlilimry Plaza ~---~..-- 

2nd Floor, City Hall 
San Antonio, Texas 78205 

Proposals sent by facsimile or email will not be accepted. 

B. 	 Proposal Fonnat; Each proposal shall be typewritten and submitted on 8 Yl" x 11" wlrite 
paper inside a tlu'ee ring binder. The use of recycled paper is encouraged. Ullllccessarily 
elaborate brochures, artwork. bindings, visual aides, expensive paper or other materials 
beyond that sufficient to present a complete and effective submission are not required. Font 
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size shall be no less than 12-point type. All pages shall be numbered and printed one-sided 
Margins shall be no less than 1" around the perimeter of. each page. Each proposal must 
include the sections and attachments in the sequence listed in the RCSP Section XV, 
Proposal Requirements, and each section and attachment must be indexed and divided by 
tabs and indexed in a Table of Contents page. Failure to meet the above conditions may 
result in disqualification of the proposal. 

C. 	 Respondents who submit proposals to this RFSCP shall correctly reveal, disclose, and state 
the true and correct name of the individual, proprietorship, corporation, and lor partnership 
(clearly identifying the responsible general partner and all other partners who would be 
associated with the contract, if any). No nicknames, abbreviations (unless part of the legal 
title), shortened or short-hand, or local "handles" will be accepted in lieu of the full, true and 
correct legal name of the entity. These names shall comport exactly with the corporate and 
franchise records of the Texas Secretary of State and Texas Comptroller of Public Accounts. 
Individuals and proprietorships, ifoperating under other than an iI;J.dividual name, shall match 
with exact Assumed Name filings. Corporate Respondents and limited liability company 
Respondents shall include the l1~digit Comptroller's Taxpayer Number in their proposal's 
Respondent Questionnaire. 

If an entity is found to have incorrectly or incompletely stated its name or failed to fully 
reveal its identity on their proposal's Respondent Questionnaire, the Director of Finance sliall 
have the discretion, at any point in the contracting process, to suspend consideration of the 
proposal. 

D. 	 All provisions in Respondent's proposal, including any estimated or projected costs, shall 
remain valid for one hundred twenty (120) days following the deadline date for submissions 
or, ifa proposal is accepted. tl:!loughout the entire term of the contract. 

E. 	 All proposals become the property of the City upon receipt and will not be returned. Any 
infonnation deemed to be confidential by Respondent should be clearly noted on the page(s) 
where confidential information is contained; however, the City cannot guarantee that it will 
not be compelled to disclose all or part of any public record under the Texas Public 
Information Act, since information deemed to be confidential by Respondent may not be 
considered confidential under Texas law, or pursuant to a Court order. 

F. 	 Any cost or expense incurred by the Respondent that is associated with the preparation of the 
-- --Pr(Jplfsal;-tne Pre.:Suomiffiil conference, ififuy. or dUring any phase or-the selectIon process," 

shall be borne solely by Respondent. 

G. 	 The Request for Competitive Sealed Proposal shall be opened publicly. The names of the 
offerors will be read aloud. The contents shalll?e kept confidential until award. 

XVDI. RESTRICTIONS ON COMMUNICATION 

A. 	Respondents are prohibited from communicating with elected City officials and their staff 
regarding the RFSCP or Proposals from the time the RFSCP has been released until the 
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contract is posted as a City Council agenda item. Respondents are prohibited from 
communicating with City employees from the time the RFSCP has been released until the 
contract is awarded. These restrictions extend to "thank you" letters) phone calls, emails and 
any contact that results in the direct or indirect discussion of the RFSCP andlor Proposal 
submitted by Respondents. Violation of this provision by Respondent and/or their agent may 
lead to disqualification of Respondent's proposal from consideration. Exceptions to the 
restrictions on communication with City employees include: 

1. 	 Respondents may ask verbal questions conceming this RFSCP at the Pre-Submittal 
Conference. 

2. 	 Respondents may submit written questions concerning this RFSCP to the Staff Contact 
Person listed in the address below until 4:30 p.m., Central Time, on March 31, 2008. 
Questions received after the stated deadline will not be answered. It is suggested that all 
questions be sent by certified mail, return receipt requested, to: 

Debra Reyes, Contract Coordinator 
City ofSan Antonio, Purchasing and Contract Services 
P.O. Box 839966 

San Antonio) TX 78283-3966 


However, electronic submissions by facsimile at (210) 207-4029 or e-mail will also be 
accepted at debra.reyes@Sanantonio.gov. 

3. 	 Respondents and/or their agents are encouraged to contact the Small Business Outreach 
Office of the Economic Development Department for assistance or clarification with 
issues specifically related to the City's Small Business Economic Development 
Advocacy Program policy andlor completion of the Good Faith Effort Plan fonn. The 
point of contact is Ms. Anita Uribe Martin. Ms. Martin may be reached by telephone at 
(210) 207~3900 or bye-mail at anitamartin@sanantonio.gov. Respondents andlor their 
agents may contact Ms. Martin at any time prior to the due date for submission of 
proposals. Contacting her or her office regarding this RFSCP after the proposal due date 
is not pennitted. 

4. 	 Respondents may provide responses to questions asked of them by the Staff Contact 
Person after responses are received and opened. During interviews, if any, verbal 

. -u- uesti-o-n-s-tftiu-ex:planations wil1-oe pennittea.-.--------------------- ... ', , ,q,-.-------.,q

B. 	 City reserves the right to contact any Respondent to negotiate if such is deemed desirable by 
City. 

C. 	 City Code Article VII, Section 2-309 provides that any person acting as a legal signatory for 
a proposed contractual relationship that applies for a "high profile" discretionary contract, as 
defined by the City of San Antonio Contracting Policy and Process Manual, may not make a 
political contribution to any councihnember or candidate at any time from the time the 
person submits the response to the Request for Proposal (RFSCP) or Request for 
Qualifications (RFQ) until 30 calendar days following the contract award. Any legal 
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signatory for a proposed high-risk contract must be identified within the response to this 
RFSCP or RFQ. if the identity of the signatory will be different from the individual 
submitting the response. 

If the legal signatory entering into the contract has made such a contribution, the City may 
not award the contract to that contributor or to that contributor's business entity. Any 
contract awarded in violation of this provision shall be voidable at the discretion of the City 
Council. 

The City has identified this solicitation as "high profile." 

XIX. EVALUATION CRITERIA 

The City will conduct a comprehensive, fair and impartial evaluation of all Proposals received in 
response to this RFSCP. The City may appoint a selection committee to perfonn the evaluation. 
Each Proposal will be analyzed to determine overall responsiveness and qualifications under the 
RFSCP. Criteria to be evaluated may include the items listed below. The selection committee 
may select all. some or none of the Respondents for interviews. If the City elects to conduct 
interviews, Respondents may be interviewed and re-scored based upon this same criteria, or 
other criteria to be determined by the selection committee. The City may also request additional 
information from Respondents at any time prior to final approval of a selected Respondent. The 
City reserves the right to select one, or more, or none of the Respondents to provide services. 
Final approval of a selected Respondent is subject to the action of the City of San Antonio City 
Council. 

The Evaluation Criteria are: 

A. Executive Summary and Proposed Solution (Attachment A) (40%) 

B. Respondent's History, Experience and Past Perfonnance (Attachment B) (30%). 

C. Pricing (Attachment F) (10%). 

D. Small Business Economic Development Advocacy Program (SBEDA) (20%): 

The Respondents' demonstrated commitment to Small Business Economic Development 
Advocacy must provide in a narrative statement based on the following evaluation criteria, 
in lieu of a Good Faith Effort Plan, describing the commitment to achieve the City's small 
business goals. Evaluation of the Respondent's narrative statement will be worth a total of 
twenty (20) percentage points, based on the criteria. 
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xx. PRESENTATIONS, INTERVIEWS AND SOFTWARE DEMONSTRATIONS 

Subsequent to the City's preliminary review and evaluation of the submitted Proposals, the City 

may, but is not required to, invite one or more Respondents to make presentations and be 

interviewed by the City. For those Respondents who are invited, attendance will be mandatory. 

Therefore, Respondents are encouraged. to "save the date" for the presentations, interviews, and 

software demonstrations which are anticipated to be held tentatively the week of May 12, 2008. 

Respondents who are selected. to participate in the presentation and interview process will be 

infonned regarding the location, date, and time. 


XXI. AWARD OF CONTRACT AND RESERVATION OF RIGHTS 

A. 	 City reserves the right to award one, more than one or no contract(8) in response to this 

RFSCP. 


B. 	 The Contract, ifawarded, will be awarded to the Respondent(s) whose Proposal(s) is deemed 

most advantageous to City, as detennined by the selection committee, upon approval of the 

City Council. 


C. 	 City may accept any Proposal in whole or in part. If subsequent negotiations are conducted, 

they shall not constitute a rejection or alternate RFSCP on the part of City. However, final 

selection ofa Respondent is subject to City Council approval. 


D. 	City reserves the right to accept one or more proposals or reject any or all proposals received 
in response to this RFSCP, and to waive informalities and irregularities in the proposals 
receiVed. City also reserves the right to tenninate this RFSCP, and reissue a subsequent 
solicitation, and/or remedy technical errors in the RFSCP process. 

E. 	 City will require the selected Respondent(s) to execute a contract with the CityJ prior to City 
Council award. No work shall commence until City signs the contract document(s) and 
Respondent(s) provides the necessary evidence of insurance as required in this RFSCP and 
the Contract. Contract documents are not binding on City until approved by the City 
Attorney. In the event the parties cannot negotiate and execute a contract within the time 
specified. City reserves the right to tenninate negotiations with the selected Respondent and 
commence negotiations wi!h another Respondent. __________.. _____________________.... _________ .._« .. _ ... 

E. 	 This RFSCP does not commit City to enter into a Contract, award any services related to this 
RFSCP, nor does it obligate City to pay any costs incurred in preparation or submission of a 
proposal or in anticipation of a contract. 

F. 	 If selected, Respondent will be required to comply with the Insurance and Indemnification 
Requirements established herein. 
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G. 	 The successful Respondent must be able to formally invoice the City for services "rendered, 
incorporating the SAP~generated contract and purchase order numbers that shall be provided 
by the City. 

H. 	Conflicts of Interest Respondent acknowledges that it is informed that the Charter of the 
City of San Antonio and its Ethics Code prohibit a City officer or employee, as those tenns 
are defined in the Ethics Code, from having a financial interest in any contract with City or 
any City agency such as City-owned utilities. An officer or employee has a "prohibited 
financial interest" in a contract with City or in the sale to City of land materials, supplies or 
service, if any of the following individual(s) or entities is a party to the contraot or sale: the 
City officer or employee; his parent, child or spouse; a business entity in whioh he or his 
parent, child or spouse owns ten (10) percent or more of the voting stock or shares of the 
business entity, or ten (10) percent or more ofthe fair market value of the business entity; or 
a business entity in which any individual or entity above listed is a subcontractor on a City 
contract, a partner or aparent or subsidiary business entity. 

Respondent is required to warrant and certifY that it, its officers, employees and agents are 
neither officials nor employees of the City, as defined in Section 2-42 of the City's Ethics 
Code. (Discretionary Contracts Disclosure - RFSCP Attachment·C) 

1. 	 Independent Contractor. Respondent agrees and understands that, if selected, it and all 
persons designated by it to provide services in connection with a contract, is (are) and shall 
be deemed to be an independent contractor(s), responsible for its (their) respective· acts or 
omissions, and that City shall in no way be responsible for Respondent's actions, and that 
none of the parties hereto will have authority to bind the others or to hold out to third parties, 
that it has such authority. 

J. 	 Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that 
persons, or their agents, who seek to contract for the sale or purchase of property, goods, or 
services with the City, shall file a completed conflict of interest questionnaire with the City 
Clerk not later than the 7th business day after the date the person: (1) begins contract 
discussions or negotiations with the City; or (2) submits to the City an application, response 
to a request for proposals or bids, correspondence, or another writing related to a potential 
agreement with the City. The conflict of interest questionnaire form is available from the 
Texas Ethics Commission at www.ethics.state.tx.us. Completed conflict of interest 
questionnaires may be mailed or delivered by hand to the Office of the City Clerk, ifmailing 

--"" 	 a completedooiffiicror-mtereSt questionnaire, mail-to Office -ofth:e'-City-Clerk,-'P;O:""Box 
839966, San Antonio. TX 78283 w 3966. If delivering a completed conflict of interest 
questionnaire. deliver to: Office of the City Clerk, City Hall, 2nd floor, 100 Military Plaza, 
San Antonio, TX 78205. Respondent should consult its own legal advisor with questions 
regarding the statute or form. 

XXII. PERFORMANCE BOND 
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If selected, Respondent will be required to provide a perfonnance bond made payable to 
the City. executed by a corporate surety acceptable to City who is licensed pursuant to the 
Texas Insurance Code and listed on the United States Department of the Treasury's Listing 
of Approved Sureties (Dept Circular 570) in the full amount of the contract price as 
estimated by projection of the City. Said bond must be in a fonn acceptable to City. Said 
bond shall further provide that the surety shall ingemnify the Obligee for all damages or 
losses resulting from the Principal's default. Said bond shall further guarantee the 
Prin,cipal's perfonnance ofall tenns and obligations under the contract awarded. Said bond 
must have attached thereto a Power of Attorney as evidence of the authority of the person 
executing the bond to bind the surety. The bond must clearly and prominently display on 
the bond or on an attachment to the bond: (1) the name, mailing address, physical address, 
and telephone number. including the area code, of the surety company to which any notice 
of claim should be sent; or (2) the tollNfree telephone number maintained by the Texas 
Department of Insurance under Article 1.35D. Insurance Code, and a statement that the 
address ofthe surety company to which any notice ofclaim should be sent may be obtained 
from the Texas Department ofInsurance by calling the toll~free telephone number. 

The bond must be executed and delivered to City prior to commencement of work under 
the contract awarded pursuant to this RFCSP. 

~. SCBEDULEOFEVENTS 

Following is a list ofprojected dates/times with respect to this RFSCP: 

RFSCP Issue Date March 14, 2008 
Pre· Submittal Conference March 25, 2008, 1 :30 p.m. 
Final Questions Accepted March 31, 2008, 4:30 p.m. 
Proposals Due April 18, 2008,11:00 a.m. 
Presentations, Interviews, and Software Tentative Date: Week of May 12, 2008 
Demonstrations 

22 




--------

TIm, & Labor Data Col/eeticm Solutton RFCSP 

RFCSP EXHIBIT 1 

TIME, ATTENDANCE AND LEAVE DATA COLLECTION SOLUTION 

PROPOSED ROLL-OUT SCHEDULE 

I 

(NOTE: TIMEFRAMES AND GROUPINGS MAY CHANGE) 

Grouping Departments Estimated No. Estimated 
of Employees Timeframe 

Group 1 -Aviation 375 July 1, 2008 
- Solid Waste 490 December 31, 2008 
- Animal Care 100 

965 
Group 2 ft Public Works 700 January 1.2009....:. 

- Capital Improvements March 31,2009 
Management Services 100 

800 
Group 3 - Housing & Neighborhood 155 April 1. 2009 

Services June 30, 2009 
- Downtown Operations 70 
-SACVB 115 
- 3111Customer Service 50 
- Council Support 12 

405 
Group 4 ~ Parks & Recreation 820 Julyl. 2009

- Development Services 230 September 30,2009 
1050 

Group 5 - Community Initiatives 355 October 1.2009
- Convention Facilities 300 December 31, 2009 
- Purchasing & Contract 
Services 

- Fleet Maintenance 400 
1055 

.~.---

- Group 6- -
- Municipal Court 175 January 1,2010
- Library ~ March 31,2010 

675 
Group 7 ~ Health 550 Apri11,2010

June 30, 2010 
Group 8 - FireJEMS (Civilian) 132 July 1, 2010

September 30,2010 
Group 9 - Police (Civilian) 555 October 1,2010

December 31,2010 

-
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RFCSP ATTACHMENT A 


PROPOSED SOLUTION 


-_._---_._---------_._--_.__._------ ......._........ -_._...--------- _...__ ._- ._--_._
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PROPOSED SOLUTION 

1. 	 Describe in detail how the proposed Time & Labor Data Collection Solution will address the: 

a. 	 General Project Requirements identified in Section II.I. 

b. 	 Functional Requirements identified in Section 1l.2. 

o. 	 Technical Project Requirements identified in Seotion 1l.3. 

d. 	 Preferred Requirements identified in Section m. 

e. 	 System Security and Auditing Requirements identified in Section IV. 

f. 	 System Hardware and Network Compatibility Requirements in Sections V and VI. 

g. 	 System Technical Support and Service Requirements in Section VII. 

2. 	 Describe any future enhancements that would benefit the City if the software and hardware solution was 
selected. 

3. 	 Provide a Microsoft Project Work Plan for implementation of the Time & 4bor Data Collection 
Solution being proposed indicating timelines, resources requirements, milestones, and deliverables for a 
typical implementation. 

4. 	 Provide any additional information Respondent feels would be beneficial to the City in making a 
decision on the selection of the Time & Labor Data Collection Solution. 
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RFCSP ATTACHMENT B 

RESPONDENT QUESTIONNAIRE 
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RESPONDENT QUESTIONNAIRE 

PART A· GENERAL INFORMATION 

1. 	 Respondent Information: Provide the following information regarding the Respondent 
(NOTE: Co-Respondents are two or more entities proposing as a team or joint venture with each signing the contract, if awarded. Sub
contractors are Ml Co-Respondents and should not be identified here. If this proposal Includes Co-Respondents, provide the required 
information in this Item #1 for each Co-Respondent by copying and inserting an additional bJock(s) before Item #2.) 

Respondent Nwne: ____________________________ 

(NOTE: Give exact legal name as it will appear on the contract, ifawarded.) 


Principal Address:._______________________ 


City: 	 State: Zip Code:______ 

Telephone No.____________ Fax No: _____________ 

Social Security Number or Federal Employer Identification Number: _______ 

Texas Comptroller's Taxpayer Number, ifapplicable: _-::::::-__-,-________ 
(NOTE: This ll-digit number is sometimes referred to as the Comptroller's TIN or TID.) 

Business Structure: Check the box that indicates the business structure of the Respondent. 
o Individual or Sole Proprietorship Ifchecked, list Assumed Name, ifany: _________ 
o Partnershipo Corporation Ifchecked, check one: 0 For-Profit 0 Nonprofit 

Also, check one: 0 Domestic 0 Foreign
o Other Ifchecked, list business structure: ___________ 

2. 	 Contact Information: List the one person who the City may contact concerning your proposal or 
setting dates for meetings. 

Nwnc:________________________________________________ 

Address: ____________________________ 

City:___________State;,_______-'Zip Code:____ 

Telephone No._________~__ Fax No: ____________ 

Em.ail: 
====::===========================================-,-"-,,,.,.~,.------ -------, 
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3. 	 Does Respondent anticipate any mergers, transfer of organization ownership, manag!3ment 
reorganization, or departure of key personnel within the next twelve (12) months? 

YesD 	 NoD 

4. 	 Is Respondent authorized and/or licensed to do business in Texas? 

YesD NoD If "Yes", list authorizationsllicenses. 

5. 	 Where is the Respondent's corporate headquarters located? ___________ 

6. 	 Local Operation: Does the Respondent have an office located in San Antonio, Texas? 

Yes 0 NoD If'~Yes", respond to a and b below: 

a. 	 How long has the Respondent conducted business from its San Antonio office? 

Ye~s Months_____ 

b. 	 State the number of full-time employees at the San Antonio office. ____ 

7. 	 County Operation: If the Respondent does not have a San Antonio office, does the Respondent have 
an office located in Bex~ County, Texas? 

YesD 	 NoD If"Yes", respond to a and b below: 

a. 	 How long has the Respondent conducted business from its Bex~ County office? 

Years ___ Months.___ 

b. 	 State the number of full-time employees at the Bexar County office. _____ 

8. 	 Debarment/Suspension Information: Has the Respondent or any of its principals been debaned or 
_ suspended :fro~_~P..tr.~c.~!lg_~~ anyJ2ubli~~!l~.o/?, 

Yes 0 No 0 If "Yes", identifY the public entity and the name and current phone number of 
a representative of the public entity famili~ with the debarment or suspension, and state the reason for 
or circumstances surrounding the debarment or suspension, including but not limited to the period of 
time for such debarment or suspension. 

9. 	 Surety Information: Has the Respondent ever had a bond or surety canceled or forfeited? 

YesO 	 NoD If "Yes", state the name of the bonding company, date, amount of bond and 
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reason for such cancellation or forfeiture. 
·1 

10. Bankruptcy Information: Has the Respondent ever been declared bankrupt or filed for protection 
from creditors under state or federal proceedings? 

YesD NoD If "Yes", state the date, court, jurisdiction, cause number, amount of liabilities 
and amount of assets. 

11. Provide any other names under which Respondent has operated within the last 10 years. 

- _._._----_._-
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PART B - REFERENCES - Provide three (3) references, preferably from other medium or large 
municipalities, for which Respondent has provided similar services within the past five years. 

Reference No.1: 
FirmiCompanyName:,______________________ 


Contact Name: ________________Title: ____________ 

AdWress: _______________________________________________ 


City:,_________State:_______--'Zip Code:,______ 


Telephone No. _______________Fax No: ______________ 


Emml: _____________________________________________ 


Date and Type ofService(s) Provided: _______________________ 


Reference No.2: 
Firm/Company Name:___________________________ 

Contact Name: __________________ Title: ___________ 

Address: _________________________ 

City:______________,State:__________,Zip Code:______ 

Telephone No. _______________.....;Fax No: ____________ 

Email: ____________________________________ 

Date and Type ofService(s) Provided: _________________________ 

Reference No.3: 
Finn/Company Name:____________~__________ 

Contact Name: ______________ Title: __________ 
-- ----------------------- ~,".'~' "' ....•._-_ ....__._.. _-------~-.--~-"'-Address: _______---_______________ 

City:,_________State:,______----'Zip Code:,______ 

Telephone No. _________~__Fax No: ____________ 

Emml: _______________________________________ 

Date and Type ofService(s) Provided: ____________________ 
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PART C - EXPERIENCE, BACKGROUND, QUALIFICATIONS - Prepare and submit narrative 
responses to address the following items. If Respondent is proposing as a team or joint venture, provide the 
same information for each member of the team or joint venture. 

1. 	 How long has Respondent been involved in automated time systems development? 

2. 	 How many automated time systems of the size indicated in this RFCSP. or larger has the Respondent 
developed and are operational? 

3. 	 Please list up to three automated time systems that you have operational, with contact name, address and 
contact phone number. 

(1) NamelName ofAgency/Company: _________________ 


Address: _____~____________________ 


TelephonelFAX: __________________________ 


Emrul: _________________________________________ 


(2) NameIName ofAgency/Company: __________________ 


Address: _____________________________ 


TelephonelFAX: _________________________ 


Emml: __________________________________________ 


(3) NamelName ofAgency/Company: _________________ 


Address: ____________________________ 


TelephonelFAX: _________________________ 

4. 	 REFERENCES AND OUALIFICATIONS: 

A. 	 Background of Respondent and support personnel, including professional qualifications and length 
of time working in Respondent's capacity. Include resumes of key personnel for services that 
Respondent proposes to perform. 

B. 	 Relevant experience ofRespondent as it relates to the scope of services contemplated by the RFCSP. 

C. 	 Specific experience with public entity clients, especially large municipalities. If Respondent has 
provided services for the City in the past, identify the name of the project and the department for 
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which Respondent provided those services. If Respondent is proposing as a team or joint venture, 
provide the same information for each member ofthe team or joint venture. 

D. 	 Other resources, including total number of employees, number and location of offices, and number 
and types ofequipment available to support this project 

E. 	 Respondent shall provide three (3) references, preferably from municipalities, for whom Respondent 
has provided services. Include current phone number for each reference. 

F. 	 IfRespondent has had experience in working as a member of a joint venture or team, describe that 
experience, including the type of project for which the joint venture or team was fonned. 
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RFCSP ATTACHMENT C 


DISCRETIONARY CONTRACTS DISCLOSURE FORM 
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City of San Antonio 

Discretionary Contracts Disclosure 


For use ofthis form, se9 Section 2-59 through 2-61 of the City Code (Ethics Code) 
Attach additIonal sheets If spaGs provIded is not sufflc/ent. 

DNo partner, parent or subsidiary; or 

List partner, parent or subsidiary of each party to the contract and Identify the corresponding 
party: 

DNo subcontractor(s); or 

Ust sUbcontractors: 

DNo lobbyist or public relations firm employed; or 

List lobbyists or public relations firms: 

3 A business entity means a sale proprietorship. partnership, firm, corporation, holding company, joint-stock company, receivership, 
trust, unincorporated association, or any other entity recognized by law. A sole proprietor should list the name of the Individual and 
the dible, if any. 
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By Whom Made: To Whom Made: Amount: 

DParty not aware of facts which would raise a "confllcts·of.lnterest" Issue under Section 2-43 of 
the City Code; or 

Party aware of the following facts: 

This form is required to be supplemented in the event there is any change in the information 
before the discretionary contract is the subject of council action, and no Ialer than five (5) 
business days after any change about which information is required to be filed, whichever 
occurs first. 

Signature: Title: Date: 

Company or D/B/A: 
---------------1---------------1-------------------------------+------------------

4 For purposes of thIs rule, facts are "reasonably understood" to "raise a question" about the appropriateness of official action if a disinterested 
person would conclude that the faets, if true, require recusel or require careful consideration of whether or not recusal Is required. 
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RFCSP ATTACHMENT D 


LITIGATION DISCLOSURE FORM 
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LITIGATION DISCLOSURE 

Respond to each of the questions below by checking the appropriate box. Failure to fully and 
truthful1y disclose the information required by this Litigation Disclosure form may result in the 
disqualification of your proposal from consideration or termination oftbe contract, once awarded. 

1. 	 Have you or any member of your Firm or Team to be assigned to this engagement ever been indicted or 
convicted ofa felony or misdemeanor greater than a Class C in the last five (5) years? 

Yes 0 NoD 

2. 	 Have you or any member of your Firm or Team to be assigned to this engagement been terminated (for 
cause or otherwise) from any work being performed for the City of San Antonio or any other Federal, State 
or Local Government, or Private Entity? 

Yes 0 NoD 

3. 	 Have you or any member of your Firm or Team to be assigned to this engagement been involved in any 
claim or litigation with the City of San Antonio or any other Federal, State or Local Government, or Private 
Entity during the last ten (10) years? 

Yes 0 NoD 

If you have BDswered "Yes" to any of the above questions, please indicate the name(s) of the 
person(s), the nature, and the status and/or outcome of the information, indictment, conviction, 
termination, claim or litigation, as applicable. Any such information should be provided on a separate 
page, attached to this form and submitted with your proposal. 
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RFesp ATTACHMENT E 

SMALL BUSrnESS ECONONUCDEVELOPMENTADVOCACYPROGRAM 
POLICY AND DEFINITIONS 

38 




Time &: Labor Data Colleotion Solution RFC8P 

SMALL BUSINESS PROGRAM 

Small Business Economic Development 

Advocacy (SBEDA) 


Alternative Procurement Delivery Methods (APDM) 

Criteria 


The current SBEDA policy provides for evaluation criteria to include: Design/Build; Competitive Sealed 
Proposal; and, Construction Manager at Risk. The SBEDA evaluation criteria is designed to promote the 
utilization of Small, Minority, Women and African-American-Owned businesses by prime contractors 
bidding City projects. 

The SBEDA scoring includes 20% (20 points on a 100 point scale) for consideration of local status, small 
business status, small business outreach and perfonnance in achieving SBEDA goals. This amendment 
incorporates criteria to evaluate a respondent's local economic impact and replaces the local business 
enterprise evaluation points. In addition, the amendment establishes evaluation criteria for a respondent's 
Emerging.Diversity initiative. Emerging-Diversity is a business teaming program to provide opportunities 
for local Small, Minority, Women and African-American-Owned Businesses. Respondents will be required 
to identifY teaming opportunities for small businesses within the construction project. 

The Respondents' demonstrated commitment to Small Business Economic Development Advocacy 
Dlust provide in a narrative statement based on the following evaluation criteria, in lieu of a Good 
Faith Effort Plan, describing the commitment to achieve the City's small business goals. Evaluation of 
the Respondent's narrative statement will be worth a total of twenty (20) percentage points, based on 
the criteria. 

ECONOMIC IMPACT (Up to S·Points) 
• 	 Local resources, to include, local suppliers, equipment providers, subcontractors 
• 	 Finnst principal office and the home office location ofkey staff on this project 
• 	 Headquartered or has local branch office in San Antonio 
• 	 IdentifY local (presently living in or relocating to San Antonio) versus non-local staffing of 

your team, and the percent oftheir work expected to be done locally 

SBEDA EXPERIENCE (UD to 5N Points) 
Up to five percentage (5%) points based on Respondent's previous experience in implementing a 
similar small business program in project(s) for the last 3-5 years (Public and/or Private) as 
follows: . 
• 	 Respondent has implemented a small business type program and attained the contracting 

goals specified by the client 
• 	 Respondent has implemented a successful small business program in a private sector project 
• 	 Respondent has a policy supporting the use of small, minority and women-owned businesses 

in their own contracting program 
• 	 Respondent has demonstrated experience in using small businesses in all contracting 

opportunities 
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• 	 Respondent's small business program has received recognition andlor award 

SBEDA UTILIZATION (Up to 5-Points) 
Up to five points percentage (5%) points will be awarded for the extent of Minority, Women, 

and African-American Owned Business utilization opportunities already identified by 
Respondent in connection with this Project and whether Respondent has been prou 8ctive in 
assembling a Pre-Construction Project Team with Minority, Women-Owned and African
American businesses at levels corresponding to the City's Professional Services Contract 
Category goals identified in Attachment A of Ordinance 2007M04-12-0396. Respondents will be 
awarded 1 point for each ofthe following goals attained. 

• 	 Minority Business Enterprise (MBE) 31 % 
• 	 Women Business Enterprise (WBE) 10% 
• 	 African-American Business Enterprise (AABE) 2.2% 
• 	 Up to 2 points may be earned for exceeding goals. 

EMERGING-DIVERSITY BUSINESS PLAN (Up to 5-PointBl 
Emerging-Diversity Business plan on eligible projects for Diversity Participation, including but 
not limited to: 

• 	 Plan to package work element into economically feasible units that facilitate diversity 
participation 

• 	 Bonding & Insurance Assistance 
• 	 Negotiating Joint Venture andlor Partnership 
• 	 Quick Pay Agreements 
• 	 Outreach Efforts 

1. 	 Small Business Participation 
Pursuant to Ordinance No. 2007~04M12M0396, it is the policy of the City of San Antonio to involve Small. 
Minority, Women and African-American Owned Business Enterprises (SIM!W/AABE) to the greatest extent 
feasible in the City's discretionary contracts. The intent and purpose ofthe policy is to ensure that SIMJW/AABE 
frrms have the opportunity to compete for City contracts without discrimination on the basis of race, color, 
religion, national origin, age, sex or handicap. To accomplish the objectives of the Small Business policy, the 
City has established specific goals for local SIMIW/AABE participation in this contract. 

2. 	 DEFINITIONS related to the Small Business Program Provisions: 

a. 	 Small Business Prog~m: the Small Business Economic Development Advocacy ("SBEDA") Program 
governed by this ordinance and managed by the SMALL BUSINESS Program Office. 

b. 	 Small Business Enterprises (SBE): a corporation, partnership, sole proprietorship or other legal entity. for 
the purpose of making a profit, which is independently owned and operated and which meets the U.S. Small 
Business Administration (SBA) size standard for a small business. All firms meeting these thresholds will be 
considered an SBE. 

c. 	 Local Business Enteonise lLBE): a corporation, partnership, sole proprietorship, or other legal entity 
which is headquartered within Bexar County for at least one year. For a branch office of a non-headquartered 
business to qualify as an LBE, the branch office must be located in Bexar County for at least one-year and 
employ a minimum often (10) residents of Bexar County for use at the local branch office. 
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d. 	 Minority Business Enterprise (MBE): a sole proprietorship, partnership, or corporation owned, operated, 
and controlled by a minority group member(s) who has at least 51% ownership. Minority group member(s) 
include African-Americans; Hispanic Americans; Asian-Pacific Americans; Asian-Indian Americans; 
American Indians; and Disabled Individuals. The minority group member(s) must have operational and 
managerial control, interest in capital, expertise and earnings commensurate with the percentage of ownership 
and be legal residents or citizens of the United States or its territories. To qualify as an MBE, the enterprise 
shall be headquartered in Bexar County or the San Antonio Metropolitan Statistical Area (the SAMSA) for 
any length of time, or shall be doing business in a locality or localities from which the City regularly solicits, 
or receives bids on or proposals for, City contracts within the MBE's category of contracting for at least one 
year. 

e. 	 Woman Business Enterprise (WBE): a sole proprietorship, partnership, or corporation owned. operated and 
controlled by women who have at least 51% ownership. The woman or women must have operational and 
managerial control. interest in capital, expertise and earnings commensurate with the percentage ofownership 
and be legal residents or citizens of the United States or its territories. To qualify as a WEE. the enterprise 
shall be headquartered in Bexar County or the SAMSA for any length of time or shall be doing business in a 
locality or localities from which the City regularly solicits or receives bids on or proposals for. City contracts 
within the WBE's category ofcontracting for at least one year. 

f. 	 African·American Business Enterprise (AABE): a 801e proprietorship, partnership, or corporation owned, 
operated and controlled by an AfricanwAmerican group member(s) who has at least 51% ownership. The 
African American Group member(s) must have operational and managerial control. interest in capital, 
expertise and earnings commensurate with the percentage of ownership and be legal residents or citizens of 
the United States or its territories. To qualify as an AABE, the enterprise shall be headquartered in Bexar 
County or the SAMSA for any length oftime or shall be doing business in a locality or localities from which 
the City regularly solicits, or receives bids on or proposals for, City contracts within the AABE's category of 
contracting for at least on year. 

3. Goals for Sman Business Participation 

The goals for the utilization and participation of SBE-MBEwWBE·AABE businesses on this contract are as 
follows: 

MBE 31% 
WBE 10% 
AABE 1.1% 

4. 	 MBE-WBENAA8E Certification Reguired 

Only companies certified as MBE, WEE, or AABE through the South Central Texas Regional Certification 


----Agency-ESGlRGA}ror-as-approved...:by-the-City-of-San-.Antonio··Director-of-Rconornic.-Development,can-be..." 
applied towards the contracting goals. Proof of certification must be submitted. 

5. 	 Small Business Program Intonnation 

Interested contractors/proposers are encouraged to contact the Small Business Outreach Office for 

information regarding the City's Small Business Program Policy in accordance with the City's 

Communication Policy outlined in the solicitation document. Please call (210) 207-3900 or FAX: (210) 

207M 3909. 
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RFCSP ATTACHMENT F 


PRICING SCHEDULE 


__ - ____ --------______0_..._...............- .._._-_. --_._---_..- --- ---~- ....~'" ~ -. -~-------. ----------------------~ 
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PRICING SCHEDULE 


State any and all associated fees Respondent would charge to provide services listed within this RFCSP. 

Please base your pricing for each option for 100 employees and 20 managers. Please provide a separate 

pricing schedule for each solution as recommended in the functional, teclmical, and preferred 
requirements (biome1ric, telephony, personal computer, etc.). Respondent shall structure pricing 
schedules based upon the format listed below: 
(Sample is listed as Exhibit:2 on page 45.) 

Section 1 ~ Hardware 

Provide an itemized list for all required hardware deemed necessary for proposed hardware. List shall 
include item description, quantity, unit pricing and extended total. Use fonnat provided in attached 
Excel pricing template. (Exhibit 3) 

Section:2 - Software 

Provide an itemized list for all required software deemed necessary for proposed product. List shall 
include item description, quantity, unit pricing and extended total. Use fonnat provided in attached 
Excel pricing template. (Exhibit 3) 

Section 3 • Development, Programming and Migration 

Provide an itemized list for all development, programming and migration deemed necessary for 
proposed product. List shall include item description, quantity" unit prioing and extended total. Use 
format provided in attached Excel pricing template. (Exhibit 3) 

Section 4 • Installation, Commissioning and Testing 

Provide an itemized list for all associated costs relating to the installation, commissioning and testing of 
proposed solution. List shall include item description, quantity, unit pricing and extended total. Use 
format provided in attached Excel pricing template. (Exhibit 3) 

Section 5 ~ Training 

Provide an itemized list for all associated costs relating to training of proposed solution. List shall 
_ include item des9ri~tion,-9.uantity-,-}lIlit pricing and extended total. Use fonnat provided in attached 

Excel pricing template. (Exhibit 3) .--.----------.----.- -------.--.--- 

Section 6 ~ Recurring Cost 

Provide an itemized list for all associated costs relating to training of proposed software. List shall 

include item description, quantity, unit pricing, and extended total ofany recurring cost such as licensing 

fees, certification fees, coordination fees, service fees, rental fees, etc. Use fonnat provided in attached 

Excel pricing template. (Exhibit 3) 
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Section 7 - Extended Warranty 

Provide an itemized list for all assooiated costs relating to annual extended warranty of proposed 
hardware and software components. List shall include item description, quantity, unit pricing, and 
extended total of annual costs for extended warranty on software and hardware for years 3, 4 and 5 of 
this project. Use format provided in attached Excel pricing template. (Exhibit 3) 

Section 8 - Maintenance 

Provide an itemized list for all associated costs relating to· maintenance of proposed software and 
hardware. List shall include item description, quantity, unit pricing, and extended total. Use format 
provided in attached Excel pricing template. (Exhibit 3) 

Section 9 - Upgrades and Add-Ons 

Provide an itemized list of available upgrade packages, proprietary tools, additional tools, etc. for 
proposed software and hardware components. List shall include item description, quantity, unit pricing, 
and extended total. Use format provided in attached Excel pricing template. (Exhibit 3) 

Section 10 - Regulatory Fees and Taxes 

Provide an itemized list of all regulatory fees and taxes that apply to the wireless solution you are 
proposing ifthey will be invoiced separately from the fees and costs identified herein. List shall include 
item description, quantity, unit pricing. and extended total.. Use format provided in attached Excel 
pricing template. (Exhibit 3) 

Section 11 - Implementation Costs 

Provide an itemized list of implementation services to include, but not limited to project management, 
consultation, change management, and business process reengineering/redesign andlor other services 
deemed necessary, but not identified in this RFCSP. List shall include item description, quantity) unit 
pricing, and extended total. Use format provided in attached Excel pricing template. (Exhibit 3) 

Section 12 - Extended Support and Maintenance 

Provide an itemized list of extended support and maintenance that would support the project after the 
completion for three (3), one (1) year periods. Use format provided in attached Excel pricing template. 

Section 13 - Otber Costs 

Provide an itemized list of additional services andlor items deemed necessary, but not identified in this 
RFCSP. List shall include item description, quantity, unit pricing, and extended total. Use format 
provided in attached Excel pricing template. (Exhibit 3) 
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RFCSP EXHIBIT 2 

Proposed Solution Type: Biometric technology (SAMPLE) Prices based on 100 employees and 20 manage'ra 

.tli:lrtlw~re * 	 5 
. 	 .,.... Software 

"., 
.. 

. .. - 1 
._P~v~loPlTIent, p'ro.gfCIrnlllingt!ind Migr"tltlon* .. 1 

4 .... Jmlt~IIt!l~on,.90rnrnissiol1ing and Tes~ng* 10 
Tr!ilin!o.9~... '.. ~ .... 10 

__.ReguJIin9,Qosr 5 
7 . . _t;>rt.~nq~fI.YYelrr,~nty* 1 

... J3.....•. Mt!lI!'l!!!)~!J(;~~..,. .... 10 
.. ..... '(~_~IJ __ .........__.___ ,,, ........... ". ... .... .. ... . 1 

9 ..lJ.pgJ~~.~!>..!3,r1.d..f.\qg:gn~~...... ........ . 1 
10 ... Regu]li1t()I)'_Et:!~.~Ii1'1dIgxes~. 
11 	 . . .. 1rnPl~m~!:!!Ii1!Lcm.gg~!s:_...... ....... , . ,,_~.. __ .. . 300 

, .......__ Er<?J~tM~~J~9.~ml?!1L_~ '~. ' .... . 200 
.. . ..§~~!I.1_Ei.s~ e_rg~~~.. B~~l,'lglneEn'!n9.__ ..... 100 

12 ~en~..~~ __S_ul?e<>.r! ~!1g Nla!nt~na.nce~... 3 

Support Year 1 	 1 

Support Year 2 	 1 

Support Year 3 	 1 

13 Other Costs'" 

Total Price for Solution Type 


"'Itemize to lowest level of detail possible 

Each 

Lot 


Hours 

Hours 

Each 

Year 

Hours 

Each 

Each 


.__..~... "'" "'.~ ..... " 

Hours 
Hours 
Hours 
Each 

Each 

Each 

Each 

$80,680.00 


4S 


http:80,680.00


_ ____ 
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RFCSP EXHIBIT 2 (continued) 

Proposed Solution Type: Telephony Technology (SAMPLE) Prices based on 100 employees and 20 managerl 

1 Hardware 'It 
,~-- ,._---- "-'~"""'-"" ' ....... _... " ,.,..~... -.,- ...... ".~~--~.-,.-, .. -.. --~.--.-.-. 

2 Software· .... " .. '. , ........_
3 De.ve.loprru~!l"!t ErQgr§ll1'1l'l1lr!!:t§ln~~lg~ti9n~_ 

" ." .... ,~'" "'... " 
4 ,In.~tc1!)J~tl.Qf1LC;l)rnmi~~i9..rli.rlg,ca!1'(T~!i!!g'lt ." ..". Hours 
5 ,T@I"lng·. _ Hours 
6 Recurrlflg_Gost* Each 
7 __ " _E:~~!!~I3_<!..w.~,rr~l}tt, 1 Year 
8 Mi:!I[I~I3"'§lr.I(::e* _._.__ _ 7 Hours 

_..,___ ..,_._.Y~~r.:L ________ .. _ 1 Each 
9 h'P9@,g-~~.. ~J'It;tM9,:Qnlil~__ ._ 1 Each 

1 0 ,.J~~g ~J~t9.rY_E~~!j1!Ig I @~~s*, ____ ", .. _ 
11 , -,mpha.m~D~~~~9,n,C;9~s*, , 300 Hours 

.. r:r9j~9t.M,a.l)agE!tmem 150 Hours 
.__ ~1:!~Jn~_s.s.FI'()ge§s .r'E76rlgineering 150 Hours 

12 _E$l}g~_9UPP_()rt al1d__ Mal.nten~llce'lt. _____ .,_,. _ 3 Each 

Support Year 1 1 Each 

Support Year 2 1 Each 
Support Year 3 1 Each 

13 Other Costs* 

Total Price for Solution Type $77,595.00 

*Itemlze to lowest level of detail possible 

- -- - -- --.--------------- -----------
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RFCSP EXHIBIT 2 (continued) 

Proposed Solution Type: On Line (PC) Technology (SAMPLE) Prices based on 100 employees and 20 manag 

..J::!1'lr.~r.~~ ...._.. _... ...._...... . 
Sofb.ti.!lre...~ . __ ,..... ... _. 

._DeY~'~pm.el)t,l, f>fog~'!1JI1Jl1g.!3n<f ~i91!l!iorl~., 
4 .1r)~~'"ti~l~mL 99mt:nlsslo.l1ingarl~}e.s~n.g":_ 
5 .T~lnJl1g~. . ...... ' 

OI1Li!1~_qQy[~e , 

6 Re.c;':lrfinRgQst~._ ."". ..... ". 

7, ,1;~e.Q(jef!-'!VC3[ar:tW~....." 

8,M,?lil'l~~l)fl!!~~~... ' 


". ,.x~a!1.... ... 

9 lJP9ra.de.s andAdd~C.;ms* . 

10. ",., Re9ul<\l~9!Y.F~e~Jand.TaJ(es": 
11. ,. ,lmp'Ie.!:I1!]1~~~Qr:L9g~t!>.~" .... 

.......... " _... ~r~j~etM~f!'ilg~'!leI'lL 

,... .....__ B..1I~irl.~!~.~[g~!~~e:!,!191r1Elering . . 

., ..1? . "., ~e.!:'tlC39.§U.Pl:>g~i!ll1dJJI~,ll'lt~na!:lce~. 
Support Year 1 

Support Year 2 

Support Year 3 

13 Other Costs": 
Total Price for Solution Type 

*Itemlza to lowest level of detail possible 

Hours 

Hours 
 .- .. ....., ,.._ ... _-" ,. 

Each 
" 

Each 
.. h··· _.~,,.~..... 

1 Year 
20 Hours 
1 Each 
1 Each 

300 Hours 
150 Hours 
150 Hours 
3 Each 

1 Each 

1 Each 

1 Each 

$84,620.00 

--_........_---_._- -
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RFCSPATTACHMENTG 


INSURANCE REQUIREMENTS 


--------- _._-------------------------------------. -.._------------_.--._--------- -_._-_._-------------_._---_........ 
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If selected to provide the services described in this RFCSP, Respondent shall be required to comply with the 
insurance requirements set forth below: 

INSURANCE 

A) Prior to the commencement of any work under this Agreement, Consultant shall furnish copies of all 
required endorsements and an original completed Certificate(s) ofInsurance to the City's Purchasing 
& Contract Services Department, which shall be clearly labeled "Time & Labor Data Collection 
Solution" in the Description of Operations block of the Certificate. The original Certificate(s) shall 
be completed by an agent and signed by a person authorized by that insurer to bind coverage on its 
behalf. The City will not accept Memorandum of Insurance or Binders as proof of insurance. The 
original certificate(s) or form must have the agent's original signature, including the signer's 
company affiliation. title and phone number. and be mailed, with copies of all applicable 
endorsements, directly from the insurer's authorized representative to the City. The City shall have 
no duty to payor perfonn under this Agreement until such certifi~te and endorsements have been 
received and approved by the City's Purchasing & Contract Services Department. No officer or 
employee, other than the City's Risk Manager, shall have authority to waive this requirement. 

B) 	 The City reserves the right to review the insurance requirements of this Article during the effective 
period of this Agreement and any extension or renewal hereof and to moclifY insurance coverages 
and their limits when deemed necessary and prudent by City's Risk Manager based upon changes in 
statutory law, court decisions, or circumstances surrounding this Agreement. In no instance will 
City allow modification whereupon City may incur increased risk. 

C) 	 A Consultant's financial integrity is of interest to the City; therefore, subject to Consultant's right to 
maintain reasonable deductibles in such amounts as are approved by the City, Consultant shall 
obtain and maintain in full force and effect for the duration of this Agreement, and any extension 
hereof, at Consultant's sole expense, insurance coverage written on an occurrence basis, by 
companies authorized and admitted to do business in the State of Texas and with an A.M Best's 
rating of no less than A- (VII),· in the following types and for an amount not less than the amount 
listed; 

TYPE AMOlJNTS , 

1. Workers' Compensation Statutory 
2. Employers' Liability $1,000,000/$1,000,0001$1,000,000 

- -

3. Commercial General Liability Insurance For ;!;!odily Injury and froperty ;Qamage of 
to include coverage for the following; $1,000,000 per occurrence; 

a.PTemisesoperations $2,000,000 General Aggregate, or its 
"'b. Independent Contractors equivalent in Umbrella or Excess Liability 
c. Products/completed operations Coverage 
d. Personal Injury 
e, Contractual Liability 

*t: Environmental Impairment! Impact 
- sufficiently broad to cover disposal 
liability. 

'" g. Broad form property damage. to 
include fire legal liability 

49 



Time & Labor Data CoO,ction Solution RFCSP 

4. Business Automobile Liability 
a. OwnedJleased vehicles 
b. Non-owned vehicles 
c. Hired Vehicles 

5. Professional Liability 
(Claims Made Form) 

Combined Single Limit for ~odily Injury 
and ;froperty Damage of $1,000,000 per 
occurrence 

$100,000 per claim to pay on behalf ofthe 
insured all sums which the insured shall 
become legally obligated to pay as 
damages by reason of any act, malpractice, 
error or omission in professional services. 

D) 	The City shall be entitled, upon request and without expense, to receive copies of the policies. 
declaration page and all endorsements thereto as they apply to the limits required by the City, and 
may require the deletion, revision, or modification ofparticular policy terms, conditions, limitations 
or exclusions (except where policy provisions are established by law or regulation binding upon 
either of the parties hereto or the underwriter of any such policies). Consultant shall be required to 
comply with any such requests and shall submit a copy of the replacement certificate of insurance to 
City at the address provided below within 10 days ofthe requested change. Consultant shall pay any 
costs incurred resulting from said changes. 

City ofSan Antonio 
Attn: Finance Department 

P.O. Box 839966 
San Antonio, Texas 78283-3966 

E) 	 Consultant agrees that with respect to the above required insurance, all insurance policies are to 
contain or be endorsed to contain the following provisions: 

• 	 Name the City, its officers, officials, employees, volunteers, and elected representatives 
as additional insureds by endorsement, as respects operations and· activities of, or on 
behalf of, the named insured performed under contract with the City, with the exception 
ofthe workers' qompensation and professional liability polices; 

• 	 Provide for an endorsement that the "other insurance" clause shall not apply to the City 
ofSan Antonio where the is an additional insured shown on the 

• 	 Workers' compensation and employers' liability policies will provide a waiver of 

subrogation in favor ofthe City. 


• 	 Provide thirty (30) calendar days advance written notice directly to City of any 

suspension, cancellation, non-renewal or material change in coverage, and not less than 

ten (10) calendar days advance notice for nonpayment ofpremium. 


F) 	 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Consultant 
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City shall 
have the option to suspend Consultant's performance should there be a lapse in coverage at any time 
during this contract. Failure to provide and to maintain the required insurance shall constitute a 
material breach ofthis Agreement 

so 



Time &Labor Data Col/ection Solution RFCSP 

G) 	If Consultant fails to maintain the aforementioned insurance, or fails to secure and maintain the 
aforementioned endorsements. the City may obtain such insurance, and deduct and retain the amount 
of the premiums for such insurance from any sums due under the agreement; however, procuring of 
said insurance by the City is an alternative to other remedies the City may have, and is not the 
exclusive remedy for failure of Consultant to maintain said insurance or secure such endorsement. 
In addition to any other remedies the City may have upon Consultant's failure to provide and 
maintain any insurance or policy endorsements to the extent and within the time herein requited, the 
City shall have the right to order Consultant to stop work hereunder, andlor withhold any payment(s) 
which become due to Consultant hereunder until Consultant demonstrates compliance with the 
requirements hereof. 

H) Nothing herein contained shall be construed as limiting in any way the extent to which Consultant 
may be held responsible for payments ofdamages to persons or property resulting from Consultant's 
or its subcontractors' performance ofthe work covered under this Agreement. 

1) 	 It is agreed that Consultant's insurance shall be deemed primary with respect to any insurance or self 
insurance carried by the City of San Antonio for liability arising out of operations under this 
Agreement. 

J) 	 It is understood and agreed that the insurance required is in addition to and separate from any other 
obligation contained in this Agreement. 
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Plan Overview 

KABA Is committed to being the superior service provider for time & attendancel labor 
reporting, and data collection solutions for time and labor management. 

The KABA Customer Support Department meets the support requirements of Its 
customers by addressing the ongoing needsr questions and challenges encountered by 
our customers. Staffed with highly trained software and hardware englneersr equipped 
with the right toolsr and supported by a strong infrastructurer the Customer Support 
Department Is ready to resolve customer questions and issues quickly and 
professionally. 

As part of our commitment, we continually seek to Improve performance In handling 
customer support needs. 

This document outlines a series of processesr procedures, and response targets for 
customer service requests. 
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Support Procedures 

When you have questions or Issues with KABA software or hardware, the type of 
support you receive will depend on whether your KABA software and/or hardware 
Is currently In production. 

Pre-Production Customers (customers In the implementation phase of 
deployment) .. should not contact KABA directly. They should contact their 
KABA Project Manager (PM) with KABA software or hardware Issues. If the PM Is 
unavailable, KABA's Director of Project Management may be contacted. 

Production Customers should contact KABA Customer Support with KABA 
software and/or hardware Issues. 

Production Customers: 	 Please be advised that access to customer support 
will be less efficient If you do not contact KABA'S 
Customer Support Department first using the 
procedures outlined in thIs document. 

Contacting KABA Customer Support 

Customer Support Is available through KABA's Customer Support Department. 
The Customer Support Department Is staffed between normal operating hours of 
8:30 a.m. and 6:00 p.m. EST Monday through Friday (excluding KABA holidays). 
Staff Is on call for outside of normal business hours for critical Issues support 
normally associated with production customers. 

A variety of methods are available to contact Customer Support. 

Telephone Support - (954) 416-1720 
This Is the preferred method for submitting critical production Issues and Is the 
only method of reporting Issues that guarantees the four-hour response time 
per your service contract with KABA. 

Note: Any Issue, whether It Is critical or non-critical, can be reported via 
telephone. 

Customer Support Is available during normal operating hours to receive technical 
support requests. A Customer Support Representative will answer the call, obtain 
needed Informatlori, and log the call into the Issue Tracking database. This 
Reference # will be utilized for all correspondences. 

In the unlikely event that a Customer Support Representative Is unavailable 
during normal operating hours or your service call arrives after hours, leave a 
message with the following Information: ~/ 

• Name of the person calling. J/'. 



Company and facility requiring support 

• 	 Telephone number for who to call back 

Detailed description of the Issue 

Within four hours, you will receive a response from KABA, confIrmIng that your 
call was received and the Issue Is being Investigated. Outside of normal business 
hours, a Reference # will be provided on the next busIness day. 

E-mail Support-support@kbm.kaba.com 
'rhls Is the preferred method for submitting nonycritlcal production Issues as It 
allows for a more detailed description of the Issue beIng reported, Including 
screen snapshots, detailed steps to reproduce the problem, etc. 

Note: CritIcal Issues should be reported via telephone only. 

KABA recommends that you turn on all available delivery receipt options In your 
eMmall software to verify that your message has been delivered to KABA. 

KABA will respond to your e-mail support request with a Reference :# to Identify 
the Issue and a tlmeframe for the next response, 

Information to Include 

To keep your resolution time as short as pOSSible, please provide the following 
Information to the Customer Support department. Missing Information may result 
In a delay In getting your Issue resolved. Please make sure you gather this 
Information before contacting KABA. 

• 	 Contact name, phone number, and e-mail address to which KABA will respond 

Company and facility for which you are requesting support 

• 	 Version of software or model number, deSCription, and serial number of the 
hardware requiring resolution. 

• 	 Specific details of the Issue: employee numbers, any dates Involved, 
screen/form names, specific steps to reproduce Issue, etc. 

• 	 Indicate whether the Issue regards software and/or hardware In productIon or 
in test environment. 
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How Service Requests Are Handled 

KABA is committed to resolving customer Issues quickly and professionally. 

,The Infrastructure for this plan Is a call management system used to facilitate the 
process of tracking and solving customer questions and Issues (service requests). 
Every service request Is logged Into the system and Is accessible by all customer 
support representatives. 

!<ABA's four~tlered support structure Is explained below. 

I. Customer Support Representative 

When you contact Customer Support by phone or e~mail, a Customer Support 
Representative Is the first person to address your request. The Customer 
Support Representative performs the following: 

Identifies you by name and co'mpany. 

• 	 Confirms that your company is currently covered under a software or 
hardware maintenance contract. 

• 	 Opens a new or existing service request In the call management system and 
provides the caller with and Identifying Reference #. In the case of a 
hardware Issue, this will be used as a Return Material Authorization Number 
(RMA). 

• 	 Forwards the request to a queue for Tier I support staff. 

II. Tier I Support 

Tier I support staff communicates with customers to gather all appropriate 
technical Information needed, and then attempt to find a solution. Tier I staff are 
well trained and very knowledgeable of KABA's tools and customer environments. 

Most service requests are handled and ultimately resolved at this level. The Tier I 
Engineer's responsibilities Include: . 

Receive Incoming customer requests for support either by phone or e~mall. 
The engineer will require an aSSOCiated Reference #, assigned by the 
Customer Support Representative, before handling the request. 

• 	 Enter data Into the service request log describing the problem, and assign a 
priority to the log. See "Assignment of Service Request Prlorlty" on page iD. 

• 	 If possible, provide customers with a resolution and close the service request 
based on the customer's feedback. A resolution Is generally one Of~e~" 
following: an answer to a customer questlonl a suggestion of how t(r / 



accomplish a particular task, or a workaround to a product Issue. 

If the Tier 1 Engineer cannot solve the problem during first contact with you, the 
Tier 1 Engineer will provide an explanation of next steps and expected tlmellnes 
for your next contact from KABA Support staff. For continued support, the Tier 1 
Engineer will: 

• 	 Keep Investigating the pending service request In order to provide a 

resolution. 


• 	 Escalate the unresolved servIce request to Tier II support, according to 

procedures set forth In this document. 


• 	 Follow up with you. This contact Includes working through Identified Issuesi 
answering questlonSi reporting the status of a pending Issue; updating your 
expectatlonSi getting more Information about a pending Issue; or requestIng 
that a pendIng Issue be closed If a satisfactory resolution has been provided. 

• 	 In situations where the product Is not operating as it was intended, the 
engineer will report the problem to KABA's Quality Assurance (QA), Technical 
Engineer or the Development team. These reports are maIntained In KABA's 
service call database. 

III. Tier II Support 

If Tier I support cannot resolve your service request, the request will be escalated 
to Tier II. Tier II support Is comprised of experienced Product Experts (PE) or 
Technical Experts (TE) with the knowledge and technical skill to resolve service 
requests that could not be resolved by Tier 1 

In general, Tier Xl support Is off·llne In nature and Includes the following: 

• 	 Work with customers and Tier I engineers to resolve escalated service 

requests to the extent possible within the time limits set forth In the 

"Response and Resolution Targets" section on page 11. 


• 	 Report Issues to KABA/S QA, Technical and Development departments and 
recommend priorities to resolve these issues. 

Escalate unresolved service requests to Tier III according to the guidelines set 
forth In thIs document. Work closely with Tier m engineers to analyze, 
understand, and resolve difficult pending Issues. 

IV. 	Tier III Support 

If Tier II support cannot resolve the Issue, the service request will be escalated to 
Tier III support. Tier III support typically consists of Development personnel. 
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In extreme cases where: 

No workaround Is available, 

• 	 The pending service request Is a mIssion critical problem for the customer, 

-and

• 	 It Is determined that the problem Is a defect In the product, 

TIer III support can provide software patches or hardware replacements to solve 
the problem. This level of support Is provided at the discretion of the Customer 
Support Manager or the Director of TechnIcal Services overseeing the particular 
product. 
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Assignment of Service Request Priority 

When your service request reaches a Tier I engineer, the engineer will assess the 
priority of the request based on your description of the problem. The priority of 
the service request will be recorded In the call management system. 

I 

Prloritv Criteria 

Customer's productIon system or hardware Is down. 

1 - Critical KABA product Is unusable resulting In total disruption of 
work or other critical business Impact. 

No workaround Is available. 

Major feature/function failure. 

2 - Severe Operations are severely restricted In a r;n:oductlpn system. 

A workaround Is available. 

Minor feature/function failure. 

3 .. Moderate 
Product does not operate as designed. 

Minor Impact on usage, acceptable workaround deployed. 

Minor problem, needs attention In future. 

4 - Minor Inconvenience to users. 

Graphical or documentation Issues. 

Minor problem, does not necessarily need corrective action. 
5-Low 

No impact on users, "nlce-to-haves", etc. 

Service requests for enhancements or new features will be set to a "Moderate" 
priority and will be reviewed by the Product Manager. 

,~
I.~ 
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Response and Resolution Targets 

KABA Customer Support will make every effort to meet the response and 
resolution targets described below. 

Response 

When Customer Support receives your service request, you will receive a 
response that the request has been logged and assigned to a Tier I engineer. 

The exact response (described below) will vary depending on how you contacted 
KABA. The response time will commence as soon as the support request Is 
received: 

Responses to Phone Requests 

A Customer Support Representative will answer your call, document productw 

specific information In the service request, and provide you with a Reference #. 

Once you have been notlfled of the Reference # for your service request/ this Is 
considered to be a response from KABA for the four-hour response window. 

Responses to E-Mail Requests 

A support representative will reply to the e-mail with a Reference # and a general 
tlmeframe when to expect a response from a Tier I engineer. Four-hour response 
is not guaranteed when contacting KABA via E-Mail. 

Resolution for Software Application 

The resolution Is an answer, fix, or a satisfactory workaround to the service 
request. 

The time for resolution begIns once the Tier I engineer understands the question 
and Is able to reproduce the problem. This time frame will vary depending on 
your Issue's Priority. 



IPriority 
i 

Estimated 
ResolutIon Time 

Solution (one or more of the following) 

Satisfactory workaround Is provided. 

1 Within 4 
business days 

Product patch Is provided. 

Fix Incorporated Into future release. 

Fix or workaround Incorporated into knowledge base. 

2 Within 20 
business days 

Satisfactory workaround Is provided. Product patch Is 
provided. 

Fix Incorporated Into future release. 

Fix or workaround Incorporated Into knowledge base. 

3 Within 30 
business days 

Answer to question is provided. Satisfactory 
workaround provided 

Fix or workaround Incorporated Into .knowledge base. 

Fix incorporated into future release. 

Answer to question Is provided. 

4 No tlmeframe Incorporate answer Into knowledge base. 

Fix Incorporated Into future release. 

S No timeframe Fix incorporated Into future release 

A QA Representative or Development Project Lead will contact you regarding a 
patch/release schedule. 

Resolution for Hardware 

The resolution Is an answer, fix, or a satisfactory workaround to the service 
request. 

The time for resolution begins once the technical Engineer receives the product; 
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Warranty Information 

1. Warranty Period - New Product 

The Seller shall provide replacement parts and/or assemblies or shall repair (at 
the Seller's option) free of charge due to failure caused by manufacture or design 
fault for a period of One (1) Year from original shipment date to the Buyer. 
Repair is warranted through the end of the original warranty period. 

2. Warranty Period - Repairs on Out of Warranty Product 

The Seller shall provide a Thirty (30) Day warranty on all repairs performed on 
out of warranty product by Kaba's Technical Support. The warranty will begin 
from the date of shipment to the Buyer. The warranty applies only to the actual 
components replaced at the time of the repair. Failures during the warranty 
period for components of and unrelated issue are excluded. 

3. Warranty Turnaround 

KABA prOVides warranty depot repair for Kaba terminal with a maximum 
turnaround of 30 days (from time of receipt at KABA to date of shipment to 
Buyer). Any additional warranty protection or accelerated turnaround Is available 
only In accordance with KABA standard service and maintenance agreement for 
maintenance of Hardware. 

4. Shipment of Items under Warranty 

The product must be returned to KABA. Buyer must contact the Technical Support 
desk of the Seiler and obtain a Return Material Authorization number (Reference 
#) before the product Is returned. Buyer shall supply the Seller Information 
Including the model numbef/ serial number, company name, contact name, 
return address and phone number. In addition the shipment date of the product 
to the Buyer must be Included. 

Once the Buyer has received an authOrization, the Buyer shall return product to 
the Seller with the freight prepaid. The Seller shall return warranty products to 
the Buyer freight prepaid. Damage to the product during shipment Is the 
responsibility of the shipment originator (Buyer or Seller depending on who 
makes the shipment); therefore, the product must be shipped In the original 
shipping container and packing material or In another container that Is of 
adequate construction and size. 
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5. 	Third Party Products Warranty 

Third party products purchased from the Seller carry Individual warranties as 
provided by the Individual manufacturers and are not warranted by KABA. These 
products must be returned to the manufacturer for warranty dispOSition . 

. 6. Warranty Exclusions 

Warranties shall not apply to defects resulting from: 

• 	 Modifications to the product by the Buyer. 
• 	 Misuse of the product by the Buyer. 
• 	 Hardware attached by the Buyer. 
• 	 Software provided by the Buyer that could cause product functionality failure. 
• 	 Operation of the product outside of spedflcatlons either electrical or 


environmental. 

• 	 Improper site preparation! maintenance or storage. 
• 	 Accident or disaster. 

This warranty is in lieu of all other warranties! express or implied! Including 
without limitation! Implied warranties of fitness or merchantability for a particular 
purpose. 

Maintenance Programs 

KABA offers three different Depot Service Programs: 

Maintenance 
Program 

Estimated 
Resolution 

• Time 

Solution (one or more of the following) 

3 Day Shipped 
within 3 
bUsiness 
days after 
receipt of 
hardware 

Hardware Is repaired and returned to the 
customer using the customer preferred shipping 
method. 

If hardware cannot be repaired within 3 business 
days, a loaner (same model configuration) will be 
sent to the customer. 

If It Is determined that the unIt cannot be 
repaired! a new unit will be shipped to customer 
using customer preferred shipping method. 
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Maintenance Estimated Solution (one or more of the following) 
Program Resolution 

. Time 

7 Day Shipped 
within 7 
business 
days after 
receipt of 
hardware 

30 Day Shipped 
within 30 
bUSiness 
days after 
receipt of 
hardware 

Hardware Is repaired and returned to the 
customer using the customer preferred shipping 
method. 

If hardware cannot be repaired within 7 business 
days, a loaner (same mode' configuration) will be 
sent to the customer. 

If It is determined that the unit cannot be 
repaired, a new unit will be shipped to customer 
using customer preferred shipping method. 

Hardware Is repaired and returned to the 
customer using the customer preferred shipping 
method. 

If hardware cannot be repaired within 30 days, a 
loaner (same model configuration) will be sent to 
the customer. 

If It Is determined that the unit cannot be 
repaired, a new unit will be shipped to customer 
using customer preferred shipping method. 

The Customer will be contacted by a Technical Engineer regarding a status of 
resolution. 

If customer requires on site support, a Kaba engineer will be scheduled based on 
Depot program. The Kaba engineer will provide backup units If the hardware on 
site cannot be repaired. 
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Assignment of Service Request Status 

When you contact KABA's CUstomer Support for assistance In resolving a question 
or problem! the Customer Service Representative opens a service request In the 
call management system. each service request Is given a status based upon Its 
progress toward resolutIon. 

To determine the status of an Issue! contact KABA by phone or e-mail. You may 
also check an Issue's status using the Kaba Customer InformatIon DIrectory web 
sIte, bttp:llkabaupdate.kbm.kaba.com. Contact Customer Support for a User ID 
and Password to log Into this site. 
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The following table describes the possible status that may be assigned to a service request. 

Status EXDlanat'on 

NEW New service request has been created and forwarded to Tier I 
Engineer for further research. 

OPEN The Issue Is being actively Investigated. 

CUSTOMER INFO 
REQ'D 

Information has been requested from the customer. A 
response from the customer Is required to further Investigate 
the Issue. 

WAITING FOR FIX Issue has been duplicated and passed onto Development. 
Project Lead to be assigned. 

WAITING FOR 
REQUIREMENT 

Issue needs to have requirement'll further defined before Issue 
can be resolved. 

DEVELOPMENT IP Development staff Is actively working on the Issue, 

FIXED Issue has been fixed and unit tested by Development and Is In 
the process of being complied and then tested by QA staff. 

CLOSED • A resolution has been provided In the form of a patch or 
some other assistance, or 

• The customer understands that there Is not a solution to 
the problem at hand, and the problem Is not a result of a 
product defect, or 

• An engineer has made multiple attempts to contact the 
customer that opened the log and the customer has not 
responded. 

Electronic service requests (Web, e"mall) may be closed when 
the engineer has provided an electronic reply with a high 
degree of confidence that the reply will resolve the Issue. 

If a service request Is closed but you do not agree the problem 
Is resolved, you can ask KABA to reopen the Issue. KABA will 
be happy to reopen the service request and continue efforts to 
resolve the issue. 

PATCH I 
HARDWARE SENT 

; 

A patch or hardware has been sent to the customer. The patch 
contains a fix or resolutIon to the problem that you reported. 

I HOLD Fix/resolution to Issue has been put on temporary hold. 
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Status IExplanation 

REJECTED The Issue reported Is not a KABA software defect or Is a 
duplicate of another Issue you reported. 
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Escalation Procedures 

While a service request is being resolvedt KABA may increase Its prIority or notify a 
hIgher level of authority that the Issue Is occurrIng. 

GenerallYt a priorIty escalation occurs when It Is determined that the support request 
Involves a tlme- or system~ critical Issue/ or an extremely complex problem. 

You may also contact KABA Customer Support and request that your issues are 
escalated in priorIty. 

If you are not satisfied with the level of support for your Issue, please call KABA and ask 
to speak to one of these support representatives: 

• Customer Support Manager 

• DIrector of Technical Services 


Please specify the Reference # Identifying your service request. 
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EXHmITD 

SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA) 

SHEDA Program. The CITY has adopted a Small Business Economic Development Advocacy Ordinance (the 
"SBEDA Program"), which is posted on the City's Economic Development Department website and is also 
available in hard copy form upon request to the CITY. In addition to the defmitions provided in the SBEDA 
PrograJD., the following definitions will apply pursuant to SBEDA Program requirements and this Agreement: 

SBBDA Enterprise ("SE") - A corporation, limited liability company, partnership, individual, sole 
proprietorship, joint stock company, joint venture, professional association or any other legal entity operated for 
profit that is properly licensed, as applicable, and otherwise authorized to do business in the state of Texas and 
certified pursuant to SBEDA Program requirements. 

Commercially Useful Function - A function performed by an SE when it is responsible for supplying goods or 
for execution of a distinct element of the work of a contract and carrying out its responsibilities by actually 
performing, managing and supervising the work involved. To detennine whether an SE is performing a 
Commercially Useful Function, the amount of work subcontracted, industry practices and other relevant factors 
shall be evaluated. Commercially Useful Function is measured for purposes of determining participation on a 
contract, not for determination of certification eligibility. 

Conduit - An SE that knowingly agrees to pass the scope of work for which it is listed for participation, and is 
scheduled to perform or supply on the contract, to a non-SE fum. In this type of relationship, the SE has not 
performed a Commercially Useful Function and the arranged agreement between the two parties is not 
consistent with standard industry practice. This arrangement does not meet the Commercially Useful Function 
requirement and therefore the SE's participation does not count toward the SE utilization goal. 

SBEDA Plan - The Good Faith Effort Plan (UOFEP"), SBEDA Narrative, List of Subcontractors/Suppliers and 
executed. Letters of Intent (all as applicable) that were submitted with CONTRACTOR's bid for this project 
Agreement shall be incorporated herein. 

For this Agreement, the Parties agree that: 

(a) 	The terms of the CITY's SBEDA Ordinance, as amended, together with all requirements and guidelines 
established Ullde~.()rp~~.t!AAt to th~ Or.dinance (collectively, the -"SBEDA Progratn") are incorporated 
mio thiiAgreement by reference . 

(b) The failure of CONTRACTOR or any applicable SE to comply with any provision of the SBEDA 
Program shall constitute a material breach ofthe SBEDA Program and this Agreement; 

(c) Failure of CONTRACTOR or any applicable SE to provide any documentation or written submissions 
required by the CITY Managing Department or SBEDA Program Office pursuant to the SBEDA 
Program, within the time period set forth by the SBEDA Program Office, shall constitute a material 
breach of the SBEDA Program and this Agreement; 



(d) Dwing the Term of this Agreement, and any renewals thereof, any unjustified failure to utilize good 
faith efforts to meet, and maintain, the levels of SE participation identified in CONTRACTOR's 
SBEDA Plan shall constitute a material breach of the .SBEDA Program and this Agreement; 

(e) 	CONTRACTOR shall pay all suppliers and subcontractors identified in its SBEDA Plan in a timely 
manner for satisfactory work, pursuant to and as outlined in Section VII, Paragraph F(2)(e) of the 
SBEDA Ordinance. as amended. Documentation of all billing and payment information applicable to 
SBEDA Plan suppliers and subcontractors shall be submitted by CONTRACTOR to the CITY 
Managing Department. Failure to pay SEs in a timely manner or submit the required billing and 
payment documentation shall constitute a material breach ofthis Agreement. . 

The Parties also agree that the following shall constitute a material bream of the SBEDA Program and 
this Agreement: 

(a) 	Failure of CONTRACTOR to utilize an SE that was originally listed at bid opening or proposal 
submission to satisfY SBEDA Program goals in order to be awarded this Agreement, or failing to allow 
such SE to p¢onn a Commercially Useful Function; and 

(b) Modification or elimination by CONTRACTOR of all or a portion of the scope of work attributable to 
an SE upon which the Agreement was awarded; and 

(0) 	Termination by CONTRACTOR of an SE originally utilized as a Subcontractor, Joint Venturer, 
Supplier, Manufacturer or Broker in order to be awarded the Agreement without replacing such SE with 
another SE performing the same Commercially Useful Function and dollar amount, or without 
demonstrating each element of Modified Good Faith Efforts to do so; and 

Cd) Participation by CONTRACTOR in a Conduit relationship with an SE scheduled to perform work that is 
the subject ofthis Agreement. 

Remedies for Violation of SBEDA Program. The Parties. further agree that in addition to any other remedies 
the CITY may have at law or in equity, or under this Agreement for material breach. including the specified 
remedies available under the SBEDA Program for Alternative Construction Delivery Method, the CITY shall 
be entitled, at its election, to exercise anyone or more of the following remedies if the CONTRACTOR 
materially breaches the requirements ofthe SBEDA Program: 

. (a) Terminate this Agreement for defaWt; 

(b) Suspend this Agreement for default; 

(c) Withhold all payments due to the CONTRACTOR under this Agreement until such violation has been 
fully cured or the Parties have reached a mutually agreeable resolution; and/or 

Cd) 	Offset any amounts necessary to cure any material breach of the requirements of the SBEDA Program 
from any retainage being held by the CITY pursuant to the Agreement, or from any other amounts due 
to the CONTRACTOR under the Agreement; 
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(e) Suspension, Revocation or Modification of SE Certification: The SBEDA Program Office may suspend 
or revoke an offending SE's eligibility for Certification, and may suspend its participation from COl.m.ting 
toward a project goal, based upon such SE's acting as a Conduit, failing to comply with the provisions ofthe 
SBEDA Program, failing to perform a Commercially Useful Function on a project, failing to submit 
information as required by the SBEDA Program Office. submitting false, misleading or materially 
incomplete statements, documentation or records, or failing to cooperate in investigations. The SBEDA 
Program Office may further modify the list of areas for which an SE is certified, if the SE is routinely 
failing to submit bids or proposals for work in a particular area, or if it becomes apparent that the SE is not 
qualified to perfonn work in a particular area. 

The Parties agree that nothing in the SBEDA Program or that any action or inaction by the SBEDA Program 
Office or the SBEDA Program Manager shall be deemed a representation or certification that an SE is qualified 
to perfonn work in a particular area for the purposes ofthis Agreement. 

The remedies set forth herein shaY be deemed cumulative and not exclusive and may be exercised 
successively or concurrently, in addidon to any other available remedy. 

City Process for Exercising SBEDA Program Remedies. The SBEDA Program Manager shall make all 
decisions regarding the suspension or revocation of an SE's certification as well as the duration of such 
suspension or revocation. The SBEDA Program Manager shall make a recommendation to the Managing 
Department Director regarding appropriate remedies for the CITY to exercise in the event a Contractor violates 
the SBEDA Program.' The Managing Department Director respollBible for the affected Agreement shall then 
make the decision as to what remedies will be exercised if the Agreement is valued at less than $25,000. If the 
Agreement is valued at $25,000 or greater, then the Managing Department Director shall make a 
recommendation regarding appropriate remedies to the City Manager or designee, who shall have fmal approval 
regarding the remedy to be exercised except for termination of the Agreement. If the recommended remedy is 
to terminate the Agreement, then the Managing Department Director or City Manager, or her designee. shall 
bring forward the recommendation to City Council for final determination. 

Special Provisions for Extension of Agreements. In the event the CITY extends this Agreement without a 
competitive Bid process, the CITY Managing Department responsible for monitoring the Agreement shall 
establish the following, subject to review and approval by the SBEDA Program Manager: 

(a) a SBEDA Utilization Goal for the extended period; 

(b) a modifiedversioil of the Good Fiiith Efforts ("Modified Good Faith Efforts Plan") set forth in the 
Program Ordinance, as amended, ifCONTRACTOR does not meet the SBEDA Utilization Goal; 

(c) the required minimum Good Faith Efforts outreach attempts that CONTRACTOR shall be required to 
document in attempting to meet the SBEDA Utilization Goal. The SBEDA Utilization Goal, Modified 
Good Faith Efforts Plan and the required number of minimum Good Faith Efforts outreach attempts 
shall be added into the Agreement extension document. The CONTRACTOR entering into the extension 
shall either meet the SBEDA Utilization Goal or document that it has made the Good Faith Efforts to 
meet the SBEDA Utilization Goal. Failure to do so shall: 

(i) subject CONTRACTOR to any ofthe remedies listed above; andlor 
(ii) result in rebid ofthe Agreement to be extended. 


