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• A RESOLUTION

CONSENTING TO THE CREATION BY THE MEDINA COUNTY
C()MMISSIONERS COURT OF THE l\IEDINA COUNTY WATER CONTROL
IMPROVEMENT DISTRICT NO.1, ALSO KNOWN AS KINGS GATE WCID,
SITUATED WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE
CITY OF SAN ANTONIO, TWO MILES EAST OF MEDINA LAKE, ALONG FM
1283 IN MEDINA COUNTY, ENCOl"IPASSING APPROXIMATELY 850 ACRES
AND AUTHORIZING THE EXECUTION OF A CONSENT AGREEMENT
WITH HILLS OF LAKE l\1EDINA, L.P., THE PROPERTY OWNER.

* * * * *

•

•

WHEREAS, on June 24, 2007, the Hills of Lake Medina L.P., (ttOwners") submitted a
request to the City of San Antonio for its consent to the creation of a water control and
reclamation district to facilitate financing for construction of a water production and
distribution system and to provide for drainage ilnprovements; and

WHEREAS, the Owners clarified their request on August 2007, providing additional
information, and followed the letter with telephone communications, clarifying that the
Owners are seeking the City's consent to the creation of Medina County Water Control
and Improvement District No. 1 (the "District"), that would be created by the Medina
County Commissioners Court, and which would have statutory authority to issue bonds
to finance the construction of these improvements; and

WHEREAS, the Owners propose to build a low-density residential development with
approximately 382 residential units on the 850 acres with an approximate impervious
cover of 15 percent or less; and

WHEREAS, the development is situated over the Edwards Aquifer Recharge Zone and
water production will be from the Trinity Aquifer, with minimum lot sizes of two (2)
acres as required by Medina County's subdivision regulations that govern development
within the Edwards Aqui fer Recharge Zone; and

WHEREAS, the residential lots will have on-site septic systems, and a preliminary plat
has been filed with Medina County, which will conduct all final inspections of the on-site
septic systems; and

WIIEREAS, in December 2007, the Owners entered into a Utility Service Agreement
(USA) with SAWS, which will provide for the creation of a SAWS-owned satellite
system to be constructed by the Owners as required by SAWS, and the Owners will
dedicate, grant and convey that infrastructure through the WCID to SAWS, lien free,
upon completion of construction; and
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WHEREAS, under the tenns of the USA. SAWS will not extend any water mains to the
pruject site and water provision will be provided through a self-contained satellite
system; the Owners will construct all water infrastructure at their sole cost to the
specifications of SAWS, and will convey the infrastructure to SAWS at no cost to
SAWS; that upon acceptance, SAWS will own and operate the system~ and shall provide
water from wells constructed by the developer in the Trinity Aquifer located on the
project site; that the developer will conlply with SAWS stringent construction and water
quality standards, and that wastewater treatment will be through septic tanks; and

\VHEREAS, the City and Owners propose to enter into a Consent Agreement that
establishes the mutually agreeable tenns and conditions relating to the creation and
operation of the District; and

WHEREAS, the Consent Agreement provides in part that the District cannot convert or
merge into another district or annex land without City approval; provides for annexation
of the District by the City; and further states that upon annexation, the City may set rates
for water and may include additional surcharges for the purpose of recovering the
District's debt and other obligations assumed by the City; NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. Consent to creation of District. The City Council of the City of San
Antonio consents to the request of the property owners, Hills of Lake Medina, L.P., for
the creation by the Medina County Commissioners Court of the Medina County Water
Control and Improvement District No.1, for the project known as ....Kings Gate",
encOinpassing approximately 850 acres in Medina County, in the extraterritorial
jurisdiction of the City of San Antonio. A copy of the request is attached as Exhibit 1,
and a map of the Project is attached as Exhibit 2.

SECTION 2. Authorization of City Manager to enter into Consent Agreement. The
City Manager, or a designee, is authorized to enter into a written Consent Agreement,
which establishes the mutually agreeable tenns and conditions relating to the creation and
operation of the District. A copy of the Consent Agreement in substantially final fonnat
is attached to this Resolution as Exhibit 3. Upon execution, a cOlnplete original copy
shall be attached to this Resolution.

SECTION 3. Incorporation of Recitals. The statelnents set forth in the recitals of this
Resolution are true and correct, and are incorporated as a part of this Resolution.

SECTION 4. Severability. If any provision of this Resolution or the application of this
Resolution to any circumstance shall be held to be invalid, the remainder of this
Resolution and the application of this Resolution to other circumstances shall
nevertheless be valid, as if such invalid provision had never appeared in this Resolution,
and this Resolution would have been enacted without such invalid provision.
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SECTION 5. Effective Date: This Resolution is effective immediately upon the receipt
of eight (8) affinnative votes,

PASSED AND APPROVED this 1st day ofMay 2008.

? M 0 R'

PHil HARDBERGER t

ATTES

APPROVED AS TO FORM:~~-k".j
tr1.i City orney
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Agenda Voting Results - 4

Name: 4

Date: 0510112008

Time: 09:34:38 AM

Vote Type: Motion to Approve

Description: A Resolution consenting to the creation by the Medina County
Commissioners Court of the Medina County Water Control
Improvement District No.1, also known as Kings Gate WCID,
situated within the extraterritorial jurisdiction of the City of San
Antonio, two miles east of Medina Lake, along FM 1283 in
Medina County, encompassing approximately 850 acres; and
authorizing the execution of a Consent Agreement with the
property owner, Hills of Lake Medina, LP. [T.e. Broadnax,
Assistant City Manager 1 Interim Director, Planning and
Community Development]

Result: Passed

Voter Group
Not

Yea Nay Abstain Motion Second
Present

Phil Hardberger Mayor x

Mary Alice P. Cisneros District 1 x

Sheila D. McNeil District 2 x

Jennifer V. Ramos District 3 x

Philip A. Cortez District 4 x

Lourdes Galvan District 5 x

Delicia Herrera District 6 x

Justin Rodriguez District 7 x

Diane G. Cibrian District 8 x x

Louis E. Rowe District 9 x x

John G. Clamp
District

10
x

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=3079&Src=RFCA 3/17/2010

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=3079&Src=RFCA


  

  

CITY OF SAN ANTONIO 
Request for Council Action 

Agenda Item # 4 
Council Meeting Date: 5/1/2008 
RFCA Tracking No: R-3079 

DEPARTMENT:  Planning and Community 
Development 

DEPARTMENT HEAD:  T.C. Broadnax 

 
COUNCIL DISTRICT(S) IMPACTED: 

 
 
City Wide

SUBJECT: 
Medina County (Kings Gate) Water Control & Improvement District 

SUMMARY:  
The attached resolution grants the City’s consent for the creation of the Medina County Water 
Control and Improvement District (WCID) No. 1, also known Kings Gate WCID, situated within 
the Extraterritorial Jurisdiction (ETJ) of San Antonio, two miles east of Medina Lake, along FM 
1283 in Medina County and encompassing approximately 850 acres and authorizes the City 
Manager to execute a consent agreement with Hills of Lake Medina, L.P. (“Owner”). 
 
  

BACKGROUND INFORMATION: 
  
On June 24, 2007, the Hills of Lake Medina L.P., ("Owners”) submitted a request to the City for 
its consent to the creation of Medina County Water Control and Improvement District No. 1. A 
WCID is sought to facilitate financing for construction of a water production and distribution 
system and to provide for drainage improvements. The District will have statutory authority to 
issue bonds to finance the construction of these improvements.     
 
The Owners propose to build a low-density residential development with approximately 382 
residential units on the 850 acres with an approximate impervious cover of 15 percent or less. The 
development is situated over the Edwards Aquifer Recharge Zone and water production will be 
from the Trinity Aquifer. Minimum lot sizes of two (2) acres are required by Medina County’s 
subdivision regulations that govern development over the Edwards Aquifer Recharge Zone. The 
residential lots will have on-site septic systems. A preliminary plat has been filed with Medina
County and the County will conduct all final inspections of the on-site septic systems. 
  
  

In December of 2007, the Owners entered into a Utility Service Agreement (USA) with 
SAWS, which will provide for the creation of a SAWS-owned satellite system.  The Owners 
will construct all on and off-site utility infrastructure as required by SAWS, and will 
dedicate, grant and convey that infrastructure through the WCID to SAWS, lien free, upon 
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completion of construction.  Under the terms of the utility service agreement: 

  
SAWS will not extend any water mains to the project site and water provision will be 
provided through a self-contained satellite system.  
The developer will construct all water infrastructure at its sole cost.  
Upon acceptance by SAWS will provide water from wells constructed by the 
developer in the Trinity Aquifer located on the project site.  
The developer will comply with SAWS stringent construction and water quality 
standards.  
The developer will transfer to SAWS all of the water provision infrastructure at no 
cost to SAWS.  
SAWS will own and operate the water provision infrastructure and will collect 
revenue billed at SAWS rates.  
Wastewater treatment will be through septic tanks.  
Infrastructure will be compatible with SAWS infrastructure and capable of integration 
should the City determine to annex the area. 

 
 
ISSUE: 
According to state law, a WCID may not be created nor include land in the proposed district within 
the ETJ of a municipality, unless the governing body of the municipality grants its written consent 
by either ordinance or resolution. The City’s consent to the creation of the district within its ETJ is 
only an authorization to initiate proceedings to create the WCID.  However, the failure or refusal 
of a municipality to grant consent constitutes consent for the applicant to seek creation of the 
district by the Medina County Commissioners Court.     
 
The City and Owners propose to enter into a Consent Agreement that establishes the mutually 
agreeable terms and conditions relating to the creation and operation of the District. The 
Agreement provides the City and SAWS with the authority to review and approve District’s plans 
and for the District to pay all applicable city review fees.    Another provision of the Agreement is 
that the District cannot convert or merge into another district, or annex or disannex land without 
City approval.  It also provides that the City will not annex the district any earlier of which is the 
first to occur fifteen (15) years after the effective date of the agreement, the infrastructure serve 
ninety percent (90%) of the land, or the dissolution of the district.  The agreement further allows 
that upon annexation, the City may set rates for water and may include additional surcharges for 
the purpose of recovering the District’s debt and other obligations assumed by the City. 

  

 
  
ALTERNATIVES: 
Even if the City refuses or fails (takes no action) to grant consent to the creation of a district or to 
execute a mutually agreeable contract for the water and sanitary services within the allotted 
timeline, the property owners have completed a required step in the statutory process by seeking 
the consent from the municipality in whose ETJ that the project is located. Then, the Owners may 
petition the Medina County Commissioners Court for the creation of the district or inclusion of the 
land in the district.  However, in the event that the City does not approve the Consent Agreement 
the Utility Service Agreement between Developer and SAWS will immediately terminate. 
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FISCAL IMPACT:  

There is no fiscal impact associated with passage of this resolution. 

 
 
RECOMMENDATION: 
Staff recommends approval of this resolution consenting to the creation of the Medina County 
Water Control and Improvement District (WCID), No. 1, also known as the Kings Gate WCID and 
authorizing the City Manager to execute a consent agreement with the Owners, Hills of Lake 
Medina, L.P. 
 
  
ATTACHMENT(S): 

File Description File Name
Kings Gate/Medina County WCID No. 1 Kings Gate.pdf
Voting Results  
Resolution/Supplemental Documents 200805010024R.pdf
 
DEPARTMENT HEAD AUTHORIZATIONS: 

 
APPROVED FOR COUNCIL CONSIDERATION: 

 Jesus Garza   Assistant Director   Planning and Community Development

 T.C. Broadnax   Assistant City Manager    

Page 3 of 3City of San Antonio - Request for Council Action - Memo

10/18/2010http://cosaweb/agendabuilder/RFCAMemo.aspx?RId=3079



Resolution granting Consent
to the Creation of the Medina County

(Kings Gate) Water Control &
Improvement District (WCID) No 1 &
Authorizing Execution of a Consent

Agreement with the Owners, Hill of Lake
Medina L.P.

San Antonio City Council
May 1,2008

Item # 4

Hills of Lake Medina Petition

• On June 24, 2007, the Owners Hills of Lake
Medina L.P. submitted a request to the City:

• For its consent to the creation of Medina
County Water Control & Improvement District
No.1

-A WCID is sought to facilitate financing for
construction of a water production &
distribution system & to provide for
drainage improvements

- The District will have statutory authority
to issue bonds to finance the construction
of these improvements 2

1



Summary of Recommendations

Staff recommends that the City:

• Grants its consent to the petition for the
creation of Medina County Water Control
& Improvement District No.1 for the
project known as "The Kings Gate"

• Authorizes the City Manager to execute a
consent agreement with the Owners,
Hills of Lake Medina, L.P.

5
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HILLS OF LAKE MEDINA, LP
June 24,2007

Ms. LeticiaM. Vacek
City Clerk
City of San Antonio
City Hall
100 S. Flores
San Antonio, Texas 78205

Via hand delivery

Re~ Request for consent to include approximately 850 acres of land in a conservation and
reclamation district

Dear Ms. Vacek:

The Hills ofLake Medina LP owns an approximate 850 acre tract located along PM 1283
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this
property into a residential development now known as Kings Gate. A site map showing the
location ofK.ings Gate is enclosed as Exhibit 1.

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a
conservation and reclamation district established for the pwposes of providing fresh water,
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
territorial jurisdiction ofthe City ofSan Antonio.

By way of background, Kings Gate is located more than 5.5 miles from the closest San
Antonio Water System ("SAWS") water main connection. We estimate that the cost to extend
SAWS water service to Kings Gate is $7.6 Million. The development will be low-density,
approximately 381 residences, with on-site septic (because of the large residential lots), water
production and treatment facilities and other public improvements to serve the needs of
development.

To facilitate construction of the infrastmeture thatis required to provide water, roadways,
and drainage to this development, the Hills ofLake Medina LP proposes to create a conservation
and reclamation district that is authorized by Article] 6, Section 59 of the Texas Constitution.
The proposed district will include all of the land within the project.

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas, TX US 75234
Phonp. (972) :\Afi-99:14 F::I~ /97?) ?A.1-A.t1R4 WVJWjmihnfdina~.com
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The entire property is located, which is more particularly described in the survey and field
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of
the City of San Antonio. The Texas Local Government Code provides that the City of San
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission
on Environmental Quality or other governmental entity independently considers an application
for that purpose.

The general nature of the work to be done by the proposed District at the present time is
the acquisition, construction, operation, and maintenance of a waterworks system for municipal,
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the
control, abatement, and change of harmful excesses of water; the acquisition, construction,
operation, and all such other purchase, construction, acquisition, ownership, lease, operation,
maintenance, repair, improvement, and extension of such additional improvements, facilities,
plants, equipment, and appliances as shall be consonant with the purposes for which the District
shall be organized. Additional purposes include the acquisition, construction and maintenance of
roads and recreational facilities.

There is a necessity for the improvements above described. The tenitory in the proposed
District is near the City of San Antonio, Texas, and will be developed for residential purposes.
Adequate waterworks system, sanitary sewer system, drainage, stonn sewer system recreational
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition,
maintenance and operation of an adequate waterworks system, drainage, storm sewer system,
recreational facilities and roads are necessary to assure the health and welfare of the present and
future inhabitants of the District and adjacent areas.

A preliminary investigation has been made to determine the cost of the District's project,
and it is now estimated by the Petitioners, from such infonnation as they have at this time, that
the cost ofsaid project will be approximately $12,000,000.00.

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane,
Suite 150 LB4. Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with
the City ofSan Antonio on this endeavor.

Very truly yours,

Tim Barton
Manager

http:approximately�$12,OOO,OOO.OO


LAW OFFICES OF

KAUFMAN & ASSOCIATES, INC.
Frost Bank Tower, Suite 1250

100 West Houston Street
SAN ANTONIO, TEXAS 78205-1457

TEL: (210) 227-2000 FAX: (210) 227-2001

August 23,2007

RECEIVED
AUG 2 8 Z007

City Atwn~l;;fB Office
San Antonio, Texas

Ms. Camila Kunau
Assistant City Attorney
Office of the City Attorney
100 Military Plaza, Third floor
San Antonio, Texas 78205

Re: The Hills of Lake Medina, L.P.

Dear Ms. Kunau:

Via hand delivery

By letter dated June 24, 2007, The Hills of Lake Medina, L.P. requested that the City of
San Antonio (the "City") consent to the creation of a conservation and reclamation district that
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of
the City. This letter will respond to your request for additional information.

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of
land (the "Developer") that is located entirely in Medina County, approximately two miles east of
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site
are included as Exhibits 1, 2, and 3, respectively. The project will include approximately 383
single family residential home sites that will be constructed in three phases on the 850.033 acre
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed).

The project site is more than five and one-half (5 Yz) miles from the closest San Antonio
Water System ( "SAWS") water main, and over 10 miles from a wastewater main with capacity
to serve this development. The Developer will construct a satellite water well and distribution
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed)
to serve potable water requiren1ents. On-site septic will provide the wastewater treatment for this
low density development.

A Utility Service Agreement for this project was approved by the SAWS Board of
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being
discussed with SAWS. Additional governmental approvals that have been obtained for this
development include (i) a water pollution abatement plan approved by the Texas Commission on



Ms. Kunau
Page 2

Environmental Quality on August 25, 2006, (ii) a tree preservation plan approved by the City on
June 25,2007, and (iii) a preliminary plat that was initially approved May 22,2006, and then
extended on July 9,2007, by the Medina County Commissioners Court .

To facilitate construction of the infrastructure to provide water, roadway, and drainage
facilities to this development, the Developer requests that the City consent to the creation of one
water control and improvement district that will include all of the 850.033 acre tract ofland that
is described in Exhibits 3 and 4. The creation of a water control and improvement district will
provide a vehicle for financing the construction of the infrastructure necessary to provide public
services to this development.

Very truly yours,

KAUFMAN & ASSOCIATES, INC.

Cc: Mr. Milo Nitschke
Senior Project Manager
Office of the City Manager
100 Military Plaza, First Floor
San Antonio, Texas 78205

Mr. Keith Martin
Corporate Counsel
Legal Department
San Antonio Water System
2800 U.S. Highway 281 North
San Antonio, Texas 78212

Via hand delivery (w/enc1osures)

Via hand delivery (w/enc1osures)
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.bAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Aiois Haby Survey No, 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd, and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850,033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. &W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear Ill, LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: All iron pin set are rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.

Exhibit, 2 Amil Baker Surveying, Inc



N 34 J 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point.
N 57 0 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point.
N 40 0 58' 59" W. 53.05 feet to a 5/8" Iron pin found at an angle point.
N 23 J 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point.
N 39° 41' 25" W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" 67.25 feet to a 5/8" iron pin found at an angle point.
N 07 0 22' OT' W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin
found at an angle point.
N 88° 13' 50" 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30° 43' 13' 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79° 28' 22" 129.11 feet with a lower north line of this tract and a south
line of the Lucille Stone Tract to a T' fence corner post for an angle in this line and
being the upper southwest corner of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 25" 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
N 25° 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point.
N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' OT' 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.

Amil Baker Surveying, Inc



N 00 0 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102.108 acre tract.

Thence S 89 0 39' 55" If';' 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, 4 of the Official Public
Records of Medina County, Texas.

Thence N 00 0 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes NO.3
and Medina Lake Ranchettes NO.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89° 21' 19" E. 56.50 feet to a iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a 1;2" iron pin found at an ang Ie point.
S 89° 38' 40" E. 484.64 feet to a iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point.
S 89° 52' 09" E. 258,45 feet to a iron pin found at an angle point.
S 89° 59' 04" E. 622.65 to a 1;2" iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a Ii" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angle point.
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point.
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence NOa a 10' 12" W. 190.01 (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant corner of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734,40 feet to a 5/8" iron pin found at an angle point.
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point.
N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract. said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaving said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011.310 acre tract recorded

Amil Baker Surveying. Inc



in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64:l 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point.
S 62 0 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68 0 45' 49" 36.95 feet to a 5/8" iron pin found at an angle point.
N 89 0 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 87° 34' 46" 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87 0 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point.
N 79 0 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01;) 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point.
S 00 0 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point.
SOD a 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70° 02' 51" W. 1803.41 feet to a Y;" iron pin found at an angle point.
S 42 0 30' 19" W. 604.48 feet to a Y;" iron pin found at an angle point.
S 19 0 31' 19" W. 1069.09 feet to a Y;" iron pin set at an angle point.
S 28 0 45' 29" W. 2345.96 feet to a Y;" iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a Y;" iron pin found at an angle point.
S 00 0 13' 05" W. 2475.84 feet to a Y;" iron pin found at an angle point.
S 00 0 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of Medina County, Texas, said point being N 01 0 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.

Amil Baker Surveying, Inc



Thence N 01 8 19' 21" W. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a ~2" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° 00' 28" E. 1299.63 feet with the northeast line of this tract and the
southwest line of said subdivision to a 1;;" iron pin found in the west line of a 102.108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west
line of the 102.108 acre tract to a 1;;" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64 8 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42 0 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point.
S 05? 27" E. 567.88 feet to a 1'2" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05 8 57' 27" W. 1.27 from a 5/8" iron pin found.

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a sUNey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
File:j/Draw/05-049 Dancing Bear

~?/;.~~
AMIL M. BAKER, JR.
Registered Professional Land
SUNeyor # 1469

Ami! Baker Surveyrng, Inc
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STATE OF TEX-\S

COCXTY OF BEXAR

DR.~FT
lTILITY SERYICE AGREEyIE~T

§
§
§

This Ctility Service Agreement ("Agreement") IS entered Into by and between the San Antonio
\Vater System Board of Trustees, through Resolution !'\umber 0'7-104, acting by and through its
President'ChIef Executive Officer ("SA Vv'S") and Hills of Lake Medina, LP, ("Developer")
together the Parties ("Parties''),

Recitals

\Yhereas, Developer has requested that SAViS provide water and wastewater serVIce (the
"Services") to an approximate 850033-acre tract of land, (the "Castle Rock Estates at Lake
Medina Tract" or "Tract"), \.vhich is located over the Edwards Aquifer Recharge Zone, such
Tract being more particularly described in Attachment III hereto, as accepted by SA \-\'S; and

Whereas, SA'kS desires to provide the Services to the Developer pursuant to this Agreement,
the SA \\"S Ctility Service Regulations, and all applicable local, state, and federal regulations, as
amended.

Now Therefore, The Parties Hereto Agree To The Following Terms and Conditions:

1.00 Interpretation of Agreement.

1.01 The Parties ackno\vledge that the Services contemplated by thIS Agreement shall be
provided in accordance with the SAWS L'tility Service Regulations, Design Criteria, Schedules,
Attachments and Instruments thereto, as amended (together "CSR"), In the event the specific
terms of tbis Agreement are in conflict with the USR, the specific terms of this Agreement shall
apply. The above notwithstanding, for the specific conflIcting terms to prevaiL the conflict must
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is
subject to future acts of the City Council of the City of San ;\ntonio WIth respect to the adoption
or amendment of impact fee ordinances/resolutions.

1.02 The Parties agree that the purpose of this Agreement is the reservation of the designated
v,ater supply and or \.vaste\vater discharge capacity for the Tract. Any rights that the Developer
claims arise under Chapter 245, Texas Local Government Code, that are related to this
Agreement are dependent upon the provision of all information required by the Fair 1\otice
Declaration that is attached hereto and is incorporated by reference as Attachment "IX."

2.00 Obligation Conditioned.

The obligation of SA\\'S to provide the Senlces is conditioned upon present rules, regulations
and statutes of the umted States of America and the State of Texas and any court order that
dIrectly affeCTS the SA. \VS' Regional Water Production and Distribution System and or ReglOnal
Wastewater Transportation and Treatment System and or the utility infrastructure directly

Ltility Service Agreement
06-1 ~ 1 Castle rock Estates at \ledina Lake L'SA re\2
04 160~, Page 1 of 5
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DR.L\FT
servicmg the Tract. Developer acknowledges that if the rules. regulations and starutes of the
Cnited States of Amenca andor the State of Texas that are in effect upon the execution date of
this Agreement are repealed. revised or amended to such an extent that SAV·':S becomes
incapab Ie of or prevented from providing the SerYices, then no lIabIlity of any nature is to be
imposed upon SA WS as a result of SAWS' compliance \,vith such legal or regulatory mandates.
SA \VS agrees that it will use its best effom to prevent the enacrment of such legal or regulatory
mandates.

3.00 Term,

3.01 The term of this Agreement shall be seven (7) years from the Effective Date if the
Developer complies with the requirements set out in G.c. 19.00 (attached) withm the time period
therem stated. This Agreement shall automatically expire if Developer fails to comply with the
requirements of G.c. 19.00 \vithin the time penod therem provided. The term of this Agreement
may be extended to fifteen (15) years from the Effective Date, if Developer compltes wlth the
requirements to extend the term set forth in G.c. 1900 within the tlme period therem stated.
Certain obligations of SA\VS (described in SectIon 3.03 below) may survive the expiration of the
term of thIS Agreement, to the extent that De\eloper has (i) paid all appllcable impact fees for the
SerVIces at the then-current rate, and . complied WIth all On-Site and Off-Site utility
mfrastructure requirements of this Agreement (described in the Special Conditions), including
over-sizmg requirements.

3.02 To the extent that SA\\"5' obliganons do not survive the expiration of thIS Agreement,
Developer understands and agrees that a new Utiliry Service Agreement must be entered into
v;ith SAWS to receive the Services for the development project that is the subject of this
Agreement.

3.03 To the extent that Developer timely pays all applicable impact fees and complies \vith all
On-Site and Off-Site utility infrastructure requirements prior to the expiratIOn of this Agreement
the follo\vmg obltgations will survive expiration of thIS Agreement:

(i) SA WS' recognition of the EDCs referenced as the subject of this agreement as
Guaranteed Capaciry·.

(ii) SAWS' continued recogTIltion of impact fee credits previously earned by the
Developer pursuant to Sections 15.8 and 15.9 of the CSR.

(iiil SAWS' continued provision of the Services to retail customers located in the
Tract, so long as such customers pay for the Sef\ICeS and comply \vith the
regulations applicable to individual customers.

Uttlity Semce Agreement
06-1' 1 Castle rock Estates at Medina Lake CSA rev'::
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4.00 Entire Agreement.

The documents attached hereto and Incorporated herein are as a part this
Agreement as if herein repeated in Agreement. comprise the Agreement in

emiren.::

Attachment 1:
Attachment II:
Attachment III:
Attachment IV:
Attachment V:
Attachment VI:
Attachment \'II:
A. rtachmen t VIII:
Attachment IX:

General Conditions
Special Conditions
Description Tract
Board Summary' & Recommendation and Resolution necessary)
Developer \Vater and or \Vaste\vater :vfaster Pian (i f necessary)
Engineering Srudy
Lift Station & force :vlain Supplemental Agreement necessary)
\Vater Recycling and Conservation Plan necessaf):)
fair ~otice Declaration Developer claims rights under Chapter
245 of the Texas Local Government Code)

A.11)" the above attachments that are created and submitted by the Developer as an attachment
to this L"S:\. shall be lImited to providing relevant engineering, planning or managing information

the purposes setting aside or reserving \vater and, or \vastewater service capaci t). as
specitied in the body of this LS:\.. the General Conditions and the Special CondItions.
DeYeloper agrees that it \\'ill not attempt to rely on, and SA\VS does not authorize, any of the
contents of any attachments created and submitted by the Developer as a basis for claiming
rights under Chapter 245 the Texas Local Government Code, except as specifically required
by Section 1 and Attachment IX of this CS.-\.

5.00 Developer's Obligations.

Developer ackno\vledges and agrees that the capacity provided by this Agreement runs wlth
the land and shall be an appurtenance to the Tract. The Developer acknowledges that
recordation of this Agreement in the Real Property Records the County in which the Tract is
located within three years the Effective Date this Agreement is required; this
Agreement will automatically terminate. Developer shall record the Agreement and the delivef)'

a recorded copy to the Director vrithin three (3) years of the date of this Agreement
or before any transfer of EDCs as specified in G,C, 20.00, whichever is sooner, is required. The
Developer shall maintain records of EDC's remaining on the Tract pursuant to the approved
Developer :vIaster Plan. Developer shall provide SA \VS with such records upon SAV·iS written
request.

6.00 Indemnity.

TO THE EXTE!\T ALLO\VED BY LA \V A.."\D TEX:.\S CO.\iSTITCTIO::\, THE
DEVELOPER FURTHER AGREES TO DEFE:\TD, I~DE;vI-'IFY A:\TD HOLD
HAR.:\ILESS SA\VS A.:.'\D ITS SUCCESSOR A.SD ASSIGl\S FROyI THE CLAlyIS OF
THIRD PARTIES ARlSr\G OCT OF SA\VS' RECOG~ITIO.\T OF THE TR:.\;,\SFER OF
CAPACITY C1\DER THIS AGREEyIE:\T TO DEVELOPER'S SUBSEQLE~T

PURCHASERS. SliCCESSORS Al\D ASSIG:\S.

Service Agreement Preparer's Initials .~_
06-1 71 Castle rock at ~Iedina Lake CSA re\"2
0.+ 16,07. Page 3 of 5
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7.00 :\otices.

A...ny notice, request, demand, report. certIficate or other instrument v.. hich may be required or
permnted [0 be furnished to or served upon th::: parties shall be deemed sufficiently given or
furnished or sef\'ed If in writing and deposlted m the eDIted States mail, registered or certified,
return receipt requested, addressed to such paI1.! at the address set forth below:

IF TO SA'\ A:-'TO!'iIO WATER SVSTE.vI:

SA.\' A.\TO:\IO \VA TER S YSTDI

POST OFFICE Box 2449
SA.'i A.'\TOMO, TEXAS 78298-2449
ATT'i: S.\\'I :"1ILLS, P.E.. DIRECTOR, hFR..\STRlCTLRE PL-\.'i'iI:\G

IF TO DEVELOPER:

Hills of Lake \Iedina, LP
1800 Valley View Lane, Suite 150
Dallas, Texas 75234

8.00 Severability.

If for any reason anyone or more paragraph of this Agreement are held legally invalid, such
Judgment shall not prejudice, affect impair or invaiJdate the remaining paragraphs of the
Agreement as a whole, but shall be confined to the speCific sections, clauses, or paragraphs of
this contract held legally invalid.

9.00 Effective Date.

The Effective Date of this Agreement shall be the date signed by the authorized representati ve of
the San Antonio Water System,

10.00 Ownersbip.

By signing thIS Agreement the Developer represents and \varrants that it is the owner of the Tract
or has the authority of the Tract o\vner to develop the area. Any misrepresentation of authOrity
or ownership by Developer shall mab this Agreement voidable by SAWS. If the Developer
does not own the Tract, then the Developer must provide documentation from the owner of the
Tract to show that Developer has the proper authority to develop the Tract.

Ltility Sef\ice :\greement
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ACCEPTED A~D AGREED TO I~ ALL THI~GS:

San Antonio Water Svstem

By: Da\ld E. Chardavovne

Title: Presldent Chief Execurive Officer

Date:

Developer

By:

Title:

Date:

AC~OWLEDGE:vrE~TS

STATE OF TEXAS, COL~T\' OF BEXAR §

the foregoing

BEFORE ME, the undersigned \;otary Public, on this day personally appeared
_____________kno\'/ll to me to be the person whose name is subscribed to

mstrument and that he has executed the same as
_______________ for the purposes and consIderation therein expressed
and in the capacity therein stated.

GIVE~ L~DER MY HA.;'D A..'\D SEAL OF OFFICE this

(seal)
~otary Public

STATE OF TEXAS, COL~TY OF BEXA.R

BEFORE :VIE,

the foregomg

and in the capacity therein stated.

GIVE-" C~DER ~rY HA-",D ASD SEAL OF OFFICE this

(seal)
~otarv Public

Ctilny Service Agreement
06-1 7 1 Castle rock Estates at :vfedina Lake CSA re\2
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C.C.1.01

D~A.FT
GE:\"ERAL CO:\"DITIO~S OF THE CTILITY SERVICE AGREEyIE:\"T

Definitions.

Developer.

Owner of the tract, hlS subsequent purchasers. successors, and or 3.SSlgTIS

C.Cl.02 Director of Infrastructure Planning.

The Dlrector ofInfrastrucrure Planning of the San Amonto \oJ, ater System or hlS her desIgnated representatIve

C.C 1.03 Definition of Terms.

Lniess defined In the LtllIe: Ser,Ice Agreement (the "Agreement"), the terms used In thIS General Conditions of rhe
L'rdlry Serv1ce Agreement (the "Genera! COndltIOns") shall hale rhe same de:Initions and meanmg as those set out
in Chapter 2. DefimtlOns, of the Ctili!y SerVICe Regulations ("USR") In rhe c','ent a term is specIficaUy defIned In

the General Condmons, and the definition is IT: ,;;onDlct with that found in the USR, and such connict is
acknowledged If: the General ConditIons, the de:InttlOn set out m the General Condnions shall apply

G.C2.00 Required Submittals.

[:- determmed to 1;)e necessary ~y the DIrector 0: lnfrastrucrure Planning (''DIrector''), the Developer he,eby agrees to
submlt the followmg documents pnor to the executIon of the Agreement: Develope, Maste, Plan, Developer Ctlhry
Layout, Water Re:::ycling and Consen'at1on Plan. and Engmeering Report The Parties agree that such documems
are included instruments to the .-\greemenr. The submIttal of such documents IS a condItIon precedem to plat
recordatIon and mltlation of Services. Developer shall modIfy such documents as may be reasonably reqUlred ~y

the DIrector. Such documents shall be updated as ,equIred by the DIrector and the LSR

G.C3.00 Dedication to S.-\WS.

Th,e De'.eloper agrees to dedIcate, grant, and ::onvey to SA. \\"5 all nghts. tItle and interest of Developer m both the
Off-Site and On-Site unllty In[;a5tru::ture that the Develope, IS required to construcl under the SpeCIal ConditIOns of
the Ctilley Service Agreement (the "Special Candmons"), and to dedIcate, gram, and convey to SA WS easements
for such utIlJt)-· mfrastructure. Cpon written acceptance of Off-Site and On-Site utilIty mf,astmcrure by S...\. \\S, the
mfrastructur'e shall be o\\11ed, operated and maintamed by SAWS

C.C.4.00 Design and Construction Requirements.

The deSIgn and ::onstrucnan of all Off-Site and On-SIte utilIty mfrastrucrure shall, at a mmimum comply with the
requirements esrabllshed by S,..\. \\S. including the L'SR, the City of San Antonio, the Count)- of Bexar. the State of
Texas, and any agency thereof with JunsdictJOn, mcluding but not hmlted to the Texas CommlSSlOn on
Environmental QualJt) and the Texas Department of Health. Off-Site and On-SHe utility infrastructure shall be
constmcted under the inspectIon of S...\. WS. ProVision of the ServIces to the Tract shall not commence unul the
Dlrector has accepted and approved Off-Site and On-Site utJiiry infrastrucrure in wming.

G.C5.GO Joint \enrure Agreements.

In the event the Developer enters mto a Joint Venrure Agreement covenng the costs for supplymg the Sen'lces to the
TncL the De':eiDper shall send a copy of such ag,eemer:t to the at1entiar: of the DIrector

G~n~ral CondItions of LSA
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G.C.6.00 Assignment.

DRl\FT

This :l..g;eement rna)· not be assigned In uhole or In pai. ~,.]'.'.·e\ e;. De',eloper may assIgn, convey 0; [;ansfe; EDL
capaen} ,"E:JL :apacwv rr:msfer"':! lO buyers of pomor:5J:' t;,e ;;3.:, in ac:ordance ",·at the terms If: G C 2000

G.c.~.OO Event of Foreclosure.

In tl1e ever.t De\eloper's Interest in the Tract described Ii:: A"achmenr II1 are extingUIshed by an act of foreclosure.
and the foreClosing party has supplied suffiCient eVldence to S:\ \VS chat they are the successor In mterest to the
Tract as a result of such foreclosure. and that there are no lawsuits pending concemmg the Tract. S.-\ \\o·S shall
::onside; the foreclOSing parry a successor in Interesr If the t'oreclosing party executes a utility sen·ice agreement
1\"l[h S.-\ WS after the Director determines that the execution of such an agreement will not be adverse to SA WS·
Interest.

G.C.S.GO Payment for Provision of L'tility Service.

Ir. the event payment for the Sen ices pro\·Jded to a subdivisior. plat wlthm the Tract IS not billed by S..1, V"S. the
amour,[ of the :nomhly fees for the proVIsIOn of the Sei';ices \\ ill ~e those :harged to the various custome;
classlficatlOTIS as set by CifY Ordmances, v.-lth the billing and collection thereof on behalf of SAWS. bemg the
respor:slbilny af the billmg utilIty purveyor. To facilitate thiS arrangement, Developer IS to Insert mto any utllIr)
agreement wnh \vhatever utility pun'eyor IS to bill for unlJty senices to a subdiVISion piat within the Tract, a
prOVISion reqUlnng saId purveyor to enter mtc a Contract with S:\WS to bill and :ol1ect 5.-\WS' monthly utility
ser.-ices fees and transmit sald fees to S.-\ lAS The billing ulilJlY pun'eyor shall adVIse customers that delinquent
non-payment of any of SAWS' fees will resuit in interrupnon andor tenmnatlOn of the Se:-vices pro\'lded by
SAWS, in accordance With app!Jcable interruptIOn and tennination polIcies and procedures, as amended. S.-\ \\S
shall not be obligated to provide the Sen'lces to any plat wHha: the Tract unless and until the utility puneyor has
executed a camract with SAWS to provide for the billmg and collection of the Ser.lces provided by SAWS.

G.C.9,OO Enforcement of Industrial Waste Ordinance if Required by SA \.\'5.

The Developer shall cause to be recorded m the Deed and Plat Records of the counnes m WhICr: the Tract IS iocated,
a restrlctive co\enant covermg the entlre Tract This rest:lctive covenant shall rur: With the land Jr, the Tract
descr1Jed in A::tachment III Such covenant shalJ contain language expressly grannng to S.-\ \VS the right. should
S,-\ WS so elect, to enfQr:e and or othenvise pursue to the extent provided at la\v or in equity the provisions of the
City's Industrial Waste Ordmance No 5-2 !-l, as amended or as may be amended i.codlfied as Chapter 3-+..-\f":lcle \,
DivlSlon 3 of the CIty Codel Sci,. WS' nght shall m;:lude, to the extent provided at Ia'}, or In eqully. the rIght to

Inspectlon. ,amp ling and monltormg of the collectlOr. system to assure ordinance compliance

Recordation of the Covenant shall be a condltJon precedent for S:\ WS· provision of the Services to any portIon of
saId Tract.

G.C.10.00 Oversizing.

Developer :nust pay for all mains and other utility faclliIles needed to sen'e the Tract. SA\\5 may reqUIre the
installation of o',ersized water mams and wastev,:ater mains and related facilities. SA \VS" requirements for over
sizmg, If ar.y, are set forth In the Special CondItions. S.-\ \\is wi!! execute a trilateral contract wlth Developer and a
contractor for the construction of oversized facilities. Contracts for the construction of oversized facilitles must be
competitively bId as required by law SA \\is ",111 reImburse the Developer for the oversize construction cost
dIfferential upon completion of the approved faCIlity mstaliatlon and SA WS· acceptance of such facility SA \VS
\\iIl! determme whether to prOVIde such reImbursement in the form 0:- a cash relmoursement or in credItS to be
applIed to impact fees All overslzing shall be done in accordance with the CSR.

General Conditions of l'S.-\.
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G.C.ll.OO Off-SHe On-Site Facilities.

D~L\FT

De\elooer shall conSmLct and mstall all required Of:·';;:" ar:c On·Slle Utillt: mfrasrructure in accordance \'.'lth the
LSR and SpeCial Conditions. at no cost [Q S.-\ \:\S-\n:. reqUirements related to the facililles are set forth in
the SpeCial Condltlons.

G.c.12.0U Impact Fee Payment.

Developer agrees that [he Agreement does not COrlstltute an assessment of Impact fees. Developer 19rees to pay all
applicable impact fees a' the tlme and m the amount prescribed iJy ordmance or resolutIOn of [he City Council of the
Clt:)· of San .-\ntonlo and the LSR. as amended. .-\Ii estlmate of the impact fees for the development Tract 15

provided In the SpeCial Conditions. The estlmate does nOl constitute aD assessment of impact fees, and the amount
of Impact fees is subject to change by the Clty CounciiJf the Ciry of San AntOniO as pronded by la\\

G.C.13.00 SAWS' Obligation to Supply Service.

To the extent that Developer pays all appLJcable lmpact fees and compiles with all Off-Sae and On-Sae utIllr)
1D~-;asmLcture reqUirements. Developer shall be entitled to the permanent use and benefit of the Sef\lces and is
enmled to receive nmnedlate service from any exisnng facJ1itles with acrnal capaclty LO serve the deveiopment for
whIch impact fees were paid, subject to compliance WIth other valid ;egulatlons. [1', after collecting the Impact fees,
there IS no acrnal capacit:), in eXisting facihties to provide the Services, SA \1./S will provide the Services withm a
reasonable penod of time DOt to exceed five (5) years. as prescribed by Chapter 395 of the Local Govermner:t Code,
as amended In the event Services are reqUired by Developer earlier than [he five (5) year period. Developer and
SA\VS may agree that Developer may construct or finance the capital Improvements or facility expansions required
to provide Services, and the costs mcurred or funds advanced will be credited against impact fees otherWlse due
from the ne'.\! development or reimbursed to Del;eloper frOIT: Imaact :'ees paid from other new developments that wtll
use such capnal improvements or facilJry expanSiOns. whIch :'ees shall be collected and reimbursed to Developer at
the time the other neVi development records It plat

G.C.l-1.00 Facility Design and Construction.

The Developer shall desigr: and construct all On-Site anc Ofr··Sae utilIty mfrastrucrnre described ID the Special
ConditIOns, includmg any oversizing. in accordance with the LSR and al1 appiicable local. state and federa!
requirements. De"eloper fclrther recogI11zes that S.-\ "''IS' approval In all respects as to facility· rigr.t-of-way
adequacy. locatJor.. size. grade and Invert elevatJon is a :::ondition precedent to any further JO[igallon of SA. WS
SpeCific deSIgn and constructJon reqUJrements are set fonh in the SpeCIal Conditions.

C.C.15.00 L se of Capacit} by 5:\ WS.

Developer understands that :::apaclty in Off-SIte and On-Slte utility Infrastructure resultIng from the Agreement for
the Tract may be utillzed by SA\\S for other tracts requestmg serVIce from S.-\ VI'S SA. \VS shat: keep accurate
records of the capac:t'; prov'idec to the Tract under the Agreemem. whether Set-Aside or Guaranteed Capacity, and
II; no event wJll Developer be demed :::apacit:)' as a result of SAWS' urIlizatJon of such :::apacity for another tTact
Set-ASide capacity shall not survive the ex;matlon oEthe .~g:-eement

G.C.16.00 Ltilit} Master Plan Requirements.

The Developer will prepare a utIlit:) master plan. "'hieh oetads the Ivater and. or waste\.vater systems for the Tract
pursuant to the LSR. as amended.

G.C.17.00 Phased Ltility }faster Plans.

If the De'. eloper' s V;ater and or wastew:lter systems are to be lnstalied If. phases or unlts, the Developer shali submit
o\eralJ utility master plans to S:\WS for review and approval The ove:-all utility master plan(s\ shall be submitted
iJefore the first constructior. phase IS submitted for plat approv·ai. The ove:-all UIibty maste~ planls) shall show the
development phases or unm includmg the sequence ane a tImetable for build-out. The Developer shall also provlde

General Conditions of LSA
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D~~FT
S.-\ \\S '.vlt~ 3 digJtal versIOn of the proposed recorded ?13L 35 submmed for plat recordat1on 11: a [annat acceptable
to SA WS, t-or each phase or unlt of the devol 'iemem prDI:::;;:

G.C.18.00 Conformance of Plans to Ctility .\(aster Plan .

.-\1! w::He, and waste'Jiate, system facIiitles to sene the -: tac, si1all be deSIgned and constructed m confonnance with
the approved utilHy master plan. Changes in the water and 1J.,lSlewater system des1gn shall be resubmmed to SA WS
for wrmen aoprava!

G.C.19,OO Timing Requirements for Submission of Plans.

Developer shall nave three (3) years from the Effectlve Date of the .-\greemenl to complete and submit the requ1red
uuiJry master plan and to start constructlon of the Off-SHe and On-Site ut:lIry Infrastructure desCflbed In the Special
Condillons. Developer agrees that the Agreement for the proviSIOn of Services shall automancally eX;:J1re If
Developer has not submitted a utilny master plan and startee consln.lction of required Off-SHe and On-SIt:; utiln,
int:-astructure \vnhm three \3; years of [he Effeetlve Date of the Agreement, and 3 new request for the Ser.lces must
be submmed to SA lAS, whIch SA \VS wll1 grant based on then eXlsting polICies and regulatlons. In the event
Developer meets the above-mentioned requirements vdthin the three (3) year period pro\lded. the Agreement shall
remall". in effect for seven years from the Effectlve Dare. lf Developer submItS a revised LrilJty ;\faster Plan In

accordance \vnh the LSR prior te the expIration of the seven year penad, the Agreement for the provision of
Ser.·ices may :;e extended to a maXlmum term of tlfteen ! 15', years from the Effective Date

C.c. 20.00 EDC Transfers.

The transfer of EDe capacity outSIde the ongmal boundaries of thIS Ctl1iry Se,vlce A.greemem will not be allowed.
The San AmonlO \Vater System considers this Agreement to r'..m veith the land, however. EDL capaclt:y transfers to

subdlvlded cracts wlthm the Tract of thiS Agreement are the responsibilny of tne Developer and approval of such
transfers IS not required by the San Antonio Water System. The Developer shall mamtam an accounting of the EDC
capacIty that IS used by the Developer and. or transferred after the effectlve date of thIs Agreement to portlons of the
Tract If the Developer seils a pornon of the Tract and transfers part of the EDe capacIty contained in thIS
A.greement, then that EDC capacity transfer must be meluded In the deed, bill of saie or mstrument conveying the
land and the Developer must require the buyer of the land who receIves the allocated EDLs to record the Instmment
effecruatlng the transfer. Developer may file a \faster Del, elopmenr Plan or an EDL Plan, prepared by an engmeer.
thar shows specific EDL' capacity· ailocations wHhm the Tract and shall ensure that the '\[aster Development Pian or
EDt' Plan IS attached to thiS Agreement and properly recorded. SA WS WIll recognize the capacJty allocatIons
WIthin the \faster Development Plan or EDC Plan so long as those allocanons are withm the parameters of th1S
Agreement For propertIes that have areas of unplanned use, the demand will be calculated at four (4) EDCs per
acre unless the engineermg report specifies otherwise or there is not enough EDC capaClry remalOmg for the Tract
to allocate four (4) EDCs per acre.

In no event II'ill the System be responsible to ]"" parties for providing water supply or wastewater discharge caDamy
beyond the total EDC capacity Idenritled In thIS Agreement for the Tract. Developer expressly disclaims, releases
and holds harmless S.-\ WS from any ilabJin:y, damages, costs or fees, and agrees to mdemnify SA\\S for any
liabi!I!}. meludmg, costs and attorney's fees, assOCIated l,vltn any dispute related to the transfer of all or a portion of
EDt' caDac:!) lpproved for the Tract in thiS CtllJry SenlCes :~greemenr

General Conditions of USA
06-1"71 Castle rock Estates at Medma lake CSA rev2
04160~.Page4of4

Preparer's lnitlals _

http:A.ntOr:.10
http:G.C.18.00


D~t\.FT

SPECIAL CO:\DITIO:\S OF THE l-TILITY SERYICE AGREE"IE:\T

\-YATER SER\leE

S.C.l.OO Tract Location and l'ltimate Demand.

Rock at Lak::: ;\fedlila~ an 85 3-acre tract outsIde the City limits. is located
along northside F:\f 1282. as shown in Attachment III "Tract'} The tract IS located
over the Edwards Aquifer Recharge Zone.

The ultimate demand on the SA \\"S ~ facilities shall not exceed 382 equivalent dwelling units
s) water supply, for the proposed development.

S.C.2.00 Infrastructure Requirements.

\\"ater Supply to the tract \\/i11 be from Pressure Zone 12.
acre Tract consistent \vith the Board's CSR~ the tlow capacity
each Pressure Zone.

supply \vater to the 850.033
a 12-inch main is required

Currently there are no 12 mains v,;ithin the vic miry the proposed Tract. The
pnmary source water in this particular area be delivered from the Tnmry Aqui which
'vvili the Developer to construct a satellite water according to SA\\-S standards.
The water system consist of a ground tank, hydro-pneumatic tanks~ booster
statlOn~ \\ater supply a chlorinator. and reducing valves.

prO\'ide v"ater service to the 850033-acre tract the Developer \vi11 be required to const'ruct
the following water infrastrucru.re:

• Drill a satellite water well at a firm yield capac 230 gpm, 0.6 per EDC into
the Tnnity Aquifer. The Developer will also be required to submit a hydrogeological report

confirms that the proposed satelli te system will have a sustainable firm capacity of
230 gpm. The hydrogeological report results must be approved and accepted by SA\VS prior
to serVIce any' customers. If the hydrogeological report mdicates that the firm yield
capacity 230 gpm cannot be sustained~ the Developer need to request a new CSA to

detennme hovv to connect to the existing SAV·;S infrasrrilcrure.

• Provide a Groundwater AvaIlability iVIodeI (GA"",'\f) spanning 5 to 10 years indicating the
temporary groundv,'ater influences to the area by the proposed development. If the GA!vI
indicates that the proposed development is acceptable to SA.\\"S, Developer be
allov'ied the ultimate demand 382 EDes (l EDC = 313 GPD) as indicated on the submIrted
engineering study report by Klmely Horn and ASSOCIates, Inc. or as dictated by the G:\\l

GArv'l results must be approved and accepted SA\\'5 prior to any
customers.

Special Condinons
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• Construct a 300,000 pilon ground storage tank, 2-hour 5re BOlA storage and 2 fcet of water
minimum to remam In the tank for positive suction pressure on the high service pumps, at a
hydrau!Jcally practical location.

• Construct an 8,000 gallon hydro-pneumat]c t;mk, 20 gallons per EDL and 5nn service pump
capaclt: of 2, 100 gpm, 1.5 per EDL plus fire flo\\, located at the tank site.

• Provide 12-inch stub out mains for future mterconnect at the southern. eastern and western
boundanes for PI 12

• Provide a performance guarantee (bond, Lctter of Credit, etc) that will pay for any \\/ell
mitIgation costs that we incur as a result of SA\VS mitigatJon policy

S.c. 3.00 SA WS Master Plan and Oversizing Requirements.

\lot A.pplicable

S.C.4.00 Eligibility for Impact Fee Credits.

\iot A.pplicable

S.C.5.00 Engineering Study Report and/or Pro-Rata Fee Eligibility.

The engmeering study report "Castle Rock Estates at Lake Medina. Utiliry Servlce Agreement
Engineering Report", by Klmely Horn and Assoc]ates, Inc .. received July 2006 and revised
January 200'" ]s included as Attachment \"1

S.C.6.00 Developer On-Site Requirements.

The Developer shall acqUlre any right-of-lIIay or easements, and install all On-Site utllir;.
infrastructure required to sene the Tract in accordance With SA'vYS' USR, solely at the
Developer's cost. Other On-Site requirements withm the Tract \,vill be determined at such time
as the engineer submIts an overall Utility lYraster Plan, and any subsequent revisions, tor the
Tract.

S.C.7.00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

A portion of the tract is below ground elevation of 1.425 feet where the static pressure will
normally exceed 80 psi. At all such locations, the Deveioper or builder shall install at each lot, on
the customer's side of the meter an appro\'ed type pressure regulator in confonnance with the
Plumbing Code of the Cir;. of San Antonlo.

SpeCIal Conditions of LSA.
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Time for \-Vater Impact Fee Assessment and Payment.

Water Impact Fees will be assessed at the rates In effect at the time of plat recordanon or the
latest date allowed by law. Impact fees \Aill be collected at eIther the time of plat recordatlon or
connection to the SA'vVS' water system. as determmed by S.-\WS.

S.C9.00 \\ater Impact Fee Estimates Based Lpon Current Charges.

Following IS an estimate of impact fees for the provIsion of Services contemplated under the
Agreement. "Vvhich are based on current impact fee rates. This estimate shall not constitute an
assessment of impact fees and impact fee rates are subject to change by the San Antonio City
Council.

EDLS S/EDl's Current Total
381 51.098.00 $419,43600
382 51,35600 5517,992.00 i
382 51,24200 54 74.444.00 :

. Tara! S].4] 1,8"2.00 :

'" Impact Fees will be assessed with the intention that the proposed development will eventually
be connected to our existing infrastructure facilities

S.CIO.DO Pro-Rata Charge Requirement

Developer shall be required to pay a Pro-Rata Charge pursuant to the LSR, as amended, prior to
connection to the SA \A/S \Vater system if Developer is tying into a main that is subject to a pro
rata refund.

Special Conditions of LSA
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SPECIAL CO:\DITIO'\S OF THE eTItITY SERVICE AGREE"IE:\iT

\\ASTE\\ATER SERVICE

5.C.1.00 Tract Location and Utimate Demand.

Castle Rock Estates at Lake Medina. a 850.033-acre tract outside the City limits is located the
northside of PI/I 1282, as shown in Attachment III (the "Tract") The Tract is located over the
Edvvards AqUIfer Recharge Zone.

The ultimate demand on the SA\YS' facilities shall not exceed 382 equivalent d\vellmg units
(EDCs) ocwastevvater discharge, for the proposed development.

5.C.1.00 Infrastructure Requirements.

All septic IN:lstewater utilities shall be designed and constructed in accordance to the
requirements of the Bexar County Public \'-'orks Department. Developer agrees to secure
appropriate utility permits from the Bexar County Public \Yorks Depamnent.

Special Conditions of CSA
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ATTACHyIE~T IX

FAIR NOTICE DECLAR-\TIO~

ngh ts that the Developer claims arise under Chapter , Texas Local Government
that are related to this Agreement are dependent upon the provision of information required
b) Fair .\"otice Declaration. Developer must also complete and submit a Fair Notice Form to

the CifY San Antonio Development Service Department. In the absence of any of the
information reqUIred in this Declaration or the Fair \"otice Form, fair notice of a proyect is not

1. .-\ description Tract must be attached to the ,-\greement as Attachment IX

A detailed plan must be attached to the Agreement as Attachment IX
the follo\;ving information:

that provides

a. lot configuration, SIze, and location for each lot \vithin Tract
b. a specific description the proposed land use for each lot
c. street layout
d. easement locations
e. total number of EDC's by land use (single-family multi-family. school,

office, restaurant, or other specific description)

3, ~~narrati \'e description sequence and timetable for the build-out of the
proposed development must be attached to the Agreement as Attachment IX
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AGREEMENT CONCERNING CREATION
OF MEDINA COUNTY WATER

CONTROL & IMPROVEMENT DISTRICT NO.1

This Agreement Concerning Creation of Medina County Water Control &
Improvement District No. 1 (this "'Agreement") is entered into by the City of San
Antonio, a Texas Home Rule City situated in Bexar County, Texas, (the "City"), and
Hills of Lake Medina, L.P. ("Owner").

ARTICLE I
RECITALS

WHEREAS, O'wner represents that it is the owner of approximately 850 acres in Medina
County, Texas, as shown on Exhibit A and described on Exhibit B attached to this
Agreement (the "'Land"). The Land lies entirely within the City's extraterritorial
jurisdiction ("ETJ").

WHEREAS, Owner filed a written request with the City on June 24, 2007, seeking the
City's consent to the creation of the District, and clarified its request on August 23, 2007,
with more project details (the "Consent Request"); and

WHEREAS,The purposes of this Agreement are to set out the mutually agreeable terms
and conditions relating to the creation and operation of the District, which include the
provisions under which the City has adopted its Resolution consenting to the creation of
the District and consistent with Section 42.042 of the Texas Local Government Code.

WHEREAS,On May 1,2008, pursuant to the Consent Request, and Owners' request for
consideration on that day, the City Council of the City adopted Resolution No. 2008R
05-01- consenting to the creation of the District (the "Consent Resolution"), which
approved, and is subject to, the terms and conditions of this Agreement.

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and
conditions hereinafter set forth, the Parties contract and agree as follows:

ARTICLE II
DEFINITIONS

"Agreement" means this Agreement Concerning Creation of Medina County Water
Control & Improvement District No.1.

"'Assignee" means a successor to Owner as defined in Section 8.09(b) of this Agreement.

"Attorney General" means the Attorney General of the State of Texas.
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"Board" means the Board of Directors of the District.

"Bond" means (a) any instrument, including a bond, note, certificate of participation,
certificate of obligation, or other instrument evidencing a proportionate interest in
payments, due to be paid by the District. or (b) any other type of obligation that (l) is
issued or incurred by the District under the District's borrowing power, without regard to
whether it is subject to annual appropriation, and (2) is represented by an instrument
issued in bearer or registered form or is not represented by an instrument but the transfer
of which is registered on books maintained for that purpose by or on behalf of the
District. The term shall include obligations issued to refund outstanding Bonds, but shall
not include reimbursement agreements entered into between the District and a developer
of the Land or bond anticipation notes.

"CCN" means a certificate of convenience and necessity or similar permit issued by the
TCEQ authorizing a specified entity to be the retail water or sewer service provider in a
specified area.

"City" means the City of San Antonio, Texas, a Home Rule City located in Bexar
County, Texas.

"City Council" means the City Council of the City.

"'City Manager" means the City Manager of the City.

"'City Engineer" n1eans one or more engineers hired or engaged to work for the City.

"'City Review Fees" means: (a) the fees and charges applicable to the City's preliminary
and final plat review and approval process according to the fee schedule adopted by the
City Council and in effect on the date of submittal of each plat application; and (b) fees
and charges applicable to the review of plans relating to construction of Infrastructure
according to the fee schedule adopted by the City Council and in effect on the date of
submittal of such plans.

"

Consent Request" means the written request submitted by Owner and filed with the City
on June 24, 2007, and amended on August 23, 2007, seeking the City's consent to the
creation of the District, both letters attached as Exhibit C to this Agreement

"'Consent Resolution" means the Resolution No. adopted May 1" 2008 by the City
Council that approves this Agreement and that contains the Citi s consent to the creation
of the District.

"'Contractor" means a person or entity that constructs, alters or repairs Infrastructure
required to serve the Land.

"'District" means the Medina County Water Control & Improvement District No.1, a

Agreement Concerning Creation of
Medina County WCID No. 1
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district created pursuant to Article XVL Section 59 of the Texas Constitution to be
created contiguous with the Land.

"District Confinnation Date" means the date on which the Board canvasses the results of
the election held within the District confinning the creation of the District.

"Effective Date" means the effective date of this Agreement and is May 1, 2008 the
effective date of the City's adoption of the Consent Resolution.

"ETJ" means the extraterritorial jurisdiction of a city as defined by the Texas Local
Government Code, as amended.

"Infrastructure" means all water facilities, drainage infrastructure and the facilities related
to those improvements installed or constructed to serve the Land, whether located within
or outside the Land.

"Land" means that certain approximately 850 acre tract located in Bexar County, Texas
as shown on Exhibit A and described on Exhibit B.

"Notice" means notice as defined in Section 8.01 of this Agreement.

"Owner" means Hills of Lake Medina, L.P., its successors and Assignees as pennitted by
this Agreement.

"Party" means, individually, the City, Owner, or the District, their successors and their
Assignees as pennitted by this Agreement, collectively "Parties."

"SAWS" means the San Antonio Water System, an agency of the City of San Antonio.

"TCEQ" means the Texas Commission on Environmental Quality or its successor state
agency.

"USA" means the Utility Service Agreement signed on December 13, 2007 between
SAWS and Owner, attached as Exhibit D.

"Water Code" means the Texas Water Code, as amended from time to time.

ARTICLE III
CONSENT TO CREATION

In accordance with the tenns of the Agreement, the City consents to the creation
of the District over the Land and the calling and holding of an election within the District
to confinn the creation of the District. The City further acknowledges that the purpose of
the District, among other matters, to construct, finance or have constructed, water and
other improvements within the District's boundaries and that the District will have the
authority to issue bonds for such purposes.

Agreement Concerning Creation of
Medina County WClD NO.1

3



Draft
04/29/08

ARTICLE IV
CONSTRUCTION, OPERATION, MAINTENANCE AND INSPECTION OF

DISTRICT WATER FACILITIES

4.01 Infrastructure Standards. The Owner and the District shall, at no cost to
the City or SAWS, construct infrastructure in accordance with plans and specifications
that have been approved by SAWS. All infrastructure shall be designed and constructed
in compliance with: (a) the USA, (b) the rules and regulations, if any, of the District; (c)
the rules and regulations of TCEQ.

ARTICLE V
CONVERSION, ANNEXATION OR DISANNEXATION BY DISTRICT

The District shall not: (a) annex any additional lands to the District; (b) convert
into another type of district; (c) consolidate with another district; or (d) divide into two or
more new districts without prior City Council approval.

ARTICLE VI
ANNEXATION OF DISTRICT BY CITY

6.01 General Terms. The Parties acknowledge and agree that the Land lies
wholly within the City'S ETJ; is not bordered by another city, town, or village. The
Parties further acknowledge that the creation of the District, and the City's consent
thereto, are for purposes that include promoting the orderly development and extension of
City services to the Land upon annexation.

6.02 Incorporation. In furtherance of the purposes of this Agreement, the
District and Owner, on behalf of themselves and their respective successors and
Assignees covenant and agree to the extent allowed by law that, except upon written
consent of the City Council, neither the District nor Owner will: (a) seek or support any
effort to incorporate the Land or any part thereof; or (b) sign, join in, associate with, or
direct to be signed any petition seeking to incorporate any of the Land or seeking to
include any of the Land within the boundaries of any other incorporated entity.

6.03 Annexation. The City will not annex the Land into the City any earlier
than the first to occur of (a) the date that construction of water anddrainage facilities to
serve 90% of the Land is complete; (b) fifteen (15) years after the Effective Date; (c) the
dissolution of the District (other than as a result of annexation by the City). If the City
annexes the entire area in the District, then the City will succeed to all the powers, duties,
assets and obligations of the District, including but not limited to any rights and
obligations under valid and duly-authorized contracts entered into by the District prior to
the first notice of annexation (e.g., developer reimbursement agreement) and any bond
obligations. The District will not enter into any developer reimbursement agreements or
agreements for new projects or extraordinary expenses, except as necessary for continued
operation and maintenance of existing District facilities, after publication of the first

Agreement Concerning Creation of
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notice of proposed annexation. As an alternative to the foregoing, and in the City's sole
discretion, the City may exercise any options available under Chapter 43 of the Texas
Local Government Code, or similar annexation laws of the State of Texas, that are in
effect with regard to the provision of water and/or sewer service to areas within Water
Control & Improvement Districts that are annexed by cities.

6.04 Owners Not to Contest Annexation. The Owner agrees not to contest the
City'S annexation of the Land pursuant to the terms of this Agreement.

6.05. Voluntary petition for annexation. Subject to the restrictions concerning
when the City may annex the Land that are provided in Section 6.03, the Ovvners hereby
agree that this Agreement constitutes a voluntary petition to the City, acting in the City'S
sole discretion, for annexation of the Property for full purposes under the provisions of
Section 43.052(h) of the Texas Local Government Code at the time provided in Section
6.03. The City is not obligated to annex the Property for full purposes at any time.

To accomplish such annexation, the City will not need to take the following actions, all
of which are waived by the Owners:

(a) adopt or amend an annexation plan to include the Property;
(b) give notice to any service providers in the area of the Property;
(c) compile an inventory of services provided to the area by both public and

private entities prior to the City'S annexation or make such inventory
available for public inspection;

(d) complete a service plan that provides for the extension of full municipal
services to the Property, other than the Service Plan;

(e) hold any public hearings; and
(f) undertake any negotiations for provision of services to the Property.

The Owners confirm and agree that, as the Owners are the sole owners of the Property as
of the Effective Date, such voluntary petition may not be revoked by the Owners except
as provided by this Consent, and is intended to be and shall be binding upon the Owners
and their successors in interest in ownership of any right, title or interest in and to the
Property or any part thereof.

Owners shall include the following language in each deed or lease of any part of the Property
executed after the Effective Date, executed by or on behalf of the Owners:

"This (conveyance or lease, as applicable) is made and accepted subject to
that certain Voluntary Petition for Annexation, located in Section 6.05 of
the Agreement Concerning Creation of Medina County Water Control &
Improvement District No.1, executed by the Owners and the City of San
Antonio on May 1, 2008, which permits the City of San Antonio to annex the
Property upon the terms and conditions set forth therein. Acceptance of this
(conveyance or lease, as applicable) shall evidence your consent and agreement
to such annexation by the City and may be relied upon by the City as a
beneficiary of your consent and agreement.

Agreement Concerning Creation of
Medina County WCID No. 1
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6.06. Waiver. The Owners irrevocably waive any and all legal requirements
applicable to annexation of the Property by the City, to the fullest extent permitted by
law. The Owners agree to execute any and all documents reasonably requested by the
City to evidence such waiver and the consent granted.

6.07 City's acceptance. The City accepts the Owners' voluntary petition for
annexation of the Property, subject to the terms and conditions of this Agreement.

6.08 Water Rates after Annexation. After annexation, the City may set rates for
water and/or sewer services for property that was within the District at the time of
annexation which may include a surcharge in addition to the rates charged to other
ratepayers of the City for the purpose of wholly or partially compensating the City for the
assumption of the District's obligations; provided that the City does not annex the area
within the District until at least 90% of the Project facilities have been installed for which
District bonds are authorized pursuant to this Agreement. Such additional surcharges
shall be calculated to recover those District debts and other obligations assumed by the
City upon annexation. The surcharge may continue for thirty (30) years after the initial
District debt is issued or until the bonded indebtedness of the District has been retired,
whichever occurs last, but in no case for a longer period of time than is necessary to
wholly compensate the City for its assumption of the obligations of the District.

6.09 Deed Record Notice. Within thirty (30) days after the District
Confirmation Date, the District shall file in the real property records of Medina County:
(a) a notice in the form required by Section 49.452 of the Water Code stating that the City
has the authority to annex the District subject to the limitations set forth in Section 6.03.

ARTICLE VII
TERM OF AGREEMENT

This Agreement shall be effective from the Effective Date and shall continue in
effect until the District is annexed for full purposes and dissolved by the City or until
terminated in writing by mutual agreement of the City and the District; provided,
however, if the creation of the District has not been confirmed at an election conducted
on or before May 31 2009, this Agreement will terminate without any further action by
Owner or the City, on June 1,2009.

ARTICLE VIII
ADDITIONAL PROVISIONS

8.01 Notice. Any notices, certifications, approvals, or other communications (a
"Notice") required to be given by one Party to another under this Agreement shall be
given in writing addressed to the Party to be notified at the address set forth below and
shall be deemed given: (a) when the Notice is delivered in person to the person to whose
attention the Notice is addressed; (b) when received if the Notice is deposited in the
United States Mail, certified or registered mail, return receipt requested, postage prepaid;

Agreement Concerning Creation of
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(c) when the Notice is delivered by Federal Express, UPS, or another nationally
recognized courier service with evidence of delivery signed by any person at the delivery
address; or (d) five business days after the Notice is sent by FAX (with electronic
confirmation by the sending FAX machine) with a confirming copy sent by United States
mail within 48 hours after the FAX is sent. If any date or period provided in this
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for
calculating the Notice shall be extended to the first business day following the Saturday,
Sunday, or legal holiday. For the purpose of giving any Notice, the addresses of the
Parties are set forth below. The Parties may change the information set forth below by
sending Notice of such changes to the other Party as provided in this Section 8.01.

To the City:

City Clerk
City of San Antonio, Texas
P.O. Box 839966
San Antonio, TX 78283-3966
Attn: City Manager
FAX: (2210) 207-7032

To Owner:

Hills of Lake Medina, LP
Attn: JMJ
One Hickory Center
1800 Valley View Lane
Suite 150, LB4
Dallas, Texas 75234-8942

8.02 No Waiver. Any failure by a Party to insist upon strict performance by the
other Party of any material provision of this Agreement shall not be deemed a waiver
thereof, and the Party shall have the right at any time thereafter to insist upon strict
performance of any and all provisions of this Agreement. No provision of this
Agreement may be waived except by writing signed by the Party waiving such provision.
Any waiver shall be limited to the specific purposes for which it is given. No waiver by
any Party hereto of any term or condition of this Agreement shall be deemed or construed
to be a waiver of any other term or condition or subsequent waiver of the same term or
condition.

8.03 Governing Law and Venue. THIS AGREEMENT MUST BE CONSTRUED AND

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY

TO CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO

ANY CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES

ACKNOWLEDGE THAT THIS AGREEMENT IS PERFORMABLE IN MEDINA COUNTY, TEXAS

AND HEREBY SUBMIT TO THE JURISDICTION OF THE COURTS OF MEDINA COUNTY,

Agreement Concerning Creation of
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TEXAS, AND HEREBY AGREE THAT ANY SUCH COURTS SHALL BE A PROPER FORUM FOR

THE DETERMINATION OF ANY DISPUTE ARISING HEREUNDER.

8.04 O\vner warrants that the execution of this
Agreement is duly authorized in conformity with the articles of incorporation, bylaws,
partnership agreement, or other applicable organizational documents of the Owner and
that the individual executing this Agreement on behalf of the Owner has been authorized
to do so.

8.05 The provisions of this Agreement are severable and, in the
event any word, phrase, clause, sentence, paragraph, section, or other provision of this
Agreement, or the application thereof to any person or circumstance, shall ever be held or
determined to be invalid, illegal, or unenforceable for any reason, and the extent of such
invalidity or unenforceability does not cause substantial deviation from the underlying
intent of the parties as expressed in this Agreement, then such provision shall be deemed
severed from this Agreement with respect to such person, entity or circumstance, without
invalidating the remainder of this Agreement or the application of such provision to other
persons, entities or circumstances, and a new provision shall be deen1ed substituted in
lieu of the provision so severed which new provision shall, to the extent possible,
accomplish the intent of the Parties as evidenced by the provision so severed.

8.06 Changes in State or Federal Laws. If any state or federal law changes so
as to make it impossible for the City or Owner to perform its obligations under this
Agreement, the Parties will cooperate to amend the Agreement in such a manner that is
n10st consistent with the original intent of the Agreen1ent as legally possible.

8.07 Additional Documents and Acts. Owner agrees that at any time after
execution of this Agreement, they will, upon the request of the City, execute and/or
exchange any other documents necessary to effectuate the terms of this Agreement and
perform any further acts or things as the City may reasonably request to effectuate the
terms of this Agreement.

8.08 Captions. Captions and headings used in this Agreement are for reference
purposes only and shall not be deemed a part of the Agreement.

8.09 Assignment.

(a) The Owner, except in compliance with Section 8.09(b) below, may not
assign this Agreement without the written consent of the City.

(b) Owner has the right, from time to time, to assign this Agreement, in whole
or in part, and including any obligation, right, title, or interest of Owner under this
Agreement, to the District (after the District Confirmation Date) and to any person or
entity (an without the consent of the City, provided that the following
conditions are satisfied: (l) if not the District, Assignee is a successor owner of all or any
part of the Land or is a lender to a successor owner of all or any part of the Land; (2) if

Agreement Concerning Creation of
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not the District, Assignee has a contractual right to be reimbursed for water or drainage
improvements from District Bonds (or has a lien or other security interest in such
reimbursements); (3) Assignee expressly assumes in the assignment any assigned
obligations and expressly agrees in the assignment to observe, perform, and be bound by
this Agreement to the extent this Agreement relates to the obligations, rights, titles, or
interests assigned; and (4) a copy of the executed assignment is provided to all Parties
within 15 days after execution. Provided the foregoing conditions are satisfied, from and
after the date the assignment is executed by Owner and Assignee, the City agrees to look
solely to Assignee for the performance of all obligations assigned to Assignee and agrees
that Owner shall be released from performing the assigned obligations and from any
liability that results from the Assignee's failure to perform the assigned obligations. No
assignment by Owner shall release Owner from any liability that resulted from an act or
omission by Owner that occurred prior to the effective date of the assignment. Owner
shall maintain written records of all assignments made by Owner (including, for each
Assignee, the Notice information required by this Agreement, and including a copy of
each executed assignment) and, upon written request from any Party or Assignee, shall
provide a copy of such records to the requesting person or entity. It is specifically
intended that this Agreement, and all terms, conditions and covenants herein, shall
survive a transfer, conveyance, or assignment occasioned by the exercise of foreclosure
of lien rights by a creditor or a Party, whether judicial or non-judicial. This Agreement
shall be binding upon and inure to the benefit of the Parties and their respective
successors and Assignees.

8.10 Amendment. This Agreement may be amended only with the written
consent of all Parties and with approval of the governing bodies of the City.

8.11 Interpretation. The Parties acknowledge that each Party and, if it so
chooses, its counsel have reviewed and revised this Agreement and that the normal rule
of construction to the effect that any ambiguities are to be resolved against the drafting
party shall not be employed in the interpretation of this Agreement or any amendments or
exhibits hereto. As used in this Agreement, the term "including" means "including,
without limitation," and the term "days" means calendar days, not business days.
Wherever required by the context, the singular shall include the plural, and the plural
shall include the singular. Each defined term herein may be used in its singular or plural
form whether or not so defined.

8.12 No Third Party Beneficiary. This Agreement is solely for the benefit of
the Parties, and neither the City nor Owner intends by any provision of this Agreement to
create any rights in any third-party beneficiaries or to confer any benefit upon or
enforceable rights under this Agreement or otherwise upon anyone other than the City
and Owner.

8.13 Incorporation of Exhibits by Reference. All exhibits attached to this
Agreement are incorporated into this Agreement by reference for the purposes set forth
herein, as follows:

Agreement Concerning Creation of
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Exhibit A
Exhibit B
Exhibit C
Exhibit D

Map of the Land
Legal description of the Land
Consent Request
Utility Service Agreement

8.14 Conspicuous Provisions. The City and Owner acknowledge that the
provisions of this Agreement set out in bold, CAPITALS (or any combination thereof)
satisfY the requirements for the express negligence rule andJor are conspicuous.

8.15 Counterpart Originals. This Agreement may be executed in multiple
counterparts, each of which shall be deemed to be an original.

ATTEST:

City Clerk City Manager

CITY OF SAN ANTONIO

By: _

Date:--------------

APPROVED AS TO FORM

City Attorney

Agreement Concerning Creation of
Medina County WCID No. I

OWNER:

Hills of Lake Medina, L.P., a
Limited Partnership

By: _
Its General Partner

Date:--------------

Notary Public, State of Texas
Printed Name:----------
My Commission Expires: _
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.BAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: All iron pin set are ~" rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14 11 a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point.
N 15 0 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.

Exhibit, 2 Amil Baker Surveying. Inc



N 34" 35' 02" E. 118.07 feet to a 5/8" iron found in the base of a cedar tree fence
corner at an angle point.
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point.
N 57° 20" W. 119.01 feet to a 5/8" iron pin found at an angle point.
N 40° 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point.
N 23 0 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point.
N 39° 41' W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point.
N 07 0 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13° 46' 38" VV. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin
found at an angle point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79 0 28' 22" 129.11 feet with a lower north line of this tract and a south
line of the Lucille Stone Tract to a 7" fence corner post for an angle in this line and
being the upper southwest comer of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
N 25° 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point.
N DO" 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00" 44' 07" 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.
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N 00 0 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102.108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes NO.3
and Medina Lake Ranchettes NO.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89 0 21' 19" E. 56.50 feet to a ji" iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a ji" iron pin found at an angle point.
S 89° 38' 40" E. 484.64 feet to a ji" iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angie point.
S 89° 52' 09" E. 258.45 feet to a %" iron pin found at an angle point.
S 89° 59' 04" E. 622.65 feet to a ji" iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a ji" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angie point.
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angie point.
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east fine of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant corner of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point.
N 89° 40' 2T' E. 791.48 feet to a 5/8" iron pin found at an angle point.
N 89° 38' 47"E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaving said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011.310 acre tract recorded
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point.
N 89° OT 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 87 0 34' 46" 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point.
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01" 20' 07" 606.75 feet to a 5/8" iron pin found at an angle point.
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point.
S 00° 36' 30" 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70° 02' 51" W. 1803.41 feet to a ~" iron pin found at an angle point.
S 42° 30' 19" W. 604.48 feet to a %" iron pin found at an angle point.
S 19° 31' 19" W. 1069.09 feet to a ~"iron pin set at an angle point
S 28° 45' 29" W. 2345.96 feet to a 1jz" iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a 1jz" iron pin found at an angle point.
S 00° 13' 05" W. 2475.84 feet to a ~" iron pin found at an angle point.
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of IVledina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.
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Thence Nor' 19' 21" W. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a j2" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° 00' 28" E. 1299.63 feet with the northeast line of this tract and the
southwest line of said subdivision to a /'2" iron pin found in the west line of a 102.108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 0 39' 59" E. 90.95 feet with the northeast fine of this tract and the west
line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42 0 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point.
S 05° 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a ~" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 50 0 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a survey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
File:j/Draw/05-049 Dancing Bear

~//J.~~
AMIL M. BAKER, JR.
Registered Professional Land
Surveyor # 1469

Amil Baker SurveYing, Inc
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HILLS OF LAKE MEDINA, LP
June 24,2007

Ms. Leticia M. Vacek
City Clerk
City of San I\ntonio
City Hall
100 S. Flores
San Antonio, Texas 78205

Via hand delivery

Re: Request for consent to include approximately 850 acres of land in a conservation and
reclamation district

Dear Ms. Vacek:

The Hills ofLake Medina LP owns an approximate 850 acre tract located along PM 1283
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this
property into a residential development now known as Kings Gate. A site map showing the
location ofKings Gate is enclosed as Exhibit 1.

This letter is to reque~ pursuant to §42.042(a), Texas Local Government Code, the City
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a
conservation and reclamation district established for the purposes of providing fresh water,
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
territorial jurisdiction of the City ofSan Antonio.

By way of background, Kings Gate is located more than 5.5 miles from the closest San
Antonio Water System ("SAWS") water main connection. We estimate that the cost to extend
SAWS water service to Kings Gate is $7.6 Million. The development will be low-density,
approximately 381 residences, 'With on-site septic (because of the large residential lots), water
production and treatment facilities and other public improvements to serve the needs of
development.

To facilitate construction of the infrastructure that is required to provide water, roadways,
and drainage to this development, the Hills of Lake Medina LP proposes to create a conservation
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution.
The proposed district will include all of the land within the project.

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas, TX US 75234
Phon? (972) ~flfi-99:iA. F.::n: tq7?) ?A.1-4A.R4 \IIMIW.imih(}ldina~_cnm
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The entire property is located, which is more particularly described in the survey and field
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of
the City of San Antonio. The Texas Local Government Code provides that the City of San
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission
on Environmental Quality or other governmental entity independently considers an application
for that purpose.

The general nature of the work to be done by the proposed District at the present time is
the acquisition, construction, operation, and maintenance of a waterworks system for municipal,
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the
control, abatement, and change of harmful excesses of water; the acquisition, construction,
operation, and all such other purchase, constJ'Uction, acquisition, ownership, lease, operation,
maintenance, repair, improvement, and extension of such additional improvements, facilities,
plants, equipment, and appliances as shall be consonant with the purposes for which the District
shall be organized. Additional purposes include the acquisition) construction and maintenance of
roads and recreational facilities.

There is a necessity for the improvements above described. The territory in the proposed
District is near the City of San Antonio, Texas, and will be developed for residential purposes.
Adequate waterworks system, sanitary sewer system, drainage, stonn sewer system recreational
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition,
maintenance and operation of an adequate waterworks system, drainage, storm sewer system,
recreational facilities and roads are necessary to assure the health and welfare of the present and
future inhabitants of the District and adjacent areas.

A preliminary investigation has been made to determine the cost of the District's project,
and it is now estimated by the Petitioners, from such information as they have at this time, that
the cost of said project will be approximately $12)000,000.00.

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane,
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with
the City ofSan Antonio on this endeavor.

Very truly yours,

Tim Barton
Manager

http:12,000,000.00


LAW OFFICES OF

KAUFMAN & ASSOCIATES, INC.
Frost Bank Tower, Suite 1250

100 West Houston Street
SAN ANTONIO, TEXAS 78205-1457

TEL: (210) 227-2000 FAX: (210) 227-2001

August 23, 2007

RECEIVED
AUG 2 3 2007

City AttUNtfJy"S Office
San Antonio, TeXtlB

Ms. Camila Kunau
Assistant City Attorney
Office of the City Attorney
100 Military Plaza, Third floor
San Antonio, Texas 78205

Re: The Hills of Lake Medina, L.P.

Dear Ms. Kunau:

Via hand delivery

By letter dated June 24,2007, The Hills ofLake Medina, L.P. requested that the City of
San Antonio (the "City") consent to the creation of a conservation and reclamation district that
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of
the City. This letter will respond to your request for additional information.

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of
land (the "Developer") that is located entirely in Medina County, approximately two miles east of
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site
are included as Exhibits 1, 2, and 3, respectively. The project will include approximately 383
single family residential home sites that will be constructed in three phases on the 850.033 acre
tract that is described as Tract I in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed).

The project site is more than five and one-half (5 Yz) miles from the closest San Antonio
Water System ( "SAWS") water main, and over 10 miles from a wastewater main with capacity
to serve this development. The Developer will construct a satellite water well and distribution
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed)
to serve potable water requirements. On-site septic will provide the wastewater treatment for this
low density development.

A Utility Service Agreelnent for this project was approved by the SAWS Board of
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being
discussed with SAWS. Additional governmental approvals that have been obtained for this
development include (i) a water pollution abatement plan approved by the Texas Comn1ission on



Ms. Kunau
Page 2

Environmental Quality on August 25,2006, (ii) a tree preservation plan approved by the City on
June 25, 2007, and (iii) a preliminary plat that was initially approved May 22, 2006, and then
extended on July 9,2007, by the Medina County Commissioners Court .

To facilitate construction of the infrastructure to provide water, roadway, and drainage
facilities to this development, the Developer requests that the City consent to the creation of one
water control and improvement district that will include all ofthe 850.033 acre tract ofland that
is described in Exhibits 3 and 4. The creation of a water control and improvement district will
provide a vehicle for financing the construction of the infrastructure necessary to provide public
services to this development.

Very truly yours,

KAUFMAN & ASSOCIATES, INC.

Cc: Mr. Milo Nitschke
Senior Project Manager
Office of the City Manager
100 Military Plaza, First Floor
San Antonio, Texas 78205

Mr. Keith Martin
Corporate Counsel
Legal Department
San Antonio Water System
2800 U.S. Highway 281 North
San Antonio, Texas 78212

Via hand delivery (w/enclosures)

Via hand delivery (w/enclosures)
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BAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: All iron pin set are Y;" rebar with a yellow plastic cap Stamped
"Baker Survey",

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283
(variable width R, O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F, M. 1283 as follows:
N 71 °06' 04" W. 457,59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W. 385,11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W. 213,45 feet) to a Texas Department Concrete Monumentfound at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 0 41' 24" E, 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W, 76.18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' OS" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
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N 34 ° 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point
N ago 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point.
N 57° 20" W. 119.0 1 feet to a 5/8" iron pin found at an angle point.
N 40° 58' 59" 'IV. 53.05 feet to a 5/8" iron pin found at an angle point.
N 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point.
N 39° 41' 25" W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Criff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point.
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin
found at an angle point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30° 43' 13' 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56' 21"W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79° 28' 22" E. 1 11 feet with a lower north line of this tract and a south
line of the Lucille Stone Tract to a 7" fence corner post for an angle in this line and
being the upper southwest corner of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 87° 38' 02 11 E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
NOr 02" W. 746.35 feet to a "T" fence corner post for an angle point.
N 00 0 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' 07" 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.
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N 00° 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102.108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3
and Medina Lake Ranchettes NO.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89° 21' 19" E. 56.50 feet to a iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a ~" iron pin found at an angle point.
S 89° 38' 40" E. 484.64 to a ~" iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point.
S 89° 52' 09" E. 258,45 feet to a ~" iron pin found at an angle point.
S 89° 59' 04" E. 622.65 feet to a iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a iron pin found at an angle point.
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point.
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant corner of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734,40 feet to a 5/8" iron pin found at an angle point.
N 89 0 40' 27" E. 791,48 feet to a 5/8" iron pin found at an angle point.
N 89 0 38' 47" E. 1590,48 feet to a 5/8" iron pin found at an angle point the north line
of this tract, said point being N 89° 38' 41" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaVing said survey line generally along a fence and with the north line of
this tract and the south line of La nd Systems Company 1011.310 acre tract recorded

Amil Baker Surveying. Inc



in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64 Q 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point
S 62 0 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68 0 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point.
N 89 0 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 8Tl 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87 0 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point
N 79 0 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, e1. al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42 0 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01':' 20' 07" 606.75 feet to a 5/8" iron pin found at an angle point.
S 00 0 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point.
S 00 0 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70 0 02' 51" W. 1803.41 feet to a iron pin found at an angle point.
S 42 0 30' 19" W. 604.48 feet to a ~" iron pin found at an angle point.
S 19° 31' 19" W. 1069.09 feet to a Y;" iron pin set at an angle point.
S 28 0 45' 29" W. 2345.96 feet to a Y;" iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a iron pin found at an angle point.
S 00 0 13' 05" W. 2475.84 feet to a Y;" iron pin found at an angle point.
S 00 0 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of Medina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.
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Thence N 01 0 19' 21" W. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a I~" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° DO' 28" E. 1299.63 feet with the northeast line of this tract and the
southwest line of said subdivision to a ~" iron pin found in the west line of a 102.108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 ° 39' 59" E. 90.95 feet with the northeast line of this tract and the west
line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42 0 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 ° 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point.
S 05" 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a ~" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 500 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a sUNey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
File:j/Draw/05-049 Dancing Bear

a;uJ?/J.~~
AMIL M. BAKER, JR.
Registered Professional Land
Surveyor # 1469

Amil Baker Surveying, Inc

File:j/Oraw/05-049
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STATE OF TEXAS

COC:\TY OF BEXAR

DRi\FT
CTILITY SERVICE AGREE.\-IE:\T

§
§
§

This Vtility Service Agreement ("Agreement") IS entered imo by and betlveen the San /uJtonio
Water System Board of Trustees, througb Resolution !\umber07-104, acting by and through its
President/Chief Executive Officer ("SAWS") and Hills of Lake Medina, LP, ("Developer")
together the Parties ("Parties").

Recitals

\Yhereas, Developer has requested that SAWS pro\'ide v.'ater and wastewater service (tbe
;;Services") to an approximate 850033-acre tract of land, (the "Castle Rock Estates at Lake
Medina Tract" or "Tract"), which is located over the Edwards Aquifer Recharge Zone. such
Tract being more particularly described in Attachment III hereto, as accepted by SA WS; and

\Vhereas, SAWS desires to provide the Services to the Developer pursuant to this Agreement,
the SA\\:S Utility Service Regulations, and all applicable local, state, and federal regulations, as
amended,

Now Therefore, The Parties Hereto Agree To The Following Terms and Conditions:

1.00 Interpretation of Agreement.

1.01 The Parties acknowledge that the Services contemplated by this Agreement shall be
provided in accordance \vith the SAWS Utility Service Regulations, Design Criteria, Schedules,
Attachments and Instruments thereto, as amended (together "USR"). In the event the specific
terms of this Agreement are in conflict with the CSR, the specific terms of this Agreement shall
apply. The above notvvithstanding, for tbe specific conflicting terms to prevail, the conflict must
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is
subject to future acts of the City Council of the City of San Antonio WIth respect to the adoption
or amendment of impact fee ordinances/resolutions.

1.02 The Parties agree that the purpose of this Agreement is the reservation of the designated
water supply andOr wastewater discharge capacity for the Tract. Any rights that the Developer
claims arise under Chapter 245, Texas Local Government Code, that are related to this
Agreement are dependent upon the provision of all information required by the Fair 1\otice
Declaration that is attached hereto and is incorporated by reference as Attachment "IX."

:!.OO Obligation Conditioned.

The obligation of SA \A'S to provide the Services is conditioned upon present rules, regulations
and statutes of the linited States of Amenca and the State of Texas and any court order that
dIrectly affects the SA\VS' Regional \Vater Production and Distribution System andor Regional
Wastewater Transportation and Treatment System andor the utili!} infrastructure dIrectly

Ctility Service Agreement
06-1'71 Castle rock Estates at Medina Lake CS<~ re\2
0416'0", Page I of5
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D~t\FT
servicing the Tract. Developer acknowledges that if the rules, regulatJons and statutes the
Cnitc:d States America anciar the State Texas that are in effect upon the executlon date
this Agreement are repealed, revised or amended to such an extent that SA\VS becomes
incapable or prevented from, providing the Services, then no liability any nature is to be
imposed upon SA v..:S as a result of SA v..:S' compliance with such legal or regulatory' mandates,
SA Vv'S agrees that it \vi 1I use its best efforts to prevent the enactment such legal or regulatory
mandates.

3.00 Term.

3.01 The term of this Agreement shall be seven years from the Effective Date if the
Developer complIes with the requirements set out in G.c. 19,00 (anached) within the time period
therein stated. This Agreement shall automatically expire if Developer fails to comply with the
requirements of G 19.00 within the time period therein provided. The term of this Agreement
may be extended to fifteen (15) years from the Effective Date, if Developer complies with the
requirements to extend the term set forth in 19.00 within the time period therein stated.
Certain obligations of SA \VS (described in Section 3,03 belov.;) may sun'lve the expiration of the
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Services at the then-current rate, and (ii) complied with all On-Site and Off-S ite utility
infrastructure requirements of this Agreement (described in the Special Conditions), including
over-sizing requirements.

3.02 the extent that SAv..'S' obligations do not survive the expiration of this Agreement,
Developer understands and that a new Utility· Service Agreement must be entered into
with SA'lv'S to receive the Sen'ices for the development project that is the subject of this
Agreement.

3 To the extent that Developer timely pays all applicable impact fees and complies with all
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement
the follQ\,ving obligations will sun/ive expiration this Agreement:

(i) SA \VS' recognition the EDCs referenced as the subject of this agreement as
Guaranteed Capacity,
SA \'v'S' continued recognition impact fee credits previously earned by the
Developer pursuant to Sections 15,8 and 15.9 of the CSR.

(iii) SA \\'S' continued provisi on of the Services to retail customers located in the
Tract, so long as such customers pay for the sen'ices and comply \\lith the
regulations applicable to individual customers,

Utility Service Agreement
06-1 7] Castle rock Estates at i'vfedina Lake L'SA rev2
0416/07, Page.2 of 5
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D~AFT
4.00 Entire Agreement.

follov-/ing documents attached hereto and mcorporated herein are as fully a pan of this
Agreement as if herem repeated in fulL together \,vith this Agreement. comprise the Agreement in

emirety':

Attachment L
Attachment II:
Attachment III:
Attachment IV:
Attachment \/:
Attachmen t VI:
Attachment VII:
Attachment
Attachment IX:

General Conditions
Special CondItions
Description of Tract
Board Summarv & Recommendation and Resolution (if necessarv')

.i ".;"

Developer \\/ater aneLior \Vaste'vvater fv[aster Plan (l f necessary')
Engineering Study
Lift Station & Force !Vlain Supplemental Agreement necessar.y,l
\Vater Recycling and Conservation Plan necessary)
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

Any of the above attachments that are created and submitted by the Developer as an attachment
to this CSA shall be limited to providing relevant engineering: planning or managing infonnation
for the purposes of setting aside or reserving water and/or wastewater service capacity as
specitied in the body of this LSA: the General Conditions and the Special Conditions.
Developer agrees that it will not attempt to rely on, and SA\1/5 does not authorize, any of the
contents of any attachments created and submitted by the Developer as a basis for claiming
rights under Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Attachment IX of this CSA.

5.00 Developer's Obligations.

The Developer acknowledges and agrees that the capacity' provided by this Agreement runs vvith
the land and shall be an appurtenance to the Tract. The Developer acknowledges that
recordation of this Agreement in the Real Property Records of the County in which the Tract is
located \vithin three years of the Effective Date of this Agreement is required; othenvise, this
Agreement will automatically terminate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement
or before any transfer of as specified in G.C. 20.00, whichever is sooner, is required. The
Developer shaU maintain records of EDC's remaining on the Tract pursuant to the approved
Developer !'v[aster Plan. Developer shall provide SA\VS with such records upon SA Vv"S wrinen
request.

6.00 Indemnity.

TO THE EXTENT ALLO\VED BY LA \\' .~\iD TEXAS CO~STITUTIO:'i, THE
DEVELOPER FURTHER AGREES TO DEFE:'{D, I~DENI:\IFY AND HOLD
HARlviLESS SA \\lS L~,D ITS SUCCESSOR A...\iD ASSIGNS FROiVI THE CLAlyiS OF
THIRD PARTIES ARlSING OUT OF SA\VS' RECOG:\fITIO~ OF THE TRA~'iSFER OF
CAPACITY C"!'DER THIS AGREE}IEl\'T TO DEVELOPER'S SUBSEQCEl\'T
PCRCHASERS, SVCCESSORS AND ASSIGNS.

Utility Service Agreement
06-171 Castle rock Estates at rv[edina Lake CSA rev2
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DRA.FT
7.00 ~otices .

.L\..ny notice, request, demand, report certificat~ or other instrument \vhich may be requIred or
permitted [0 be furnished to or served upon the parties shall be deemed sufficiently gi\'en or
furnished or served if in \\'fiting and deposited in the Lnited States mail, or certified.
return receipt requested, addressed [0 such parry ar [he address set forth below:

IF TO SA." Al\TO"i /0 "VATER SYSTEyl:

SA:'i :\.\TOI\'IO "VATER SVSTEiVl

POST OFFICE Box 2449
S.-\.;\' :\,"TOI\IO, TEXAS 78:!98-2449
ATT\!: SA:vr MILLS, P.E., DIRECTOR, I:\iFR-\STRCCTCRE PLA.\\T\;G

IF TO DEVELOPER:

Hills of Lake iVIedina, LP
1800 Valley View Lane, Suite 150
Dallas, Texas 75234

8.00 Severability.

If for any reason anyone or more paragrapb this Agreement are held legally invalid, such
judgment shall not prejudice, affect impair or invalidate the remaining paragraphs of the
Agreement as a 'vvhole, but shall be confined to the specific sections, clauses, or paragraphs of
this contract held legally invalid.

9.00 Effective Date.

The EtTective Date of this Agreement shall be the date signed by
the San i\.ntonio \Vater System.

10.00 Ownership.

authorized representati ve of

By signing this A.greement the Developer represents and ",'arrants it is the owner of the Tract
or has the authority the Tract owner to develop the area. ,Aw} misrepresentation of authority
or o'vvnership by Developer shall make Agreement voidable SA \\/5. If Developer
does not o\\"n the Tract, then Developer must provide documentation from the owner of the
Tract to show that Developer has proper authority to develop the Tract.

Service Agreement
06-1 .., 1Castle rock Estates at lvledina
04 16 . Page 4 of 5
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DR.~FT
ACCEPTED A.'-;o AGREED TO L\i ALL THI.\iGS:

San Antonio Water System

By: DaVId E Chardavovne

Title: President ChiefExecutive Officer

Date:

Developer

By:

Title:

Date:

ACIC\iOWLEDGEy1E:\"TS

STATE OF TEXA.S, COL~TY OF BEXA.R §

the foregoing

BEFORE ME, the undersigned ;\otary Public, on this day personally appeared
_____________known to me to be the person whose name is subscribed to

instrument and that he has executed the same as
_______________ for the purposes and consideration therein expressed
and in the capacity therein stated.

GIVE:\" l~DER MY HA.\;D A_~D SEAL OF OFFICE this

(seal)
Notary Public

STATE OF TEXAS, COL"XTY OF BEXA.R

day of , 2007.

§

BEFORE :\'1£, the undersigned 2':otary Public, on this day personally appeared
_____________known to me to be the person whose name is subscribed to
the foregomg instrument and that he has executed the same as
_______________ for the purposes and consideration therein expressed
and in the capacn:y therein stated.

GIVEN C:\DER :VIY HASD A.:'\'D SEAL OF OFFICE this

(seal)
:\'otary Public
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DRAFT
GE"ER-\L COl\;DITIO:\S OF THE CTILITY SERVICE AGREE:VIE"T

Definitions.

Developer,

Owne; of the tracL hIs subsequent purchasers. successors, and or aSSIgns

C.C.1.02 Director of Infrastructure Planning,

The DIrector of Infrastructure Planning of the San ;\ntonio \Vater System or his.her designated representative

C.c. 1.03 Definition of Terms.

Lnless defined Il1 the l't111[) Service Agreement (the "Agreement"), the terms used m thiS General Conditions of the
Ltillry Service .'\greement {the "General ConditJoDs") shall have the same definitions and meanmg as those set out
m Chapter 1. Definitions, of the unlit)' Service Regulations ("LTSR"). In [he event a term is specifically defined in
the General Conditions, and the definition is In confhct wah that found in the USR, and such conf1ict IS
ackno\'\'ledged m the General Conditions, the defimtJon set out in the General Conditions shall apply.

G.Cl,OO Required Submittals.

r:- determmed to ~e necessary by the DIrector of Infrastructure Plannmg ("Duector"), the Developer hereby agrees to
submit the followmg documents pnor to the execution of the Agreement: Developer Master Plan, Developer UtilIty
Layout. Water Recycling and Conser,'atlon Plan. and Engineermg Report. The Parties agree that such documents
are included Instruments to the Agreement. The submittal of such documents is a condItion precedent to plat
recordation and mitiation of Services. Developer shall modify such documents as may be reasonably reqUIred by
the DIrector Such documents shall be updated as required by the DIrector and the CSR

G.C.3.00 Dedication to SA WS.

The Developer agrees to dedicate. grant, and convey to SA.WS all nghrs. title and interest of Developer in both the
Off-SHe and On-SHe utility mfrasrructure that the Developer IS required to construct under the Special Conditions of
the Utility ServIce Agreement (the "Special Conditions"), and to dedIcate, grant, and convey to SA \"\"S easements
for such utIlIty mfrasrrucrure. Upon written acceptance of Off-Site and On-Site utiliry infrastructure by SA \\'S, the
infrastructure shall be owned, operated and maintamed by SA WS

G.C.4.00 Design and Construction Requirements.

The deSign and ::onstructlon of all Off-Site and On-Site utility· infrasrrucrure shalL at a mlmmum, comply With the
requirements established by SAWS, includmg the L'SR, rhe CIty of San Antonio, the County of Bexar. the State of
Texas. and any agency thereof WIth jurisdIction, mcludmg but not limited to the Texas Commission on
Environmental QuaIn)' and the Texas Department of Health. Off-Site and On-Site utilI[)' infrasrructure shall be
constructed under the inspection of SA WS ProviSIOn of the Services to the Tract shall not commence until the
DIrector has accepted and approved Off-SHe and On-S ite utll It} mfrasrrucrure in wnting.

G.CS.OO Joint Venture Agreements.

In the event the Developer enters mto a Joint Venture Agreement covenng the COSts for supplymg the ServIces to the
Tract. the De\'cloper shall send a copy of such agreement to the attention of the Direcror

General Condnions of l'SA
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G.C.6.00 .-\ssignment.

DRJ\.FT

ThIS Ag,e-=menl may not be assIgned In whole or In pa:c, however. De'Jeloper may assign, conveyor transfer EDC
capaciry i"E:JL' CapaCH) transfer") to buyers of portions of the T~act In accordance v/Jfh the terms ir. G C 20.00

G.c. 7.00 Event of Foreclosure.

[n the event Developer' 5 Interest in the Trael described In Attachment [I) are extingUlshed by an act of foreclosure,
and the foreclosmg pa:1y has supplJed suffiCIent eVidence [Q 5.:'" ",,oS that they are the successor In interest to the
Tract as a result of such foreclosure, and that there are no lawsuits pendIng concernmg the Tract, 5.-\ \VS shall
conSIder the foreclosmg parry a successor in Interest if the foreclosing parry executes a utility service agreement
\\;ith S.-\ \VS after the Director determInes that the execution of such an agreemenl will not be adverse to SAWS'
mterest.

G.c.s.no Payment for Provision of L'tiliry Service.

[r. the event payment for the Services pro1lded ro a subdivision plat within the Tract is nOI billed by S.-\ WS, the
amount of the monthly fees for the prO\lsion of the Services will be those charged to the various customer
classifications as set by Cry Ordinances, w1th the bIlling and collec£lon thereof on behalf of 5.:"'\\'5. being the
responsibilny of the billlng utility purveyor To facilirate thIS arrangement, Developer IS to Insert into any utility
agreement WIth whatever utility purveyor is to bill for utility services to a subdiVISion plat withJr. the Tract, a
proviSIOn requinng said purveyor to enter into a Contract with SAWS to bill and collect SA WS' monthly Utility
services fees and transmit said fees to SA WS The billing utility purveyor shall advise customers that delmquent
non-payment of any of SA\\'S' fees will result In intelTUptlon andJor tennination of the Services provided by
SA WS, in accordance with applicable intelTUption and termination policies and procedures, as amended SAvVS
shall not be obligated to provide the ServIces to any plat wtthm the Tract unless and until the utility purveyor has
executed a contr3.ct with S,~ WS to provide for the billIng and collection of the Services provided by SA \\oS

GL9.00 Enforcement of Industrial Waste Ordinance if Required by SA \VS,

The Developer shall cause to be recorded In the Deed and Plat Records of the counties in whIch the Tract is located,
a restrictive CD\enant covering the entIre Tracr. This rest;lCtlve covenant shall run \,11th the land in the Tract
described In Attachment III. Such covenant shall contam language expressly granting to SA \\'S the right, should
SA \VS so elect, to enforce and or othelVilse pursue to the extent provided at law or In equity, the provisions of the
City's Industrial Vv'aste Ordmance No 5-214, as amended or as may be amended I.codified as Chapter 34, ArtICle V.
DiVision 3 Df the Cit} Code) S.-\ \A'S" fIght shall melude, to the extent provided at law or m equIty, the fight to
mspectlOn. sampling and mODltormg of the collectIOn system to assure ordinance compliance.

Recordation of the Covenant shall be a condItion precedent for S,-\ \AS provision of the Services to any portion of
saId Tract.

G.C10.00 Oversizing.

Developer must pay for all mams and other utility facilItIes needed to serve the Tract SAWS may requIre the
installatlOn of oversIzed water mams and \.vastewater mams and related facilIties. SAWS' requirements for over
sizing, If any, are set fonh m the SpeCIal Conditions SAWS will execute a trilateral contract WIth Developer and a
contractor for the construction of oversized faeili ties. Contracts for the construction of oversized facilities must be
competltlvely bid as required by law SA WS will reimburse the Developer for the oversize construction cost
dIfferential upon completlOn of the approved faCility InSraliatlOn and SAWS' acceptance of such facility SAVvS
wIli determIne whether to provide such reimbursement in the fonn of a cash reImbursement or in credits to be
applled to impact fees All ovemzing shall be done in accordance w1th the L'SR.

General Conditions of CS.-\
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C.C.ll.00 Off-SitciQ n-Si tc Facilities.

DRi\FT

Developer shall ::onsrruci and Instal! all requlfed Off-Site and On-SHe utiln: infrastructure In accordance 'Nnh the
L'SR and Specla! ConditIons. at no cost (Q SAWS. Any spe::nlc requlrements related to the facilities ar:: set Tort}; In

the Specla! Conditlons

C.c.12.00 Impact Fee P3ymcnt.

Developer agrees that the Agreement does nO! constitute an assessment of lmpact fees. Developer agrees to pay all
applicable lmpact fees at the time and m the amoum prescnbed by ordmance or resolutIOn of the City Council of the
City of San :\nIODiO and the LSR, as amended. .-\11 eslimate of the impact fees for the development Tract is
provided m the Spectal CondnlOns. The estlmate does nor consmute an assessment of Impact fees. and the amount
oflmpact fees IS subject to change by the City Council of the Ciry of San AntoniO as pro\'ided by law

G.C.13.00 SAWS' Obligation to Supply Service.

To the extent that Developer pays all applicable impact fees and complies WHh all Off-SHe and On-Site unlit)
mfrasrructure requlrements. Developer shall be entitled to the permanent use and benefi t of the Sen'lces and is
entitled to recelVe munediate service from any existing faciilues with acrual capacIty to serve the development for
which Impact fees were paId, subject to compliance wHh other valid regulations, If, after collecting the impact fees,
there is no actual ;:;apacity in existing facilnies to provide the Services, SA.WS will provide the Services wlthm a
reasonable period of tlme not to exceed five (5) years. as prescribed by Chapter 395 of the Local Government Code,
as amended. In the event Services are reqUIred by Developer earlier than the five (5) year period, Developer and
SA WS may agree that Developer may construct or finance the capHal improvements 0; facilit;. expansions required
to provide Services, and the costs incurred or funds advanced will be credIted against impact fees other-.Vlse due
from the new development or reimbursed to Developer from impact fees paid from other new developments that will
use such capnal improvements or facility expansions. which fees shall be collected and reimbursed [Q Developer at
the time the other new development records It plat.

G.C.l-tOO Facility Design and Construction.

The Developer shall design and construct all On-Site and Off-SHe miliry mfrastrucrure described ir: the SpeCIal
Co[]dltions, includmg any oversizing, in accordance Vilth the LSR and all appilcable local. state and federal
requirements. De'.-eloper further recogmzes that SA \.VS' approval In all respects as to facility right-of-way
adequacy, iocatlon. size, g:-ade and invert ele\atlOn is a conditiDn precedent to any further obligatIOn of SA WS.
Specific design and consrructlOn requirements are set fDrth in the Speclal Conditions.

G.C.15.00 Lse of Capacit}' b:v SA WS.

DevelDper undersrands that capaclr} m Off-Site and On-Site millry mfrastrlicrure resulting from the A.g:-eement for
the Tract may be utiiized by SA vVS for other tracts requestIng service from SAWS S,-'\" WS shall keep accurate
records Df the capaClt} proyided to the Tract under the Agreement, IV'hether Set-Aside or Guaranteed Capac II:}, and
In no event will Developer be denied capaciry as a result of SAWS' utilization of such capacity for another tracr.
Set-Aside capacity shall not survive the expiratiDn of the Agreement

G.C.16.00 Ctility Master Plan Requirements.

The Developer will prepare a millry master plan. WhlCh details the water and or wastev,3.ter systems for the Tract
pursuant to the L'SR, as amended

G.C.17.00 Phased Ltility :Vlaster Plans,

I: the Developer's water and or wastewater systems are to be Installed In phases Dr units, the Deve loper shali submi t
ol'erall utili!)' master plans to SA Vv'S for review and approvaL The overall utiliry master plan(s) shall be submmed
before the first construction phase IS submitted for plat appro I a!. The overall utilJty master plan(,) shall show the
deveiopment phases or umts includmg the sequence and a tImetable fo; build-oliL The Developer shall also proVide

General Conditions of US.-\. Preparer's Initials __.
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DRl\FT
SA \VS ""ilth a dJgltal versIOn of the recorded
to for each phase or unit of the devolvement

G.c. 18.00 Conformance of Plans to Ldliry Master Plan .

as submitted for plat recordatIon In 3. format acc:e::>laO

.-\11 \.varer and \\aste\vater system facilitJes to serve the T,act shall be deSigned and constTucted In c:onformance with
the utility master plan Changes In the \vater and 'N3Ste\\'aler system design shall be resubmitted to S,-\ WS
for written approval,

G.C.19.00 Timing Requirements for Submission of Plans.

Developer shall have three years from the Effective Date of the Agreement to complete and submit the required
utilIty master plan and to start construction of the Off-Site and On-Site utility mfrastructure described m the
Conditlons. Developer agrees thar the Agreement for the provislOr. of Serv'lces shaJi automatlcaJly expIre If
Developer has not submitted a utilJry master and started construction of required OtT-Site and On-Site utillt},
infrastructure wlthin three years of the EffectIve Date of the Agreement, and a new request for the Services must
be submitted !O SA \h/S, which SA \A"S will grant based on then existing policies and regulatIons. in the event
Developer meets the above-mentioned requirements 'A'lthin the three year penod provided, the Agreement shall
remalI~ In effect for seven years from the Effective Date. if Developer submits a reVIsed Ltiliry Master Plan In

accordance 1,\llth the L'SR prior to the expirauon of the seven year period. the Agreement for the provision of
Services may be extended to a maximum term of fifteen ( S'i years from the Effective Date,

G.c. 20.00 ED C Transfers.

The transfer of EDC capacity outside the original boundaries of this Service Agreement will not be allov,:ed.
The San A.ntonio \Vater System considers this .'\greement to run ""jth the land; however, EDC capacIt"y rransfers to
subdIvlded tracts wlthm the Tract of thIS Agreement are the responsibilit}' of the Developer and approval of such
transfers is not required hy the San Amonio \\c"ater System. The Developer shall mamtam an accounting of the EDe
capaclt·y that is used by the Developer and or transferred after the effectlve date of thIS Agreement to ponions of the
Tract. If the Developer sells a portion of the Tract and transfers part of the EDC capacit}i contamed m this
A.greement, then that EDe capaciry transfer must be mcluded In the deed, bill of sale or mstrument conveying the
land and the Developer must reqUIre the buyer of the land \v'OO receives the allocated EDus to record the mstrument
effecruatlng the transfer. Developer ma.y file a Master Development Plan or an EDC Plan, prepared an engmeer.
that shows specific EDL' capacity aUocations withIn the Tract and shall ensure that the Master Development Plan or
EDL Plan is attached to this Agreement and properly recorded. S,-\ WS \:vill recognize the capacIty allocations
wlthm the Master Development Plan or EDC Plan so long as those allocations are wlthm the parameters of this
Agreement. For properties that have areas of unplanned use. the demand will be calculated at four EDCs per
acre unless the engmeermg report specifies otherv.'lse or there is not enough EDC capacity remaining for the Tract
to allocate four EDCs per acre.

In no event \\'ill the System be responsible to parties for providing water supply or \vaste'vvater dIscharge capacH:.·
beyond the tOtal EDC capacity ldentified in this Agreement for the Tract. Developer expressly discl3lms, releases
and holds harmless SAWS from an} , damages, costs or fees, and agrees to mdemnify SAWS for any
Itabillt)'- includmg, costs and attorney's associated \vith any dispute related to the transfer of all or a portIon of
EDL approv'ed for the Tract In thIS Services .-\greement.

General Conditions of USA
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SPECIAL CO~DITJO.'iS OF THE CTILITY SERVICE AGREE:vrE.'iT

"'YATER SER\lCE

S.c.l.OO Tract Location and L'ltimate Demand.

Castle Rock Estates at Lake Medma, an 850033-acre tract outside the City limits, is located
along the northside ofFM 1282, as shown in Attachment III (the "Tract"). The tract is located
over the Edwards Aquifer Recharge Zone

The ultimate demand on the SAWS' facilities shall not exceed 382 equivalent dwelling units
(EDUs) of 'Aater supply, for the proposed development.

S.C.l.OO Infrastructure Requirements.

"'Vater Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply \vater to the 850.033
acre Tract consistent with the Board '5 CSR, the flow capaClty of a 12-inch main is required for
each Pressure Zone.

Currently there are no existing PI 12 mains within the vlcinil): of the proposed Tract. The
primary source of water in this particular area ""ill be delivered from the Trinity Aquifer, which
will require the Developer to construct a satellite water system accordmg to SA\VS standards.
The satellite water system WIll consist of a ground storage tank, hydro-pneumatic tanks, booster
station, vvater supply \-vells, a chlorinator. and pressure reducing valves.

To provide water service to the 850.033-acre tract, the Developer will be required to construct
the following \-vater infrastructure:

• Drill a satellite \-vater well system at a firm yield capacity of 230 gpm, 0.6 gpm per EDC into
the Trinity Aquifer. The Developer \vill also be required to submit a hydrogeological report
that confirms that the proposed satellIte system wJ1l have a sustainable firm well capacity of
230 gpm. The hydrogeological report results must be approved and accepted by SAWS prior
to service of any customers. If the hydrogeological report indicates that the firm yield
capacity of 230 gpm cannot be sustained, the Developer will need to request a new CSA to
determine how to connect to the existing SA\VS infrastructure

• Provide a Groundwater Availability ivIodel (G_-\.;.\1) spanning 5 to 10 years indicating the
temporary groundwater influences to the area by the proposed development. If the GA,\tl
indicates that the proposed development is acceptable to SAV/S, the Developer will be
allowed the ultImate demand of 382 EDlJs (l EDU = 313 GPD) as indicated on the submItted
engineering study report by Kimely Hom and Associates, Inc. or as dictated by the GA-i'vl.
The GAl'vI results must be approved and accepted by SA WS prior to service of any
customers.

SpeCIal Conditions of L'SA
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D~~FT

• Construct 3 300,000 gallon ground storage 2-hour Hov\' storage and 2 of \vater
mmimum to remain m the tank for posItive suction pressure on the hIgh service pumps, at a
hydraulically practical location.

• Construct an 8,000 gallon hydro-pneumatic tJnk,

capaciry 2, I00 gpm, 1.5 per EDL' plus fire
gallons per and firm service pump

, located at the tank site.

• Provide l.:::-inch stub out mains for future interconnect at the southern, eastern and western
boundaries for P.Z. 12.

• Provide a perfonnance guarantee (bond, Letter of Credit, etc) that \vill pay for any well
mitigation costs that we incur as a result of SA\iv'S mitigation policy.

S.C. 3.00 SA "VS Ylaster Plan and Oversizing Requirements.

='iot Applicable

S.CA.OO Eligibility for Impact Fee Credits.

:\ot Applicable

S.C.5.00 Engineering Study Report and/or Pro-Rata Fee Eligibility.

The engineering study report "Castle Rock Estates at Lake Ivfedina, Utility Service Agreement
Engineering Report", Kimely Hom and Associates, Inc., received July 2006 and revised
January 2007 is included as Attachment VI.

S.C.6.00 Developer On-Site Requirements.

The Developer shall acquire any right-of-\vay or easements, and install all On-Site utility
infrastructure required to serve the Tract in accordance WIth SAvVS' USR, solely at the
Developer's cost. Other On-Site requirements within the Tract will be determined at such time
as the engineer submits an overall Utility wfaster Plan, and any subsequent revisions~ for the
Tract.

S.C.7.00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

A portion the tract is below ground elevatlOn of 1,425 feet where the static pressure v'vill
normally exceed psi. At all such locations, the Developer or builder shall install at each lot1 on
the customer's side of the meter an approved type pressure regulator in conformance \-\lIth the
Plumbing Code of the City of San Antonio.

SpeCial Conditions of CSA
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S.c.8.no

DR.A.FT
Time for ""Vater Impact Fee Assessment and Payment.

\Vater Impact Fees wi!! be assessed at the rates in effect at the time of plat recordation or the
latest date allowed by law. Impact fees will be collected at either the time of plat recordation or
connection to the SAWS' water system, as determmed by SAWS

S.C.9.00 "Vater Impact Fee Estimates Based [pon Current Charges.

Fotlowing is an estimate of impact fees for the provisIOn of Services contemplated under the
Agreement, \Nhich are based on current impact fee rates. ThlS estimate shall not constitute an
assessment of impact fees and impact fee rates are subject to change by the San Antonio City
Council.

Type of Impact Fee EDCs 5!EDLTs Current Total
Flow Development 382 S1.09800 );419.43600
System Development (High'! 382 $1,356.00 5517,992.00
'Vater Supplv 382 5l.242 00 $4 74444.00
Total i SI.411.8"'2.00

* Impact Fees will be assessed with the intention that the proposed development '·Nill eventually
be connected to our existing infrastructure. facilities.

S.C.l0.00 Pro-Rata Charge Requirement.

Developer shall be required tD pay a Pro-Rata Charge pursuant to the L'SR, as amended, pnor to
connection to the SAV':S \-vater system if Developer is tying into a mam that is subject to a pro
rata refund,

Special Conditions of USA
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DRAFT
SPECIAL CO~DITIO:\S OF THE CTILITY SERVICE AGREE\JIE\iT

yVASTE\VA TER SERVICE

S.C.1.00 Tract Location and Cltimate Demand.

Castle Rock Estates at lVfedina~ a 850.03J-acre tract outside the City is located the
northside of FyI 1 as shown in Attachment III (the "Tract"). The Tract is located over the
Edwards Aquifer Recharge

The ultimate demand on the SA\\:S' facilities not exceed
(EDCs) wastewater discharge, the proposed development.

equivalent d\velling units

5.C.2.00 Infrastructure Requirements.

Ail septic wastewater utilities shall be designed and constructed in accordance to the
requirements the Bexar County Public \Yorks Department. Developer agrees to secure
appropriate utility permits from the Bexar Count)· Public V'/arks Department.

Special Conditions of
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ATTACHyIE~T rx

FAIR ~OTICE DECLAR.\TIO~

A.flY nghts that the Developer claims arise under Chapter 245, Texas Local Government Code
that are related to this Agreement are dependent upon the provision of aU infonnation required
by this Fair ~otice Declaration. Developer must also complete and submit a Fair Notice Form to
the Cir)/ of San Antonio Development Service Department. In the absence 0 f any of the
infonnation required in this Declaration or the Fair ~otjce Form, fair notice a project is not
gIven,

1. A legal description of the Tract must be attached to the Agreement as Attachment IX

) A detailed plan must be attached to the Agreement as Attachment IX (B) that provides
the follov·,ring information:

a. lot configuration, size, and location for each lot \'vithin the Tract
b. a specific description of the proposed land use for each lot
c. street layout
d. easement locations
e. total number of EDU's by land use (single-family, multi-family school; hotel,

office, restaurant, or other specific description)

3. A narrati've description the sequence and timetable for the build-out of the
proposed development must be attached to the Agreement as Attachment IX
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STATE OF TEXAS

COUNTY OF BEXAR

UTILITY SERVICE AGREEMENT

§
§
§

This Utility Service Agreement e'Agrec111enL") is entered into by and between the San Antonio
Water Syste111 Board of Trustees, through Resolution Number 07-104, acting by and through its
President/Chief Executive Officer ("SAWS") and Hills of Lake Medina, LP. ("Developer')
together the Parties C~Parties··).

Recitals

Whereas, Developer has requested that SAWS provide water and wastewater service (the
"'Services") to an approximate 850.033-acre tract of land, (the "-King's Gate" or "'Trace). which
is located over the Edwards Aquifer Recharge Zone, such Tract being n10re particularly
described in Attachment III hereto, as accepted by SAWS; and

,"'hereas, SA \VS desires to provide the Services to the Developer pursuant to this Agreement,
the SAWS Utility Service Regulations, and all applicable local, .state, and federal regulations, as
mncnded.

Now Therefore, The Parties Hereto Agree To The Following Terms and Conditions:

1.UO Interpretation of Agreement.

I.O 1 The Parties acknowledge that the Services contenlplatcd by this Agreenlcnt shall be
provided in accordance with the SAWS Utility Service Regulations, Design Criteria, Schedules,
Attachments and Instruments thereto, as amended (together UUSR"). In the event the specific
tenns of this Agreement are in conflict with the USR, the specific tenns of this Agreement shall
apply. The ahove notwithstanding, for the specific conflicting terms to prevail, the contlicl must
he expressly noted in the Agreement. The Parties further acknowledge that this Agreetnent is
subject to future acts of the City Council of the City of San Antonio with respect to the adoption
or amenument of impact fee ordinances/resolutions.

1.02 The Parties agree that the purpose of this Agrccnlcnt is the reservation of the designateu
water supply and/or wastewater discharge capacity for the Tract. Any rights that the Developer
claims arise under Chapter 245, Texas Local Govemn1ent Code, that arc related to this
Agreeluent arc dependent upon the provision of all infonnation required by the Fair Notice
Declaration that is attached hereto and is incorporated by reference as Attachment "'IX. n

2.00 Obli2ation Conditioned.

The obligation of SAWS to provide the Services is conditioned upon present rulcs~ regulations
and statutes of the United States of Anlerica and the State of Texas and any court order that
directly affects the SAWS ~ Regional Water Production and Distribution Systenl and/or Regional
Wastewater Transportation and Treatlnent Systenl andior the utility infrastructure directly

Utility Servicc Agrccl11cnt
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servicing the Tract. Developer acknowledges that if the rules, regulations and statutes of the
United States of America and/or the State of Texas that are in effect upon the execution date of
this Agreenlent are repealed, revised or amended to such an extent that SAWS becomes
incapable of. or prevented from, providing the Services, then no liability of any nature is to be
imposed upon SAWS as a result of SAWS' conlpliance with such legal or regulatory mandates.
SAWS a!,Tfees that it will use its best efforts to prevent the enactment of such legal or regulatory
mandates.

3.00 Term.

3.0 I The term of this Agreement shall be seven (7) years fron1 the Effective Date if the
Developer complies with the requirements set out in G.C. 19.00 (attached) within the time period
therein stated. This Agrcc111ent shall automatically expire if Developer fails to comply with the
requirements ofG.C. 19.00 within the tiole period therein provided. The tem1 of this Agreement
may be extended to fifteen (15) years fronl the Effective Date, if Developer complies with the
requirements to extend the tenn set forth in G.C. 19.00 within the tin1C period therein stated.
Certain obligations ofSAWS (described in Section 3.03 below) may survive the expiration orthc
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Services at the then-current rate, and (ii) complied with aU On-Site and Off-Site utility
infrastructure requirements or this Agreement (described in the Special Conditions), including
over-sizing requircnlenls.

3.02 To the extent that SAWS' obligations do not survive the expiration of this Agreement..
Developer understands and agrees that a new Utility Service Agreement nlust be entered into
with SAWS to receive the Services for the development project that is the subje.ct of this
Agrcenlent.

3.03 To the extent that Developer timely pays all applicable impact fees and conlplies with all
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement,
the rollowing oblib'TItions will survive expiration of this Agreement:

(i) SAWS' recognition of the EDUs referenced as the subject of this agreement as
Guaranteed Capacity.

(ii) SAWS' continued recognition of impact fee credits previously earned by the
Developer pursuant to Sections 15.8 and 15.9 of the USR.

(iii) SAWS' continued provision of the Services to retail customers located in the
Tract, so long as such customers pay for the services and COillply with the
regulations applicable to individual customers.
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4.00 Entire Agreement.

The following docunlents attached hereto and incorporated herein are as funy a part of this
Agreement as ifherein repeated in full, together with this Agreement, comprise the Agreement in
its entirety:

Attachment I:
Attachment]] :
Attachn1cnt Il I:
Attachment IV:
Attachnlcnt V:
Attachnlent Vl:
Attachincnt VII:
Attachment VIII:
Attachment IX:

General Conditions
Special Conditions
Description ofTract
Board Summary & Recomnlendation and Resolution (if necessary)
Developer Water and/or Wastewater Master Plan (if necessary)
Engineering Study
Lift Station & Force Main Supplenlental Agreement (ifnecessary)
Water Recycling and Conservation Plan (if necessary)
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the TeXas Local Govenunent Code)

Any of the above attachments that are created and submitted by the Developer as an attachment
to this USA shall be linlited to providing relevant engineering, planning or n1anaging infonnation
for the purposes of setting aside or reserving water and/or wastewater service capacity as
specified in the body of this USA, the General C()nditions and the Special Conditions.
Developer agrees that it will not attctnpt to rely on, and SAWS does not authorize, any of the
contents of any attachments created and submitted by the Developer as a basis for claiming
rIghts under Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Attachnlcnt IX of this USA.

5.00 Developer's Obligations..

The Developer acknowledges and agrees that the capacity provided by tms Agreement runs with
the land and shall be an appurtenance to the Tract. The Developer acknowledges that
recordation of this Agreelnent in the Real Property Records of the County in which the Tnlct is
located within three (3) years of the Effective Date of this Agreement is required; otherwise, this
Agreenlcnt will auton1aticaIly tcnninate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement
or before any transfer of EDUs as specified in G.C. 20.00, whichever is sooner, is required. The
Developer shall main lain records of EDU~s remaining on the Tract pursuant to the approved
Developer Master Plan. Developer shall provide SAWS with such records upon SAWS written
request.

6.00 Indemnity.

TO THE EXTENT ALLOWED BY LAW AND TEXAS CONSTITUTION, THE
DEVELOPER FURTHER AGREES TO DEFEND, INDEMNIFY AND HOLD
HARMLESS SA\\'8 AND ITS SUCCESSOR AND ASSIGNS FROM THE CLAIMS OF
THIRD PARTIES ARISING OUT OF SAWS' RECOGNITION OF THE TRANSFER OF
CAPACITY UNDER THIS AGREEMENT TO DEVELOPER'S SUBSEQUENT
PURCHASERS, SUCCESSORS AND ASSIGNS..
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7.00 Notices.

Any notice, request, detnand, report, certificate or other instrument which n1ay be required or
pcnl1itled to be funlished to or served upon the parties shall be deemed sufficiently given or
furnished or served if in writing and deposited 111 the United States maiL registered or certified.
return receipt requested, addressed to such party at the address set forth below:

IF TO SAN ANTONIO WATER SYSTEM:

SAN ANTONIO WATER SYSTEM

POST OFIfICE Box 2449
SAN ANTONIO, TEXAS 78298-2449
ATTN: SAM MILLS, P.E., DIRECTO~ INFRASTRUCTURE PLANNING

'a: TO DEVELOPER:

Hills of Lake Medina, LP
18'00 Valley View Lane, Suite 150
Dallas, Texas 75234

8.00 Severability.

If [or any reason anyone or more paragraph of this Agreement are held legally invalid~ such
j udgmcnt shall not prejlldice~ affect impair or invalidate the remaining paragraphs of the
Agreenlcnt as a whoie, but shall be confined to the specific sections, clauses, or paragraphs of
this contract held legallv invalid.

'-i "'

9.00 Effective Date.

The Effective Date of this Agreenlcnl shall be the date signed by the authorized representative of
the San Antonio Water System.

10.00 Ownership.

By signing tbis Agreement the DeYeloper rcprcS'mlts and warrants thal it is the o\vncr 0fth~ Tract
or has the authority of the Tract owner to develop the area. Any misrepresentation of authority
or ownership by Developer shaB nlake this Agreement voidable by SAWS. If the Developer
does not own the Tract, then the Developer must provide documentation from the owner of the
Tract to show that Developer has the proper authority to develop the Tract.
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ACCEPTED AND AGREED TO IN ALL THINGS:

.--.- .

S2)=.te;;a~Deve~
By: David E, Chardavovne . Bv:' -y , ....:".- \ ". _ l. t'~ ." .~ ,"\">.....,.'

J-'.!. '_. , r
TitJe: PresidenliChiefExccutiveOfficer Title: .V\._,~"",)\ '''') :'v\:z_'-\._~:J.."

Date: ,;) . 1 " 1'---------

ACKNOWLEDGEMENTS

STATE OF TEXAS, COUNTY OF BEXAR §

EFORE M the undersigned Notary Public, on this day personally appeared
~ \ claJo 1ft known to me to be the person whose name is subscribed to
J~lC. foregoing _ inst ment and that he has executed the same as
Yte£td~"t / Ct;O for the purposes and consideration therein expressed

and in the dpacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this \3~ day o~ea;11~007.
EVEt¥tt 1.. PrfMAN

Nonry ;;~~

ST/i.7f r,lf 1"F.XAS
My Comm. exp. :J.S.01.Q8

STAT[ OF TEXAS, COUNTY OF BEXAR \,) ;'", \, \.. ;-\ "::::. §

BEFORE ME, the undersigned Notary Public, on this day personally appeared
\\ ,........., ... \ .. I L "')"I'~"'''':' known to me to be the person whose name is subscribed to
the foregoing instrument and that he has executed the same as
""\" I J~ --.\ "-Ji ;"", {~ . .r ~-.,J for the purposes and consideration therein expressed

and in the eapa ity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE tbis "J~h day or~ t· .-'A...J, 2007.

UIilA A. LONG
MY COMMISSION EXPIRES

febnJ8lY 2S. 2010

~~.~ ~ (~_ ~ L '-

Notary Public
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G.C.1.00

G.C.l.01

GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

Definitions.

DcveloJM!r.

Owner of lhe tract, his subsequent purchasers1 successors, and/or assigns.

G.C.J.02 Din.-ctor of Infrastructure Planning.

Tlu; Director of Infhlstructme Planning of the San Antonio ""Vater System or his/her 'uesignated representative.

G.e.I ..03 Definition of Terms.

Unless defined in the Utility Service Agreement (the" AgreemenC'), the terms used in this General Conditions of the
Utility SCIVlcC Agreement (the "General Conditions") shall have the same definitions and meaning as those set out
in Chapter 2, Dctiniti.ons. of the Utility Service Regulalions ('tUSR"). In the event a term is specifically defined in
the (Jeneral Conditions, and the definition is in conflict with that found in the USR, and such conflict is
Llcknow[cdgc:::d in the General CDnditions~ the definition set out in the General Conditions shaH apply.

G.C.2.00 Required Submittals.

If determined ~o be l1ecessary by the Director of lnfrastructure Planning C'n.irector"),. the Developer hereby agrees to
submit the following documents prior to the executi,m of the Ah'Teement Developer Master Plan.. Developer Utility
Layout. Water Recycling and Conservation Plan. and Engineering Report. The Parties agree that such documents
are included instruments to lhe Agreement. The submittal of such documentG is a condition precedent to plat
recordation ilnd initiation of Services, Developer shaH modify such documents as may he reasonably required by
the Director. Such documents shall be updated as required by the Director and the USR.

G.C.3.00 I>edication to SAWS.

The Developer agrees to dcdicate~ grant, and convey to SA WS all rights. title and inL~reS1 of Develuper in both lh~
On:'Site und On-Site utHity jnt'rllstructure that the Developer is required to construct under the Speci3\ Conditions or
the Utility Service Agreement (the "Special Conditions"). and to dedicate. grant. and convey to SAWS easements
for such utility infrastructure. Upon written acceptance of OtT-Site and On-Site utility infrastructure by SAWS, the
infrastmcture shaH be owned, operated and maintained by SAWS.

G.CA.OO Design and Construction Requirements.

The design and construction of all Otf-Site alid On·Site utility infrastructure shall, at a minimum, comply with the
requiJ't:~ments established by SAWS, including the tJSR, the City of San Antonio. the County of Bexar, the State uf
Texas. antl allY agl:ocy thereof with jurisdiction, including but not limitt::d to the- Texas C'omilliss[(ln Oil

Eovironm1:lltal Quality and the Texas D~partmellt of Health. OfT-Site and On-Site utility infrastructure shall be'
constructed under the inspection of SAWS. Provision of the Services to the Traci shaH not commence until the
Director has accepted and approved Off-Site and On-Site utility infrastructure in writing.

C.c.S.on Joint Venture Agreements.

In the event the Developer enters into a Joint Venture Agreement covering the costs for supplying the Services to the
Tract, the Developer shall send a copy OfSllCh a!:,Tfeemellt to the attention of the Director.
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G.C.6.00 Assignment.

This Agreement may not be assigned 1n whole or in part; however, Developer may assign, conveyor transfer EDe
capacity ("EDU capacity transier") to buyers of portions of the Tract in accordance with the terms in G.c. 20.00.

G.C.7.00 Event of Foreclosure.

In rhe evenl lkvcloper's intt:re~t in the Tract described in Attachment III are extinguished by an act of foreclosure,
and the Hlrcclosing party has supplied sufficient evidence to SAWS that they are the successor in interest to the
Tract as a rc:sult of such foreclosure, and that there are no lawsuitt;; pending concerning the Truet, SAWS shall
consider lh~ foreclosing party a successor in interest if the foreclosing party executes a utility service agreement
with SAWS after the Director determines that the execution of such an agreement will not he adverse to SAWS'
interest.

G.C.8.00 Payment for Provision of Utility Service.

In the event payment tor the Services provided to a subdivision plat within the Tract is not billed by SA WS, the
amount of the monthly fees for the provision of the Services will be those charged to the vurious customer
classific:",tiomi as set by City Ordinances, with the billing and collection thereof on behalf of SAWS, being the
responsibility of the billing utility purveyor. To facilitate this arrangement, Developer is to insert into any utility
agreement with whatever utility purveyor is to bill for utility services to a suhdivision plat within the Tract. a
provision requiring said purveyor toentcr il1to a Contract with SAWS to hill and callccl SAWS' monthly utility
services fees and transmit said tees to SA\VS. The billing utility purveyor shall advise customers that delinquent
non-payment of any of SAWS~ fees will result in interruption and/or temllnation of the Services provided by
SAWS, in accordance with applicable interruption and tcnnination polities and procedures, as am~nded. SAWS
shall not be obligated to provide the Services to any plat within the Tract unless and until the utility purveyor has
t:xcl:ulcd a contract with SAWS to provide t()r the billing and collection of the Services provided by SAWS.

G.C.9.00 Enforcement of Industrial Waste Ordinance jf Required by SAWS.

The Devch.:,pcr shall cause to be recorded in the Deed and Plat Records ofthe counties in which the Tract is located,
a restrictive covenant covering the cntire1'ract. This restrictive covenant shall run with the land in the Tract
described ill Attachm~nl III. Such covenant shall contain language expressly !,111llltillg to SAWS the right, shtmtd
SA W'S so elect to enfbrce and or otherwise pursue to the extent pr<>vid~d .al law or in equity, the provisions of the
City's Industrial Waste Ordinance No. 57214, as amended or as may be amended (codified as Chapter 34, Article V,
Division 3 of the City Code). SAWS' right shall include, to the extent provided at law or in equity, the right to
inspc(tion, sampling and monitoring of the collection system to assure ordinance compliance.

Recordation of the Covenant sball be a condition precedent for SAWS' prOvision of the Services 10 any portion of
said Tract.

c.e.lo.oo Oversizing..

Develo~r must pay for all mains and other utility facilities needed to serve the Tract. SAWS may require the
installation of oversized water mains and W'dstewater mains and related facilities. SAWS' requirements for over
sizing, ifany, arc sel forth in the Special Conditions, SAWS v.ill execute a tJilatcr~1 contract with Lkve10pcr !lnd n
contractor fhr the construction of oversized facilities. Contracts for the construction of oversized facilities must be
competitively bid as required by law. SAWS will reimburse the Developer for the oversize construction COfll

differential upon completion of the approved facility installation and SAWS' acceptance of Stich facility. SAWS
will dCtCl111illc wh~ther to provide such reimbursement in the form of a cash reimbursement or in credits to he
applied [0 impact tees. All oversizing shall be done in ilccordance with the USR.
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G.C.l1.00 Off-Site IOn-Site Facilities.

Developer shaH construct and install all required Off-Site and Oll-Site utility infrastnlcture in accordance with tht:
1JSR and Special Conditions, at no cost to SAWS. Any specific requirement.c; related to the facmties are set forth in
the Special Conditions.

G.C.12.00 Impact Fee Payment.

Developer a&,rrees that the Agn."Cme.nt does not constitute an assessment of impact tees. Developer agrees to pay all
applicable impact fees at the time and in the amount prescribed by ordinance or resolution of the City Council of the
City of San Antonio and the USR, as amended. An estima.te of the impact fees tor the developmenl Tract is
provided in the Special Conditions. The estimate docs not constitute an assegsment of impact fees. and the amount
of impact fees is subject to change by the City Council of the City of San Antonio as provided by law.

C.C.13.00 SAWS ~ Obligation to Supply Service.

Tu th~ ~xtcnt lhat Developer pays all applicable impact fees and complies with all Off-Site and On-Site utility
infruslnll.:ture requirement,,;, Dcvelopc-r shall be entitled to the permanent use and benefit of the Services and is
entitled to receive il'nmediate service from any existing facilities with actual capacity to serve the development for
which impact fees were paid, subject to compliance with other valid regulations. [f. after coUecting the impact fees.
tlu:re is no actual capacity in existing facilities to provide the Services, SAWS will provide the Services within a
reasonable period of time not to exceed five (5) years. as prescribed by Chapter 395 of the Local OOV1?rnmcnt Code,
as amended. In the event Services are required by Developer earlier than the Jive (5) year period. Dcvdoper and
SA\VS may agree that Developer may construct or finance tht capital improvements or facility expansions required
to provide Services, and the costs incurred or funds. adv.anced will be credited against impact fees otherwise due
trom the new development or reimbursed to Developer from impact fees paid from other new developments that will
use such capita.l improvements or facility expansions, which fees shall be collected and reimbursed to Developer at
the time Ihe other new development records it plat

G.C.]4.00 ."acility Design and Construction.

The D~vcloper shall desi~n and construct all On·Site and Off·Site utility infrastructure described in the Special
Conditions. including any oversizing, in accordance with the USR and all applicable local, state and federal
requirements, Developer further recognizes that SAWS' approval in all respects as to facility right-of-way
adeguac:y. location, size. grade and invert elevation is a condition precedent to any further obligation of SA WS.
Specific desib'l1 and constrllction requirements are set forth in the Special Conditions.

G.('.15.00 lise of Capacity by SAWS.

Developer understands that capacity in OfT-Site and On-Site utility tothistructurc resulting trom the Agreement for
the Tract may be utilized by SA\VS for other tracts requesting service from SA WS. SAWS shaH keep accurate
records orthe capacity provided to the Tract under the Agreement, whether Set-Aside or Guaranteed Capacity, and
in no event will Developer be denied capacity as a result of SAVIS' utilization of such capacity for another tract.
SCI-Aside capacity shall not survive the expiration of the Agreement.

G.C.16.00 Utility Master Plan Requirements.

The Dt:veloper will prepare a utility master plan, which details the water andior wastewater systems for th~ Tract
pursuant 10 the USR, as .amen-ded.

G.C.17.00 Phased Vtility Master PI1\lls.

If the Developer's water and/or wastewater systems are tt) be installed in phases or units, the Developer shall submit
overall utility master plans 10 SAWS for review and approval. The overall utility master plan(s) shall be submitted
before the first coustmction phase is submitted for plat approvaL The overall utility master plan(s) shaH show the
devdopment phases or units including the sequence and a timetable for build-out. The DeVeloper shall also provide
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SA WS withu digiml version of the proposed recorded plat, as submitted for plat recordation in a format acct."Ptahk
to SAWS, t(lr t:ach phase or unit of the devolvemenl project.

G.C.18.00 Conformance of Plans to Utility Master Plan.

All warer and wastewater system facilities to serve the Tract shan he designed and constructed in confonnancc with
the approved utility master plan. Changes in the water and wastewater system design shall be resubmitted to SAWS
for written approval.

<1.C.19.00 Timing Requirements for Submission of Plans.

Developer shalllmve three (3) years trom the Effective Date of the Agreement to complete and submit the required
utility 1l1Ll:lter plun and to stan construction of the Off-Site and On~Sile utility infrastructure described in the Special
Conditions. Developer agrees that the Agreement for the provision of Services shall automatically expire if
Developer has not submitted a utility master plan and slarted construction of required Off-Site and On-Site utility
in frastructurc within three (3) years of the Effective Date of the Agreement, and a new request for the Services must
he submitted 10 SAWS, which SAWS will grant based on then existing policies and regulations. In the event
Developer meets the above~mcntioDed requirements within the three (3) year period provided. the Agreement shall
remain in etTect for seven (7) years from the Effective Date. If Developer submits a revised Utility Master Plan In
accordance with the USR prior to the expiration of thescven (7) year period, the Agreement for the provision of
Services may be extended to a maximum term of fifteen (15) years from the EfTective Datc.

G.e.20.00 EI)lJ Transfers.

The trensfer of EDlJ capacity outside the original boundaries of this Utility Service Agreement will not be allowed.
Tne San Antonio Water System considers this Agreement to run with the land~ however. EDU capacity lmnsfcn, to
~ubdiyided lracts within the Tract of this Agreement arc the responsibility of the Developer and approval of such
transfers is not required hy the San Antonio Water System. The Developer shall maintain an accounting of the EDU
capacity that is used by the Developer and/or transferred after the effective date of this Agreement to portions ofthc
Tract. If the Developer sells a portion of the Tract and transfers part of the EDll capacity contained in this
Agreement, then that EDU capacity transfer must be included in the deed, bill of-sale or ins.trument conveying the
lund and the Developer must require the buyer of the land who receives the allocated EOlls to record the instrument
effeGtuating the transfer. Developer may file a Master Development Plan or an EDLJ Plan, prepared by un engineer,
1hat ::ihows specific EDU capacity allocations within the Tract and shall ensure that the Master Development Plan or
EDU Plan is attached to this Agreement and properly recorded. SA\VS will recognize the capacity allocations
within the Master Development Plan or EDU Plan so long as those allocations are within the parameters of this
Agreement. For properties that have areas of unplanned use, the demand will be calculated at four (4) EDlJs per
acre unless the engineering report specifics otherwise or there is not enough EDlJ capacity remaining for the TreC't
to allocate four (4) EDUs per acre.

In no event will the System be responsible to 3rd parties for providing water supply or wastewater discharge capacity
beyond the total EDU capacity identified in this Agreement for the Tract. Developer expressly disclaims, releases
and holds harmless SAWS from any liability, damages, costs or fees, and ab'Tees tn indemnify SAWS for any
liability, including., costs and attorney's fees, associated with any dispute related to the transfer of' all or a ponion of
EDlJ capacity approved for the Tract in tillS Utility Services Agreement.
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

WATER SERVICE

S.C.1.00 Tract Location and Ultimate Demand.

King~s Gate, an 850.033-acrc tract outside the City Ilmits, is located along the northside of FM
1282~ as shown in Attachment III (the "Tract"). The tract is located over the Edwards Aquifer
Recharge Zone.

The ultin1ate demand on the SAWS' facilities shall not exceed 382 equivalent dwelling units
(EDUs) of water supply., for the proposed development.

S.C.2.00 Infrastructure Requirements.

Water Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply water to the 850.033
acre Tract consistent with the Board's USR, the flow capacity of a 12-inch main is required for
each Pressure Zone.

CurrenLly there are no existing P.Z. 12 nlains within the vicinity of the proposed Tract. The
primary source ofwatcr in this particular area will he delivered franl the Trinity Aquifer, which
will require the Developer to construct a satellite water systelTI according to SAWS standards.
The satellite water system will consist of a ground storage tank, hydro-pneumatic tanks, booster
station, water supply wells, a chlorinator, and pressure reducing valves.

To provide water service to the 850.033-acre tract, the Developer will be required to conslnlct
the following water infrastructure:

• Based upon the 1\.1ay 2007 hydrological report submitted by LBO-Guyton Associates, the
Developer will be required to drill a satellite water well systenl with a fiml yield capacity of
230 gpm, 0.6 gpm per EDU into the Trinity Aquifer. The proposed satellite systcnl will
have a sustainable firm well capacity of230 gpm. If the hydrogeological report indicates that
the finl1 yield capacity of230 gP1l1 cannot be sustained, the Developer will need to request a
new USA to detemlille how to connect to the existing SAWS infrastructure.

• Developer will be required to pay for any surface water treatment if it becomes necessary.

• Construct a 300,000 gallon ground storage tank, 2-hour fire flow storage and 2 feel ofwatcf
lninimum to renlain in the tank for positive suction pressure on the high service pumps.. at a
hydraulically prdcticallocation.

• Cons1ruct an 8,000 gallon hydro-pneUlnatic tank, 20 gallons per EDLJ and finn service pump
capacity of2, 100 gpm, 1.5 per EDt.: plus fire flow, located at the tank site.

• Provide] 2-inch stub out mains for future interconnect at the southern, eastern and western
boundaries for P.Z. 12.
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• Provide aperfomlance guarantee (bond~ Letter of Credit, etc) that will pay for any well
mitigation costs that we incur as a result of SAWS mitigation policy.

• The assignee and its customers will be required to comply with current Conservation
Ordinances, Chapter 34, as amended.

• The assignee and its customers will be required to comply with current nlles and regulations
for public water systenlS as established by TCEQ in Title 30 Texas Adluinistrative Code,
Chapter 290, as amended.

• The assignee will he required to meet water quality and compatibility standards~ listed bclow~
set by SAWS.

Raw Water Finished
Contaminant Units Design Mel Water Goal

Primary Drinking Water Contaminant Levels
Radium-226&228, Total pCitl 4.5 5.00 <3.0

Arsenic mgJr <0.01 0.05 1 <0.01
Secondary Drinking Water Contaminant Levels
Color, True color units 20.00 15 <3.00
Hydrogen Sulfide mg/I 2.00 0.05 <0.03

Iron mgtl 15.00 0.3 <0.2
Manganese mg/l 0.30 0.05 <0.03
pH 5.50 >7.0 >7.B
Odor T.O.N_ 200.00 3 <2.5
Other Parameters

Alkalinity, Total mgtl as CaCo 3 30.00 NA >100
Calcium mgtl 23.00 NA >40
Dissolved Oxygen mgtl 0.10 NA >2.0

Hardness, Total mgtl as CaCo 3 35.00 NA >100

Radon pCJII 160.00 300 2 <100
Specific Conductance umhos/cm NA NA 350-700
TDS ppm NA NA <500

Turbidity NTU 0.20 <0.5 <0.1

Corrosion Indices
Langlier Saturation Index -2.00 NA >0.20
Ryznar lndez 10.10 NA <7.1
Disinfection By-Products
Bromate mgtl NA 0.01 <0.005
Total Trihalomethanes
(TTHM) mgll 0.007 0;08 <0.040
Haloacetic Acids (HAAS) mg/I 0.004 0.06 <0.030
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NOTE: Developer assumes full responsibility in case of any shortage or other problems with
water supply for domestic and/or fire flow needs. If such a shortage or quality problems with
water supply were to occur then SAWS would cease issuance ofany and all pennits or approvals
for any additional water services until such time as the problems can be resolved. In the event
that water is required to be pump and hauled, in order to serve this development the Developer
will fund ]00% orany costs for the pump and haul.

s.c. 3.00 SAWS Master Plan and Oversizing Requirements.

S.C.4.00

Not Applicable

Eligibility for Impact Fee Credits.

Not Applicable

S.C.5.00 Engineering Study Report and/or Pro-Rata Fee Eligibility.

The engineering study report ~·Castlc Rock Estates at Lake Medina, Utility Service Agreen1ent
Engineering Reporf', by Kimely Honl and Associates, Inc., received Ju)y 2006 ·and revised
January 2007 is included as Attachment VI.

S.C.6.00 Developer On-Site Requirements.

The Developer shall acquire any right-of-way or casements, and install all On-Site utility
infrastructure required to serve the Tract in accordance with SAWS' USR.. solely at the
Developer's cost. Otber On-She requirements within the Tract will be determined at such time
as the engineer submits an overall Utility Master Plan, and any subsequent revisions, for the
Tract.

S.C.7.00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

A portion of the tract is below ground elevation of 1;425 feet where the static pressure will
nonl1ally exceed 80 psi. At aU such locations, the Developer or builder shall install at each lot, on
the customer's side of the meter an approved type pressure regulator in confonnance with the
Plumbing Code of the City ofSan Antonio;

S.C.8.00 Time for Water Impact Fee Assessnlent and Payment.

Should the hydrological report that the Developer is required to submit to SAWS pursuant to
S.C. 2.00 demonstrate that a firm yield capacity of 230 gpm cannot be sustained, and should
Developer request a new utility service agreement to detennine how to connect to existing

Special Conditions ofUSA Preparer's Initials _k
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SAWS infrastructure, then the new utility service abrrccment will provide that Water Impact Fees
will be assess at the rates in effect at the time of plat recordation or the latest date allowed by
law, and that impact fees will be collected at either the tinlc of plat recordation or connection to
the SAWS" water systeln, as detennined by SA\\'8.

Pro-Rata Charge Requirement.

Developer shall be required to pay a Pro-Rata Charge pursuant to the USR, as amended, prior to
connection to the SA WS water system if Developer is tying into a main that is subject to a pro
rata refund.

S.C.IO.OO Water Control and Improvement District

• Developer and SAWS recogni:lc that the Developer has requested that the City of San
Antonio consent to the creation of a Water Control and Improvement District (HWClD")
that will be created to finance the purchase, acquisition, and/or construction of
infrastructure requirements that arc described in the preceding section S.C. 2.00. The
property contained in the WelD is to be the property that is described as "TheTracC' in
Attachment III. [t is the intention of the parties to this Agrccn1cnt that all rights,
obligations and benefits pursuant to this Agreement may be assigned to and accepted by
the WelD upon its creation.

• Upon completion of construction, Developer win convey the infrastructure to the welD.
The WelD shall then convey the infrastructure to SAWS lien free. After written
acceptance. SAWS \vill thereafter own., operate and nlaintain the infrastructure at its
expense, as provided in the preceding section G.C. 3.00.

• Each customer of SAWS within the WelD shall pay SAWS for water service at the
applicable retail water and sewer rate charged by SAWS to its customers within the area
and within the same rate class. SAVolS shall not charge the welD or the users within the
WelD any additional fee. assessment or 'Other charge for water service received fronl
SAWS that SAWS does not charge its residential or comnlercial custonlers in the sanle
rate class.

• Notwithstanding any prOVIsIon to the contrary that is contained in this Agreement,
Developer nlay assign this Agreement to any WelD that includes all or part of the Tract
and that is created with the consent of the City of San Antonio. given by a resolution or
an ordinance that is passed and approved by the City Council of the City of San Antonio.

• Should the City Council of the City of San Antonio, Texas. not consent~ or should it
refuse to eonsenl to the creation of a Water Control and Improvement District that
includes the Tract that is described in Attachnlent [JI~ then in that event this Agreement
shall immediately terminate and be· ofno further force or effect.

Special Conditions of USA
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

,,,~'iTEWATERSERVICE

S.C.1.00 Tract Location and Ultimate Demand.

King?s Gate. a 850.033-acre tract outside the City limits is located the northside of FM 1282'l as
shown in Attachment 111 (the "'Trace'). The Tract is located over the Edwards Aquifer Recharge
Zone.

The ultimate denland shall not exceed 382 equivalent dwelling units (EDUs) of wastewater
discharge, for the proposed development.

S.C.2.00 Infrastructure Requirements.

All septic wastewater utilities shaH be designed and constructed in accordance to the
requirements of the Medina County Public Works Department. Developer agrees to secure
appropriate utility pennits from the Medina County Public Works Department.

Special Conditions of USA
06-171 Kingfs Gate USA.doc
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ATTACH1\'IENT IX

FAIR NOTICE DECLARATION

Any rights that the Devcloper c1aitns arise under Chapter 245, Texas Local Government Code
that are related to this Agreement are dependent upon the provision of all infonnation required
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Fonn to
the City of San Antonio Developlnent Service Department. In the absence of any of the
infonnation required in this Declaration or the Fair Notice Fonn, fair notice of a project is not
given.

1. A Icgal description of the Tract must he attached to the Agreement as Attachnlent IX (A).

2. A detailcd plan must be attached to the Agreement as Attachment IX (B) that provides
the following infOtmation:

a. lot configuration, size, and location for each Jot within the Tract
b. a specific description of the proposed land use for each lot
c. street layout
d. easement locations
c. total nUlnbcr ofEDU's by land use (single-fam.ily, multi-fmnily, schoo], hotel,

offlee, restaurant, or other specific description)

3. A narrative description of the sequence and timetable for the build-out of the
proposed development must be attached to the Agreement as Attachment IX (C).



RESOLVTION NO. 07- l. :14

OF THE SAN A.~TONIO WATER SYSTEM BOARD OF
TRUSTEES APPROVING UTILITY SERVICE AGREEMENTS
TO PROVIDE WATER AND/OR WASTEWATER SERVICE
TO THE TRACTS LISTED HEREIN, SUBJECT TO THE
EXPIRATION OF SUCH AGREEMENTS IF NOT
EXERCISED IN THIRTY~SIX M9NTHS; FINDING THE
RESOLUTION TO HAVE BEEN CONSIDERED PURSUANT
TO THE LAWS GOVERNING OPEN MEETINGS;
PROVIDING A SEVERABILITY CLAUSE; AND
ESTABLISHING A.~ EFFECTIVE DATE

WHEREAS, the Developer Customer(s) specified in the followingtible have
requested the San Antonio Water System lthe "System") to provide water and/or wastewater
service(s), and have satisfied the requirements ofthe Board's Regulations for Developer Customer(s)
Applicants~ and

No. Tract Name Developer Narne Acreage
Water WW

Board Reason I
EDUs EDUs

1 *20 I-Acre Tract Levcor, Inc. 201 BM 1,122 AC

2 *Babcock 165
Babcock Road

165 220 220 AC/OVR
165, Ltd. j

3 *Babcock Heights Southerland
283.9 245 j 0 AC/OVR

Communities
Monte Cristo I

I 4 *Bloomfield 198.72 250
I

0 AC/OVR/EARZ
! Developers, LLC i

5
Castle Rock Estates Hills of Lake

850.03 382 0 EARZ
at Lake Medina Medina, LP

I Encino LandI 6 Encino Commons 7.254 60 78 AC/OVR
Affiliates, L.P.

7
Hills at Boerne Laredo Boerne

249 123 0 ACStage II Stage, Ltd.

8 *Horizon Pointe Continental Homes I 461.32 1,845 282 AC/OVR
ofTexas, L.P.
BP Real Estate

;

\
I

9 LazyM I 335.5 i 450 0 i EARZ
Investments Ltd.

10
Los Reyes

. Los Reyes, Inc. 30.66 83 83 AC/OVR
Remainder Tract !

II *Stonewall Estates
HM Stonewall

346.217 450 444 AC
Estates, Ltd.

12
Texas Best Travel BK Metro Land

104.6 473 523 AC
Center Co, Ltd.

13
*Voelcker Ranch KB Home

119 633 549 AC
I l9-Ane Trud LoneStar, L.P.

-~-

14 : Walker Tract Unified Investment 56 315 315_.



IGroup I
1

I
Totals i MM ~ l~

Year-to-Date Totals (January-April 2007) i .6,405 10,781 111.848 I
*The noted Uti lity Service Agreements (USAs) have been previously approved by the Board
and require a new approval due to an increase of water/wastewater EDUs, acres or
oversizing. The year to date totals include totals which have already been previously
approved.

WHEREASt the Developer Customer(s) provisions to acquire water and/or
wastewater services within the System's jurisdiction is generally illustrated in the attached Project
Site Maps; and

WHEREAS, the Developer Customer is obligated to pay the prescribed fees and to
comply with other applicable requirements as set forth in the Regulations for Water and/or
Wastewater Service; and

WHEREAS, the USA titled "20l-Acre Tract", alOI-acre tract, includesa ponion of
a tract previousIy approved by the San Antonio Water System Board ofTrustees, approved on March
21, 2006 through Resolution 06-075. This USA will replace the previously approved USA. The
Developer has revised their request for water and wastewater EDUs; therefore, authorization by the
Board is requrred; and

WHEREAS, the USA titled "Babcock 165 Tract", a 165-acre tract, was previously
approved by the San Antonio Water System Board of Trustees on February 7, 2006 through
Resolution 06-036. The System's Water Master Planning Department has revised the proposed
water main oversizing requirements for the area; therefore, authorization by the Board is required;
and

WHEREAS, the USA titled "Babcock Heights Tract", a 284-acre tract~ was
previously approved by the San Antonio Water System Board of Trustees on December 5, 2006
through Resolution 06-360. The System's Water Master Planning Department has revised the
proposed water main oversizing requirements for the area; therefore, authorization by the Board is
required; and

WHEREAS, the USA titled "Bloomfield Tract", a I99-acre tract, was previously
approved by the San Antonio Water System Board ofTrustees on March 6, 2006. The System's
Water Master Planning Department has revised the proposed water main oversizing requirements for
the area~ therefore, authorization by the Board is required,and

WHEREAS, the USA titled ~'Horizon Pointe Tract", a 461-acre tract, was previously
approved by the San Antonio Water System Board ofTrustees on April 18,2006 through Resolution
06-118. The Developer has revised their request for wastewater service; therefore, authorization by
the Board is required; and



\VHEREAS, the USA titled "Stonewall Estates Tract". a 346-acre tract. was
previously approved by the San Antonio Water System Board of Trustees un October 6, 2006
through Resolution 06-292. The System's Water Master Planning Department has revised the
proposed water main oversizing requirements for the area; therefore, authorization by the Board is
required; and

WHEREAS, the USA titled "Voelcker Ranch 119-Acre Tract", a 119-acre tract, was
previousJy approved by the San Antonio ~·:.:.ter System Board of Trustees on November 7, 2006
through Resolution 06-325. The Developer has revised their request for water and wastewater
service: therefore, authorization by the Board is required~ and

WHEREAS, the San Antonio Water System Board ofTrustees desires (i) to agree to
provide water and/or wastewater service to the proposed tracl(s), as described above, and (ii) to
provide that these agreement(s) will be honored for a period ofthirty-six months, and that if not
exercised during this period, the utiJity service agreements will expire; now, therefore:

BE IT RESOLYED BY THE SAl'l ANTONIO WATER SYSTEM BOARD OF
TRUSTEES:

1. That the San Antonio Water System hereby agrees to provide water andior wastewater
service to the proposed tract(s), as generally illustrated in the attached Project Site Maps hereto, on a
Developer Customer basis as provided for in the Board's Regulations, applicable amendments to the
Regulations, and any other applicable federal, state or local regulations.

2. That each agreement shall be honored for a period of thirty-six months, and if not exercised
during this thirty-six-month period, the utility service agreement will expire.

3. It is officially found, detennined and declared that the meeting at which this resolution is
adopted was open to the public, and that public notice of the time, place and subject matter of the
public business to be conducted at such meeting, including this resolution, was given to all as
required by the Texas Codes Annotated, as amended, Title 5, Chapter 551, Government Code.

4. Ifany part, section, paragraph, sentence, phrase or word of this resolution is for any reason
held to be unconstitutional, illegal, inoperative or invalid, or ifany exception to or limitation upon
any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective,
the remainder of this resolution shall nevertheless standeffective and valid as ifit had been enacted
\....ithout the portion held to be unconstitutional, illegal, invalid or ineffective.



5. This resolution shall take effect immediately from and after its passage.

PASSED A~D APPROVED this 3rd day of April. 2007.

:i1~ fb<=
Alex.ander . Bnseno, Chamnan

ATTEST:

[~'h-.~~{
Salvadore M. Hernandez, Secretary



WATER MAP 5
CASTLE ROCK ESTATES AT LAKE MEDINA

850 Acres
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Water Rcguuements:

Water Supply to the 111m. will be from Pressure Zone (PZ) 12. To 5uppl~ Wite1' to the 8S0.033-acrc TflICt consistent whh the Board's USR. the flow
capacil)l ofa 12-in(:h main is re<luired for elleh f're5SUTC' Zone.

Cum:ndy there an: n.o cldsling PZ 12 mains witnie the vicinity of the proposed Tnlet. The primary souree of warer in this paltleularan:a will be
delivered from t~ Trinity Aquifer. whi!:h will require the Developer to cons:ruct a satellite water system according to SAWS stlTu:lirds. The slilellite
w1ter·~ystem will cOllsist of a ground storage un\<, h~drD-pneumatjc tanks, 'oooster station, water supply wells, a chlorinator, and pressure reducing
valves.

To provide wateTservice to the 850,033-aclo tflICt, the Developer will be required 10 cons:ruct the·fulklwiog watcr infrll$trucrure:

• Drill a saleHiu: wa.tc:'wellS)'1tem al a capacity of400 gpm inro the Trinity Aquifi:r lbal can sustain a firm yiclll ~aci!)' of 230 gpm. T~
Developer will also be required to submit a nydrogeologic.ul report thaI canfirmi; mat tI'.e propesed satllllilll sySlI!m WIll ha\ie a sustainable firm well
capacity of2JO gpm. The hydrogeological report results mas< beapprov~ and ae<:epled by SAWS. If the hydrogeological report indicalC5 rhal the
firm yillid call110t ~ sustained, lPIl Developer will be ~uircd to ~n!llltll0 lhe e~jsting SAWS Infi':lsrruC!ul>i localed appro1imalely 5.5 miles
southeast of the proposed property.

• Construct a 30G.OOO gailon ground st~rage rom< at! hydraUlically practical lo~tlon

COIl$rru<:r an B.OOO gallon hydro-pneumatic ra.;k arUl fU'1n serYice pump capacit)' on,lOO gpmlocaterl at the tank sire.

ProYldll 12-im:h interconneCt mains aT the following ll>Clllions. northerr~ easier.! and ",estero boundaries fur PZ 12.

Provide a performance gual'llnlell (bond. Letter ofCredil, etc) thar will pay for any well mitigation <:lOlls thaI we incur as a IllSull ofSAWS
mitigation polK:Y.

Provide a GrOlll!dW3111r ,'\vallabdilY Model (GAM) inri:~'1Iting rhe pcm:ar.enr ir.tl·JeTIces [0 the area by th~ ProllQscd development l([be GAM
indIcates rhat the propusc=d devc=loprncnl iJ; acceptable by SAWS. the Developei' w:11 be allowed the l!ltimare demand of382 as indicateC on [he
subrnirreu engineering snuiy repon by KimeJy Hom and Associales, Inc. cr as d,ctated by the GAM. The (jAM re:sulrs mUlll be lIpprovooalllJ
i1CL'\:pled by SAWS prior ro s'~",icc ofany customers.

http:hydrogeo!ogic.nl
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AGREEMENT CONCERNING CREATION
OF MEDINA COUNTY WATER

CONTROL & IMPROVEMENT DISTRICT NO.1

This Agreement Concerning Creation of Medina County Water Control &
Improvement District No. 1 (this "Agreement") is entered into by the City of San
Antonio, a Texas Home Rule City situated in Bexar County, Texas, (the "City"), and
Hills of Lake Medina, L.P. (the "Owner").

ARTICLE I
RECITALS

WHEREAS, the Owner represents that it is the owner of approximately 850 acres in
Medina County, Texas, as shown on Exhibit A and described on Exhibit B attached to
this Agreement (the "Land"). The Land lies entirely within the City's extraterritorial
jurisdiction ("ETJ"); and

WHEREAS, the Owner filed a written request with the City on June 24, 2007, seeking
the City's consent to the creation of the District, and clarified its request on August 23,
2007, with more project details (the "Consent Request"); and

WHEREAS, the purposes of this Agreement are to set out the mutually agreeable terms
and conditions relating to the creation and operation of the District, which include the
provisions under which the City has adopted its Resolution consenting to the creation of
the District and consistent with Section 42.042 of the Texas Local Government Code; and

WHEREAS, on May 1,2008, pursuant to the Consent Request, and Owners' request for
consideration on that day, the City Council of the City adopted Resolution No. 2008R
05-01-__ consenting to the creation of the District (the "Consent Resolution"), which
approved, and is subject to, the terms and conditions of this Agreement;

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and
conditions hereinafter set forth, the Parties contract and agree as follows:

ARTICLE II
DEFINITIONS

"Agreement" means this Agreement Concerning Creation of Medina County Water
Control & Improvement District No.1.

"Assignee" means a successor to Owner as defined in Section 8.09(b) of this Agreement.

"Attorney General" means the Attorney General of the State of Texas.
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"Board" means the Board of Directors of the District.

"Bond" means (a) any instrument, including a bond, note, certificate of participation,
certificate of obligation, or other instrument evidencing a proportionate interest in
payments, due to be paid by the District, or (b) any other type of obligation that (l) is
issued or incurred by the District under the District's borrowing power, without regard to
whether it is subject to annual appropriation, and (2) is represented by an instrument
issued in bearer or registered form or is not represented by an instrument but the transfer
of which is registered on books maintained for that purpose by or on behalf of the
District. The term shall include obligations issued to refund outstanding Bonds, but shall
not include reimbursement agreements entered into between the District and a developer
of the Land or bond anticipation notes.

"CCN" means a certificate of convenience and necessity or similar permit issued by the
TCEQ authorizing a specified entity to be the retail water or sewer service provider in a
specified area.

"City" means the City of San Antonio, Texas, a Home Rule City located in Bexar
County, Texas.

"City Council" means the City Council of the City.

"City Manager" means the City Manager of the City.

"City Engineer" means one or more engineers hired or engaged to work for the City.

"City Review Fees" means: (a) the fees and charges applicable to the City's preliminary
and final plat review and approval process according to the fee schedule adopted by the
City Council and in effect on the date of submittal of each plat application; and (b) fees
and charges applicable to the review of plans relating to construction of Infrastructure
according to the fee schedule adopted by the City Council and in effect on the date of
submittal of such plans.

"Consent Request" means the written request submitted by Owner and filed with the City
on June 24, 2007, and amended on August 23, 2007, seeking the City's consent to the
creation of the District, both letters attached as Exhibit C to this Agreement.

"Consent Resolution" means the Resolution No. _ adopted May 1, 2008 by the City
Council that approves this Agreement and that contains the City's consent to the creation
of the District.

"Contractor" means a person or entity that constructs, alters or repairs Infrastructure
required to serve the Land.

"District" means the Medina County Water Control & Improvement District No.1, a
district created pursuant to Article XVI, Section 59 of the Constitution to be

Agreement Concerning Creation of
Medina County WClD No. ]
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created contiguous with the Land.

"District Confirmation Date' means the date on which the Board canvasses the results of
the election held within the District confirming the creation of the District.

"Effective Date" means the effective date of this Agreen1ent and is May 1, 2008 the
effective date of the City's adoption of the Consent Resolution.

"ETJ" means the extraterritorial jurisdiction of a city as defined by the Texas Local
Government Code, as amended.

"Infrastructure" means all water facilities, drainage infrastructure and the facilities related
to those improvements installed or constructed to serve the Land, whether located within
or outside the Land.

--Land" means that certain approximately 850 acre tract located in Bexar County, Texas
as shown on Exhibit A and described on Exhibit B.

"Notice" n1eans notice as defined in Section 8.01 of this Agreement.

"Owner" means Hills of Lake Medina, L.P_, its successors and Assignees as permitted by
this Agreement.

"Party" means, individually, the City, the Owner, or the District, their successors and
their Assignees as permitted by this Agreement, collectively "Parties."

"SAWS" means the San Antonio Water System, an agency of the City of San Antonio.

"TCEQ" means the Texas Commission on Environmental Quality or its successor state
agency.

"USA" n1eans the Utility Service Agreement signed on December 13, 2007 between
SAWS and the Owner, attached as Exhibit D.

"Water Code" means the Texas Water Code, as amended from time to time.

ARTICLE III
CONSENT TO CREATION

In accordance with the terms of the Agreement, the City consents to the creation
of the District over the Land and the calling and holding of an election within the District
to confirm the creation of the District. The City further acknowledges that the purpose of
the District, among other matters, to construct, finance or have constructed, water and
other improvements within the District's boundaries and that the District will have the
authority to issue bonds for such purposes.

Agreement Concerning Creation of
Medina County WCID No. 1
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ARTICLE IV
CONSTRUCTION, OPERATION, MAINTENANCE AND INSPECTION OF

DISTRICT WATER FACILITIES

4.01 Infrastructure Standards. The Owner and the District shall, at no cost to
the City or SAWS, construct infrastructure in accordance with plans and specifications
that have been approved by SAWS. All infrastructure shall be designed and constructed
in compliance with: (a) the USA, including the rules and regulations of SAWS, (b) the
rules and regulations, if any, of the District; so long as they are not in conflict with the
rules and regulations of SAWS, and (c) the rules and regulations of TCEQ.

ARTICLE V
CONVERSION, ANNEXATION OR DISANNEXATION BY DISTRICT

The District shall not: (a) annex any additional lands to the District; (b) convert
into another type of district; (c) consolidate with another district; or (d) divide into two or
more new districts without prior City Council approval.

ARTICLE VI
ANNEXATION OF DISTRICT BY CITY

6.01 General Terms. The Parties acknowledge and agree that the Land lies
wholly within the City's ETJ; is not bordered by another city, town, or village. The
Parties further acknowledge that the creation of the District, and the City's consent
thereto, are for purposes that include promoting the orderly development and extension of
City services to the Land upon annexation.

6.02 Incorporation. In furtherance of the purposes of this Agreement, the
District and the Owner, on behalf of themselves and their respective successors and
Assignees covenant and agree to the extent allowed by law that, except upon written
consent of the City Council, neither the District nor the Owner will: (a) seek or support
any effort to incorporate the Land or any part thereof; or (b) sign, join in, associate with,
or direct to be signed any petition seeking to incorporate any of the Land or seeking to
include any of the Land within the boundaries of any other incorporated entity.

6.03 Annexation. The City will not annex the Land into the City any earlier
than the first to occur of (a) the date that construction of water and drainage facilities to
serve 90% of the Land is complete; (b) fifteen (15) years after the Effective Date; or (c)
the dissolution of the District (other than as a result of annexation by the City). If the
City annexes the entire area in the District, then the City will succeed to all the powers,
duties, assets and obligations of the District, including but not limited to any rights and
obligations under valid and duly-authorized contracts entered into by the District prior to
the first notice of annexation (e.g., developer reimbursement agreement) and any bond
obligations. The District will not enter into any developer reimbursement agreements or
agreements for new proj ects or extraordinary expenses, except as necessary for continued
operation and n1aintenance of existing District facilities, after publication of the first

Agreement Concerning Creation of
Medina County WCID No. 1
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notice of proposed annexation. As an alternative to the foregoing, and in the City's sole
discretion, the City may exercise any options available under Chapter 43 of the Texas
Local Government Code, or similar annexation laws of the State of Texas, that are in
effect with regard to the provision of water and/or sewer service to areas within Water
Control & Improvement Districts that are annexed by cities.

6.04 Owners Not to Contest Annexation. The Owner agrees not to contest the
City's annexation of the Land pursuant to the terms of this Agreement.

6.05. Voluntary petition for annexation. Subject to the restrictions concerning
when the City may annex the Land that are provided in Section 6.03, the Owners hereby
agree that this Agreement constitutes a voluntary petition to the City, acting in the City's
sole discretion, for annexation of the Property for full purposes under the provisions of
Section 43.052(h) of the Texas Local Government Code at the time provided in Section
6.03. The City is not obligated to annex the Property for full purposes at any time.

To accomplish such annexation, the City will not need to take the following actions, all
of which are waived by the Owners:

(a) adopt or amend an annexation plan to include the Property;
(b) give notice to any service providers in the area of the Property;
(c) compile an inventory of services provided to the area by both public and

private entities prior to the City's annexation or make such inventory
available for public inspection;

(d) complete a service plan that provides for the extension of full municipal
services to the Property, other than the Service Plan;

(e) hold any public hearings; and
(f) undertake any negotiations for provision of services to the Property.

The Owners confirm and agree that, as the Owners are the sole owners of the Property as
of the Effective Date, such voluntary petition may not be revoked by the Owners except
as provided by this Consent, and is intended to be and shall be binding upon the Owners
and their successors in interest in ownership of any right, title or interest in and to the
Property or any part thereof.

Owners shall include the following language in each deed or lease of any part of the
Property executed after the Effective Date, executed by or on behalf of the Owners:

"This (conveyance or lease, as applicable) is made and accepted subject to
that certain Voluntary Petition for Annexation, located in Section 6.05 of
the Agreement Concerning Creation of Medina County Water Control &
Improvement District No.1, executed by the Owners and the City of San
Antonio on May 1, 2008, which permits the City of San Antonio to annex
the Property upon the terms and conditions set forth therein. Acceptance
of this (conveyance or lease, as applicable) shall evidence your consent

Agreement Concerning Creation of
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and agreement to such annexation by the City and may be relied upon by
the City as a beneficiary of your consent and agreement.

6.06. Waiver. The Owners irrevocably waive any and all legal requirements
applicable to annexation of the Property by the City, to the fullest extent permitted by
law. The Owners agree to execute any and all documents reasonably requested by the
City to evidence such waiver and the consent granted.

6.07 City's acceptance. The City accepts the Owners' voluntary petition for
annexation of the Property, subject to the terms and conditions of this Agreement.

6.08 Water Rates after Annexation. After annexation, the City may set rates for
water and/or sewer services for property that was within the District at the time of
annexation which may include a surcharge in addition to the rates charged to other
ratepayers of the City for the purpose of wholly or partially compensating the City for the
assumption of the District's obligations; provided that the City does not annex the area
within the District until at least 90% of the Project facilities have been installed for which
District bonds are authorized pursuant to this Agreement. Such additional surcharges
shall be calculated to recover those District debts and other obligations assumed by the
City upon annexation. The surcharge may continue for thirty (30) years after the initial
District debt is issued or until the bonded indebtedness of the District has been retired,
whichever occurs last, but in no case for a longer period of time than is necessary to
wholly compensate the City for its assumption of the obligations of the District.

6.09 Deed Record Notice. Within thirty (30) days after the District
Confirmation Date, the District shall file in the real property records of Medina County:
(a) a notice in the form required by Section 49.452 of the Water Code stating that the City
has the authority to annex the District subject to the limitations set forth in Section 6.03.

ARTICLE VII
TERM OF AGREEMENT

This Agreement shall be effective from the Effective Date and shall continue in
effect until the District is annexed for full purposes and dissolved by the City or until
terminated in writing by mutual agreement of the City and the District; provided,
however, if the creation of the District has not been confirmed at an election conducted
on or before May 31 2009, this Agreement will terminate without any further action by
the Owner or the City, on June 1,2009.

ARTICLE VIII
ADDITIONAL PROVISIONS

8.01 Notice. Any notices, certifications, approvals, or other communications (a
"Notice") required to be given by one Party to another under this Agreement shall be
given in writing addressed to the Party to be notified at the address set forth below and
shall be deemed given: (a) when the Notice is delivered in person to the person to whose
attention the Notice is addressed; (b) when received if the Notice is deposited in the
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United States Mail, certified or registered mail. return receipt requested, postage prepaid;
(c) when the Notice is delivered by Federal Express, UPS, or another nationally
recognized courier service with evidence of delivery signed by any person at the delivery
address; or (d) five business days after the Notice is sent by FAX (with electronic
confirmation by the sending FAX machine) with a confirming copy sent by United States
mail within 48 hours after the FAX is sent. If any date or period provided in this
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for
calculating the Notice shall be extended to the first business day following the Saturday,
Sunday, or legal holiday. For the purpose of giving any Notice, the addresses of the
Parties are set forth below. The Parties may change the information set forth below by
sending Notice of such changes to the other Party as provided in this Section 8.01.

To the City:

City Clerk
City of San Antonio, Texas
P.O. Box 839966
San Antonio, TX 78283-3966
Attn: City Manager
FAX: (2210) 207-7032

To Owner:

Hills of Lake Medina, LP
Attn: Timothy L. Barton, Managing Member,

JMJ Lake Medina, LLC,
its General Partner

One Hickory Center
1800 Valley View Lane
Suite 150, LB4
Dallas, Texas 75234-8942

8.02 No Waiver. Any failure by a Party to insist upon strict performance by the
other Party of any material provision of this Agreement shall not be deemed a waiver
thereof, and the Party shall have the right at any time thereafter to insist upon strict
performance of any and all provisions of this Agreement. No provision of this
Agreement may be waived except by \vriting signed by the Party waiving such provision.
Any waiver shall be limited to the specific purposes for which it is given. No waiver by
any Party hereto of any term or condition of this Agreement shall be deemed or construed
to be a waiver of any other term or condition or subsequent waiver of the same term or
condition.

8.03 Governing Law and Venue. THIS AGREEMENT MUST BE CONSTRUED AND

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY

TO CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO

ANY CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES
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ACKNOWLEDGE THAT THIS AGREEMENT IS PERFORMABLE IN MEDINA COUNTY, TEXAS

AND HEREBY SUBMIT TO THE JURISDICTION OF THE COURTS OF MEDINA COUNTY,

TEXAS, AND HEREBY AGREE THAT ANY SUCH COURTS SHALL BE A PROPER FORUM FOR

THE DETERMINATION OF ANY DISPUTE ARISING HEREUNDER.

8.04 Authoritv to Execute. The Owner warrants that the execution of this
Agreement is duly authorized in conformity with the articles of incorporation, bylaws,
partnership agreement, or other applicable organizational documents of the O\\11er and
that the individual executing this Agreement on behalf of the Owner has been authorized
to do so.

8.05 Severabilitv. The provisions of this Agreement are severable and, in the
event any word, phrase, clause, sentence, paragraph, section, or other provision of this
Agreement, or the application thereof to any person or circumstance, shall ever be held or
determined to be invalid, illegal, or unenforceable for any reason, and the extent of such
invalidity or unenforceability does not cause substantial deviation from the underlying
intent of the parties as expressed in this Agreement, then such provision shall be deemed
severed from this Agreement with respect to such person, entity or circumstance, without
invalidating the remainder of this Agreement or the application of such provision to other
persons, entities or circumstances, and a new provision shall be deemed substituted in
lieu of the provision so severed which new provision shall, to the extent possible,
accomplish the intent of the Parties as evidenced by the provision so severed.

8.06 Changes in State or Federal Laws. If any state or federal law changes so
as to make it impossible for the City or Owner to perform its obligations under this
Agreement, the Parties will cooperate to amend the Agreement in such a manner that is
most consistent with the original intent of the Agreement as legally possible.

8.07 Additional Documents and Acts. Owner agrees that at any time after
execution of this Agreement, they will, upon the request of the City, execute and/or
exchange any other documents necessary to effectuate the terms of this Agreement and
perform any further acts or things as the City may reasonably request to effectuate the
terms of this Agreement.

8.08 Captions. Captions and headings used in this Agreement are for reference
purposes only and shall not be deemed a part of the Agreement.

8.09 Assignment.

(a) The Owner, except in compliance with Section 8.09(b) below, may not
assign this Agreement without the written consent of the City.

(b) The Owner has the right, from time to time, to assign this Agreement, in
whole or in part, and including any obligation, right, title, or interest of Owner under this
Agreement, to the District (after the District Confirmation Date) and to any person or
entity (an "Assignee") without the consent of the City, provided that the following
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conditions are satisfied: (l) if not the DistricL Assignee is a successor owner of all or any
part of the Land or is a lender to a successor owner of all or any part of the Land; (2) if
not the District, Assignee has a contractual right to be reimbursed for water or drainage
improvements from District Bonds (or has a lien or other security interest in such
reimbursements); (3) Assignee expressly assumes in the assignment any assigned
obligations and expressly agrees in the assignment to observe, perform, and be bound by
this Agreement to the extent this Agreement relates to the obligations, rights, titles, or
interests assigned; and (4) a copy of the executed assignment is provided to all Parties
within 15 days after execution. Provided the foregoing conditions are satisfied, from and
after the date the assignment is executed by the Owner and Assignee, the City agrees to
look solely to Assignee for the performance of all obligations assigned to Assignee and
agrees that the Owner shall be released from performing the assigned obligations and
from any liability that results from the Assignee's failure to perform the assigned
obligations. No assignment by the Owner shall release the Owner from any liability that
resulted from an act or omission by the Owner that occurred prior to the effective date of
the assignment. The Owner shall maintain written records of all assignments made by
Owner (including, for each Assignee, the Notice information required by this Agreement,
and including a copy of each executed assignment) and, upon written request from any
Party or Assignee, shall provide a copy of such records to the requesting person or entity.
It is specifically intended that this Agreement, and all terms, conditions and covenants
herein, shall survive a transfer, conveyance, or assignment occasioned by the exercise of
foreclosure of lien rights by a creditor or a Party, whether judicial or non-judicial. This
Agreement shall be binding upon and inure to the benefit of the Parties and their
respective successors and Assignees. Notwithstanding the above, all conveyances of
infrastructure to SAWS shall be free of any encumbrance, lien, debt or impairment, in
accordance with the terms of the USA.

8.10 Amendment. This Agreement may be amended only with the written
consent of all Parties and with approval of the governing bodies of the City.

8.11 Interpretation. The Parties acknowledge that each Party and, if it so
chooses, its counsel have reviewed and revised this Agreement and that the normal rule
of construction to the effect that any ambiguities are to be resolved against the drafting
party shall not be employed in the interpretation of this Agreement or any amendments or
exhibits hereto. As used in this Agreement, the term "including ll means "including,
without limitation," and the term "days" means calendar days, not business days.
Wherever required by the context, the singular shall include the plural, and the plural
shall include the singular. Each defined term herein may be used in its singular or plural
form whether or not so defined.

8.12 No Third Partv Beneficiary. This Agreement is solely for the benefit of
the Parties, and neither the City nor Owner intends by any provision of this Agreement to
create any rights in any third-party beneficiaries or to confer any benefit upon or
enforceable rights under this Agreement or otherwise upon anyone other than the City
and Owner.
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8.13 Incorporation of Exhibits by Reference. All exhibits attached to this
Agreement are incorporated into this Agreement by reference for the purposes set forth
herein, as follows:

Exhibit A
Exhibit B
Exhibit C
Exhibit D

Map of the Land
Legal description of the Land
Consent Request
Utility Service Agreement

8.14 Conspicuous Provisions. The City and Owner acknowledge that the
provisions of this Agreement set out in bold, CAPITALS (or any combination thereof)
satisfy the requirements for the express negligence rule and/or are conspicuous.

8.15 Counterpart Originals. This Agreement may be executed in multiple
counterparts, each of which shall be deemed to be an original.

CITY OF SAN ANTONIO

By: -----------
City Manager

Date: ----------

ATTEST:

City Clerk

APPROVED AS TO FORM

City Attorney

Agreement Concerning Creation of
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OWNER:
Hills of Lake Medina, L.P.

by: JMJ/Lake Medina, LLC,
Its General Partner

By: _
Timothy L. Barton, Managing Member

Date: ----------

The State of Texas
County

This instrument was acknowledged before
me on , 2008, by Timothy L.
Barton, Managing Member of JMJ/Lake
Medina, LLC, General Partner of Hills of
Lake Medina, L.P" property owner within
the District.

Notary Public, State of Texas
(PERSONALIZED SEAL)

(Print name of Notary Public here)

My commission expires tbe _
day of 2008.
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BAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear "', LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: All iron pin set are ~" rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W, 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41/1
W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76,18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
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N 34° 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point.
N 57° 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point.
N 40° 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point.
N 23° 21' 54" W. 72.74 feet to a 5/8" iron pin Found at an angle point.
N 39° 41' 25" W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point.
N 07 0 22' 07" W. 286.72 to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13046' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract, in all a total distance of 447.02 feet toa 5/8" iron pin
found at an angle point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79° 28' 22" 129.11 feet with a lower north line of this tract and a south
line of the Lucille Stone Tract to a 7" fence corner post for an angle in this line and
being the upper southwest corner of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County,

Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

N 00 0 03' 29" W. 257.20 to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
N 25° 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point.
N 000 12' DO" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' 07" E. 26.49 to a 5/8" iron pin found at a 6" cedar tree for an angle
pOint.
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N 00 0 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102.108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, 4 of the Official Public
Records of Medina County, Texas.

Thence N 00 0 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3
and Medina Lake Ranchettes NO.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89° 21' 19" E. 56.50 feet to a ~" iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a ~" iron pin found at an angle point.
S 89° 38' 40" E. 484.64 feet to a ~" iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point.
S 89° 52' 09" E. 258.45 feet to a %" iron pin found at an angle point.
S 89° 59' 04" E. 622.65 feet to a ~" iron pin found at an angle point.
S 89° 40' 37" E. 590.61 to a ~" iron pin found at an angle point.
S 89° 26' 34/1 E. 487.56 feet to a ~" iron pin found at an angle point.
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point.
S 89" 29' 22/1 E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 00 0 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant corner of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point.
N 89° 40' 27" E. 791 .48 feet to a 5/8" iron pin found at an angle point.
N 89° 38' 47/1 E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract, said point being N 89° 38' 47" W. 73.8 from the southeast corner of
Medina Lake Ranchettes.

Thence, leaving said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011 .310 acre tract recorded
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point.
S 62° 2S' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point.
N 89° OT 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 87° 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87° 53' 36' 767.31 feet to a 5/8" iron pin found at an angle point.
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as foHows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01 0 20' 07" E. S06.75 feet to a 5/8" iron pin found at an angle point
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point.
S 00° 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70° 02' 51" W. 1803.41 feet to a :Iz" iron pin found at an angle point.
S 42° 30' 19" W. 604.48 feet to a :Iz" iron pin found at an angle point.
S 1go 31' 19" W. 1069.09 feet to a ~" iron pin set at an angle point.
S 28° 45' 29" W. 2345.96 feet to a 1;2" iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a ~" iron pin found at an angle point.
S 00° 13' OS" W. 2475.84 feet to a 1;2" iron pin found at an angle point.
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of Medina County, Texas, said point being N 01 0 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.
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Thence N 01 Q 19' 21 II W. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a hit iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° 00' 28" E. 1299,63 feet with the northeast line of this tract and the
southwest line of said subdivision to a ~" iron pin found in the west line of a 102,108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 ° 39' 59" E. 90.95 feet with the northeast fine of this tract and the west
line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as fa/lows:
S 64 0 49' 16" W, 854.84 feet to a 5/8" iron pin found at an angle point.
S 42° 14'46"W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point.
S 05 0 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a ~" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a survey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
File:j/Draw/05-049 Dancing Bear

~?/J.~/-
AMIL M. BAKER, JR.
Registered Professional Land
Surveyor # 1469

Amil Baker Surveying, Inc

File:j/Draw/05-049
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HILLS OF LAKE MEDINA, LP
June 24, 2007

Ms. Leticia M. Vacek
City Clerk
City of San Antonio
City Hall
100 S. Flores
San Antonio, Texas 78205

Via hand delivery

Re: Request for consent to include approximately 850 acres ofland in a conservation and
reclamation district

Dear Ms. Vacek:

The Hills ofLake Medina LP OVYllS an approximate 850 acre tract located along PM 1283
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this
property into a residential development now known as Kings Gate. A site map showing the
location ofKings Gate is enclosed as Exhibit 1.

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a
conservation and reclamation district established for the pwposes of providing fresh water,
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
territorial jurisdiction of the City of San Antonio.

By way of background, Kings Gate is located more than 5.5 miles from the closest San
Antonio Water System ('~SAWS") water main connection. We estimate that the cost to extend
SAWS water service to Kings Gate is ·$7.6 Million. The development will be low-density,
approximately 381 residences, \Vith on-site septic (because of the large residentia11ots\ water
production and treatment facilities and other public improvements to serve the needs of
development.

To facilitate construction of me infrastructure thatis required to provide water, roadways)
and drainage to this development, the Hills of Lake Medina LP proposes to create a conservation
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution.
The proposed district will include all of the land within the project.

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas, TX US 75234
Phon~ (972) ~R5-9~~A. F::ty rq7?) ?A.1-44R4 \MAMf.imihnldina~.cnm



The entire property is located, which is more particularly described in the survey and field
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of
the City of San Antonio. The Texas Local Government Code provides that the City of San
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission
on Environmental Quality or other governmental entity independently considers an application
for that purpose.

The general nature of the work to be done by the proposed District at the present time is
the acquisition. construction, operation, and maintenance of a waterworks system for municipal.
domestic, industrial, and commercial purposes; the acquisition, construction, operation. and
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the
control, abatement, and change of harmful excesses of water; the acquisition, construction,
operation, and all such other purchase, construction, acquisition, ownership, lease, operation,
maintenance, repair, improvement, and extension of such additional improvements, facilities,
plants, equipment, and appliances as shall be consonant with the purposes for which the District
shall be organized. Additional purposes include the acquisition, construction and maintenance of
roads and recreational facilities.

There is a necessity for the improvements above described. The territory in the proposed
District is near the City of San Antonio, Texas, and wil1 be developed for residential purposes.
Adequate waterworks system, sanitary sewer system, drainage, stonn sewer system recreational
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition,
maintenance and operation of an adequate waterworks system, drainage, storm sewer system,
recreational. facilities and roads are necessary to assure the health and welfare of the present and
future inhabitants of the District and adjacent areas.

A preliminary investigation has been made to determine the cost of the District's project,
and it is now estimated by the Petitioners, from such infonnation as they have at this time, that
the cost ofsaid project will be approximately $12,000,000.00.

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane,
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with '.
the City ofSan Antonio on this endeavor.

Very truly yours,

Tim Barton
Manager

http:12,000,000.00


LAW OFFICES OF

I<AUFMAN & ASSOCIATES, INC.
Frost Bank Tower, Suite 1250

100 West Houston Street
SAN ANTONIO, TEXAS 78205-1457

TEL: (2JO) 227-2000 FAX: (210) 227-2001

August 23, 2007

RECEI\/ED
AUG 2 9 2007

City Attunl-f:Y's Uffice
San Antonio, Texas

Ms. Camila Kunau
Assistant City Attorney
Office of the City Attorney
100 Military Plaza, Third floor
San Antonio, Texas 78205

Re: The Hills of Lake Medina, L.P.

Dear Ms. Kunau:

Via hand delivery

By letter dated June 24,2007, The Hills of Lake Medina, L.P. requested that the City of
San Antonio (the "City") consent to the creation of a conservation and reclamation district that
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of
the City. This letter will respond to your request for additional information.

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of
land (the "Developer") that is located entirely in Medina County, approximately two miles east of
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383
single family residential home sites that will be constructed in three phases on the 850.033 acre
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed).

The project site is more than five and one-half (5 Yz) miles from the closest San Antonio
vVater System ("SAWS") water main, and over 10 miles from a wastewater main with capacity
to serve this development. The Developer will construct a satellite water well and distribution
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed)
to serve potable water requirements. On-site septic will provide the wastewater treatment for this
low density developnlent.

A Utility Service Agreenlent for this project was approved by the SAWS Board of
Trustees on April 3, 2007 (Exhibit 6). Anlendments to this agreenlent are currently being
discussed with SAWS. Additional goven1TI1ental approvals that have been obtained for this
developnlent include (i) a water pollution abatement plan approved by the Texas Comnlission on



Ms. Kunau
Page 2

Environmental Quality on August 25,2006, (ii) a tree preservation plan approved by the City on
June 25,2007, and (iii) a preliminary plat that was initially approved May 22,2006, and then
extended on July 9,2007, by the Medina County Commissioners Court .

To facilitate construction of the infrastructure to provide water, roadway, and drainage
facilities to this development, the Developer requests that the City consent to the creation of one
water control and improvement district that will include all of the 850.033 acre tract of land that
is described in Exhibits 3 and 4. The creation of a water control and improvement district will
provide a vehicle for financing the construction of the infrastructure necessary to provide public
services to this development.

Very truly yours,

KAUFMAN & ASSOCIATES, INC.

Cc: Mr. Milo Nitschke
Senior Project Manager
Office of the City Manager
100 Military Plaza, First Floor
San Antonio, Texas 78205

Mr. Keith Martin
Corporate Counsel
Legal Department
San Antonio Water System
2800 U.S. Highway 281 North
San Antonio, Texas 78212

Via hand delivery (w/enclosures)

Via hand delivery (w/enclosures)
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.BAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. &S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: An iron pin set are ~" rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line.
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 ° 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.

Exhibit. 2 Amil Baker Surveying. Inc



N 34° 02" E. 118.07 feet to a 5/8" iran pin found in the base of a cedar tree fence
corner at an angle point.
N 09° 58" W, 78.77 feet to a 5/8" iron pin found at an angle point.
N 57° 20" W. 119.01 feet to a 5/8" ira n pin found at an angle point.
N 40° 59" W, 53.05 feet to a 5/8" iron pin found at an angle point.
N 23° 21' 54" W, 72.74 feet to a 5/8" iron pin found at an angle point.
N 39° 41' W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 67.25 feet to a 5/8" iron pin found at an angle point.
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin
found at an point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iran pin found on the south bank of
a creek.
N 30° 43' 13' 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79° 28' 22" 129.11 feet with a lower north line of this tract and a south
line of the Lucille Stone Tract to a T' fence corner post for an angle in this line and
being the upper southwest corner of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 87° 38' 02" 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 1 108 acre tract as follows:
N 25° DO' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
N 25° 01' 02" W, 746.35 feet to a liT" fence corner post for an angle point.
N 00° 12' 00" W. .88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' OT' 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.

Ami! Baker Surveying, Inc
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11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102.108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3
and Medina Lake Ranchettes NO.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89 0 21' 19" E. 56.50 feet to a ~" iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a ~i" iron pin found at an angle point.
S 89° 38' 40" E. 484.64 feet to a ~" iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point.
S 89° 52' 09" E. 258.45 feet to a :X" iron pin found at an angle point.
S 89° 59' 04" E. 622.65 feet to a ~" iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a ~" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a :X" iron pin found at an angle point.
S 89° 26' OS" E. 330.39 feet to a 5/8" iron pin found at an angle point.
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant corner of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point.
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point.
N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaving said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011.310 acre tract recorded

Amil Baker Surveying. Inc



in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point.
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point.
N 89° 07' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 87° 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point.
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Official PUblic Records of Medina County, Texas, said point being S
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01" 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point.
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point.
S 000 36' 3D" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88 0 33' 53" W, 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70 0 02' 51" W. 1803.41 feet to a ~" iron pin found at an angle point.
S 42° 30' 19" W, 604.48 feet to a ~" iron pin found at an angle point.
S 19° 31' 19" W. 1069.09 feet to a ~" iron pin set at an angle point.
S 28° 45' 29" W. 2345.96 feet to a ji" iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a ~" iron pin found at an angle point.
S 00° 13' 05" W. 2475.84 feet to a Yi" iron pin found at an angle point.
S 00 0 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of Medina County, Texas, said point being N 01 0 19' 21" W, 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.

Amil Baker Surveying, Inc



Thence N 01 0 19' 21" VV, 1587,74 feet with the west line of this tract and the east line
of Lots 1 9 of said Subdivision to a ~S" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35,

Thence N 72° DO' 28" E, 1299,63 with the northeast line of this tract and the
southwest line of said subdivision to a h" iron pin found in the west line of a 102.108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west
line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42° 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E, 921.56 feet to a 5/8" iron pin found at an angle point.
S 05° 57' 27" E. 567.88 feet to a h" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05 0 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 32' 04" W. 584.53 with the southwest line of this tract and the
northeast line of F. M. 1283 to a X" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 50° 55' 05" W. 39.31 with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a sUNey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14.2005
Job No. 05-049
Accompanying Plat Prepared
File:j/Draw/05-049 Dancing Bear

{bJ/JJ.~/-
AMIL M. BAKER JR.
Registered Professional Land
Surveyor # 1469

Amil Baker SurveyIng, Inc

File:j/Draw/05-049
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PHASE 2

PHASING SUMMARY.. - -

PHASE 1: 129 LOTS
PHASE 2: 132 LOTS
PHASE 3: 122 LOTS
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STATE OF TEXA.S

COC~TY OF BEXAR

DRA.FT
CTILITY SERVICE AGREE!\;[E~T

§
§
§

This Utility Service Agreement (Agreement") is entered into by and between the San .t-\ntonio
Vlater System Board Trustees, thrDugh Resolution !\umber 07 J 04~ acting by and through its
President/Chief Executive Officer ("SA \"/S") and Hills of Lake I'vfedina, LP; ("Developer")
together the Parties (,'Parties'').

Recitals

vVhereas, Developer has requested that SA WS provide \-vater and \\:astewater service (the
"Services") to an approximate 850.033-acre tract of land~ (the "Castle Rock Estates at Lake
l'vIedina Tract" or ~ITract"), which is located over the Edwards Aquifer Recharge Zone, such
Tract being more particularly described in Attachment III hereto, as accepted by SA vVS; and

\Vhereas, SA\VS desires to provide the Services to the Developer pursuant to this Agreement,
the SA \'VS Utility Service Regulations~ and all applicable local, state, and federal regulations, as
amended.

Now Therefore~ The Parties Hereto Agree To The Following Terms and Conditions:

1.00 Interpretation of Agreement.

1.01 The Parties acknowledge that the Services contemplated by this Agreement shall be
provided in accordance \vith the SAVv'S Utility Service Regulations; Design Criteria, Schedules,
Attachments and Instruments thereto, as amended (together "CSR"). In the event the specific
terms of tbis Agreement are in conflict with the USR, the specific terms of this Agreement shall
apply. The above notv"ithstanding, fDr the specific conflicting terms to prevail, the conflict must
be expressly nDted in the Agreement. The Parties further acknowledge that this Agreement is
subject to future acts of the City Council of the of San l\.ntonio with respect tD the adoption
or amendment of impact fee ordinances/resolutions.

1.02 The Parties agree that the purpose of this Agreement is the reservation of the designated
water supply and/or wastewater discharge capacity for the Tract. /illy rights that the Developer
claims arise under Chapter 245, Texas Local Government Code, that are related to this
Agreement are dependent upon the provision of all information required by the Fair J\otice
Declaration that is attached hereto and is Incorporated by reference as Attachmen t "IX."

2.00 Obligation Conditioned.

The obligation of SA \!\;S to provide the Services is conditioned upon present rules, regulations
and statutes of the United States America and State of Texas and any court order that
directly affects the SA \VS' Regional "Vater Production and Distribution System and/or Regional
Vv'astewater Transportation and Treatmenr System anQor the utility infrastructure directly
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D~L\FT
servicmg the Tract. Developer acknowledges that if the rules, regulations and starutes of the
Cnited States of America ancLor the State of Tex.as that are in effect upon the execution date of
this A.greement are repealed, revised or amended to such an extent that SA \VS becomes
incapable of or prevented from, providing the Services, then no liability of any nature is to be
imposed upon SA'VVS as a result of SA WS' compliance with such legal or regulatory mandates.
SA \VS agrees that it will use its best efforts to prevent the enactment of such legal or regulatory
mandates.

3.00 Term.

3.01 The term of chis Agreement shall be seven 0) years from the Effective Date if the
Developer complies with the requirements set out in G.C. 19.00 (arrached) within the time period
therein stated. This Agreement shall automatically expire if Developer fai Is to camp Iy with the
requirements of G.C. 19.00 within the time period therein provided. The term of this Agreement
may be extended to fifteen (15) years from the Effective Date, if Developer complies "vith the
requirements to extend the tenn set forth in G.C. 19.00 within the time period therein stated.
Certain obligations of SA \VS (described in Section 3.03 belo"v) may sun'ive the expiration of the
tenn of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Sen-ices at the then-current rate, and (ii) complied ""'ith all On-Site and Off-Site utility
infrastructure requirements of this Agreement (described in the Special Conditions), including
over-sizing requirements.

3.02 To the extent that SA\VS' obligations do not survive the ex.piration of this .:.l~greement,

Developer understands and agrees that a new Utility Service Agreement must be entered into
with SAVv'S to receive the Sen'ices for the development project that is the subject of this
Agreement.

3.0J To the extent that Developer timely pays all applicable impact fees and complies 'vvith all
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement,
the follo\ving obligations will survive expiration of this Agreement

(i) SA \VS' recognition of the IDUs referenced as the subject of this agreement as
Guaranteed Capacity.

(ii) SA Vv'S ~ continued recognition of impact fee credits previously earned by the
Developer pursuant to Sections 15,8 and 15.9 of the USR.

(iii) SAWS' continued provision of the Services to retail customers located in the
Tract, so long as such customers pay for the sen'lces and comply with the
regulations applicable to individual customers,

Utility Service Agreement
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DRAFT
4.00 En tire Agreemen t.

The folJowing documents attached hereto and Incorporated herein are as fully a part of this
Agreement as if herem repeated in full, together this AgreemenL comprise the Agreement in
its enrirery:

Attachment 1:
Attachment fI:
Attachment III:
Attachment IV:
Attachment V:
Attachment VI:
Attachmen t VII:
Attachment VIII:
Attachment IX:

General Conditions
Special Conditions
Description of Tract
Board Summary & Recommendation and Resolution (if necessary)
Developer vVater and'or \Vastevvater rv[aster Plan (if necessary)
Engineering Srudy
Lift Station & Force Ivrain Supplemental Agreement (if necessary
vVater Recycling and Conservation Plan (if necessary')
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

.A.11y of the above attachments that are created and submitted by the Developer as an anachment
to this CSA shall be limited to providing relevant engineering; planning or managing information
for the purposes of setting aside or reserving water and/'or wastewater service capacity as
specified in the body of this USA, the General Conditions and the Special Conditions.
Developer agrees that it will not attempt to rely on, and SA \VS does not authorize, any of the
contents of any attachments created and submitted by the Developer as a basis for claiming
rights under Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Attachment IX of this USA.

5.00 Developer' 5 Obligations.

The Developer acknowledges and agrees that the capaciry provided by this Agreement runs with
the land and shall be an appurtenance to the Tract. The Developer acknowledges that
recordation of this Agreement in the Real Property Records of the County in which the Tract is
located v,:i thin three (3) years 0 f the Effective Date of this Agreement is required; othenvise~ this
Agreement will automatically terminate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement
or before any transfer of EDUs as specified in G.C. 20.00~ whichever is sooner, is required. The
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved
Developer ?vIaster Plan. Developer shall provide SA \'VS with such records upon SA ViS written
request.

6.00 Indemnity.

TO THE EXTENT ALLO\-VED BY LA~' A.',J'D TEXAS CO:\iSTITUTIO:'i, THE
DEVELOPER FURTHER AGREES TO DEFE~D, I:\'DEiVINIFY AND HOLD
fL~Ri"rLESS SA""S ~'iD ITS SUCCESSOR ~\iD ASSIG~S FROy! THE CLAlyIS OF
THIRD PARTIES ARISr~G OCT OF SA'VS ' RECOG~ITION OF THE TR}\.:"SFER OF
CAPACITY l~DER THIS AGREE:vIE1\T TO DEVELOPER'S SUBSEQCE~T

PCRCHASERS1 SUCCESSORS A~D ASSIG:\S.

Utility Service Agreement
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DRAFT
7.00 !'otices.

notice: request, demand, report. certificate or other instrument 'vvhich may required or
permitted to be furnished to or served upon the parties shall be deemed sufficiently gi\'en or
furnished or served if in \-\Tiling and deposited in the united States mail, registered or certifi
reL11m receipl requested: addressed to such parry at the address set forth below'

IF TO SA.\" ASTONIO VVATER SVSTE:vJ:

s,-\.\ A\TO~\'IO VVA TER SVSTEiVf

POST OFFICE Box 2449
S.~~ A,';TOI\IO, TEXAS 78:!98-2449
ATT\': SA.vI :VIILLS, P.E., DIRECTOR, I:"JFR-\.STRCCTCRE PLA.\'!\'I.:'VG

IF TO DEVELOPER:

Hills of Lake iYledina, LP
1800 Valley View Lane, Suite 150
Dallas, Texas 75234

8.00 Severability.

for any reason anyone or more paragraph of this Agreement are held legally invalid, such
judgment shall not prejudice~ affect impair or invalidate the remaining paragraphs of the
Agreement as a Whole, but shall be confined to the specific sections, clauses, or paragraphs of
this contract held legally invalid.

9.00 Effective Date.

The Effective Date of this Agreement shall the date signed by the authorized representative of
the San ,A..ntonio V\/ater System.

10.00 Ownership.

By signing this Agreement the Developer represents and VI'arrants that it is the owner of the Tract
or has the authority of the Tract owner to develop the area. Any misrepresentation of authority
or ov/nership by Developer shall make this Agreement voidable by SA \VS. If the Developer
does not ov.:n the Tract, then the Developer must provide documentation from the owner the
Tract to show that Developer has the proper authority to develop the Tract.

Utility Sen'ice Agreement
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DRJ-\FT
ACCEPTED A.'\iD AGREED TO r~ ALL THI.'iGS:

San Antonio Water S~fstem

By: DavId E. Cnardal'ovne

Title: President. CbiefExecutive Officer

Date:

Developer

By:

Title:

Date:

ACIOiO\VLEDGEyIE\TTS

STATE OF TEXAS, COL"XTY OF BEX:l,.R §

BEFORE ME, the undersigned ~otary Public, on this day personally appeared
____________known to me to be the person whose name is subscribed to
the foregoing instrument and that he has executed the same as
______________ for the purposes and consideration therein expressed
and in the capacity therein stated,

GIVE:.\' l~DER MY H.'\.:'\D A:,D SEAL OF OFFICE this

(seal)
~otar)' Public

STATE OF TEXA.S, COL'":\'TY OF BEXAR

BEFORE YIE,

the foregoing

GIVE!" L'~DER :vry HA.:""D f\.~\iD SEAL OF OFFICE this

(seal)
Notary Public

Utility Serv'ice Agreement
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C.c.1.00

C.c. 1.01

D~t\FT
GE:,{ER:.\.L CO~DrTTO'S OF THE l'TILITY SERVICE AGR£E:vrE~T

Definitions.

Developer,

Owner of the tract, h!s subsequent purchasers, 5uccessors, andor assIgns.

C.C.L02 Director of Infrastructure Planning.

The DirecLOr of Infrastructure Planning of the San Antonio \Vater System or his,'her designated representative

G.c. 1.03 Definition of Terms.

Unless defined in the Utiliry Service Agreement (the "Agreement"), the tenus used in this General Conditions of the
Ltiln;: Service Agreement (the "General Conditlons") shall have the same definitions and meaning as those set out
in Chapter 2. Definitions, of the Utility Service Regulations ("USR"). In the event a term is specifically defined in
the General Conditions, and the definition is in confllcl with that found in the USR, and such conflict is
acknowledged In the General Conditions, the definition set out In the General Conditions shall apply.

C.C.l.00 Required Submittals.

If determined to be necessary by the DirecLOr of Infrastructure Planning ("DIrector''} the Developer hereby agrees to
5ubmH the following documents pnor to the execution of the Agreement: Developer Master Plan, Developer Utiiity
Layout, \Vater Recycling and Consen'ation Plan, and Engineering Report. The Parties agree that such documents
are included instruments [Q the Agreement. The submmaJ of such documents is a condition pr~cedent to plat
recordation and initiation of Services, Developer shaIJ modify such documents as may be reasonably reqUired by
the Dm~::tor. Such documents shall be updated as required by the Director and the L'SR.

G.C.3.00 Dedication to SA WS.

The Developer agrees to dedicate, grant, and convey to S.-\. \\is all rights, ntle and interest of Developer in both the
Off-Site and On-Site utility infrastructure that the Developer is required [Q construct under the Special Conditions of
the UtilI£)' Service Agreement (the "Special Condltions"), and to dedicate, grant, and convey to SA Vv'S easements
for such utiliry infrastructure. Upon wrinen acceptance of Off-Site and On-Site utility infrastrucrure by SA \VS, the
infrastructure shall be ovmed, operated and maintained by SA WS.

G.C.4.00 Design and Construction Requirements.

The design and construction of atl Off-Site and On-Site utility" infrastrucrure shall, at a minimum, comply with the
requirements established by SA Vo,'S, including the trSR. the City of San Antonio, the County of Bexar, the Stale of
Texas, and any agency thereof with jurisdiction, induding but not limited to the Texas Commission on
Environmental Quality and the Texas Department of Health. Off-Site and On-Site utility infrastructure shall be
constructed under the inspection of SAWS. Provision of the Services to the Tract shall not commence until the
Director has accepted and approved Off-Site and On-Site utility infrastructure in writing.

C.C.S.DO Joint Venture Agreements.

In the event the Developer enters into a Joint Venrure Agreement covenng the costs for supplying the Sen!lces to the
Tract. the De','eloper shall send a copy of such ag:-eement to the anentlon of the Director

General Conditions of CSA
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G.C.6.00 .-\ssignment.

DRJ\FT

This Agreement may not be assigned In whole or in Dart, ho\.vever. Developer may assign, conveyor transfer EDL'
capaclr/ ;"E:::JL' :apaCH;' rransfer") w buyers or" pOrtions or the Tract in accordance \Nlth the tems ir. GC 20.00

G.C.7.00 E\'ent of Foreclosure.

In the evenr Developer's interest in [he Traci described In Anachment III are extinguished by an act of foreclosure,
and the foreclosing party has supplied sufficient eVIdence [0 S.,",- vVS that [hey are the successor In interest to the
Tract as a result of such foreclosure, and thal there are no lawsuits pending concerning the Tract, SA \,11"S shall
consider the foreclOSing parry a successor in interest if the foreclosing parry executes a utility service agreement
\\llth SA \\'S after the Director detennines that the execution of such an agreement will not be adverse to SA \-VS'
interest.

G.c.s.OO Payment for Provision of L'tility Service.

In the event payment for the Sen/ices pro\'ided to a subdivision plat within the Tract is not billed by SA WS, the
amount of the monthly fees for the provision of the Sen-ices \vill De those charged to the various customer
classifications as set by City Ordinances, with the billmg and collection thereof on behalf of SA. Vv'S, being the
responsibility of the billing utility purveyor. To facilitate this arrangement: Developer is to inseninto any miliry
agreement wlth whatever utility purveyor is to bill for Utility services to a subdivision plat within the Tract, a
provision requiring said purveyor to enter into a Contract with SA WS to bill and collect SA WS: monthly utility
services fees and transmit said fees [Q SA \fVS. The billing utility purveyor shall advise custOmers that delinquent
non-payment of any of SA.\\'S' fees will result in interruption ancllor termination of the Services provided by
SA WS, in accordance with applicable interruption and termination policies and procedures: as amended, SA'vVS
shall not be obligated to provide the Services to any plat withm the Tract unless and until the utility purveyor has
executed a contract with SA \-\is to provide for the billing and collection of the Sen'lces provided by SA WS,

G.C.9.00 Enforcement of Industrial \Vaste Ordinance if Required by SA \VS.

The Developer shall cause to be recorded m the Deed and PIal Records of the counties in which the Tract is located,
a restrictive co\'enant covering the entire Tract. This restrictive covenant shall run with the land in the Tract
described in Anachment III. Such covenant shall contain language expressly granting to SA WS the right, should
SA WS so e:lecl, to enfor~e and or otherwise pursue to the extent provided at la\v or in equity: the provisions of the
CIl:Y'S IndusmaJ Waste Ordinance No. 5'72 J 4, as amended or as may be amended (;:odified as Chapter 34, Article V.
DiVIsion 3 of the Clry Code';, SA \VS' right shall mclude, to the extent provided at la\A' or m equH), the nght to
inspecnon, sampling and monltormg of the collection system to assure ordinance compliance.

Recordallon of the Covenant shall be a condition precedent for SA WS' provision of the Services to any ponion of
said Tract.

G.C.l0.00 Oversizing.

Developer mUSl pay for all mains and other utility facilnies needed to serve the Tract. SAWS may require the
installation of oversized water mains and wastewater mains and related facilities. SAWS' requirements for over
sizing, if any, are set fonh In the Special CondHlOns. SA \OVS will execute a trilateral contract with Developer and a
contractor for the construction of overSIzed facilities. Contracts for the construction of overSized facilities must be
competitively bid as required b:'l law SA \-VS will reimburse the Developer for the oversize construction cost
differential upon completion of the approved facility installation and SA. V.iS' acceptance oC such facility SA WS
\VII/ detennme whether to provide 5uch reimbursement in the fonn of a cash reimbursement or in credits to be
applIed to impact fees All oversizing shall be done in accordance with the LSR,
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G.C.ll,OO Off-Site lOn-Site Facilities.

DRi\FT

Develope:- 3haJ! ::onsrruct and install all required Off-Site and On-Site millry infrastructure in accordance w1th the
USR and Special Condnions, at no cost (Q SA WS requirements relared to the faeililles are set forth in
the Special Canditlons,

G.C.12.00 Impact Fee Payment.

Developer agrees that the Agreement does not constitute an assessment of impact fees. Developer agrees to pay aU
applicable impact fees at the time and In the amount prescribed ordinance or resolution of the City Council of the
Clry of San A.ntomo and the L'SR, as amended, An estimate of the impact fees for the developmeD[ Tract is
provided in the Special CondHions, The estimate does nor constlrute an assessment of impact fees. and the amount
of impact fees IS subject to change by the Clry Council of the Ciry of San AntOniO as pro\'ided by la\v

c.C.13.00 SA. WS' Obligation to Suppl:' Service.

To the extent that Developer pays all applicable impact fees and complies with all Off-Site and On-Site utiliry
mfrasrructure requirements, Developer shall be entirled to the permanent use and benefit of the Sen'lces and is
entitled to receive immediare service from any existing faciliries with acrual capacity to serve the development for
which impact fees were paid, subject to compliance with other valid regulations, If, after collecting the impact fees,
there is no acrual ~apaciry in existing facilities 10 provide the Services, SAWS \vill provide the Services within a
reasonable period of time not to exceed five (5) years, as prescribed by Chapter 395 of the Local Government Code,
as amended. In the event Services are required by Developer earlier than the five (5) year period, Developer and
SA WS may agree that Developer may consrruct or finance the capital improvements or faciliry expansions required
to provide Services, and the costs Incurred or funds advanced will be credited against impact fees othen.\'ise due
from the new development or reimbursed to Developer from impact fees paid from other new developments that will
use such capital improvements or facility expansions, which fees shall be collected and reimbursed to Developer at
the time the other new development records it plat

G.C.l ..LOO Facility Design and Construction.

The Developer shall deSIgn and construct all On-Sire and Off-Site utili!}' infrastructure described in the Special
Conditions, includmg any oversizing, in accordance with the CSR and aU applicable local. stare and federal
requirements. Del.-eloper funher recognizes that SA \\'S' approval in all respects as to faciliry right-of-way
adequacy: locatIon, size, grade and invert ele'l;arion is a condition precedent to any further obligaclOn of SA \\-'5.
Specific design and consrruction requirements are ser forth in the Special Conditions.

G.C.15.00 Lse of Capaciry by SA \VS.

Developer understands that capaciry in Off-Site and On-Site utility mfrasrrucrure resulting from the Agreement for
the Tract may be utilized by SA \\:S for other tracts requesting service from SAWS. SA VI'S shall keep accurate
records of the capac H)' provided to the Tract under the Agreement, whether Sel-Aside or Guaranteed Capacity, and
in no event will Developer be denied capacity as a result of SA.WS' utilizarion of such capacity for another tract.
Set-Aside capacity shall not survive the expiration of rhe Agreement.

G.C.16.00 LtiIit}' j\[ aster Plan Requirements.

The Developer will prepare a wility master plan. which details the water andor wastev,:ater systems for the T;-act
pursuant to the l;SR, as amended.

G.C.17.00 Phased Ltility :'ylaster Plans.

If the Developer's water aneL or wastewater systems are to be installed in phases or units, the Developer shall submi t
o\'erall utility master plans to SA \\'S for review and approval. The overall utili!}' master plan(s) shall be submmed
before the first construction phase 15 submitted for plat appro\'al. The overall utiliry master plan(s) shall show the
development phases or units including the sequence and a umetable for build-oul. The Developer shall also provide
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DRAFT
SA \VS with a digaal versIon of the proposed recorded piaL as submnted for plat recordarlOf1 In a rormat acceptable
to SA WS: for each phase or unit oC the devolvement project

G.C.18.00 Conformance or Plans to Laliry !vlastcr Plan,

.-\11 \.vater and wastewater system facilioes to serve the Tract shall be designed and constructed In conformance with
the approved utihr), master plaf1. Changes in the warer and I,;t,'aste\valer system design shall be resubmmed to SA v.,;S
for wrinen approval.

G.C.Z9.00 Timing Requirements ror Submission of Plans.

Developer shall have three years from the Effective Date of the Agreement to complete and submit the required
utiliry master plan and to start consrruction of the Off-SHe and On-Site utility mfrastrucrure described In the Special
Conditions. Developer agrees that the Agreement for the proviSIOn of Sen'lces shall automa£lcaJly ex.pire if
Developer has nm submmed a utility master plan and started consrructiof1 of required Off-Sire and On-Site urilit),
infrasrrucrure WIthin three (3) years of the EffectIve Dare of the Agreement, and a new request for the Services must
be submitted to SAWS: which SA vVS will grant based on then existing poliCies and regulations In the event
Developer meets the above-mentioned requirements vdthin the three (3) year period provided, the Agreement shall
remam in effect for seven years from the Effectlve Date. If Developer submits a revised litilir.y jvlaster Plan In

accordance with the L'SR prior ro the expiration of the seven year period: the Agreement for the pro\'isiof1 of
Services may be extended lO a maximum term of fifteen (15) years from the Effective Dare.

G.c. 20.00 ED C Transfers.

The transfer of EDC capacity outside the original boundaries of this Utiliry Service Agreement will nor be allowed,
The San Antonio \Vater Sysrem considers this Agreement to run with the land; however, IDL' capacity transfers to

subdivided tracts within the Tract of this Agreement are the responsibility of the Developer and approval of such
transfers is not required by the San Antonio Water System. The Developer shall maintain an accouming of the EDe
capaciry that is used by the Developer andiCr transferred after the effective date of thIS Agreement to portions of the
Tract. If the Developer seils a portion of the Tract and transfers part of the EDC capaciry contained in this
Agreement, then that EDC capaciry transfer must be included In the deed, bill of sale or instrument conveying the
land and the Developer must require the buyer of the land \'vho receives the allocated EDes to record the instrument
effecruarmg the transfer. Developer may file a Master Developmenr Plan or an EDL Plan, prepared by an engineer,
that shows specific EDLr capacity allocations within the Tract and shall ensure that the j'vlasrer Development Plan or
EDL Plan is attached to this Agreement and properly recorded, SA WS will recognize the capacn)' allocations
within the Master Development Plan or EDL' Plan so long as rhose allocarions are within the parameters of this
Agreement. For propenies that have areas of unplanned use, the demand will be calculated at four (4) EDes per
acre unless the engineering report specifies otherwise or there is not enough EDl capacity remaining for the Tract
to allocate four (4) EDDs per acre.

In no event \\'i11 the System be responsible to 3rd parties for providing water supply or wastewater discharge capacity
beyond the toral EDU capacity Identified in this Agreement for the Tract. Developer expressly disclaims, releases
and holds hannless SA \\is from any Ilabiliry, damages: costs or and agrees to indemnify SA. \-\is for any
liabiliry. includmg, costs and attorney's fees, associated with any dispute related to the transfer of all or a ponion of
EDL' CapaCH) approved for the Tract in thiS Ltiliry Services Agreement.
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DRi\FT
SPECIAL CO~-DITIO~SOF THE CTILITY SERVICE AGREE\trE~T

"YATER SER\lCE

S.C.1.00 Tract Location and Ultimate Demand.

Castle Rock Estates at Lake l'vIedina: an 850.033-acre tract outside the City limits, is located
along the northside of Flvi 1282, as shown in Attachment III (the "Tracr"). The tract is located
over the Edwards Aquifer Recharge lone.

The ultimate demand on the SA "VS' facilities shall not exceed 382 equivalent dwelling units
(EDUs) of \Nater supply, for the proposed development.

5.C.2.00 Infrastructure Requirements.

\,Vater Supply La the tract will be from Pressure Zone (P.l.) 12. To supply \lI:ater to the 850.033
acre Traer consistent with the Board's CSR, the tlow capacity of a 12-inch main is required for
each Pressure Zone.

Currently there are no existing P.Z. 12 mains within the vicinity of the proposed Tract. The
primary' source of water in this particular area \1I:i11 be delivered from the Trinity Aquifer, which
will require the Developer to construct a satellite water system according to SA \t\r~S standards.
The satellite water system \A:ill consist of a ground storage tank, hydro-pneumatic tanks: booster
station: \-vater supply wells, a chlorinator, and pressure reducing valves.

To provide water service to the 850.03 3-acre tract: the Developer will be required to construct
the following water infrastructure:

• Drill a satellite \-vater \-vell system at a firm yield capacity of 230 gpm, 0.6 gpm per EDC into
the Triniry Aquifer. The Developer will also be required to submit a hydrogeological report
that confinns that the proposed satellite system will have a sustainable finn well capacity of
230 gpm. The hydrogeological report results must be approved and accepted by SAvVS prior
to sen.-ice of any customers. If the hydrogeological report indicates that the firm yield
capacity of 230 gpm cannot be sustained, the Developer will need to request a ne"v llSA to
determine ho,",v to connect to the existing SAVv"S infrastructure,

• Provide a Groundwater Availability !vrodel (G .-\.;\(1) spanning 5 to 10 years indicating the
temporary ground'vvater influences to the area by the proposed development. If the GA!v1
indicates that the proposed developmerH is acceptable to SA\'/5, the Developer ,",vi 11 be
allowed the ultimate demand of 382 EDUs (l EDU = 313 GPD) as indicated on the submined
engineering study report by Kimely Hom and Associates, Inc. or as dictated by the GA}vI.
The GAl'vI results must be approved and accepted by SA \,VS prior to sen;ice of any
customers.
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DRAFT
• Construct a 300, 000 gallon ground storage tank, =-nour flolA: storage and :2 feet of ",vater

minimum to remain in the tank for positive suction pressure on the high service pumps, at a
hydraulically practical location.

• Construct an 8,000 gallon hydro-pneumatic tank, 20 gallons per and firm service pump
capacity of 2, 100 gpm, 1.5 per EDL' plus fire £low, located at the tank site.

• Provide 12-inch stub out mains for future interconnect at the southern, eastern and western
boundaries for P.Z. L2.

• Provide a perfonnance guarantee (bond: Letter of Credit, etc) that will pay for any weIl
mitigation costs that we incur as a result of SAvVS mitigation policy.

S.C. 3.00 SA \VS wlaster Plan and Oversizing Req uirements.

~ot Applicable

S.C.4.00 Eligibility for Impact Fee Credits.

\iot Applicable

S.C.S.OO Engineering Study Report and/or Pro-Rata Fee Eligibility.

The engineering study report ~'Castle Rock Estates at Lake lvfedina, Utility Service Agreement
Engineering Report'\ by Kimely Horn and Associates, Inc., received July 2006 and revised
January 2007 is included as Attachment VI.

S.C.6.00 Developer On-Site Requirements.

The Developer shall acquire any right-of-way or easements, and install all On-S i te utili t:-.:
infrastructure required to serve the Traer in accordance with SAvVS' USR: solely at the
Developer's cost. Other On-Site requirements \vithin the Tract will be determined at such time
as the engineer submits an overall Utitiry Master Plan: and any subsequent revisi ons: for the
Tract.

S.C,7.00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

A portion of the tract is below ground elevation of 1A15 feet where the static pressure ""ill
normally exceed 80 psi. At aU such locations, the Developer or builder shall install at each lot, on
the customer's side of the meter an approved type pressure regulator in conformance with the
Plumbing Code of the City of San !.\..ntonio.

SpeCIal Conditions of CSA
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S.C.8.00

DRAFT
Time for "Vater Impact Fee Assessment and Payment.

\Vater Impact Fees will be assessed at the rates in effect at the time of plat recordation or the
latest date allov,:ed by law. Impact fees will be collected at either the time of plat recordation or
connection to the SA \VS' \-vater system, as determined by SA vVS.

5.C.9.00 ""Vater Impact Fee Estimates Based Cpon Current Charges.

Followmg is an estimate of impact for the provision of Services contemplated under the
Agreement, 'vvhich are based on current impact fee rates. This estimate shall not constitute an
assessment of impact fees and impact rates are subject to change by the San .4.ntonio City
Council.

Type of Impact Fee EDCs S/EDUs Current Total
Flow Development 382 S1,098.00 $419.436.00
Svsrem Development (High) 382 $1,356.00 5517,991.00
\Vater Stipplv 382 SI,242.00 $474,444.00
Total 51.411,872.00

'* Impact Fees \vill be assessed with the intention that the proposed development ~'il1 eventually
be connected to our existing infrastructure/facilities.

5.C.1 0.00 Pro-Rata Charge Requirement.

Developer shall be required to pay a Pro-Rata Charge pursuant to the CSR, as amended, prior to
connection to the SA \VS v,,'ater system if Developer is tying into a main that is subject to a pro
rata refund.
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D~~FT

SPECIAL CO~DITIO.\lS OF THE CTILITY SERVICE AGREEY[E~T

vVASTE\VA TER SfRVJCE

5.C.1.00 Tract Location and Ultimate Demand.

Castle Rock Estates at Lake Ivfedina, a 850.033-acre tract outside the City limits [s located the
northside of F?v[ 1282, as shown in Attachment III (the "Tract"). The Tract is located over the
Edwards Aquifer Recharge Zone.

The ultimate demand on the SAvVS' facilities shall not exceed 382 equivalent dvvelling units
(EDCs) wastewater discharge, for the proposed development.

5.C.2.00 Infrastructure Requirements.

All septic w3ste\Vater utilities shall be designed and constructed in accordance to the
requirements of the Bexar County· Public Vv'orks Department. Developer agrees to secure
appropriate utility pennits from the Bexar County Public 'Vv'orks Department.
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ATTACH}IE\'T IX

FAIR :\lOTTer DECLARATIO~

/\n1' rights that the Developer claims arise under Chapter 245, Texas Local Government Code
that are related to this Agreement are dependent upon the provision of all information required
by this Fair l'iotice Declaration. Developer must also complete and submit a Fair Notice Form [0

the City of San Antonio Development Service Department. In the absence of any of the
information required in this Declaration or the Fair ~otice Fonn, fair notice of a project is not
glven.

1. A legal description of the Tract must be attached to the Agreement as Attachment IX (A).

2. A detailed plan must be attached to the Agreement as Attachment IX (B) that provides
the foUo\ving information:

a. lot configuration, size, and location for each lot \-vithin the Tract
b. a specific description of the proposed land use for each lot
c. street layout
d. easement locations
e. total number ofEDU's by land use (single-family, multi-family: school: hotel,

office, restaurant, or other specific description)

3. A narrati ve description of the sequence and timetable for the build-out of the
proposed development must be attached to the Agreement as Attachment IX
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STATE OF TEXAS

COI.JNTY OF BEXAR

UTILITY SERVICE AGREEMENT

§
§
§

This Utility Service Agreement C'~AbTfeenlenC') is entered into by and between the San Antonio
Water System Board of Trustecs~ through Resolution Number 07-104, acting by and through its
President/Chief Executive Officer C'SAWS") and Hills of Lake Medina, LP, C'Developern

)

together the Parties (UParties~').

Recitals

Whereas, Developer has requested that SAWS provide waler and wastewater service (the
"'Services") to an approximate 850.033-acre tract of land, (the ""King's Gate" or "Tract"), which
is locatcd over the Edwards Aquifer Rechar.ge Zone, such Tract heing nlore particularly
described in Attachment III hereto, as accepted by SAWS; and

Whereas, SAWS dcsires to provide the Services to the Developer pursuant to this Agreen1eTIt,
the SAWS Utility Service Regulations, and all applicable local, .state, and federal regulations, as
urncnded. .

Now Thercfof'e, The Parties Hereto Agree To The Following Terms and Conditions:

1.UO Interpretation of Agreement.

1.0 I The Parties acknowledge that the Services contenlplated by this Agreen1.ent shall be
provided in accordance with the SA WS Utility Service Regulations, Design Criteria, Schedules.
Attachnlents and instruments thereto, as amended (together UUSR"). In the event the specific
tenns of this Agreement are in conflict with the USR, the specific tenns of th1s Agreement shall
appjy. The above notwithstanding~ for the specific conflicting tenus to prevail, the conflicl must
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is
subject to future acts of the City Council of the City ofSan Antonio with respect to the adoption
or amendment of impact fee ordinances/resolutions.

1.02 The Parties agree that the p.urpose of this Agrccnlcnt is the reservation of the designatetJ
water supply and/or wastewater discharge capacity for the Tract. Any rights that the Developer
clainls arise under Chapter 245, Texas Local Governnlent Code, that are related to this
Agreement arc dependent upon the provision of all information required by the Fair Notice
Declaration that is attached hereto and is incorporated by reference as Attachment '·IX."

2.00 Obli~ation Conditioned.

The obligation of SAWS to provide the Services is conditioned upon present rulcs~ regulations
and statutes of the United States of America and the State of Texas and any court order that
directly affects the SAWS' Regional Water Production and Distribution Systen1 and/or Regional
Wastewater Transportation and Treatlnenl System and/or the utility infrastructure directly
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servicing the Tract. Developer acknowledges that if the rules, regulations and statutes of the
United States of America and/or the State of Texas that are in effect upon the execution date of
this Agreenlent are repealed, revised or amended to such an extent that SAWS becomes
incapable oC or prevented from, providing the Services, then no liability of any nature is to be
imposed upon SAWS as a result of SAWS' conlpliance with such legal or regulatory mandates.
SAWS a.brrees that it will use its best efforts to prevent the enactn1ent of such legal or regulatory
mandates.

3.00 Term.

3.0 I The term of this Agreement shall be seven (7) years frOTIl the Effective Date if the
Dcveloper complies with the requirements set out in G.C. f9.00 (attached) within the thlle period
therein stated. This Agreement shall automatically expire if Developer fails 10 comply with the
requirements of G.C. 19.00 within the tinle period therein provided. The tenl1 of this Agreen1ent
may be eXlcnded to fi fteen (15) years fronl the Effective Date, if Developer complies with the
requirements to extend the tenn set forth in a.c. ]9.00 within the time period therein stated.
Certain obligations ofSAWS (described in Section 3.03 below) may survive the expiration of the
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Services at the then-current ratc, and (li) complied with all On-Site and Off-Site utility
infrastructure requirements of this Agreement (described in the Special Conditions), including
over-sizing requirements.

3.02 To the extent that SAWS' obligations do not survive the expiration of this Agreement.
Developer understands and agrees that a new Utility Service Agreement nlust be entered into
with SA \VS to receive the Services for the development project that is the subje.ct of this
AbTfcenlenL

3.03 To the extent that Developer timely pays all applicable-impact fees and conlplies with all
On-Site and Off-Site utility infnistructure requirctncnts prior to the expiration of this Agreement,
the following oblib,'Cltions will survive expiration of this Agreement:

(i) SAWS' recognition of the EDUs referenced as the subject of this agreement as
Guaranteed Capacity.

(ii) SAWS' continued recognition of impact fee credits previously earned by the
Developer pursuant to Sections 15.8 and 15.9 of the USR.

(iii) SAWS' continued provision of the Services to retail custonlcrs located in the
Tract, so long as such customers pay for the services and COlllply with the
regulations applicable to individual customers.

Utility Service Agreement
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4.00 Entire Agreement.

The following documents attached hereto and incorporated herein are as fully a part of this
Agreement as iJherein repeated in fun, together with this Agreement, comprise the Agreement in
its entirety:

Attachment I:
Attachment )I:
Attachment II I:
Attachment IV:
Attachmcnt V:
Attachment VI:
Attachment VII:
Attachment VBl:
Attachment IX:

General Conditions
Special Conditions
Description ofTract
Board Summary & Recomnlendation and Resolution (if necessary)
Developer Water and/or Wastewater Master Plan (ifnecessary)
Engineering Study
Lift Station & Force Main Supplenlental Agreement (if necessary)
Water Recycling and Conservation Plan (if necessary)
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

Any of lhe ahove attachments that are created and submitted by the DeveJoper as an attachment
to this USA shall be linlited to providing relevant engineering, planning or nlanaging information
for the purposes of setting aside or reserving water and/or wastewater service capacity as
specified in the body of this USA, the General Conditions and the Special Conditions.
Developer agrees that it wiJl not attempt to rely on, and SAWS does not authorize, any of the
contents of any attachments created and submitted by the Developer as a basis for claiming
rights LInder Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Attachnlent IX of this USA.

5.00 Developer's Obiigations...

The Developer acknowledges and agrees that the capacity provided by trus Agreement runs with
the land and shall be an appurtenance to the Tract. The Developer acknowledges that
recordation of this Agreemenl in the Real Property Records of the County in which the Tract is
located within three (3) years of the Effective Date of this Agreement is required; otherwise, this
A,brreenlcnt will automatically tcnninate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement
or before any transfer of EDUs as specified in G.C. 20.00, whichever is sooner, is required. The
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved
Developer Master Plan. Developer shall provide SA WS with such records upon SAWS written
request.

6.00 Indemnity.

TO THE EXTENT ALLOWED BY LAW AND TEXAS CONSTITUTION, THE
DEVELOPER FURTHER AGREES TO DEFEND, INDEMNIFY AND HOLD
HARMLESS SA\\'S AND ITS SUCCESSOR AND ASSIGNS FROM THE CLAIMS OF
THIRD PARTIES ARISfNG OUT OF SAWS' RECOGNITION OF THE TRANSFER OF
CAPACITY UNDER THIS AGREEMENT TO DEVELOPER'S SUBSEQUENT
PURCHASERS, SUCCESSORS AND ASSIGNS.
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7.00 Notices.

Any notice, request, demand, report, certificate or other instrumenl which filay be required or
pcnlliUed to be funl1shed to or served upon the parties shalt be deemed sufficiently given or
furnished or served if in writing and deposited 111 the United States mail, registered or certified.
return receipt requested, addressed to such party at the address set forth below:

IFTO SAN ANTONIO WATER SYSTEM:

SAN ANTONIO WAT~:RSYSTEM

POST OFFICE Box 2449
SAN ANTONIO, T[XAS 78298-2449
ATTN: SAM MILLS, P.E.~ DIRECTOR, INFRASTRUCTURE PLANNING

IF TO DEVELOPER:

Hills of Lake Medina., LP
1800 Valley View Lane" Suite 150
Dallas~ Texas 75234

8.00 SeverabUit)r.

If for any reason anyone or more paragraph of this Agreement are held legally invalid. such
judgment shaH not prejudicc~ affect impair or invalidate the remaining paragraphs of the
Agreenlcnl as a whole, but shall be confined to the specific sections, clauses, or paragrap.hs of
this contract held legally invalid.

9.00 Effective Date.

The Effective Date of this Agreenlent shall be the date signed by the authorized representative of
the San Antonio Water System.

10.00 Ownership.

By signing this Agrccnll~nt the Developer represents and warrants that it is LIll: owner of th~ Tract
or has the authority of the Tract owner to develop the area. Any misrepresentation of authority
or ownership by Developer shaH nlake this Agreement voidable by SAWS. If the Developer
does not own the Tract, then the. Developer must provide documentation from the owner of the
Tract to show that Developer has the proper authority to develop the Tract.

Utility Service Agrcenlent
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ACCEPTED AND AGREED TO IN ALL THINGS:

.--'- ,

San Antonio Water System DeVelope~.. -" --. . . /'

£)a-d P'CA~~/~
By: David E. Charduvovnc By:'" ,- I ,..:" ,- \ '\." l. t'~ ." ,: ,-t;-.;..~

J.!.~ "- -, 1
Title: PrcsidenllChicfExccutiveOfficer Title: \v\._....~")\ I',) :'v\J,.-\.~).:>-..

Date: /3 ;J;)4<72~ .2.007 Date: \;;J." ~ lL.-----_

ACKNOWLEDGEMENTS

STATE OF TEXAS. COUNTY OF BEXAR §

the undersigned Notary Public, on this day personally appeared
• \ cJ.aJo V1. known to me to be the person whose name is. subscribed to
/ihe foregoing instrument and that he has executed the same as
Yreslde.n-r I ceo for the purposes and consideration therein expressed

and in the cJpacity therein stated.

GIVEN UNDER MY HAND A1~D SEAL OF OFFICE this \3+'Z. day o~en2M~007.

(s

EVEt!(N, 1.. ~rrittAN
N!Jttfr ~~1baC

STArr '."t- lrxAS
My Comnl. b:jl. :.JS.01008

STATE OF TEXAS, COUNTY OF BEXAR ~;) :'~ \. \,. ;:It,~ §

BEFORE ME. the undersigned Notary Public, on this day personally appeared
\\ "'~~"""\"'! ... ~')"f''I-'''-' known to me to be the person whose name is subscribed to
the foregoirig instrument and that he has executed the same as
\" I I~ "-.\ "-Ji L l,r~ • .r ""--J for the purposes and consideration therein expressed

and in the capa ity therein stated.

GIVEN UNDER MY IIAND AND SEAL OF OFFICE this "J~ h. day of >1 {.- ,- ">-..t ,2007.

UNDAA.LONG
MY COMMISSION EXPIRES

FebnWY 25.2010 Notary Public
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G.C.l.00

G.C.1.01

GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

Definitions.

Developer.

Owner of the tract, his subsequent purchasers, successors, and/or assigns.

G.C.l.02 Din'Ctor of Infrastructure Planning.

Tht.,· Director of InfhlstrucILll'e fllanning of the San Antonio Water System or his/her designated representative.

G.C. 1.03 Definition of Terms.

Unless defined in the Utility Service Agreement (thc"Agreement~), the terms used in this General Conditions of the
lJtility Service Agreement (the "General Conditions") shall have the same definitions and meaning as those set out
in Chapter 2, Definitions. of the Utility Service R~gulations ("USR"). In the event a term is !l'J)ccifically defined in
the (jeneral Conditions. and the definition is in conflict with that found ill the lJSR, and such conflict is
ucknowledged in lhe General Conditions, the definition set out in the General Conditions shall apply.

G.C.2.00 Req uired Sllbmjttals~

If det~rmined 10 be Ilecessary by the Director of Infrastructure Planl1ing("D~rector") .. the Developer hereby agrees to
submit the following documents prior to the execution of the A!:;'Teement: Developer Master Plan. Developer Utility
Layout, Water Recycling and Conservation Plan, and Engineering Report. The Parties agree that such documents
are included instruments to the Agreement. The Buhmittal of such documents is a condition precedent to plat
recordation and initiation of Services. Developer shall modify such documents as may he reasonably required by
the Director. Such documents shall be updated as required by the Director and the lISR.

G.C.3.00 Dl-dication to SAWS.

The Developer agrees to dedicate. grallt, and convey to SA WS all rights, title and iJ1lt:r.est of Developer in both lhl'

OtT-Sitt: and On-Site utility infrastructure that the Developer is re.quired to construct under the Special Condilioll:\ of
the Utility Service Agreement (the "Special Conditions"), and to dedicate. grant. and convey to SA\\'S CagemL;nts
for such utility infrastructure. Upon written acceptance of OtT-Site and On-Site utility infrastructure by SA WS, the
infrustrudure shall be owned. operated and maintained by SAWS.

C.CA.OO Design and Construction Requirements.

The design and construction or all Off-Site arid On-Site utility infrastructure shall, at a minimum, cumply with the
requirem~nts established hy SAWS. including the IJSR, the City of San Antonio. the County of Bexar. the State uf
Texas, andanyag,-=ncy thereof with jurisdiction, including but not limited to tht: Texas Commissi(ln on
Environmental Quality and the Texas D~partmcnt of Health. OfT-SHe and On-Site utility infrastruchlre shall be
constructed lmder the inspection of SA WS. Provision of the Services to the Tract shall not commence until the
Direclor has accepted and approved Off-Site and On-Site utility infrastructure in writing.

c.c.s.oo Joint Venture Agreements.

In lhe event the Developer enters into a Joint Venture Agreement covering the costs for supplying the Services to tht
Tract, the Developer shall send a copy of such agreement to the attention of the Director.
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G.C.6.00 Assignment.

This Agreement may not be assigned in whole or in part; however, Developer may u5sibrn, conveyor lransfcr EDU
capacity r"EDU capacity transfer") to buyers ofportions of the Tract in accordance with the terms in G.c. 20.0.0.

G.C.7.00 Event of Foreclosure.

In til\: cwnt Dc:vclop~r's In1t:rest in the Tracr described in Attachment III are extinguished by all act of fhreclosurc,
and the foreclosing party has supplied sufficient evidence to SAWS that they are the successor in interest to the
Truct as a n:su]t of such fbrcclosure. and that ther.e are no lawsuits pending conc~rning the Truct, SAWS shall
c(lnsid~r Lhe foreclosing party n successor in interest if the foreclosing party executes Q utility service agreement
with SAWS after the Director detenuines that the execution of such a,n agreement will not he adverse to SAWS'
interest.

G.C.8.00 Paymcn I for Provision of Utility Service.

In the event payment tor the Services provided to a subdivision plat within the Tract is not billed by SAWS, the
amount 'of fhl: monthly fees for the provision of the Services will be those charged to the various customer
classifications us set by Cily Ordinances, with the billing and collection thereof on behalf of SA\VS, being the
responsibility of the billing utility purveyor. To facilitate this arrangemetlt, DevelQper is to insert into any utility
agreement with whatever utility purveyor is to bill tor utility services to a subdivision plat within the Tract. D
provision requiring said purveyor to ,enter into a Contract with SAWS to bill and collec£ SAWS' monthly utility
services fees und transmit said fec.s to SAWS. The billing utility purveyor shall advise customers that delinquent
Il<m~paymcl1t of any of SAWS' tees will result in interruption and/or temlination of the Services provided by
SAWS. in accordance with applicable interruption and termination policies and procedures, as amended. SA\VS
shall not be obligated to provide the Services lo any plat within the Tract unless and until the utility purveyor has
executed u contract with SAWS to provide for the billing and collection of the Services provided by SAWS.

G.C.9.00 Enforcement of Industrial Waste Ordinance jf Required by SAWS.

The Devdopcr shall cause to be recorded in the Deed and Plat Records ofthe counties in which the Trac1 is Inented,
a restrictive covenant covering the entirel'ract. This restrictive covenant shall run \vith the land in the Tract
described in Attachment 111. Such covenant shaH contain language expressly !,'rJ111lting to SAWS the right, should
SA WS so elect, to enforce and or otherwise pursue to the extent provided at law ()T in equity, the provisions of the
City's Industrial Waste Ordinance No. 57214, as amended or as may be amended (codified as Chapter 34, Article V,
Division 3 of the City Code). SAWS' right shan include, to the extent provided at law or in equity, the right to
inspection, sampling and monitoring of the collection system lo assure ordinance compliance.

Recordation of the Covenant shaH be a condition precedent fOr SAWS' provision of the Services to any portion of
said Tract

C.C.10.00 Oversizing.

Developer must pay tor all mains and other utility lacilities needed to serve the Tract. SAWS may require the
installation of oversized water mains and wastewater mains and related facilities. SAWS' requirements for aver
sizing, jfany, are set forth in the Special Conditions. SAWS wilt execute a tJilatcrul contract with Developer und a
contractor n)r the construction of oversized facilities. Contracts for the construction of oversized tacihties must be
competitively bid as required by raw. SAWS will reimburse the Developer for the oversize construction cor.: I
dlffercntial upon ,completion of the approved facility installation and SAWS' acceptance of such facility. SAWS
will dctCl111illc whether to provide such reimbursement in the form of a cash reimbursement or in credits to he
applied to impact fees, All oversizing shall be done in accordance with the USR.
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G.C.l1.00 Off~Site IOn-Site Facilities.

Developer shall construct and install nil required Off-Site and On-Site utility infrastructure in accordance with the
l JSR and Special Conditions, at no cost to SAWS. Any specific requiremellt~ related to the facilities me set forth in
the Speciat Conditions.

G.C.12.00 Impact Fee Payment.

Developer ut,Tfecs thut the Agreement does not constitute an nssessmcnt of impact tees. Developer agrees to pay all
applicable impact tees at the time and in the amount prescribed by ordinance or resolution of the City COllllci] of the
City of San Antonio and the USR, as amended, All estimate of the impa<;t fees for the development Tract is
provided In the Special Conditions. The estimate docs not constitute an assessment of impact fees. and the amounl
nfimpacl fees is suhjectto change by th~ City Council of the City of San Antonio as provided by law.

G.C.13.00 SAWS' Obligation to Supply Service.

To the extent that Developer pays all applicable impact fees lJnd complies with all Off-Site and On-Site utility
illfrll.1slnu;lure requirement(), Developer shall be entitled to the permanent use and benetit of the Services and is
entitled to receive immediate service from any existing facilities with actual capacity to serve the development for
which impact fces were paid, subject to compliance with other valid regulations. [f, after collecting the impact fees,
there is no actual capacity in existing facilities to provide the Services, SAWS will provide the Services within a
reasonable pC;!riod of time not to exceed five (5) years, as prescribed by Chapter J95 of the Local Government Cude,
all am~ncled. In the event Services are required by Developer earlier than the five (5) year period, Dcvdoper and
SAWS may agree that Developer mai' construct or finance the capital improvements or tacHity expansions required
to provide Services, and the costs incurred or funds- adv.un~ed wilI be credited against impact fees otherwise due
from the new development or reimbursed to Developer from impact fees paid from other new developments that will
use such capital improvements or facIlity expansions. which fees shaH be collected and reimbursed to Developer at
the lim~ the other new development records. it plat.

G.C.14.00 ~"acility Design aDd Construction.

The Developer shall design and construct all On·Site and Off·Site utility infrastructure described in the Special
Conditions. including any oversizing, in accordance with the USR and all appHcable local, state and federal
requIrements. Developer further recognizes that SAWS' approval in all respects as to facility right-of-way
adequacy, location, size, grade and invert elevation is a condition precedent to any further obligation of SAWS.
Specific.: desi.gn and construction requirements are set f01'tb in the Special Conditions.

G.C.15.00 lIse of Capacity by SAWS.

Developer L1mJerstands that capacity in OtT-Site aQd On-Site utility infi'ustructurc resulting from lhe Agreement for
the Tract may be utilized by SAWS fot other tracts requesting service from SAWS. SAWS shall keep accurate
records of the capacity provided to the Tract under the Agreement, whetller Set-Aside or Guaranteed Capacity, and
in no event will Developer be denied capacity as a result of SAWS' utilization of such capacity for unother tract.
Sel.,A$id(,~ capacity shall not survive the expiration of the Agreement.

G.C.16.UO Utilit), Master Plan Requirements.

The Devdoper will prepare a utility master plan, which details the water andior wastewater systems for the Tract
pursuant to the USR, us "lmem:led.

G.C.17.00 Phased {Jtility Master Plans.

If the Developer's water and/or wastewater systems are tel be installed in phases or units, the Developer s.hall submit
overall utility master plans to SAWS for review and approval. The overall utility master plan(s) shall be submitted
before the first comHnlction phase is submitted for plat approvaL The overall utility master plan(s} shall show the
devel.opment phases or units including the sequence and a timetable for build-out. The Deve-1oper shall also provide
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SA WS with u digiral ver~;jol1 or the proposed recorded plat, as submitted for pIOI recordation in a format ul:ccptabie
to SAWS, for t:ach phase 01' unit of the dcvolvemenl project.

G.e.18.00 Conformunce of Plans to IJtility Master Plan.

All watc:I' and wastewater system lacilities to serve the Trai.:t sha1l be designed and constructed in conformance with
the approved utility master plan. Changes in the water and wastewater system desi.gn shall be resubmitted to SAWS
for written -approval.

G.C.19.00 Timing Requirements for Submission of Plans.

Developer shall bave three (3) years from the Effective Date of the Agreement to complete and submit the required
utility mU:itl:f plan and to start construction of the Off-Site and On",Site utility infrastructure described in the Spedal
Conditions. Developer uhJrees that the Agrt!cment for the provision of Services shall automatically expire jf

Devdoper has nol submitted a utility mnster plan and started construction of required Off-Site and On-Site utiJity
infrastructure within three (3) years of the Effective Date of the Agreement, and a new request for the Services must
he sllbmitt~d loSAWS, which SAWS will grant based on then existing policies and regulations. In the event
Developer meets the abovc~melltioned requirements within the three (3) year period provided... the Agreement shall
remain in effect for seven (7) years from the Effective Date. If Developer submits 3 revised Utility Master Plan in
accordance with the USR prior to the expiratiun of the seven (7) year period, the Agreement for the provision of
Services may be extended to a maximum term uffifteen (t5) years from the Effective Dale.

G.C.20.00 Ellt) Transfers.

The transfer of EDll capacity outside the original boundaries of this Utility Service Agreement will not be allowed.
The San Antonio Water System considers this Agreement to run with the land; however. EDU capacity transfcr!i to
~ubdivided 'racts within the Tract of this Agreement arc the responsibility of the Developer and approval of such
lrun:ifers is not required hy the San Antonio Water System. The Developer shall maintain an accounting of the EDli
capacity that is used by the Developer andior transferred after the effective date of this Agreement to portions of the
Tract If the Developer sells a portion of the Tract and transfers parl of the EOll capacity contained in this
Agreement, then that EDU capacity transfcr must be included in the deed. bill ofsale or instrument conveying the
land and the Developer must require the buyer of the land who receives the allocated EDUs to record the instrument
~ffec:tuDting the transfer. Developer may file a Master Development Plan or an EDU Plan, prepared by un engineer,
lhat shows specific EmU capacity allocations within the Tnlct and shall ensure that the Master Development Piau or
EDU Plan is attached to this Agreement and properly recorded. SAWS will recognize the capacity allocations
within the Master Development Plan or EDU Plan so long as those allocations are within tbe parameters of this
Agreement For properties that have areas of unplanned use, the demand wilt be calculated at four (4) EDUs per
acre' unless the engineering report specifics otherwise or there is not enough EDU capacity remaining fur the Tracl
10 allocate four (4) EDlJs per acre.

In no event will the System be responsible to 3fU parties for providing water supply or wastewater discharge capacity
beyond the total EDll capacity identified in this Agreement for the Tract. Developer expressly disclaims, releases
and holds harmless SAWS from any liability, damages, costs or fees; and agrees ttl' indemnify SAWS for any
liability, im:luding, costs and attorney's fees, associated with any dispute related to the transfer or a11 OJ' a portion of
EDtJ capacity approved for the Tract in tlus Utility Services Agreement
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

WATER SERVICE

S.C.I.OO Tract Location and Ultimate Demand.

King~s Gate, an 850.033-acrc tract outside the City limits, is located along the northside of FM
1282, as shown in Attachment III (the "Tract"). The tract is located over the Edwards Aquifer
Recharge Zone.

The ultilnate demand on the SAWS' facilities shall not exceed 382 equivalent dwelling units
(EDUs) of water supply, for the proposed development.

S.C.2.00 Infrastructure Requirements.

Water Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply watertb the 850.033
acre Tract consistent with the Board's USR, the flow capacity of a 12-inch nlain is required for
each Pressure Zone.

Currently l:here are no existing P.Z. 12 mains within the vicinity of the proposed Tract. The
primary source of water in this particular area will he delivered from the Trinity Aquifer, which
will require the Developer to construct a satellite water systelTI according to SAWS standards.
The satellite water system will ·consist of a ground storage tank, hydro-pneumatic tanks, booster
station, water supply wells, a chlorinator, and pressure reducing valves.

To provide water service to the 850.03J-acre tract, the Developer will be required to constnlct
Lhe following water infrastructure:

• Based upon the May 2007 hydrological report submitted by LBG-Guyton AssDciates, the
Developer will be required to drill a satellite water well system with a firn.l yield capacity of
230 gpm, 0.6 gpm per EDU into the Trinity Aquifer. The proposed satellite system will
have a sustainable firm well capacity of230 gpnl. If the hydrogeological report indicates that
the finn yield capacity of230 gpm cannot be sustained, the Developer will need to request a
new USA to deternline how to connect to the existing SAWS infrastructure.

• Developer will he required to pay for any surface water treatment if it becomes necessary.

• Construct a 300,000 gallon ground storage tank, 2-hoLlr fire :flow storage and 2 feet of water
minimum to remain in the tank for positive suction pressure on the high service pumps, at a
hydraulically practical location.

• Cons1ruct an 8,000 gallon hydro-pneUlnatic tank, 20 gallons per EDU and finn service pump
capacity of2, 100 gpm, 1.5 per EDU plus fire flow, located at the tank site.

• Provide 12-inch stub out mains for future interconnect at the southern, eastern and western
houndaries for P.Z. 12.
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• Provide a performance guarantee (bond~ Letter of Credit, etc) that will pay for any well
mitigation costs that we incuras a result of SAWS mitigation policy.

• The assi,gnec and its customers will be required to comply with current Conservation
Ordinances, Chapter 34, as amended.

• The assignee and its customers will be required to comply with current niles and regulations
for pub.lic water systenlS as established by TCEQ in Title 30 Texas Administrative Code;
Chapter 290, as amended.

• The assignee will be required to meet water quality and compatibility standards, listed below,
set by SAWS.

Raw Water Finished
Contaminant Units Design Mel Water Goal

Primary Drinking Water Contaminant Levels
Radium-226&228, Total pCi/1 4.5 5.00 <3.0

Arsenic mgJf <0.01 0.05 1 <0.01
Secondary Drinking Water Contaminant Levels
Color, True color units 20.00 15 <3.00

Hydrogen Sulfide mgJl 2.00 0.05 <0.03
Iron mg/l 15.00 0.3 <0.2
Manganese mg/l 0.30 0.05 <0.03
pH 5.50 >7.0 >7.B

Odor T.O.N. 200.00 3 <2.5
Other Parameters

Alkalinity, Total mg/l as CaCa s 30.00 NA >100
Calcium mgtl 23.00 NA >40
Dissolved Oxygen mg/l 0.10 NA >2.0

Hardness, Total mg/l as CaCo 3 35.00 NA >100

Radon pelll 16Q~OO 300 2 <100
Specific Conductance umhos/cm NA NA 350-700
TOS ppm NA NA <500
Turbidity NTU 0.20 <0.5 <0.1

Corrosion Indices
Langlier Saturation Index -2.00 NA >0.20
Ryznar Indez 10.10 NA <7.1

Disinfection By-Products
Bromate mgtl NA 0.01 <0.005
Total Trihalomethanes
(TIHM) mgtl 0.007 0.08 <0.040

Haloacetic Acids (HAAS) mgll 0.004 0.06 <0.030
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NOTE: Developer assumes full responsibHity in case of any shortage or other problenls with
water supply for domestic and/or fire flow needs. If such a shortage or quality problems with
water supply were to occur then SAWS would cease issuance of any and all peOl1its or approvals
for any additional water services until such time as the problems can be resolved. In the event
that water is required to be pump and hauled, in order to serve this development the Developer
will fund] 00% orany costs for the pump and haul.

S.C. 3.00 SAWS Master Plan and Oversizing Requirements.

Not Applicable

S.C,,4.00 Eligibility for Impact Fee Credits.

Not Applicahle

S.C,,5.00 Engineering Study Report and/or Pro-Rata Fee Eligibility.

The engineering study report nCastlc Rock Estates at Lake Medina, Utility Service Agreement
Engineering Reporf\ by Kime]y Honl and Associate$~ Inc., received July 2006 and revised
January 2007 is included as Attachment VI.

S.C.6.00 Developer On-Site Requirements.

The Developer shall acquire any right-of-way or casements, and install all On-Site utility
infrastructure required to serve the Tract in accordance with SAWS' USR, solely at the
Developer's cost. Other On-Site requirements within the Tract will be determined at such time
as the engineer submits an overall Utility Master Plan, and any subsequent revisions, for the
Tract.

S.C.7..00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

A portion of the tract is below ground elevation of 1,425 feet where the static pressure will
nomlally exceed 80 psi. At all such locations, the Developer or builder shall instal1 at each lot, all

thecustonlcr's side of the meter an approved type pressure regulator in confonnance with the
Plumbing Code of the City ofSan Antonio~

S.C.8.00 Time for Water Impact Fee Assessment and Payment.

Should the hydrological report that the Developer is required to submit to SAWS pursuant to
S.C. 2.00 demonstrate that a finn yield capacity of 230 gpm cannot be sustained. and should
Developer request a new utility service agreement to detennine how to connect to existing
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SAWS infrast.n.lcturc~ then the new utility service abrrecment will provide that Water Inlpacl Fees
will be assess at the rates in effect at the time of plat recordation or the latest date allowed by
law, and that impact fees will be collected at either the tinlc of pIal recordation or connection to
the SAWS~ water syStclTI, as determined by SAWS.

S.C.9.00 Pro-Rata Charge Requirement.

Developer shall be required to pay a Pro-Rata Charge pursuant to the USR, as amended, prior to
connection to the SAWS water system if Developer is tying into a main that is subject to a pro
rata refund.

S.C.IO.OO Water Control and Improvement District

• Developer and SAWS recognize that the Developer has requested that the City of San
Antonio consent to the creation of a Water Control and Improvement Distlict C·WCrD~')
thatwiJl be created to finance the purch~se, acquisition, and/or construction of
infrastructure requirements that arc described in the preceding section S.C. 2.00. The
property contained in the WelD is to be the property that is described as "TheTract" in
Attachment III. It is the intention of the parties to this Agreement that all rjghts,
obligations and benefits pursuant to this Agreement may be assigned to and accepted by
the WelD upon its creation.

• Upon completion of construction, Developer will convey the infrastructure to the welD.
The WelD shall then convey the infrastructure to SAWS lien free. After written
acceptance, SAWS will thereafter own, operate and nlaintain the infrastructure at its
expense, as provided in the preceding section G.C. 3.00.

• Each cllstomer of SAWS within the WelD shall pay SAWS for water service at the
applicable retail water and sewer rate charged by SAWS to its customers within the area
and within the same rate class. SA\VS shall not charge the WelD or the users within lhe
welD any additional fee, assessment or other charge for water service received from
SAWS that SAWS does not charge its residential or comnlercial cuslonlers in the san1e
rate class.

• Notwithstanding any prOVISIon to the contrary that i$ contained in this Agreement,
Developer nlay assign this Agreement to any WelD that includes all or part of the Tract
and that is created with the consent of the City of San Antonio. given by a resolution or
an ordinance that is passed and approved by the City Council of the City ofSan .Antonio.

• Should the City Council of the City of San Antonio, Texas, not consent, or should it
refuse to consent to the creation of a Water Control and Improvement District that
includes the Tract that is descrjbed in Attachnumt ITI, then in that event this Ahrreement
shall immediately tcnninate and be·ofno further force or effect.
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

,,\'ASTEWATER SERVICE

S.C.l.00 Tract Location and Ultimate Demand.

King's Gate, a 850.033..acre tract outside the City limits is located the northside of FM 1282~ as
shown in Attachment III (the UTract"). The Tract is located over the Edwards Aquifer Recharge
Zone.

The ultimate denland shall not exceed 382 equivalent dwelling units (EDUs) of wastewater
discharge, for the proposed deveJopment.

S.C.2.00 Infrastructure Requirements.

All septic wastewater utilities shall be designed and constructed in accordance to the
requirements of the Medina County Public Works Department. Developer agrees to secure
appropriate utility pennits from the Medina County Public Works Department.
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ATTACHMENT IX

FAIR NOTICE DECLARATION

Any rights that the Developer clailns arise under Chapter 245, Texas Local Government Code
that are related to this Agreement are dependent upon the provision of all information required
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Form to
the City of San Antonio Development Service Department. In the absence of allY of the
infonnatioll required in this Declaration or the Fair Notice Form, fair notice of a project is not
given.

1. A legal description of the Trdct must he attached to the Agreement. as Attachnlent IX (A).

2. A detailed plan must be attached to the Agreement as Attachment IX (B) that provides
the following information:

a. lot configuration, size, and location for each Jot within the Tract
b. a specific description of the proposed land use for each lot
c. street layout
d. easement locations
c. total number ofEDU's by land use (single-family, muJti-fmnily, school, hotel,

office, restaurant, or other specific description)

3. A narrative description of the sequence and timetable for the build-out of the
proposed development must be attached to the Agreement as Attachment IX (C).
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OF THE SAN A-NTONIO WATER SYSTEM BOARD OF
TRUSTEES APPROVING UTILITY SERVICE AGREEMENTS
TO PROVIDE WATERAND/OR WASTEWATER SERVICE
TO THE TRACTS LISTED HEREIN, SUBJECT TO THE
EXPIRATION OF SUCH AGREEMENTS IF NOT
EXERCISEU IN THIRTY~SIX M0NTHS; FINDING THE
RESOLUTION TO HAVE ,BEEN CONSIDERED PURSUANT
TO THE LAWS GOVERNING OPEN MEETINGS;
PROVIDING A SEVERABILITY CLAUSE; AND
ESTABLISHING A.~ EFFECTIVE DATE

WHEREAS, the Developer Customer(s) specified in the following table have
requested the San Antonio Water System lthe "System") to provide water and/or wastewater
service(s), and have satisfied the requirements ofthe Board's Regulations for Developer Customer(s)
Applicants; and

No·1 Tract Name Developer Narne Acreage
Water WW

Board Reason
EDUs EDUs

1 *201~Acre Tract Leveor, Inc. 201 BM 1,122 AC

2 *Babcock j 65 Babcock Road
165 220 220 AC/OVR

165, Ltd.

3 *Babcock Heights
Southerland

283.9 245 j 0 AC/OVR
Communities

4 "'Blo@mfield Monte Cristo
198.72 250

i a AC/OVRlEARZI

Developers, LLC I

5
Castle Rock Estates Hills of Lake '850.03 382 0 EARlI at Lake Medina Medina, LP

6 Encino Commons Encino Land
7.254 60 78 AC/OVR

Affiliates, L.P.

7 Hills at Boerne Laredo Boerne
249 123 0 AC

Sta,ge II Stage, Ltd.

8 *Horizon Pointe Continental Homes I
461.32 1,845 182 AC/OVR

ofTexas, L.P.

9 LazyM BP Real Estate
335.5 i I 450 a EARZ

Investments Ltd.

to Los Reyes
Los Reyes, Inc. 30.66 83 83 ACIOVR

Remainder Tract
,

HM Stonewall
II I "'Stonewall Estates 346.217 450 444 AC

Estates, Ltd.

L2 ITexas Best Travel BK Metro Land
104.6 473 I 523 AC, Center Co, Ltd.

13 I"'Voelcker Ranch KB Home
119 633 549 AC

l !9-Al.:Te Tract LoneStar, L.P.

~141 Walker Tract Unified Investment 56 315 3L5
--,



I Group I i

I

I
I

Totals
I ~ ~ ~ l

I

Year~to-Date Totals (Jannary-April2007) I~ 10,781 11,848
, .

*The noted Utlltty Service Agreements (USAs) have been prevIOusly approved by the Buard
and require a new approval due to an increase of water/wastewater EDUs, acres or
oversizing, The year 10 date totals include totals which have already been previously
approved.

WHEREAS, the Developer Customer(s) provlslOns to acquire water and/or
wastewater services within the System's jurisdiction is generally illustrated in the attached Project
Site Maps; and

WHEREAS, the Developer Customer is obligated to pay the prescribed fees and to
comply with other applicable requirements as set forth in the Regulations for Water and/or
Wastewater Service; and

WHEREAS, the USA titled '''20 I-Acre Tract", a 20 I-acre tract, includes a ponion of
a tract previously approved by the San Antonio Water System Board ofTrustees, approved on March
21, 2006 through Resolution 06-075. This USA will replace the previously approved USA. The
Developer has revised their request for water and wastewater EDDs; therefore, authorization by the
Board is required; and

WHEREAS, the USA titled "Babcock 165 Tracf', a 165~acre tract, was previously
approved by the San Antonio Water System Board of Trustees on February 7, 2006 through
Resolution 06-036. The System's Water Master Planning Department has revised the proposed
water main oversizing requirements for the area; therefore, authorization by the Board is required;
and

WHEREAS, the USA titled "Babcock Heights Tract", a 284-acre tract, was
previously approved by the San Antonio Water System Board of Trustees on December 5, 2006
through Resolution 06-360. The System's Water Master Planning Department has revised the
proposed water main oversizing requirements for the area; therefore, authorization by the Board is
required; and

WHEREAS, the USA titled "Bloomfield Tract", a I99-acre tract, was previously
approved by the San Antonio Water System Board of Trustees on March 6,2006. The System's
Water Master Planning Department has revised the proposed water main oversizing requirement~ for
the area; therefore. authorization by the Board is required,an9

WHEREAS, the USA titled "Horizon Pointe Tract", a461 ~acre tract, was previously
approved by the San Antonio Water System Board ofTrustees on April18, 2006 through Resolution
06-118. The Developer has revised their request for wastewater service; therefore, authorization by
the Board is required; and



\VHEREAS, the USA titled <:'Stonewall Estates Tract". a 346-acre tract. was
previously approved by the San Antonio Water System Board of Trustees on October 6, 2006
through Resolution 06-292. The System's Water Master Planning Depanment has revised the
proposed water main oversizing requirements for the area~ therefore, authorization by the Board is
required; and

\\'HEREAS, the USA titled "'Voelcker Ranch I 19-Acre Tract''' a 119-acre tract, was
previously approved by the San Antonio \J\':..:ter System Board of Trustees on November 7, 2006
through Resolution 06-325. The Developer has revised their request for water and wastewater
service; therefore, authorization by the Board is required~ and

WHEREAS, the San Antonio Water System Board ofTrustees desires (i) to agree to
provide water andJor wastewater service to the proposed tracl(s), as described above, and (ii) to
provide that these agreement(s) will he honored for a period Ofthirty-six months, and that if not
exercised during this period. the utility service agreements will expire; now, therefore:

BE IT RESOL VED BY THE SAN ANTONIO \VATER SYSTEM BOARD OF
TRUSTEES:

1. That the San Antonio Water System hereby agrees to provide water and/or wastew·ater
service to the proposed tract(s), as generally illustrated in the attached Project Site Maps hereto, on a
Developer Customer basis as provided for in the Board's.Regulations , applicable amendments to the
Regulations, and any other applicable federal, state or local regulations.

2. That each agreement shaH be honored for a period of thirty-six months, and ifnot exercised
during this thirty-six-month period, the utility service agreement will expire.

3. It is officially found., detennined and declared that the meeting at which this resolution is
adopted was open to the public, and that public notice of the time, place and subject matter of the
public business to be conducted at such meeting, including this resolution, was given to all as
required by the Texas Codes Annotated, as amended, Title 5, Chapter 55.1 \ Government Code.

4. Ifany part, section, paragraph, sentence, phrase or word of this resolution is for any reason
held to be unconstltutional, illegal, inoperative or invalid, or ifany exception to or limitation upon
any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective,
the remainder of this resolution shaH nevertheless stand effective and valid as if it had been enacted
without the portion held to be unconstitutional, illegal, invalid or ineffective.



5. This resolution shall take effect immediately from and after its passage.

PASSED Aj\.jD APPROVED this 3rd day of April, 2007.

ATTEST:

[~~~:"1
Salvadore M. Hernandez, Secretary
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Water Regull'llmont>:

Water Supply to the mlCr. will be from Pressure Zone rpZ) l2. To supply water .to tnc 850.033-acre Trac: consistent with the Board's USR.. IlIe flow
cipaci1y ofa 12-inch main is ~uired fOr elleh Pressure Zan.:..

CUITelllly there arc no clCisting PZ 12 mains within the vicinity of the proposed Tract Tile primal}' source of water in this pal'tlcular'area will be
delivered from the Trinity Aquifer. wbich will require tbe Developer to construct a satellite waler syst<:m according 10 SAWS standirds. The sll-lellite
w:ueT·system will consist of a ground storage tank, hytlrl>'pneurnatic lanlci, OoDSter stalioo, Mltr supply wel.ls. a chlorinator, arnJ pressure reducing
valves.

T" provide warenervic.e to thc 850.03:1-3<:re lfllC~ the Developer will be required to construct the fiilklwii:Jg water infrllStruet1lrC:

• Drill a satellill: wa.teT'Weli ~)'IU:m at a capacity Qf400 gpm into the Trinity Aquifi:nhat can s\JStain a firm yield capacity of·230 gpm. Tile
Devellipe' will also bt: required to submit a hydrogeologic.:ll report that confirms tim the proposed sausllite sysb:m will have a sustainable firm well
G~aellY of :no gpm. The hydrogeologicaI report l'llSull~ mUsl be approved arn! ac.;:epted by SAWS. If the ltydrlllleological reJlOl'l indiC2{~ that the
firm yield GaMO( ~ sustained, (iTe De~loper will be requi~ w l;onneal 10 Ihe e~istinl: SAWS mfr'lslf\.ll;tu..-located"pprq;timately 5.5 miles
southeast of lite proposed property.

• Construct a 300.000 gallon ground gtomge nmk at a hydraulically ptactical IOClllion

C\Xl\ltrcct an ~.O(l() gallon hydro-[JlleUmBlic lank and firm service pump t:apaeity nf2., I00 gpll1 located at the unk sire.

l'roYlde 12-inch interconnect maillS at the following IO<;alions, northerr~ eutem cnd western ooundaries for l'Z 12.

Provitle a petfonnance guarantee (bond. LetTer of Credit, etc) that will pay far any well mitigation costs tltat we incur as a result ofSAWS
miligation po liey.

Provide a GroUlldwalu I\VlIilcbilily Model (GA....1) indicating Ihe permanent inl1uenees to the area by the proposctl development. !ftbe GAM
indicales that the prof/used development is acceptable by SAWS. the Developer will be allowed the ulnmate IkmanLl of 382 3S tndicated on tlte
5ubmined. enginaerillg study report by Kimely HDm and Associates. Inc. or as dlclate.J by lheGAM. The GAM l'I:3ult.> must be: 3pprovediDu
aCL-.:pted by SAWS prior [0 SClYtec ofany customer.;.



AGREEMENT CONCER~INGCREATION
OF MEDINA COUNTY WATER

CONTROL & IMPROVEMENT DISTRICT NO.1

This Agreement Concerning Creation of Medina County Water Control &
Improvement District No. 1 (this "Agreement") is entered into by the City of San
Antonio, a Texas Home Rule City situated in Bexar County, Texas, (the "City"), and
Hills of Lake Medina, L.P. (the "Owner").

ARTICLE I
RECITALS

WHEREAS, the Owner represents that it is the owner of approximately 850 acres in
Medina County, Texas, as shown on Exhibit A and described on Exhibit B attached to
this Agreement (the "Land"). The Land lies entirely within the City's extraterritorial
jurisdiction ("ETJ"); and

WHEREAS, the Owner filed a written request with the City on June 24, 2007, seeking
the City's consent to the creation of the District, and clarified its request on August 23,
2007, with more project details (the "Consent Request"); and

WHEREAS, the purposes of this Agreement are to set out the mutually agreeable terms
and conditions relating to the creation and operation of the District, which include the
provisions under which the City has adopted its Resolution consenting to the creation of
the District and consistent with Section 42.042 of the Texas Local Government Code~ and

WHEREAS, on May 1,2008, pursuant to the Consent Request, and Owners' request for
consideration on that day, the City Council of the City adopted Resolution No. 2008-05
01-0024R consenting to the creation of the District (the "Consent Resolution"), which
approved, and is subject to, the terms and conditions of this Agreement;

NOW THEREFORE, for and in consideration of the mutual agreen1ents, covenants, and
conditions hereinafter set forth, the Parties contract and agree as follows:

ARTICLE II
DEFINITIONS

"Agreement" means this Agreement Concerning Creation of Medina County Water
Control & Improvement District No.1.

"Assignee" means a successor to Owner as defined in Section 8.09(b) of this Agreement.

"Attorney General" means the Attorney General of the State of Texas.



"Board" means the Board of Directors of the District.

"Bond" means (a) any instnlment~ including a bond, note~ certificate of participation,
certificate of obligation, or other instrument evidencing a proportionate interest in
payments~ due to be paid by the District~ or (b) any other type of obligation that (l) is
issued or incurred by the District under the District~s borrowing power, without regard to
whether it is subject to annual appropriation~ and (2) is represented by an instrument
issued in bearer or registered form or is not represented by an instrument but the transfer
of which is registered on books maintained for that purpose by or on behalf of the
District. The term shall include obligations issued to refund outstanding Bonds, but shall
not include reimbursement agreements entered into between the District and a developer
of the Land or bond anticipation notes.

"CCN" means a certificate of convenience and necessity or similar permit issued by the
TCEQ authorizing a specified entity to be the retail water or sewer service provider in a
specified area.

"City" means the City of San Antonio~ Texas~ a Home Rule City located in Bexar
County~ Texas.

"City Council" means the City Council of the City.

"City Manager" means the City Manager of the City.

"City Engineer" means one or more engineers hired or engaged to work for the City.

"City Review Fees" means: (a) the fees and charges applicable to the City's preliminary
and final plat review and approval process according to the fee schedule adopted by the
City Council and in effect on the date of submittal of each plat application; and (b) fees
and charges applicable to the review of plans relating to construction of Infrastructure
according to the fee schedule adopted by the City Council and in effect on the date of
submittal of such plans.

'·Consent RequesC' means the written request submitted by O\\-ner and filed with the City
on June 24, 2007, and amended on August 23, 2007~ seeking the City's consent to the
creation of the District, both letters attached as Exhibit C to this Agreement.

"Consent Resolution" means the Resolution No. 2008-05-01-0024R adopted May 1,2008
by the City Council that approves this Agreement and that contains the City's consent to
the creation of the District.

"Contractor" means a person or entity that constructs, alters or repairs Infrastructure
required to serve the Land.

"District" means the Medina County Water Control & Improvement District No.1, a
district created pursuant to Article XVI, Section 59 of the Texas Constitution to be
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created contiguous with the Land.

"District Confirmation Date'~ means the date on which the Board canvasses the results of
the election held within the District confirming the creation of the District.

"Effective Date" means the effective date of this Agreement and is May 1~ 2008 the
effective date of the City~s adoption of the Consent Resolution.

"ETJ" means the extraterritorial jurisdiction of a city as defined by the Texas Local
Government Code~ as amended.

"Infrastructure" means all water facilities~ drainage infrastructure and the facilities related
to those improvements installed or constructed to serve the Land, whether located within
or outside the Land.

"Land" means that certain approximately 850 acre tract located in Bexar County, Texas
as shown on Exhibit A and described on Exhibit B.

"Notice" means notice as defined in Section 8.01 of this Agreement.

"Owner" means Hills of Lake Medina~ L.P., its successors and Assignees as permitted by
this Agreement.

"Party" means, individually~ the City~ the Owner~ or the District, their successors and
their Assignees as permitted by this Agreement, collectively "Parties."

"SAWS" means the San Antonio Water System, an agency of the City of San Antonio.

"TCEQ" means the Texas Commission on Environmental Quality or its successor state
agency.

"USA" means the Utility Service Agreement signed on December 13, 2007 between
SAWS and the Owner, attached as Exhibit D.

"Water Code" means the Texas Water Code, as amended from time to time.

ARTICLE III
CONSENT TO CREATION

In accordance with the terms of the Agreement, the City consents to the creation
of the District over the Land and the calling and holding of an election within the District
to confim1 the creation of the District. The City further acknowledges that the purpose of
the District, among other matters~ to construct, finance or have constructed, water and
other improvements within the District's boundaries and that the District will have the
authority to issue bonds for such purposes.
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ARTICLE IV
CONSTRUCTION, OPERATION, MAINTENANCE AND INSPECTION OF

DISTRICT WATER FACILITIES

4.01 Infrastructure Standards. The Owner and the District shall, at no cost to
the City or SAWS, construct infrastructure in accordance with plans and specifications
that have been approved by SAWS. All infrastructure shall be designed and constructed
in compliance with: (a) the USA, including the rules and regulations of SAWS, (b) the
rules and regulations, if any, of the District; so long as they are not in conflict with the
rules and regulations of SAWS, and (c) the rules and regulations of TCEQ.

ARTICLE V
CONVERSION, ANNEXATION OR DISANNEXATION BY DISTRICT

The District shall not: (a) annex any additional lands to the District; (b) convert
into another type of district; (c) consolidate with another district; or (d) divide into two or
more new districts without prior City Council approval.

ARTICLE VI
ANNEXATION OF DISTRICT BY CITY

6.01 General Terms. The Parties acknowledge and agree that the Land lies
wholly within the City's ETJ; is not bordered by another city, town, or village. The
Parties further acknowledge that the creation of the District, and the City's consent
thereto, are for purposes that include promoting the orderly development and extension of
City services to the Land upon annexation.

6.02 Incorporation. In furtherance of the purposes of this Agreement, the
District and the Owner, on behalf of themselves and their respective successors and
Assignees covenant and agree to the extent allowed by law that, except upon written
consent of the City Council, neither the District nor the Owner will: (a) seek or support
any effort to incorporate the Land or any part thereof; or (b) sign, join in, associate with,
or direct to be signed any petition seeking to incorporate any of the Land or seeking to
include any of the Land within the boundaries of any other incorporated entity.

6.03 Annexation. The City will not annex the Land into the City any earlier
than the first to occur of (a) the date that construction of water and drainage facilities to
serve 90% of the Land is complete; (b) fifteen (15) years after the Effective Date; or (c)
the dissolution of the District (other than as a result of annexation by the City). If the
City annexes the entire area in the District, then the City will succeed to all the powers,
duties, assets and obligations of the District, including but not limited to any rights and
obligations under valid and duly-authorized contracts entered into by the District prior to
the first notice of annexation (e.g., developer reimbursement agreement) and any bond
obligations. The District will not enter into any developer reimbursement agreements or
agreements for new projects or extraordinary expenses, except as necessary for continued
operation and maintenance of existing District facilities, after publication of the first
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notice of proposed annexation. As an alternative to the foregoing, and in the City's sole
discretion, the City may exercise any options available under Chapter 43 of the Texas
Local Government Code, or similar annexation laws of the State of Texas, that are in
effect with regard to the provision of water and/or sewer service to areas within Water
Control & Improven1ent Districts that are annexed by cities.

6.04 Owners Not to Contest Annexation. The Owner agrees not to contest the
City's annexation of the Land pursuant to the terms of this Agreement.

6.05. Voluntarv petition for annexation. Subject to the restrictions concerning
when the City may am1ex the Land that are provided in Section 6.03, the Owners hereby
agree that this Agreement constitutes a voluntary petition to the City, acting in the City's
sole discretion, for annexation of the Property for full purposes under the provisions of
Section 43.052(h) of the Texas Local Government Code at the time provided in Section
6.03. The City is not obligated to annex the Property for full purposes at any time.

To accomplish such annexation, the City will not need to take the following actions, all
of which are waived by the Owners:

(a) adopt or amend an annexation plan to include the Property;
(b) give notice to any service providers in the area of the Property;
(c) compile an inventory of services provided to the area by both public and

private entities prior to the City's annexation or make such inventory
available for public inspection;

(d) complete a service plan that provides for the extension of full municipal
services to the Property, other than the Service Plan;

(e) hold any public hearings; and
(f) undertake any negotiations for provision of services to the Property.

The Owners confirm and agree that, as the Owners are the sole owners of the Property as
of the Effective Date, such voluntary petition may not be revoked by the Owners except
as provided by this Consent, and is intended to be and shall be binding upon the Owners
and their successors in interest in ownership of any right, title or interest in and to the
Property or any part thereof.

Owners shall include the following language in each deed or lease of any part of the
Property executed after the Effective Date, executed by or on behalf of the Owners:

"This (conveyance or lease, as applicable) is made and accepted subject to
that certain Voluntary Petition for Annexation, located in Section 6.05 of
the Agreement Concerning Creation of Medina County Water Control &
Improvement District No.1, executed by the Owners and the City of San
Antonio on May 1, 2008, which permits the City of San Antonio to annex
the Property upon the terms and conditions set forth therein. Acceptance
of this (conveyance or lease, as applicable) shall evidence your consent
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and agreement to such annexation by the City and may be relied upon by
the City as a beneficiary of your consent and agreement.

6.06. Waiver. The Owners irrevocably waive any and all legal requirements
applicable to annexation of the Property by the City, to the fullest extent permitted by
law. The Owners agree to execute any and all documents reasonably requested by the
City to evidence such waiver and the consent granted.

6.07 City's acceptance. The City accepts the Owners' voluntary petition for
annexation of the Property, subject to the terms and conditions of this Agreement.

6.08 Water Rates after Annexation. After annexation, the City may set rates for
water and/or sewer services for property that was within the District at the time of
annexation which may include a surcharge in addition to the rates charged to other
ratepayers of the City for the purpose of wholly or partially compensating the City for the
assumption of the District's obligations; provided that the City does not annex the area
within the District until at least 90% of the Project facilities have been installed for which
District bonds are authorized pursuant to this Agreement. Such additional surcharges
shall be calculated to recover those District debts and other obligations assumed by the
City upon annexation. The surcharge may continue for thirty (30) years after the initial
District debt is issued or until the bonded indebtedness of the District has been retired,
whichever occurs last, but in no case for a longer period of time than is necessary to
wholly compensate the City for its assumption of the obligations of the District.

6.09 Deed Record Notice. Within thirty (30) days after the District
Confirmation Date, the District shall file in the real property records of Medina County:
(a) a notice in the form required by Section 49.452 of the Water Code stating that the City
has the authority to aImex the District subject to the limitations set forth in Section 6.03.

ARTICLE VII
TERM OF AGREEMENT

This Agreement shall be effective from the Effective Date and shall continue in
effect until the District is annexed for full purposes and dissolved by the City or until
terminated in writing by mutual agreement of the City and the District; provided,
however, if the creation of the District has not been confirmed at an election conducted
on or before May 31 2009, this Agreement will terminate without any further action by
the Owner or the City, on June 1,2009.

ARTICLE VIII
ADDITIONAL PROVISIONS

8.01 Notice. Any notices, certifications, approvals, or other communications (a
"Notice") required to be given by one Party to another under this Agreement shall be
given in writing addressed to the Party to be notified at the address set forth below and
shall be deemed given: (a) when the Notice is delivered in person to the person to whose
attention the Notice is addressed; (b) when received if the Notice is deposited in the
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United States Mail, certified or registered maiL return receipt requested, postage prepaid;
(c) when the Notice is delivered by Federal Express, UPS, or another nationally
recognized courier service with evidence of delivery signed by any person at the delivery
address; or (d) five business days after the Notice is sent by FAX (with electronic
confirmation by the sending FAX machine) with a confirming copy sent by United States
mail within 48 hours after the FAX is sent. If any date or period provided in this
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for
calculating the Notice shall be extended to the first business day following the Saturday,
Sunday, or legal holiday. For the purpose of giving any Notice, the addresses of the
Parties are set forth below. The Parties may change the information set forth below by
sending Notice of such changes to the other Party as provided in this Section 8.01.

To the City:

City Clerk
City of San Antonio, Texas
P.O. Box 839966
San Antonio, TX 78283-3966
Attn: City Manager
FAX: (2210) 207-7032

To Owner:

Hills of Lake Medina, LP
Attn: Timothy L. Barton, Managing Member,

JMJ Lake Medina, LLC,
its General Partner

One Hickory Center
1800 Valley View Lane
Suite 150, LB4
Dallas, Texas 75234-8942

8.02 No Waiver. Any failure by a Party to insist upon strict performance by the
other Party of any material provision of this Agreement shall not be deemed a waiver
thereof, and the Party shall have the right at any time thereafter to insist upon strict
performance of any and all provisions of this Agreement. No provision of this
Agreement may be waived except by writing signed by the Party waiving such provision.
Any waiver shall be limited to the specific purposes for which it is given. No waiver by
any Party hereto of any term or condition of this Agreement shall be deemed or construed
to be a waiver of any other term or condition or subsequent waiver of the same term or
condition.

8.03 Goven1ing Law and Venue. THIS AGREEMENT MUST BE CONSTRUED AND

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY

TO CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO

ANY CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES
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ACKNOWLEDGE THAT THIS AGREEMENT IS PERFORMABLE IN MEDINA COUNTY, TEXAS

AND HEREBY SUBMIT TO THE JURISDICTION OF THE COURTS OF MEDINA COUNTY,

TEXAS, AND HEREBY AGREE THAT ANY SUCH COURTS SHALL BE A PROPER FORUM FOR

THE DETERMINATION OF ANY DISPUTE ARISING HEREUNDER.

8.04 Authority to Execute. The Owner warrants that the execution of this
Agreement is duly authorized in conformity with the articles of incorporation, bylaws,
partnership agreement, or other applicable organizational documents of the Owner and
that the individual executing this Agreement on behalf of the Owner has been authorized
to do so.

8.05 Severability. The provisions of this Agreement are severable and, in the
event any word, phrase, clause, sentence, paragraph, section, or other provision of this
Agreement, or the application thereof to any person or circumstance, shall ever be held or
determined to be invalid, illegal, or unenforceable for any reason, and the extent of such
invalidity or unenforceability does not cause substantial deviation from the underlying
intent of the parties as expressed in this Agreement, then such provision shall be deemed
severed from this Agreement with respect to such person, entity or circumstance, without
invalidating the remainder of this Agreement or the application of such provision to other
persons, entities or circumstances, and a new provision shall be deemed substituted in
lieu of the provision so severed which new provision shall, to the extent possible,
accomplish the intent of the Parties as evidenced by the provision so severed.

8.06 Changes in State or Federal Laws. If any state or federal law changes so
as to make it impossible for the City or Owner to perform its obligations under this
Agreement, the Parties will cooperate to amend the Agreement in such a manner that is
most consistent with the original intent of the Agreement as legally possible.

8.07 Additional Documents and Acts. Owner agrees that at any tin1e after
execution of this Agreen1ent, they will, upon the request of the City, execute and/or
exchange any other documents necessary to effectuate the terms of this Agreement and
perform any further acts or things as the City may reasonably request to effectuate the
terms of this Agreement.

8.08 Captions. Captions and headings used in this Agreement are for reference
purposes only and shall not be deemed a part of the Agreement.

8.09 Assignment.

(a) The Owner, except in compliance with Section 8.09(b) below, may not
assign this Agreement without the written consent of the City.

(b) The Owner has the right, from time to time, to assign this Agreement, in
whole or in part, and including any obligation, right, title, or interest of Owner under this
Agreement, to the District (after the District Confirmation Date) and to any person or
entity (an "Assignee") without the consent of the City, provided that the following
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conditions are satisfied: (1) if not the District, Assignee is a successor owner of all or any
part of the Land or is a lender to a successor owner of all or any part of the Land; (2) if
not the District, Assignee has a contractual right to be reimbursed for water or drainage
improvements from District Bonds (or has a lien or other security interest in such
reimbursements); (3) Assignee expressly assumes in the assignment any assigned
obligations and expressly agrees in the assignment to observe, perform, and be bound by
this Agreement to the extent this Agreement relates to the obligations, rights, titles, or
interests assigned; and (4) a copy of the executed assignment is provided to all Parties
within 15 days after execution. Provided the foregoing conditions are satisfied, from and
after the date the assignment is executed by the Owner and Assignee, the City agrees to
look solely to Assignee for the performance of all obligations assigned to Assignee and
agrees that the Owner shall be released from performing the assigned obligations and
from any liability that results from the Assignee's failure to perform the assigned
obligations. No assignment by the Owner shall release the Owner from any liability that
resulted from an act or omission by the Owner that occurred prior to the effective date of
the assignment. The Owner shall maintain written records of all assignments made by
Owner (including, for each Assignee, the Notice infornlation required by this Agreement,
and including a copy of each executed assignment) and, upon written request from any
Party or Assignee, shall provide a copy of such records to the requesting person or entity.
It is specifically intended that this Agreement, and all terms, conditions and covenants
herein, shall survive a transfer, conveyance, or assignment occasioned by the exercise of
foreclosure of lien rights by a creditor or a Party, whether judicial or non-judicial. This
Agreement shall be binding upon and inure to the benefit of the Parties and their
respective successors and Assignees. Notwithstanding the above, all conveyances of
infrastructure to SAWS shall be free of any encumbrance, lien, debt or impairment, in
accordance with the terms of the USA.

8.10 Amendment. This Agreement may be amended only with the written
consent of all Parties and with approval of the governing bodies of the City.

8.11 Interpretation. The Parties acknowledge that each Party and, if it so
chooses, its counsel have reviewed and revised this Agreement and that the normal rule
of construction to the effect that any ambiguities are to be resolved against the drafting
party shall not be employed in the interpretation of this Agreement or any amendments or
exhibits hereto. As used in this Agreement, the term "including" means "including,
without limitation," and the term "days" means calendar days, not business days.
Wherever required by the context, the singular shall include the plural, and the plural
shall include the singular. Each defined term herein may be used in its singular or plural
form whether or not so defined.

8.12 No Third Party Beneficiary. This Agreement is solely for the benefit of
the Parties, and neither the City nor Owner intends by any provision of this Agreement to
create any rights in any third-party beneficiaries or to confer any benefit upon or
enforceable rights under this Agreement or otherwise upon anyone other than the City
and Owner.
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8.13 Incorporation of Exhibits by Reference. All exhibits attached to this
Agreement are incorporated into this Agreement by reference for the purposes set forth
herein, as follows:

Exhibit A
Exhibit B
Exhibit C
Exhibit D

Map of the Land
Legal description of the Land
Consent Request
Utility Service Agreement

8.14 Conspicuous Provisions. The City and Owner acknowledge that the
provisions of this Agreement set out in bold, CAPITALS (or any combination thereof)
satisfy the requirements for the express negligence rule and/or are conspicuous.

8.15 Counterpart Originals. This Agreement may be executed in multiple
counterparts, each of which shall be deemed to be an original.

LINDA A. LONG
'G( COMMISSION EXPIRES

February 25, 2010

LC,

This instrument was acknowledged before
me on (Y\fAi '8 , 2008, by Timothy L.
Barton, Managing Member of JMJ/Lake
Medina, LLC, General Partner of Hills of
Lake Medina, L.P., property owner within
the District.

By: ---->~~6L_--
Timot

Notary Public, State of Texas i~
(PERSONALIZED SEAL) tt~n
L, "" p 1\ (), 'Lo N <c. "l,:f..w:.~

...

By:
-----\-----,.'I[----------,-r-z~"'-------

City~~~~

Date: ---=----=-------

"
APPROVED AS TO FORM ·it-era k I;: ~l~~J<~ eM- ,:<:-0:,.""".~~t r City Attorney

(Print name of Notary Public here)

My commission expires the
day of \==e....\;U-.i 4~1
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BAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear Ill, LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: All iron pin set are ;/z" rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 °06' 04/1 W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60 0 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said CUNe to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W. 213.45 feet) to a Texas Department Concrete Monumentfound at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
For the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' OS" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
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N 34 0 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point.
N sr 37' 20"W, 119.01 feet to a 5/8" iron pin found at an angle point.
N 40

0

58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point.
N 23° 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle pain t.
N 39° 41' 25" W, 58.61 feet unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Criff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.S0 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas,

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point.
N or 22' 07" W. 286,72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13° 46' 3B" W. at 274,1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract, in all a total distance of 447,02 feet to'a 5/8" iron pin
found at an angle point.
N BB o 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56'21"W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79° 28' 22" E. 129.11 feet with a lower north line of this tract and a south
line of the Lucille Stone Tract to a 7" fence corner post for an angle in this line and
being the upper southwest corner of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 8r 38' 02" E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102,108 acre
tract.

N 00 0 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
N 25° 01' 02" W. 746.35 feet to a 'T" fence corner post for an angle point.
N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' 07" E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.
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N 00° 11' 41" W. 1195.70 feet 10 a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102.108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102,108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence N 000 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence Garner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C, & S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89° 21' 19" E. 56.50 feet to a ~" iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a ~" iron pin found at an angle point.
S 89° 38' 40" E. 484.64 feet to a ~lJ iron pin found at an angle point.
S 89° 48' 47" E. 811 .89 feet to a 5/8" iron pin found at an angle point.
S 89° 52' 09" E. 258.45 feet to a :X" iron pin found at an angle point.
S 89° 59' 04" E. 622.65 feet to a ~" iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a ~" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a :X" iron pin found at an angle point.
S 89° 26' 05" E. 330.39 feet to a 5/8/1 iron pin found at an angle point.
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant corner of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No,
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point.
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point.
N 89° 38' 47" ,E. 1590.48 feet to a 5/B" iron pin found at an angle point the north line
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaVing said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011.310 acre tract recorded
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64 0 26' 46" E, 40.29 feet to a 5/8" iron pin found at an angle point.
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68 0 45' 49" E. 36.95 feet to a 5/8 11 iron pin found at an angle point.
N 89° OT 56 11 E, 94.52 feet to a 5/8" iron pin found at an angle point.
N 8Tl 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point.
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578,110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey
No. 399 1 the Northwest Corner of Survey 400,

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167,44 feet to a 5/8" iron pin found at an angle point.
S 01° 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point.
S 00 0 50' 44 1 E. 238.63 feet to a 5/8" iron pin found at an angle point.
S 00 0 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Hen ry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88 0 33' 53'1 W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas,

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70002' 51" W. 1803.41 feet to a :/ztJ iron pin found at an angle point.
S 42030'19" W, 604.48 feet to a :/z" iron pin found at an angle point.
S 19° 31' 19" W. 1069,09 feet to a :/ztJ iron pin set at an angle point.
S 28° 45' 29" W. 2345.96 feet to a :/z" iron pin found at an angle point.
S 62° 18' 54" W, 1902.05 feet to a :/z'l iron pin found at an angle point.
S 00° 13' 05" W. 2475.84 feet to a 1;" iron pin found at an angle point.
S 00° 13' 31" W, 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of (Vledina County, Texas, said point being N 01° 19' 21" W, 17.2 feet from a
3" steel fence post found in the northeast right of way fine of Farm to Market Road
1283.

Amil Baker Surveying, Inc



Thence N 01° 19' 21" W. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a ~~" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° DO' 28" E. 1299.63 feet wHh the northeast line of this tract and the
southwest line of said subdivision to a ~" iron pin found in the west line of a 102.108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 ° 39' 59" E. 90.95 feet with the northeast line of this tract and the west
line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin Found at an angle point.
S 42 0 14' 46" W. 393.03 feet to a 5/8" iron pin Found at an angle point.
S 21 0 48' 43/1 E. 921.56 feet to a 5/8" iron pin found at an angle point.
S 05° 57' 27" E. 567.88 feet to a ~If iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a }i" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast [rne of the Old Criff-Medina Lake Road fOT an
angle in line.

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a survey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
File :jIDrawI05-049 Dancing Bear

{bJ?J'~~
AMIL M. BAKER, JR.
Registered PrDfessional Land
Surveyor # 1469
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Agreement Concerning Creation of
Medina County WCID No. 1
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HILLS OF LAKE MEDINA, LP
June 24, 2007

Ms. Leticia M. Vacek
City Clerk
City ofSan Antonio
City Hall
100 S. Flores
San Antonio, Texas 78205

Via hand delivery

Re: Request for consent to include approximately 850 acres of land in a conservation and
reclamation district

Dear Ms. Vacek:

The Hills ofLake Medina LP O\VIlS an approximate 850 acre tract located along PM 1283
less than two miles east ofMedina Lake, entirely in Med.ina County. We intend to develop this
property into a residential development now known as Kings Gate. A site map showing the
location ofKings Gate is enclosed as Exhibit 1.

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City
of San .Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a
conservation and reclamation district established for the purposes of providing fresh water,
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
temtoriaIjurisdiction of the City ofSan Antonio.

By way of background, Kings Gate is located more than 5.5 miles from the closest San
Antonio Water System ("SAWS") water main cormection. We estimate that the cost to extend
SAWS water service to Kings Gate is '$7.6 Million. The development win be low-density,
approximately 381 residences, 'With on-site septic (because of the large residential lots), water
production and treatment facilities and other public improvements to serve the needs of
development.

To facilitate construction of the infrastructure thatis required to provide water, roadways,
and drainage to this developmentJ the Hills ofLake Medina LP proposes to create a conservation
and reclamation rustriot that is authorized by Article] 6, Section 59 of-the Texas Constitution.
The proposed district will include all of the land within the project.

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas, TX US 75234
Phonp. (972) .'1Rf;-9!=1:i4. FR)( (q7?) ?A.1-A4R4 www.rmihnldina~.com
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The entire property is located, which is more particularly described in the survey and field
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of
the City of San Antonio, The Texas Local Government Code provides that the City of San
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission
on Environmental Quality or other governmental entity independently considers an application
for that purpose.

The general nature of the work to be done by the proposed District at the present time is
the acquisition, constructio~ operation, and mainterumce of a waterworks system for municipal l

domestic, industrial, and commercial purposes; the acquisition, construction, operation, and
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the
control, abatement, and change of harmful excesses of water; the acquisition, construction,
operation, and all such other purchase, construction, acquisition, ownership, lease, operation,
maintenance, repair, improvement, and e:h.1ension of such additional improvements, facilities,
plants, equipment, and appliances as shall be consonant with the purposes for which the District
shall be organized. Additional purposes include the acquisition, construction and maintenance of
roads and recreational facilities.

There is a necessity for the improvements above described.. The territory in the proposed
District is near the City of San Antonio, Texas, and will be developed for residential purposes.
Adequate waterworks system, sanitary sewer systeml drainage, stonn sewer system recreational
facilities and roads do not cUlTently exist in this area. Consequently, the construction, acquisition,
maintenance and operation of an adequate waterworks system, drainage, storm sewer system,
recreationai facilities and roads are necessary to assure the health and welfare of the present and
future inhabitants ofllie District and adjacent areas.

A preliminary investigation has been made to determine the cost of the Districtls project,
and it is now estimated by the Petitioners, from such infonnation as theyhave at this time, that
the cost of said project wiIl be approximately·$12,OOO,OOO.OO.

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane,
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with
the City ofSan .t\ntonio on this endeavor.

Very truly yours,

Tim Barton
Manager

http:approximately-$12,OOO,OOO.OO


LAW OFFICES OF

lCAUFMAN & ASSOCIATES, INC.
Frost Bank Tower, Suite 1250

lOO West Houston Street
SAN ANTONIO, TEXAS 78205-1457

TEL: (210)227-2000 FAX: (210)227-2001

August 23, 2007

RECE~ ,; ED
AUG 2 8 2007

City A.t/.oru.l:y"s Office
San AntD1tLo, Text'ls

Ms. Camila Kunau
Assistant City Attorney
Office of the City Attorney
100 Military Plaza, Third floor
San Antonio, Texas 78205

Re: The Hills ofLake Medina, L.P.

Dear Ms. Kunau:

Via hand delivery

By letter dated June 24, 2007, The Hills of Lake Medina, L.P. requested that the City of
San Antonio (the "City") consent to the creation of a conservation and reclamation district that
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of
the City. This letter will respond to your request for additional infonnation.

The Hills ofLake Medina, L.P. is the developer of an approximately 850 acre tract of
land (the "Developer") that is located entirely in Medina County, approximately two miles east of
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383
single family residential home sites that will be constructed in three phases on the 850.033 acre
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed).

The project site is more than five and one-half (5 ~) miles from the closest San Antonio
V\Jater System ( "SAWS") water main, and over 10miles from a wastewater nlain with capacity
to serve this development. The Developer will constnlct a satellite water well and distribution
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed)
to serve potable water requirements, On-site septic will provide the wastewater treatnlent for this
low density developnlent.

A Utility Service Agreen1ent for this project was approved by the SAWS Board of
Trustees on April 3, 2007 (Exhibit 6). An1endnlents to this agreement are currently being
discussed with SAWS. Additional govemnlental approvals that have been obtained for this
development include (i) a water pollution abatement plan approved by the Texas C0111nlissiol1 on



Ms. Kunuu
Page 2

Environmental Quality on August 25, 2006, (ii) a tree preservation plan approved by the City on
June 25,2007, and (iii) a preliminary pIaL that was initially approved May 22, 2006, and then
extended 011 July 9,2007, by the Medina County Commissioners Court ,

To facilitate construction oftile infrastructure to provide water, roadway, and drainage
facilities to this development, the Developer requests that the City consent to the creation of one
water control and improvement district that will include all of the 850.033 acre tract of land that
is described in Exhibits 3 and 4. The creation of a water control and improvement district will
provide a vehicle for financing the construction of the infrastructure necessary to provide public
services to this development.

Very truly yours,

KAUFMAN & ASSOCIATES, mc.

Cc: Mr, Milo Nitschke
Senior Project Manager
Office of the City Manager
100 Military Plaza, First Floor
San iu1tonio, Texas 78205

Mr. Keith Martil1
Corporate Counsel
Legal Department
San iu1tonio Water System
2800 U.S, Highway 281 NOlih
San Antonio, Texas 78212

Via hand delivery (w/enclosures)

Via hand delivery (w/enclosures)
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bAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear Ill, LTO, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: All iron pin set are Y;" rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast fine of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W, 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line.
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
CUff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76,18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' OS" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.

Exhibit, 2 Ami! Baker Surveying. Inc
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35' 02" E, 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point.
N sr 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point.
N 40° 58' 59" W, 53.05 feet to a 5/8" iron pin found at an angle point.
N 23" 21' 54" W. 72.74 feet to a 5/8/1 iron pin found at an angle point.
N 39° 41' 25/1 W, 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas,

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point.
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angie point.
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission fine, Bearing N
20° 27' E across, this tract in all a total distance of 447.02 feet to a 5/8" iron pin
found at an angle point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79° 28' 22" 129,11 feet with a lower north line of this tract and a south
line of the Lucflle Stone Tract to a 7" fence corner post for an angle in this line and
being the upper southwest corner of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 87° 38' 02 11 E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

N 000 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102,108 acre tract as follows:
N 25° 00' 31"W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
N 25° 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point.
N 00° 12' DO" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' 07" E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.
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11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102,108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded In Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume i, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89° 21' 19" E. 56.50 feet to a X" iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a %" iron pin found at an angle point.
S 89° 38' 40" E. 484.64 feet to a ~" iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point.
S 89° 52' 09" E. 258.45 feet to a ~" iron pin found at an angle point.
S 89° 59' 04" E. 622.65 feet to a ~" iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a ~" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a ~" iron pin found at an angle point.
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point.
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant corner of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as folJows:
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point.
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point
N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaVing said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011.310 acre tract recorded
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in Volume 359, Pages 623~629 of the Official Public Records of Medina County,
Texas as follows:
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point.
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point.
N 89 0 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 8r 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point.
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42° 22' 23" E. 13,16 feet from an old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01 0 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point.
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point.
S 00° 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as foflows:
S 70° 02' 51" W. 1803.41 feet to a ;Iz" iron pin found at an angle point.
S 42° 3D' 19" W. 604.48 feet to a ~" iron pin found at an angle point.
S 19° 31' 19" W. 1069.09 feet to a ji" iron pin set at an angle point.
S 28° 45' 29" W. 2345.96 feet to a ~" iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a ;Iz" iron pin found at an angle point.
S 000 13' 05" W. 2475.84 feet to a ;lz1I iron pin found at an angle point.
S 000 13' 31" W. 974.39 feet to the place of beginning and containing 850,033 acres
of land,

TRACT 2 20.425 acres.

Beginning at a 5/8 11 iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of rvledina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.

Ami! Baker Surveying, Inc



Thence N 01 0 19' 21" W. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a ~" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° 00' 28" 1299.63 feet with the northeast line of this tract and the
southwest line of said subdivision to a ji" iron pin found in the west line of a 102.108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west
line of the 102.108 acre tract to a ~" iron pin found for the east corner of th is tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42° 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point.
S 05° 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 75 0 32' 04" W, 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a X" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 500 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a survey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
File :j/Draw/05-049 Dancing Bear

aJ7».~/
AMIL M. BAKER, JR.
Registered Professional Land
Surveyor # 1469

Amil Baker SurveyIng, Inc
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5TATE OF TEXA.S

COl':"lTY OF BEX.~R

DRAFT
l~TILJTY SER 'FI CE A GRE E:\IE:\'T

§
§
§

This Utility Service A.greement CAgreement") is entered into by and between the San ,t.Wwnio
V\fater System Board of Trustees, through Resolution !\umber 07-J 04: acting by and through its
President/Chief Executive Officer ("SA 'lv'S") and Hills of Lake lVfedina, LP; ("Developer")
together the Parties (BParties"),

Recitals

"Vhereas, Developer has requested that SA 'lv'S provide ""rater and wastewater service (the
"Services") to an approximate 850,OJ3-acre tract of land; (the "Castle Rock Estates at Lake
1VIedina Tracf' or "Tract"), which is located over the Edwards Aquifer Recharge Zone: such
Tract being more particularly described in Attachmen t III hereto, as accepted by SA vVS; and

vVhereas, SA \hiS desires to provide the Sen"ices to the Developer pursuant to this Agreement,
the SA vVS Utility Service Regulations; and all applicable local, state, and federal regulations, as
amended.

Now Therefore l The Parties Hereto Agree To The Following Terms and Conditions:

1.00 In terpretation of Agreement.

1,01 The Parties acknowledge that the Services contemplated by this Agreement shall be
provided in accordance \vith the SAVVS Utility Sen/ice Regulations, Design Criteria, Schedules,.
Attachments and Instruments thereto, as amended (together "CSR'} In the event the specific
terms of this Agreement are in conflict with the USR, the specific terms of this Agreement shall
apply, The above notwithstanding, for the specific conflicting terms to prevail, the conflict must
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is
subject to future acts of the City Council of the Ciry of San Antonio with respect to the adoption
or amendment of impact fee ordinances/resolutions.

j .0.2 The Parties agree that the purpose of this Agreement is the reservation of the designated
"vater supp Iy and/or 'vvastewater discharge capacity for the Tract. .L\.ny rights that the Deve loper
claims arise under Chapter .245, Texas Local Government Code, that are related to this
Agreemenl are dependent upon the provision of all information required by the Fair j\; otice
Declaration that is attached bereto and is Incorporated by reference as Artachmen t lCIX, "

1.00 0 bligatioI1 Conditioned.

The obligatIon of SA \I,,'S to provide the Services is conditioned upon present rules: regulations
and statutes of the United States of America and tbe State of Texas and any court order that
directly affects the SA \VS' Regional \\'ater Production and Distribution System and/or Regional
v'y'astevvater Transportation and Treatmen r System aneL'or the utility infrastructure direc tJ y

L'tiliry Service Agreement
06-1 71 Castle rock Estates at i'v'Iedina Lake LTSA re\'2
04'16/07, Page 1of 5
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DRL\FT
servicmg the Tract. Developer acknowledges that if the rules, regulations and starutes of the
Coiled States of America anc1"or the State of Texas tbat are in effect upon the execution date of
this Agreement are repealed: revised or amended to such an exten t that SA \VS becomes
incapable of or prevented from~ providing the Services, then no liability of any nature is to be
imposed upon SA \VS as B result of SA i,iVS' compliance with such legal or regulatory mandates.
SA \iv'S agrees that it will use its best efforts to prevent the enactment of such legal or regulatory
mandates.

3.00 Term.

3.0 I The term of this Agreement 5hal I be seven (7) years from the Effective Date if the
Developer complies \-vith the requirements set out in G.c. 19.00 (attached) within the time period
therein stated. This Agreement shall automatically expire if Developer faUs to comply with the
requirements of G.c. 19.00 within the time period therein provided. The term of this Agreement
may be extended to fifteen (15) years from the Effecti ve Date, if Deve loper comp lies with the
requirements to extend the term set forth in G.C. 19.00 within the time period therein stated.
Certain obligations of SA \VS (described in Section 3.03 below) may sun:ive the expiration of the
term of this Agreement) to the extent that Developer has (i) paid all applicable impact fees for the
Services at tbe then-current rate) and (ii) complied \.vith all On-Site and Off-Site utility
infrastructure requirements of this Agreement (described in the Special Conditions), including
over-sizing requirements.

3.02 To the extent that SA"VS' obligations do not survive the ex.piration of this Agreement,
Developer understands and agrees that a neVI: Utility Service Agreement must be entered into
with SA ~rs to receive tbe Sen'ices for the development project that is the subject of this
Agreement.

3. OJ To the extent that Developer timely pays all applicable impact fees and complies \vith all
On-Site and Off- Site utility infrastructure requirements prior to the expiration of this Agreement,
the foUowing obligations will survive expiration of this Agreement

(i) SA "VS' recognition of the EDUs referenced as the subject of this agreement as
Guaranteed Capaci ty.

(ii) SA Vv'S' continued recognition of iTl?pact fee credits previously earned by the
Developer pursuant to Sections 15.8 and 15.9 of the USR.

(iii) SA. 'A'S 1 continued provisi on of tbe Services to retail customers located in the
Tract) so long as such customers pay for the services and comply with the
regulations applicable to individual customers.

Utility Service Agreement
06-17 J Castle rock Estates at l'vredina Lake L'S A rev2
04:]6:'07, Page 2 of 5
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DRAFT
4.00 Entire Agreement.

The fo1Jowing documems attached ber~to and incorporated herein are as fully a pan of this
Agreement as if herein repeated in full: together with this Agreement, compri5e the Agreement in
its entirety':

Attachmentl:
Attachment II:
Attachment fIl
Attachment rv:
Attachment V:
Attachment VI:
Attachment VII:
Attachment VIn:
Attachment rx:

General Conditions
SpeciaJ Conditions
Description of Traer
Board Summary & Recommendation and Resolution (if necessary)
Developer Vv'ater and/or vV'astev..:ater f\Aaster Plan (if necessary)
Engineering Srudy
Lift Station & Force [Vlain Supplemental Agreement (if necessary)
\Vater Recycling and Conservation Plan (if necessary)
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

.Lu1y of the above attachments that are created and submitted by the Developer as an attachment
to tbis L'SA shall be limited to providing relevant engineering, planning or managing information
for the purposes of setting aside or reserving water and/or wastewater service capacity· as
specified in the body of this CSA, the General Conditions and the Special Condirjons.
Developer agrees that it will not attempt to rely on, and SA\,;S does not authorize, any of the
contents of any anachments created and submitted by the Developer as a basis for claiming
rights under Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Attachment IX of this USA.

5.00 Developer's Obligations.

The Developer acknowledges and agrees that the capaciry provided by this Agreement runs with
the land and shall be an appurtenance to the Tract. The Developer acknoVi;1edges that
recordation of this Agreement in tbe Rea! Property Records of the County in which the Tract is
located Vi:jthin three (3) years of the Effective Date of this Agreement is required; otbef\';/ise, this
Agreement will automatically tenninate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (J) years of the Effective date of this Agreement
or before any transfer of ED Us as specified in G.C. 20.00, whichever is sooner, is required. The
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved
Developer !vlaster Plan, Developer shall provide SA,,\is with such records upon SA vVS written
request.

6.00 Indemnity.

TO THE EXTENT ALLO\VED BY LA "V .'-\.."\iD TEXA.S CO\iSTITUTIO~, THE
DEVELOPER FURTHER AGREES TO DEFE~D, I~DEiVL\IFY AND I-IOLD
HARIHLESS SA V\'S At'iD ITS SUCCESSOR A:'\iD ASSIGNS FROiYI THE CLAINIS OF
THIRD PARTIES AR1SE~G OCT OF SA\/l"S' RECOG:"/ITION OF THE TR.~"\SFER OF
CAPACITY UNDER THIS AGREE:vIENT TO DEVELOPER'S SUBSEQUE\'T
PURCfLL\SERS, SLJCCESSORS A!'iD ASSIG\'S.

Utility Service Agreement
06· J 7] Castle rock Estates at Nfedina Lake USA rev2
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DRAFT
7.00 !\i otices,

.t\.ny notice, requesl: demand, report certificate or other instrument \-vhicn may be required or
permitted ro be furnished to or served upon the parties shall be deemed sufficiently giYen or
furnished or served if in '''Titing and deposited in the United States mail, registered or certified,
return receipl requested: addressed to such pariY al the address sel forth below:

IF TO SA\' ASTONI0 \N ..\TER S)/STLVI:

SA.\i A.'iTOI\'JO V\!A TER SVSTEiVI

POST OrrlCE Box 2449
S.~'J A:'iTOf\iJO, TEXAS 78:298-2449
ATT~: SA.\-! MILLS, P.E., DIRECTOR, I:'JFRA.STRUCTL'RE PLA.\'NING

IF TO DEVELOPER:

Hills of Lake iVledina, LP
1800 VaHey ",'jew Lane, Suite 150
Dallas, Texas 75234

8.00 Severability,

If for any reason anyone or more paragraph of this Agreement are held legally invalid, such
judgment shall not prejudice~ affect impair or invalidate the remaining paragraphs of the
Agreement as a whole, but shall be confined to the specific sections, clauses, or paragraphs of
this contract held legally invalid.

9.00 Effective Date,

The Effective Date of this Agreement shall be the date signed by the authorized representatj ve of
the San ,£\.Dtonio 'V\/ater System.

10.00 Ownership.

By signing this Agreement the Developer represents and v,'arrants that it is the owner of the Tract
or has the authority of the Tract o'vvner to develop the area. Any misrepresentation of authority
or ovvnership by Developer shall make this Agreement voidable by SA'lv'S. If the Developer
does nor own the Tract, then the Developer must provide documentation from the owner of the
Tract to show that Developer has the proper autllOriry to develop the Tract.

Util ity Service Agreement
06- 171 Castle rock Estates at IvIedina Lake CSA rev2
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ACCEPTED .4-\iD AGREED TO r~ ALL THI:"iGS:

San Antonio Water Sl'stem

By: DavId E. Chardal'ovne

Title: President ChierExecurive Officer

Date:

Developer

By:

Title:

Date:

AC"K.."iOWLEDGEYIE?\fTS

STATE OFTEXA5, COL~TY OF BEXA.R §

BEFORE ME, the undersigned )\iotary Public, on this day personally appeared
____________known to me to be the person whose name is subscribed to
the foregoing instrument and that he has executed the same as
______________ for the purposes and consideration therein expressed
and in the capacity therein stated.

GrVE~ L':'iDER MY HA-:,"D k"iD SEAL OF OFFICE this

(seal)
Notary PubLic

STATE OF TEXAS, COL,;\,TY OF BEXAR

BEFORE !VIE,

the foregoing

and in the capacity therein stated.

Gn·E.~· L~DER MY HA.:'-i'D A.-:'\iD SEAL OF OFFICE this

(seal)
Notary Public

Utilif} Service Agreement
06-17 j Castle rock Estates at j"fedina Lake L'SA re\2
04'! 6;0"7, Page 5 of:5
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DRAFT
GE:"iERAL COl\iDrTJO~S OF THE CTILJT'l' SERVICE AGREE;VrE~T

Definitions.

Developer.

Owne:' of the [fuCI, his subsequent purchasers, successors, and/or assigns,

G.C.l.02 Director of Infrastructure Planning.

The Director of lnfrastrucrure Plunning or the San .A.ntonio 'vVuter Syswm or his/her designated representative.

G.c. 1.03 Definition of Terms.

Unless defined in the Utility Service Agreement (the "Agreement"), the terms used in this General Conditions of the
Ltillry Service Agreement (the "General Conditions") shall have the same definitions and meaning as those set OU!

in Chapter 2, Definitions, of the Utility· Sen'ice Regulations ("LrSR"). In the event a tenn is specifically defined in
the General Conditions, and the definition is in conflict with that found in the USR, and such conflict is
acknowledged in the General Conditions, the definItion set out in the General Conditions shall apply.

G.c.:.OO Req uired Submittals.

If determined to be necessary by the Director of Infrastructure Planning CIDirecLOr"), the Developer hereby agrees to
submit the following documents prior to the execution of the Agreement: Developer Master Plan, Developer Utility
Layout, Water Recycling and Conservation Plan, and Engineering Repon. The Parties agree that such documents
are included instruments to the Agreement. The submittal of such documents is a condition precedent to plat
recordation and initiation of Services. DeveJopershaIJ modify such documents as may be reasonably required by
the Director. Such documents shall be updated as required by the Director and the L·SR.

G.C.3.00 Dedication to SA WS.

The Developer agrees to dedicate. grant, and convey LO SA WS all rights, title and inu~rest of Developer in both the
Off-Site and On-Site utility infrastrucrure that the Developer is required to construcl under the Special Conditions of
the Utili[)' Service Agreement (the "Special Conditions"), and to dedicate, grant, and convey to SA Vv'S easements
for such utility infrastructure. Upon written acceptance of Off·Site and On-Site utility infrastrucrure by SA \VS, the
infrastructure shall be ovmed, operated and maintained by SA VI'·S.

G.C.4.00 Design and Construction Requirements.

The design and construction of all Off-Site and On-Site utility infrastructure shall, at a minimum, comply with the
requirements established by SA ~'S, including the L'SR, the City of San .:.\monio, the County of Bexar, the State of
Texas, and any agency thereof with jurisdiction, including but nOI limited to the Texas Commission on
Environmental Quality and the Texas Departmenl of Health. Off-Site and On-Site utility infrasmlcrure shall be
constructed under the inspection of SA W5. Provision or the Services to the Tract shall not commence until the
Director has accepted and approved Off-SitE and On-Site utilir} infrastructure in writing.

G.c.s.no ,Joint VenturI? Agreements.

]n the event the Developer enlers InIO a Joint Venrure covenng the costs f'or supplying the Services to the
Tract. the De'.'eloper shall send a cop~; of such ag::-eemenl to the anenrion or the Director

General Conditions ofL!S A
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e.c.o.DO ,·\ssignment.
DMFT

This Agreement may not be assigned in \'dlOle or in part; however. Developer milY assign, conveyor transfer EDL'
capaCI~r' capacity rransfer") [0 buyers or" portIOns of the Tracl In accordance wIth the terms ir. GC 20.00

e.c.7,OO EI'ent of' Foreclosure,

In the ~vent Developer's interest in the Traci described In Attachment III are eXClngulshed by an act of foreclosure,
and (he foreclosing party has supplied sufficient eVidence [0 SA vVS thaI they are rhe successor In interest to the
Tract as a result of such foreclosure, and thai there arc no lawsuits pending concemmg the Tract, SA \VS shall
consider the foreclosing parry a successor in interest if the foreclosing party executes a utiJlry service agreement
wilh SA \-VS aher the Direcror determines thar the execUfion or such an agreement will not be adverse to S.A. \VS'
interest.

e.c.8,OO Payment for Provision of L'tiJiry Service,

In the CI"enl pnyment for the Sen.ices pro\'ided to Zl subdivision pial \.vithin the Tract is nOI billed by SA WS, the
amount or the monlhly fees for the provision of the Sen'ices ...,;ill oe chose charged to the various customer
classifications as set by Ciry Ordinances, with the billing and collection thereof on behalf of SA V/S, being the
responsibility of the biHing utilHy purveyor. To facilitace this arrangement, Developer is 10 inseninto any utilHy
agreement with whatever utilir), purveyor is to bill for utility services to a subdivision plat within the Tract, a
provision requiring said purveyor to enter into a Contract wirh SAWS to bill and collect SA \\'S' monthly utility
sen'ices fees and transmir said fees to SA WS, The biJJing uti lity purveyor shall advise customers that delinquent
non-payment of any of SA\VS' fees will result in interruption and/or tennination of the Services provided by
SA. WS, in accordance with applicable interruption and tennination policies and procedures, as amended. SAvVS
shall not be obligated to provide the Services to any plat v.'ithin the Tract unless and until the utility purveyor has
execmed a conn-act with SA WS to provide for the billing and coJJecrion of the Sen'ices provided by SAVv·S.

G.C.9.00 Enforcement of Industria! ,\-Vaste Ordinance if Required Dy SA W5.

The Developer shall cause to be recorded in the Deed and Plat Records of the counties in which the Tract is located,
a restrictive co\'enant covering the entire Tract. This restrictive covenant shall run \\'ith the land in the Tract
described in Attachment Ill, Such covenant shall contain language expressly granting to SA'vVS the right, should
SA'vVS so elect, to enforce and or otherwise pursue to rhe extent provided at 18\,,\' or in equity, the provisions of the
Ciry's InduStrial Waste Ordinance No, 572 J 4, as amended or as may be amended (.:odified as Chapter 34, Article V.
Division 3 of the Cit:, Code). SA \VS' right shall include, to the extent provided at law or In equity, the right to
inspection, sampling and moniwrmg of the collection system to assure ordinance compliance.

Recordation or the Covenant shall be a condinon precedent for SA \.\-'S' provision of the Services to any portion of
said Tract.

G.c. J0.00 Oversizing,

Developer mUSl pay for a/l mains and other utility facilities needed to sen1e the Tract. SAWS may require the
installarion of oversized water mains and v,:astewater mains and related facilities, SA WS' requirements for over
sizing, jf any, are set fonh in the Special Conditions, SA \.VS will execute a trilateral contract with Developer and a
contractor for the construction of oversized facilities, Comract5 for rhe construction of oversized faci!Jries must be
competitively bid as required by lnw. SA \.VS will reimburse the Developer for (he oversize construction cost
differential upon completion of the approved facili!)! installalion and SA \/\/S' acceptance or such facility, SA'vVS
wil! determine whether to provide :iueh reimbursement in the form of a cash reimbursement or in credits to be
applIed to impact fees. All oversizing shall be done in accordance with the L'SR.

General Conditions of LTS.-\
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C.C.ll.OO Orr-Site iOn-Site facilities.
DRi\FT

Develope:- .)hall construct and install all required Off-Sltt and On-Site utillrv infra;:;rrucrure in accordance '},I1th the
USR and Special Condiuons. al no cost to SA WS Any specific requIrements related to rhe facilities nre set forth in
rhe Special Conditlons.

G.C.12.00 Impl.lCl Fce Pnymcnt.

Developer agrees thai the Agreemenl does nOI consli ture an assessment of impact fees Developer agrees to pay all
applicable impact fees at the lime and In the amount prescribed by ordmance or resolution of the City Council of the
City of San Antonio and the L:SR, as amended. .'-\.n estimate of the impacl fees for the development Tract is
provided in the Special Conditions, The estimate does no! constmJte an assessment of impact fees, and the amount
of impacI fees IS subject to change by rhe Cny Coune il Dr the CilY of San AntonIO as pro\'ided b) l3\v

C.c.lJ.OO SA. WS' Obligation to Supply Service,

To the extent thar Developer pays all applIcable impact fees and cDmplies With all Off-Site and On-Site utiliry
mfrasrructure requirements, Developer shall be entitled to the permanenr use and benefit of rhe Services and is
entitled to receive immediate service from any existing facilities with acrual capacity to serve the development for
which impact fees were paid, subject to cDmpliance with other valid regulations. If, after collecting the impact fees,
there is no acruaJ capaciry in existing facilities to provide the Services, SA WS "",ill provide the Services within a
reasonable period of rime not to exceed five (5) years, as prescribed by Chapter 395 of the Local Government Code,
as amended, In the event Services are required by Developer earlier than the five (5) year period, Developer and
SA WS may agree that Developer may construct or finance the capital improvements or facility expansions required
to provide Services, and the costs incurred or funds advanced \vilJ be credited against impact fees otherwise due
from the new development or reimbursed to Developer from impact fees paid from other new developments that will
use such capital imprDvements or faciliry expansiDns, which fees shall be collected and reimbursed [Q Developer at
the time the ocher new development records it plat.

G.C.l.;t.OO FaciliTy Design and Construction.

The Developer shall design and construct all On-Sire and Off-Site utility infrastructure described ir: the Special
Conditions, including any oversizing, in accordance with the L'SR and all applicable local. state and federal
requirements, Dereloper further recognizes that SAWS' appro~'al in all respects as to facility right-of-way
adequacy, location, size, grade and inven elevation is a condition precedent to any further obligation of SA vV'S.
Specific design and construction requirements are set forth in the Special Conditions.

G.C.15.00 lse or Capacjry by SA vVS.

Developer understands that capacir.y in Off-Site and On-Site urili!)! infrastructure resulting from the Ag:-eement for
the Tract may be utilized by SA WS for other tracts requesting service from SA V·/S. SA\VS shat! keep accurate
records of the capaciry provided to the Tract under the Agreement, whether Sel-Aside or Guaranreed Capacity, and
in no even! will Developer be denied capaciry as a result of SA WS' utilization of such capaciry for another tract.
Sel-Aside capaciry shall no! survive rhe expiration of the Agreement.

G.C.16.00 l'tHic)' Master Plan Requirements.

The Developer will prepare a utiliry master plan. which details the water andior waste\A'ater systems for the T;-acl
pursuant to the USR., as amended.

G.c. J 7.00 Phased Ltiliry !"vlaster Plans.

!fthe Developer's water anc10r wastewater systems are to be installed in phases or Un!ts, the Developer shall submit
on:raJl utility maSler plans to Sr\ V'':S fDr review and approval. The overall udliry master plan(s) shall be submmed
before [he first construclion phase IS submitted for pia! approval. The overa!1 utilJty master planes) shall show the
development phases or units including the sequence ane a tImetable for build-oUL The Developer shall also provide

General Conditions of USA Preparer's Initials __
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DRAFT
SA \NS with a digiral version of rhe proposed recorded pial, as submmed for plat recordation In a fom1at acceplaDle
[0 S.'-\ WS, for each phase or un!! of the devolvemenr proJect.

G.C.18.0lJ Conformance or Plans to Ltiliry ivlasccr Plan.

All "vmer and wastewater system faciJities to serve the Tract shan be designed and constructed in conformance with
the approved urili!"): maSler plan. Changes in the water and wastev/ater system design shall be resubmmed to SA vVS
for written approval.

G.C.19.00 Timing Requirements for Submission or Plans.

Developer shall have three years from the Effective Dute of' the Agreement to campi etc and submil the required
utiJiry master plan and to stan construction of the Off-Site and On-Site utiliry infrastnlcrure described In the Special
Conditions. Developer agrees thar the Agreement for the proviSIon of ServIces shall automatically expire if'
Developer has not submined a utility master plan and started construction of required Off-Site and On-Sile utiliry
infrastructure WIthin three (3) years of the Effective Date of rhe Agreement, and a new request for the Services must
be submined to SA ViS, which SA ViS wilJ grant based on then existing poliCIes and regulations. tn the event
Developer meets the above-mentioned requirements v.·ithin the three (3J year period provided, the Agreement shall
remain in cffcCl for seven (7) years from the Effective Date. fr Developer submits a revised Ctiliry Ivlaster Plan in
accordance with rhe L'SR prior to the expiration of the seven (7) year period, the Agreement for the provision of
Services may be extended ro a maximum tel111 of fifteen (15) years from the Effective Date.

G.c. 20.00 ED C Transfers.

The transfer of EDl: capaciry outside the original boundaries of this Utili£)· Service Agreement wB! not be allowed.
The San Antonio \Vater System considers this Agreement to run with the land; however, EDl' capacity transfers to
subdivided tracts within the Tract of thiS Agreement are the responsibiJir.y of the Developer and approval of such
transfers is nor required by the San Antonio \lv'acer System. The Developer shall maintain an accouming of the EDC
capacir.y that is used by the Developer and/Or transferred after the effective date of this Agreement to ponions of the
Tract. ff the Developer sells a portion of the Trac! and transfers part of the EDU capacity contained in this
Agreement, then that EDC capacity transfer must be included in the deed, bill of sale or instrument conveying the
land and the Developer must require the buyer of the land who receives the allocated EDlis to record the instrument
effecruatmg the transfer. Developer may file a Master Development Plan or an EDC Plan, prepared by an engineer,
thar shows specific EDL' capaciry allocations within the Tract and sha!1 ensure that the !vlaster Development Plan or
EDt Plan is anached to this Agreement and properly recorded. SA WS will recognize the capacity allocations
within the Master DevelopmenI Plan or EDL' Plan so long as those allocations are within the parameters of this
Agreement. For properties that have areas of unplanned use, the demand will be calculated at four (4) EDes per
acre unless the engineering report specifies otherwise or there is not enough EDLJ capaciry remaining for the Tract
to allocate four ED Us per acre:

If) no event \vill the System be responsible to 3ld parties for providing wacer supply or wastewater discharge capaclt)'
beyond the tmal EDU capacity identi tied in this Agreement for the Tract. Developer expressly disclaims, releases
and holds hannless SA WS from any lJabiliry, damages, costs or fees: and agrees to indemnify SA \VS for any
liability, includmg, costs and attorney's fees, associated with any dispute related to the transfer of all or a portion of
EDL' CapaClf) approved for the Tract in thiS litiliry Services Agreement.

GeneraJ Conditions of US,-\
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DAAFT
SPECIAL CO!'iDTTIO!'lS OF THE CTILTT)' SERVICE AGREEyrE:~T

vVATER SER\>lCE

S.C.l.OO Tr~ct Location llnd Ultimate Demand.

Castle Rock ESlates at Lake Nfedina: an 850.033-acre tracl outside the City limits, is located
along the northside of FM /282, as shown in Attachment III (the "Tract"). The traci is locared
over the Edwards Aquifer Recharge Zone,

The Ultimate demand on the SA vV'S ~ facilities shall not ex.ceed 382 equivalent dweUing units
(EDUs) of "vater supply, for the proposed development.

5.C.2.00 Infrastructure Requirements.

\Vater Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply v,:ater to the 850.033
acre Traer consIstent with the Board's USR, the flow capacity· of a /2-inch main is required for
each Pressure Zone.

Currently there are no ex.isting P.I. 12 mains within the ·,,·iciniry of the proposed Tract. The
primary source of water in this panicular area ",,,ill be delivered from the Trinity Aquifer~ which
\1I:ill require the Developer to construct a satellite water system according to SA \;V5 standards.
The sateUite water system "':ill consist of a ground storage tank) hydro-pneumatic tanks: booster
station: V\.:ater supply weDs, a chlorinator, and pressure reducing valves,

To provide water service to the 850.03J-acre tract: the Developer will be required to construct
the following water infrastructure:

• Drill a satellite ""vater \-vell system at a firm yield capacity, of 230 gpm: 0,6 gprn per EDC into
the Trinity Aquifer. The Developer will also be required to submit a hydrogeological repon
that confirms that the proposed satellite system will have a sustainable firm we 11 capacity: 0 f
230 gpm. The hydrogeological repon results must be approved and accepted by SA V/S prior
to sen'ice of any customers. If the hydrogeological report indicates that the firm yield
capacity of 230 gpm cannot be sustained, the Developer "vill need to request a neVi liSA to
determine ho\-v to connect to the existing SA"VS infrastructure.

• Provide a Groundwater Availability 1vfodel (G.!I,.l\f) spanning 5 to 10 years indicating the
temporary ground'vvater innuences to the area by the proposed development. If the GA!vI
indicates that the proposed development is acceptable to SA\VS; the Developer will be
allowed the ultimate demand of 382 EDUs (1 EDU = 313 GPD) as indicated on the subrnined
engineering study repon by Kimel:: Hom and Associates, Inc, or as dictated by the GAAt
The GAJvf results must be approved and accepted by SA \VS prior to service of any
customers.

Special Conditions ofL~SA
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DMFT
• Construct n JOO,OOO gallon ground srorage tank, 2-hour fire flow storage and :2 feet of vv'ater

minimum to remain in the tank for positive suction pressure on the high sen/ice pumps, al a
hydraulicaJly practical location,

• Construcl an 8:000 gallon hydro-pneumatic tank, 20 gallons per EOe and firm service pump
capaciry of 2, /00 gpm, 1j per EDU plus fire £10\.\0', located at the tanl< site.

• PrO\:ide /2-inch 5111b out mains for future interconnecT at the southern, eastern and western
boundaries for P.Z. 12.

• Provide a performance guarantee (bond, Letter of Credit, etc) that will pay for any weIl
mitigation costs that we incur as a result of SAV,,'S mitigation policy.

S.C. 3.00

?\iot Applicable

SA \Vs rvlaster Plan and Oversizing Req uirements.

S.C.·too

'Not Applicable

Eligibility for Impact Fee Credits.

S.C.5.00 Engineering Study Report and/or Pro-Rata Fee Eligibility.

The engineering study report "Castle Rock Estates at Lake lvfedina: Utility Service Agreement
Engineering Report", by Kimely Horn and Associates, Inc.) received July 2006 and revised
January 2007 is included as Attachment VI.

S.C.6.00 Developer On-Site Requirements.

The Developer shall acquire any right-of-way or easements, and install all On-Site utility
infrastructure required to serve the Tract in accordance with SA\VS' USR~ sole ly at the
Developer's cost. Other On-Site requirements within the Tract will be determined at such time
as the engineer submits an overall Utility Master Plan~ and any subsequent revisions: for the
Tract.

5.C.7.00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

A portion of the tract is belo"" ground elevation of 1.42.5 feet where the static pressure \-"ill
nonnally exceed 80 psi. Atall such locations! the Developer or builder shall install at each lot, on
the customer's side of the meter an approved type pressure regulator in confonnance with tlle
Plumbing Code of the City of San .t\ntonio.

Special Conditions or lSA
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DMFT
5.C.8.00 Time for "Vater Impact Fee Assessment and Payment.

vVater [mpacl Fees will be assessed at the rates in effecl at the time of plat recordation or the
Jatest dace allov,:ed by law, Impact fees will be colJected at either the time of plat recordation or
connection to the SA WS' vl/ater system, as determined by SA \!I:S,

5.C.9.00 V\/ater Impact Fee Estimates Based Upon Current Charges.

Following is an estimate of impact fees for the provision of Services contemplated under the
Agreement: which are based on current impact fee rales, This estimate shaIJ not constitute an
assessment of impact fees and impact fee rates are subject to change by the San .4..ntonio City
Council.

TcFf IITI ype 0 mpact ee I EDCs S/EDUs urren t otal I

i Flow Development I 382 i S j ,098.00 $419,436.00
I Svstem Development (High) I 382 ! $1,356.00 S517,99.2.00
I "Vater Supplv I 382 S1.242.00 $474,444.00
! Total I i $1 A] 1,8'7.2.00 II

¥ Impact Fees will be assessed with the intention that the proposed development "':ill eventually
be connected to our existing infrastructure/facilities.

S.C.1 0.00 Pro-Rata Charge Requirement.

Developer shall be required to pay a Pro-Rata Charge pursuant to tbe CSR, as amended, prior to
connection to the SAVlS \Vater system if Developer is tying into a main that 15 subject to a pro
rata refund.

Special Conditions of USA
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DRAFT
SPECIAL CO~DrTIO:-.iS OF THE l'TILITY SERVICE AGREEiVrE:'iT

-VVASTEvVA TEE SERVICE

S.C.LOD Trnct Location and Ultimate Demand.

Castle Rock Estates £II Lake 1Vredina~ a 850.0J3-acre tract outside the City limits is located the
northside of F:v[ j 282, as shown in Attachment III (the ·:Tract''). The Tract is located over the

Edwards Aquifer Recharge Zone.

The ultimate demand on the SA \iVS' facilities shall not exceed 382 equivalent dwelling units
(EDLJs) of waste\;vater discharge , for the proposed development.

S.C.l.OD Infrastru cture Req uirements.

All septic waste\.vater utilities shall be designed and constructed in accordance to the
requirements of the Bexar County Public \Iv'orks Department. Developer agrees to secure
appropriate utility pel1TIits from the Bexar County Public Works Depamnent.

Special Conditions of USA
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ATTA CHJ\tfE\'T rx

FAIR :\iOTTCE DECLAR.1.TIO~

/\lJy rights that the Developer claims arise under Chapter 145, Texas Local Government Code
that are related to this Agreement are dependent upon the provision of all information required
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Form to

the City of San Antonio Development Sen/ice Department. In the absence of any of the
infonnation required in this Declaration or t11e Fair ~otice Form, fair notice of a project is not
gJ\:en.

1. A legal description of the Tract must be attached to the Agreement as Attachment IX (A).

2. A detailed plan must be attached to the Agreement as Attachment IX (B) that provides
the foUowing infonnation:

a. lot configuration l size, and location for each lot \vithin the Tract
b. a specific description of the proposed land use for eacb lot
c. street layout
d. easement locations
e. total number of EDVls by land use (single-family, multi-family: school: hotel,

office, restaurant, or other specific description)

3. A narrative descriptjon of the sequence and timetable for the build-out of the
proposed development must be attached to the Agreement as Attachment IX (C).
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STATE OIfTEXAS

COUNTY OF BEXAR

UTILITY SERVICE AGREEMENT

§
§
§

This Utility Scrvi'ce Agreement C~AbTfeemenC') is entered into by and between the San Antonio
Water System Board of Trustccs~ through Resolution Number 07-104, acting by and through its
President/Chief Executive Officer C~SAWS") and Hills of Lake Medina, LP1 (UDevelopern

)

together the Parties C~Par[ies·").

Recitals

Whereas, Developer has requested that SA WS provide water and wastcw-atcr service (the
~loServices") to an approximate 85D.033-acre tract 'of land, (the 101oKing's Gate" or "Tracr'), which
is located over the Edwards Aquifer Rechar.ge Zone, such Tract heing nlore particularly
described in Attachment III hereto. as accepted by SA WS; and

Whereas, SA WS desires to provide the Services to the Developer pursuant to this Agreement,
the SAWS Utility Service Regulations, and all applicable local, .state, and federal regulations, as
amended.

Now Th~rcfo"e, The Parties Hereto Agree To The Following Terms and Condjtion~:

j .00 Int~rpretation of A.greement.

t.f) 1 The Parties acknowledge that the Services contenlplated by this Agreenlent shaH be
provided in accordance with the SA \iVS Utility Service Regulations, Design Criteria, Schedules,
Attachments and Instruments thereto, as amended (together "USR"). In the event the specific
tenus of this Agreement are in conflict with the USR, the specific tenns of thls Agreement shall
apply. The uhovc notwithstanding, for the specific conflicting tenns to prevail, the conflict must
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is
subject to future acts of the City Council of the City ofSan Antonio with respect to the adoption
or amendment of impact fee ordinances/resolutions.

1.02 The. Parties agree that the p.urpose of this Agrccnlcnt is the reservation of the designated
water supply ilnd/or wastewater discharge capacity for the Tract. Any rights tllat the Developer
claims arise under Chapter 245, Texas Local Govemn1ent Code, that are related to this
Agreement arc dependent upon the provision of all information required by the Fair Notice
Declaration that is attached hereto and is incorporated by reference as Attachment '~IX."

2.00 Obligation Conditioned.

The obligation of SA V{S to provide the Services is conditioned upon present rules, .regulations
and statutes of the United States of America and thc State of Texas and any court order that
direcllyaffects the SA¥lS I Rogional Water Production and Distribution Systcn1 and/or Regional
'rVastewatcr Transportation and Treatment System and/or the utility infrastructure directly

Utility Serv.icc Agrcclllcnt Preparcr's Initials L
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servicing the Tract. Developer acknowledges that if the rules, regulations and statutes of the
Uniled States of America and/or the State of Texas that are in effect upon the execution date of
this Agreement are repealed, revised or amended to such an extent that SAWS becomes
incapable oC or prevented from, providing the Services, then no liability of any nature is to be
imposed upon SA WS as a result of SAWS' conlpliance with such legal or regulatory mandates.
SA WS abrrees that it will use its best efforts to prevent the enactment of such legal or regulatory
mandates.

3.00 Term.

3.01 The term of this Agreement shall be seven (7) years fronl the Effective Date if the
Developer complies with the requirements set out in a.c. f9.00 (attached) within the tinlC period
therein stated. This Agreement shall automatically expire if Developer fails to comply with the
requirements of G.C. 19.00 within the time period therein provided. The teml of this Agreenlent
may be cXlended t6 fifteen (J 5) years from the Effective Date, if Developer complies with the
requirements to extend the term set forth in a.c. 19.00 within the time period therein stated.
Certain obligations of SA WS (described in Section 3."03 below) may survive the expiration of the
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Services at the then-current .nlte t and (ii.) complied with all On-Site and Off-Site utility
infrastructure requirements of this Agreement (described in the Special Conditions)~ including
over-sizing requirements.

3.02 To the extent that SAWS' obligations do not survive the expiration of this Abrreement
Developer understands and agrees that a new Utility Service Agreement nlusl be entered into
with SAWS to receiv.e the Services for the development project that is the .subje.ct of this
Abrreement.

3.03 To the extent that Develo.per timely pays all applicable·impac.t fees and conlplies with all
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this' Agreement~
the following oblib'lltions will survive expiration of this Agreement:

(i) SAWS' recognition of the EDUs referenced as the subject of this agreement as
Guaranteed Capacity.

(ii) SA WS' continued recognition of impact fee credits previously earned by the
Developerpursualtt to Sections 15.8 and 15.9 of the USR.

(iii) SAWS' continued provision of the Services to retail cllstom.crs located in the
Tract, so long as such customers pay for the services and c0111ply with the
regulations npplicable to individual customers.

Utility Service Agreemenf
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4.00 Entire Agreement.

The following documents attached hereto and incorporated herein are as fully a part of this
A,greemcnt as ifhcrein repeated in fule together with this AhlTccment, comprise the Agreement. in
its entirety:

Attachment I:
Attachment II:
Attachnlent lJ 1:
Attachment JV:
Attachment V:
Attachment VI;
Attachment VII:
Attachment VIII:
Attachment IX:

General Conditions
Special Conditions
Description ofTracl
Board Summary & Recommendation and Resolution (if necessary)
Developer Water and/or Wastewater Master Plan (ifnecessary)
Engineering Study
Lift Station & Force Main Supplemental Agreement (if necessary)
Water Recycling and Conservation Plan (if necessary)
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

Any of the above attachments that are created and suhmitted by the Developer as an attachment
to this USA shall be limited to providing relevant engineering, planning or n1anaging infonnation
for the pllrposes of setting aside or reserving water and/or wastewater service capacity as
specified in the body of this USA, the General Cbnditions and the Special Conditions.
Developer agrees that it will not attetnpt to rely on, and SAWS does not authorize, any of the
conlcnts of any attachments created and submitted by the Developer as a basis for claiming
rights under Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Attachment IX of this USA.

5..00 Developer's ObligationSA

The Developer acknowledges and agrees that the capacity provided by this Agreement runs with
the land and shal1 be an appurtenance to the Tract. The Developer acknow]edges that
recordation of this Agreement in the Real Property Records of the County in which the Trdct is
located within three (3) years of the Effective Date of this Agreement is required; otherwise, this
A!,rreemcnt will automatically tcnninate. Developer shall record the Agreement and tho delivery
of a recorded copy tp the Director within three (3) years of the· Effective date of this Agreement
or before any transfer of EDUs as specified in G.C. 20.00, whichever is sooner, is required. The
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved
Developer Master Plan. Developer shall provide SA WS with such records upon SAWS written
request.

6.00 Indemnity.

TO THE EXTENT ALLOWED BY LAW AND TEXAS CONSTITUTION, THE
DEVELOPER FURTHER .AGREES TO DEFEND, INDEMNIFY AND HOLD
HARMLESS SA\\'8 AND ITS SUCCESSOR AND ASSIGNS FROM THE CLAIMS OF
THIRD PARTIES ARISING OUT OF SAWS' RECOGNITION OF THE TRANSFER OF
CAPACJTY UNDER THIS AGREEMENT TO DEVELOPER'S SUBSEQUENT
PURCHASERS, SUCCESSORS AND ASSIGNS.

Utility Service Agreement
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7.00 Notices.

Any notice, request, demand, report, certificate or other instrumenl which nlay be required or
pcnllitled to be fumished to or served upon the parties shall be deemed sufficiently given or
furnished or served if in writing and deposited 111 the United States mail, registered or certified.
return receipt requested, addressed to such party at the address 'Set forth below:

If' TO SAN ANTONIO WATER SYSTEM:

SAN ANTONIO WAT~:RSYSTEM

POST Or-FleE Box 2449
SAN ANTONIO, TEXAS 78298-2449
ATTN: SAM MILLS, P.E'1 DIRECTOR, INFRASTRUCTURE PLANNING

IF TO DEVELOPER:

Hills of Lake Medina, LP
1800 Valley View Lane" Suite 150
Dallas, Texas 75234

8.00 Severability.

If for any reason anyone or more paragraph oJ this Agreement are held legally invalid. such
judgment shall not prejudice, affect impair or invalidate the remaining paragraphs of the
Agreemenl as u whole, but shall be confined to the specifi'c sections, clauses, or paragraphs' 0 r
this contract held lcgaHy invalid.

9.00 Effective Date.

The Effective Date of this Agreement shall be the date signed by the authorized representative of
the San Antonio Water System.

10.00 Ownership.

By signing this Agrecmt.:nt the Developer rcpresl.:Jlts and warrants that it is Lht.: owucr of th~ Tract
or has the authority orthc Tract owner to develop the area. Any misrepresentation of authority
or ownership by Developer shaH make this Agreement voidable by SAWS. If the Developer
does not own the Tract, then the Developer must provide documentation from the OWJ1GT of the
Tract to show that Developer has the proper authority to dev.elop the Tract.

UtUity Service Agreenlent
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ACCEPTED AND AGREED TO IN ALL THINGS:

Date: \;;;. '1 o\;j J------

San Antonio Water System Developer .' _/' ~~-'- -'.-.-------

~r:CA~~·/~
By: David E. Charduvovnc By;.... ,- I .....: ~ .- \ ...". _, l (~ ." .: .'"\---;.~

J~ '. 7-
TOtl \,,\. ''v\.:! •I e.' - ......,~',~ ..., _.,,, .

:::;>' . )' ., -"'-.....Title: Pr~sident!ChierExeclItive Officer

Date: 13 r5S>4Cp~ 2.007

ACKNO'VLEDGEMENTS

STATE OF TEXAS, COUNTY OF BEXAR §

the undersigned Notary Public, on this day personally appeared
• \ do.Jo Vl known to me to be the person whose name is sl1bscribed to
l~lC foregoing instr ment and that he has executed the same as
VteStdQ..nt- I CW for the purposes and consideration therein expressed

and in the dpacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 13K day O~QUil1~007.

(s

EVEU't~ t. PITMM
NFJt:'4IY r~11*C

STArf '.If rFXAS
My Comnt. !::ijl. :}$-01.(J8

STATEOFTEXAS,COUNTYOF~ \);.:...1. \.. i.li,~ §

BEFORE ME, the undersigned Notary Public, on this day personally appeared
'"\ \ ,...~~••. ",' \. •.. , L ~~. 'r' ............-:. known to me to be the person whose name is subscribed to
the foregoihg instrument and that he has executed the same as

\ I ,- ....... \ .....Ji L ',1,;,. r +--"--J for the purposes and consideration therein expressed
unci in the capa ity therein stated.

GIVEN ONDER MY HAND AND SEAL OF OFFICE this '''/~~\ day of}).: l·· ,-";;>-..1,2007,

Notary Public

Utility Service Agreement
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G.C.l.OO

G.C.l.01

GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

Definitions,

Developer.

Owner of the tract, his sllhst)qu~1lI purchasers. SUCCCSfjors, and/or assigns.

G.C.l.02 DirLlCtor of Infrastructure PJanning.

Th!;,' Direc[or ur Infi'ostrucllIre Planning of the San Antonio Water System or his/her deHignated representative.

G,e.1.03 Definition of Terms.

Unless deflncd in the Utility Service Agreement (thc'uAgreemenl'-'), the terms used 111 this General Conditions of the
Utility Service Agreement (the "General Conditions") shall have the same definitions and meaning as those ~ct out
in Chapter 2, Definiti.on!l. of the Lltility Service Reguilltions e'USRII

). In the event .a term is lJ'J)ccifically defined in
the (jeneral Conditions. and the definition is in cOIJt1ic:t with that found in the lJSR, und ~u~h conflict is
acknowledged in the General Conditions. the definition set out in the General Conditions shall apply.

G.C.2.00 Required SubmittaIs~

If determined to be necessury by the Director of Infrastructure Planning: ("Director").. the Developer hereby agrees to
~uhmit the following documents prior to the'executi,)n of the A!,'Teement: Developer Master Plan"Developer Utility
Layout, Water Recycling and Conservation Plan, and Engineering Report. The Partie.s agree that such documents
(lfe included instruments to the Agre.ement. The .submittal of such documentl:l is n condition precedent to plat
recordation and initiation of Services. Developer shall modify such documents as may be reasonably required by
tflc Director. Such documents shall he updated as required by the Director and the USR.

G.C.3.00 Hedication to SAWS.

The Developer agrees to dCi:dicatc. grant,aud t:onvey lo SA WS all rights, title and inL~r.eSl of Developer in both lht'

On:'Sitl' und On-Site; utility infrastructure that the Developer is required to construct unuer the Special ConditioJls of
the Utility Service Agreement (the "Special Conditions"), and to dedicate, grant. and convey to SA'WS C~tmtenUi
for Huch utility infrastructure. Upon written acceptance of OtT-Site and On-Site utility infrastructure by SAWS. tht:
infrnstructlll'e shaH be owned, operated und maintained by SAWS".

G.C.4.00 Design und Construction Requirements.

The design und conslruction or all Off-Site arid On-Site utility infrastructure sho.II, al U minjmum~ comply with the
rcqlliJ'em~nts estublished by SAWS. inciuding the URR, the City of San Antonio. tile rnunty of B~xar. the Rtale of
Texilli, allul.Iny ·ugt;ncy tlll:rcof with jurisdiction, including but nol limited to tht: Texas Commissicm 011

Rnvironmt'lltal Quality and the Texas Dt::partmcnt of Health. Orr-Site llnd On-Site utility Int'ra5lruC(llre ~hall bl'
cnllstructt:d under the inspection of SA WS. Provi6ion ofthe Services to the Tract shall not commence until the
Director bus accepted and approved OfT-Site and On-Site utility infrastructure in writillg.

c.c.S.OO Joint Venture Agreements.

In lhe event the Developer enters into a Joint Venture Agreement covering the costs for supplying the Services [0 the
Tract, the Developer shuH send a copy ofsuch abrreement to the attention of the Director.
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G.C.6.00 Assignment.

This Agreement may 110t be .tlssigncd in whole or in part; howeyer, Developer may assign, conveyor transfer EDtJ
capacity ("EDU capacity transfer") to huyers of portions of the Tract inaccordnnce with the terms in G.c. 20.00.

G.(;.7.00 ~vellt of Foreclosure.

[11 the ev~nl Devdopcr's inLt:re-sl ill the TrLlct described in Attachment III are extinguished by all aet of rnrecloslll'C,
nmi the lhrcclosing party has supplie::d sufficient evidence to SAWS that they ure the successor ill interest tq the
Tract us iJ resull of such Ibl'cdosure, Clnd that ther.e are no lnwsuitr;; pending c()m:~rning the Tl:UCt, SA WS shaU
.consider lhe foreclosing party n successor in interest if the foreclosing party executes 41 utility service agreement
with SAWS after the Dlr~ctor determines that the execution of such an agreement will not he adverse to SAWS'
interest.

G.C.8.00 Puymcnl for Provision of Utility Service.

ln the even! pnymcnt for the Services provided to a subdivision plat within the Tract is 110t billed by SA WS, the
amount 'of the: monthly fees for the provision of th~ Services will be those charged to the various cuslomer
dassiJir.:atiolls as set by Cily Ordinances, with the billing and collection thereof on behulf of SAvVS, being the
responsibiJity of thl: billing utility purveyor. To facilitate this arrangement, Developer is to insert into any utility
agreement with whatever utility purveyor is to biJI for utility services to .a ,suhdivjsioJ] plat within the Tract. a
provision requiring aaid purveyor to .enter into a Contract with SAV.lS to bill and collect SA WS' monthly utility
services fees and transmit said fec~ to SAWS. The billing utility purveyor shall advist: customerS thaI de1i11quenl
11011"paymcnt of any of SAWS' fees will result in interruption and/ol' temlination of (he Services provided by
SAWS, in accordance with applicable interruption and tcnnination policies and procedures, as' ulllcnded. SAWS
shull not be obligated to pJ'ovid~ the Services 10 any plat within the Tract unless and until the utility purveyor has
t:xec:ulcd n contract with SA WS to provide for the billing and collection of the Services provided by SAWS.

G.C.9.00 Enforcement of Industrial \\/astc Ordinance itRequired by SAWS.

The Devdopcr shall cause tu be recorded in the Deed and Plat Records orthe counties in which the Tract is ltlcnled,
11 restrictive covennnt covering lhe entire 'Tract. This restrictive cov~nant shall run ,vith the land in the Tract
described in Attachment III. Such covenant shallcomnin language expressly !:,11-anting to SAWS the right. should
SA ~vs so elect, to enforc,e and or otherwise pursue 10 the extent p£{Jvtd~d .ut taw or in ~quity, the provisions or lhe
City's Industrial WasIe Ordinance No, 57214. as am~nded or.as may be umended ('codified as Chapter 34, Article V,
Division 3 of the City Code). SAWS' right shall include, to the extent provided al law or in l:quity, the right to
inspection, sampling und mouitorin.g of the collection system to assure ordinance compliance:::.

Recordation of the Covenant shall b~ it cundition precedent for SAWS' pnwision of the Services to any portion of
said Tract.

C.C.I0,OO Oversizing.

D.eveloper HUlst pay for all ll1ains and other utility facilities needed to serve the Tract. SAWS may require the
installation of oversized water mains and wustewater mains and related facilities. SAWS' requirements for Dvrr
sizing, ifany. are sel iorth in the Special Conditions. SAWS wilt execute 11 tlilatcrul CQntract with Developer 'lnd a
contra\:tor fcn the constructiDn or oversized taciIities. Contracts for the constmction of oversized tacilities must be
competitively bid a~ required hy law. SAWS will reimburse the Developer for the oversize constructiDll CO!)[

difTercntial upon .completion of the approved facility installation and SAWS' acceptance of such facility. SAWS
wiH detCl111ine whether to provide sueb reimbursement in the form of 11 casb reimbursement or in credits to he
applied to impact tees. Alloversizing shall he done in nccoJ'dance with the USR.
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G.C.Jl.OO Off-Site IOn-Site Facilities.

Developer shall construel and Install nil required Off~Sitt: ana On-Site utility infl'llstructure in accor:dam.:t' with the:
lJSR and Special Contiitions, ut no cost to SA WS. Any specific reqltiremelll~ related to the facHities are set forth in
tbe Speciul Conditions.

G.C.12.00 ImpHct Fee P.nymcnt.

Developer uhrrecs tllnt the Agreeme.nt does nol comltitule un assessment of impact fees. Developer agrees to pay all
iJpplicable impact tees at fhe time Dno ill the amowlt prescribed hy ordinance Of resolution uftlIe City Cowlcil of the
City of Sun Antonio and the USR, as amended. An estimale of the impact fees tor the development Tract is
provided in the Special Conditions. The estimate dacE not constitute an nssessmcnt of impact fees, and the amount
of impact fees is subject to chnnge by tile City Council of the City of San Antonio as provided by la w.

G.C.l3.00 SAWSI Obligation to Supply Ser",ice.

To the extent Lhal Developer pays all applicable impact fees and cumplies with all Off-Site and On-Site utility
infhlstnu.:tun: requirements, Developer shall be entitled to the pemmnent use and benetit or the Services and is
t:l1til1ed to receive immediate service from any existing facilities with actual capacity to serve the development fur
which iJ.npact fces were paid, subject tt} compliance with other valid regulations. If, after eolJecting the impact fces,
tht:re is no actual capacity in existing facilities .to provide the Services, SAWS will provide the Services within a
reasonuble period ortimc not to exceed five (5) years, as prescribed by Chapter J95 of the Local Government Cndc~
as am~llded. In the event Services EIre rcquire.d by Developer earlier than the five (5) year period. Dcvdoper and
SAWS rrwy ~yree that Develop~r may construct or finance the capital improvements ur thei Hty expansions required
to provide Services, and the costs incurred or funds. adv.anced wlll be credited against impact fees otherwise due
from the new development or reimbursed to Developer from impact fees paid from other new developments that will
use such capital improvements or facility expansions, which fees shall be colle~tcd and rejmbursed to Developer at
the time the other new development records it. pint

G.C.J4.00 Facility Design aod Construction.

The D~vcloper shall design and construct all On-Site and Off-Site utility infrastructure duscribed in the Special
Conditions. including any oversizing, in accordance with the USR and all applicable local. state and federal
reql{·irements. Developer further recognizes that SA\VS' approval in all respects as to facility right-of-way
adequacy. location, siz~, grade and invert elevation is a condition precedent to any further obligation of SA WS,
Specifit: desih'TI and construction requirements UTe set forth in the Special Conditions.

G.(,.15.00 t bw of Capacity by SAWS.

Dcv~lopt:r understands that capacity in OIT-Site aud On-Site utility infhistructurc resulting from the Agre~ment for
the Tract may be utilized by SAWS fot other traCts requesting service from SAWS. SAWS shall keep accurate
records or the r.:apacity provided to the Tract under the Agreement, whether Set-Aside or Guaranteed Capacity, and
in no evcnt will Developer be denied t;upacity us n result of SAWS' utilizntion of such capacity for llnother tract.
Sel..A~id(~ capacity shuH not survive the expiration of the Agreement.

G.C.16.UO Utilit~' Master Plan Requirements.

The f)~vdoper will prcpare a utility master plan, which details the water and/or waslewnt~r sysLems for the Trc.u:t
pursuant to the USR, us .amended.

G.e. t 7.oU Phascll {Jtility Master PlJ.ms.

1r the Developer's water aml/or wa~tewuter systems Dre t<l be instal1etl in phases or units, the Deve Iopel' shall submit
overall utility maliter plum 10 SAWS for review and approval. The overall utility master plan(B) shall be submitted
before the tirst coustruCtiOll phnse is submitted for plat approvaL The overall utilhy master plan(~) shall sho.w the
development phases' or units im:ludin,g the sequence and a timetable for build-out. The Developer shalla/so provide
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SA WS wilhu digirul version or the proposed recorded plat. as submitted for plat recordation ill II format aecl;ptahle
to SAWS. ftlr t:uch phase or unit of the uevolvemetH project.

G.C.18.00 Conforllluncl~ of Plans to (IWily Master Plan.

All water and waSWwaLer system facilities to serve the Tract ~h(ll1 be designed and constructed in conformance with
the approved utility muster plun. Changes in the water und waslewuter system design shall be resubmitted to SA WS
for written approvaL

n.C.l9.00 Timing Requirements for Submission of Plans.

Developr:r shull hove three (3) ycnr!i from the Eftbctive Dale of the Agreement to complete und suhmit the required
luility mu~Jer pJun and to limn cOllstruction of the Ofr-Site und On-Site utility infrastructure describ~d in the Sp~cial
Conditions. Developer a!,rreell that the Agreement for the provision of Services shall autnmatically r:xpire if
Devdopt=r Das not submitted a tltility mnst~r plan 'Iud st.urted construction of required Off-Site and On-Site utility
infrastructure within three (]) years of tile Effective Date or the At,rreement, and a new request for the Servkes must
he submitted to -SAWS, which SAWS will .grant bas~d on then existing policies and regulations. In the event
Devdopcr meets the abovr~melltioned requirements within the three (3) year period provided.. the Agreement shall
remain in en~ct for seven (7) yea!;) from the Effective Date. If Deve·]oper submits n revised Utility Master Plun in
accordance with the USR prior to the expiratiun of the .SE:ven (7) year period. the Agreement for the provision of
Services may be ~xtcnded to a max..imu[J1 term offifteen (15) years from the Effective Date.

G.C.20.00 EIHJ ·Transfers.

The transfer of EDt! capacity outside the original boundaries of this Utility Service Agreement will not be allo.wed.
The San Antonio Water System considers this Agreement to run with the land; however. EDU capacity transfers to
l;ubdiyided lrae.!s within the Tract of this Agreement.UTe the responsibility of the Developer and approval of such
lmnsters is not required by the San Antonio Wnter System. The Developer shall mnintain an accounting of the EDU
capacity that is used by the D~veloper and/or transferred after the effective date of this Agreement to portions of the
Tract If the Developer sells a portion of the Tract and transfers paTt of the EDlJ capacity contained in this
Agreement then that EDlJ cllpllcity transfer must be inCluded in the deed" bill of.sale or ln~trument conveying the
hmd ·and the Dcvdop~r must require the buyer of the land who receives the allocated EDlJ..s to record the instrument
effectuating the: transfer. Developer may file a Muster Devclppment Plan or an EDU Phll1, prepared by un engrncer.
that show~' sp~cirie IIDU capacity allocQtiolls within the Tnlct and !:ihall ensure that the Master Development Plan or
EDU Plan is attach.cd t() thi~ Agreement ana properly recorded. SAWS will recogniz~ the ~apacit}' allocations
withill the Master Deve[opment Plan OT EDU Plan so long us those allocations are within the parameters of this
AgreemenL For properties that have ureas ()f unplanned use, the demand will he calcula.ted at four (4) HIlUs per
acr~' urness the engineering fep'ort specifics otherwise or thcr~ is not enough HDLJ capacity remaining for the Tract
to allocate four (4) EDUs per acre.

In no event will the System b.e responsible to 3ru parties for providing water-supply or wastewater discharge capacity
beyond the total BDll capacity identified in this Agreement for the Tract. Developer expressly disclaims, releases
and holds hnrmless SA WS from any liability, damages..costs or fees; and ugree~ to. indemnify SAWS for any
liability. including, costs and attorney's fees, associated with any dispute relnted to the transfer of'all or n pOflioD of
EDU capacity approved for the Tract in tillS Utility Services Agre.ement.
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

WATER SERVICE

S.C.I.DO Tract Location and Ultimate Demand.

King~s GaLe, an 850.0J3-acrc tract outside the City limits, is located along the northside of FM
1282, as shown in Attachment II] (the .ITracf"). The tract is located over the Edwards Aquifer
Recharge Zone.

The uJtimate demand on the SAWS' facilities shall not exceed 382 equivalent dwelling units
(EDUs) orwaler supply, for the proposed development.

S.C.2..00 Infrastructure Requirements.

Water Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply watertb the 850.033
acre Tract consistent with the Board's USR, the now capacity of a 12-inch nluin is required for
each Pressure Zone.

Currently there are no existing P.Z. 12 mains within the vicinity of the proposed Tract. The
primary source ofwatcr in this particular area will be delivered from the Trinity Aquifer, which
will -require the Developer to construct a satellite water system according to SAWS standards.
The satellite water system will 'consist of a ground storage tank, hydro-pneumatic tanks, booster
station, water supply wells, a chlorinator, and pressure reducing valves.

To provide water senrice to the 850.033-acre tract, the Developer will be required to construct
the following water infrastructure:

• Based upon the May 2007 hydrological report submitted by LBG-Guyton Associates, the
Developer will be required to drill a satellite water well system with.a firn1 yield capacity of
230 .bl'm\ 0.6 gpm per EDU into the Trini.ty Aquifer. The proposed satellite SystcDl will
have a sustainable film well capacity of230 17JJrn. If the hydrogeological report indicates that
the finl1 yield capacity of230 gpIll cannot be sustained, the Developer will need Lo request a
new USA to detern1illC how to connect to the existing SAWS infrastructure.

• Developer will he required to pay for any surface water treatment if it becomes necessary.

• Construct II 300JJOO gallon ground storage tank, 2-hour fire flow storage and 2 feet of water
minimum to remain in the tank for positive suction pressure on the high serv·icc pumps:, at a
hydraulically practical location.

• Cons1ruct an 8,000 gallon hydro"pneUlnatic tank, 20 gallons per EDU and firm service pump
capacity of2,l 00 !:,rpm, 1.5 per EDU plus fire flow, located at the tank site.

• Provide 12-inch stub out mains for future interconnect at the southe.m, eastern and westenl
boundaries for P.Z, 12.
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• Provide ll. performance guarantee (bond, Letter of Credit, etc) that wlll pay for any well
mitigation costs that we incur as a result ofSAWS mitigation policy,

• The assi.gnec and its customers will be required to comply with current Conservation
Ordinances, Chapter 34, as an1ended.

• The assignee and its customers will be required to comply with current nIles and regulations
for pub.fic water systems as established by TCBQ in Title 30 Texas Administrative Code,
Chapler 290, as amended.

• The assignee will be required to meet waleI' quality and compatibility standards, listed below,
set by SA v../S.

Raw Water Finisheti
Contaminant Units Design MeL Water Goal

Primary Drinking Water Contaminant Levels
Radium-226&228, Total pCi/1 4.5 5.00 <3.0

Arsenic mg/l <0.01 0.05 1 <0.01

Secondary Drinking Water Contaminant Levels
Color, True color units 20.00 15 <3.00
Hydrogen Sulfide mgtl 2.00 0.05 <0.03
Iron mg/l 15.00 0..3 <0.2
Manganese mgll 0.30 0.05 <0.03
pH 5.50 >7.0 >7.8
Odor T.O.N. 200.00 3 <2.5
Other Parameters

Alkalinity, Total mg/l as CaCo 3 30.00 NA >100
Calcium mgll 23.00 NA >40
Dissolved Oxygen mg/l 0.10 NA >2.0

Hardness, Total mgtl as CaCo 3 35.00 NA >100

Radon pelll 160.00 300 2 <-100
Speci'fic Conductance umhosJcm NA NA 35D-700
TDS ppm NA NA <500
Turbidity NTU 0.20 <0.5 <0.1

Corrosion Indices
Langlier Saturation Index -2.00 NA >0.20
Ryznar Indez 10.10 NA <7.1
Disinfection By-Products
Bromate mgtl NA 0.01 <0.005
Total Trihalomethanes
(TTHM) mgtl 0.007 0;08 <0.040

Haloacetic Acids (HAA5) mgtl D.004 0.06 <0.030
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NOTE: Developer assumes full responsibility in case of any shortage or other problems with
water supply for domestic and/or fire flow needs. If such a shortage or quality problems with
water .supply were to occur then SAWS would coase issuance ofany and all pennits or approvals
for any additional water services until such time as the problems can he resolved. In the event
that water is required to be pump and hauled, in order to serve thls development the Developer
will fund 100% ofany costs for the pump and haul.

S.c. 3.00 SAWS Master Plan and Oversizing Requirements.

Not Applicable

S.C.4.00 Eligibility for Impact Fee Credits.

Not Applicable

S.C.5.00 Engineering Stud)' Report and/or Pro-Rata Fee Eligibility.

The engineering study report ·~Castlc Rock Estates at Lake Medina, Utility Service Agreement
Engineering Report!" by Kimely Hom and Associate$, Inc., received July 2006 and revised
January 2007' is included as Attachment VI.

S.C.6.00 Developer On-Site Requirements.

The Developer shall acquire any right-of-way or casements, and install all On-Site utility
infrastructure required to serve the Tract in accordance with SAWS' USR, solely at the
Developer's cost. Other On-Site requirements within the Tract will be deterntined at such time
.as the engineer subrnlts an overall Utility Master Plan, and any subsequent revisions, for the
Tract.

S.C.7.00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

A portion of the tract is below blTound elevation of 1;425 feet where the static pressure will
nomlully exceed 80 psi. At aU such locations., the Developor or huilder .shall install at each lot, on
the ·customer's side of the meter an approved type pressure regulator in confonnance with the
Plumbing Code of the City orBan Antonio;

S.C.8.00 Time for Water Impact Fee Assessment and Payment.

Should the hydrological report that the Developer is required to submit to SAWS pursuant to
S.c. 2.00 demonstrate that a firm yield capacity of 230 gpm cannot be sustained, and should
Developer request a new utility service agreement to detennine how to connect to existing
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SAWS in frastnlcture, then the new utility service u.bTfccment will provide that Water Inlpact Fees
will be assess at the rates in effect at the time 0 r plat recordation or the latest date allowed by
law 1 and that impact fees will he collected at either the time of plat recordation or connection to
the SAWS' water system l as detennined by SA WS.

S.C.9.00 Pro-Rata Charge Requirement.

Developer shall be required to pay a Pro-Rata Charge pursuant to the USR, as amended, prior to
connection to the SA WS water system if Developer is tying into a main that is 'Subject to a pro
ralB refuno.

S.C.IO.OO Water Control and Improvement District

• Developer and SA¥/S recognize that the Developer has requested that the City of San
Antonio consent 'to the creation of a Water Control and Improvement District r'WC[D~')
that 'will be created to finance the purchase, acquisition, and/or construction of
infrastructure requirements that arc described in the preceding section S.C. 2.00. The
property contained in the WelD is to be the property that is described as "The'Tract" in
Attachment III. It is the intention of the parties to this Agreement that all dghts,
obligations and benefits pursuant to this Agreement may be assigned to and accepted by
the WerD lIpon its creation.

• Upon completion of construction, Developer will convey the infrastructure to the WelD.
The WelD shall then convey the infrastructure to SAWS lien free. After written
acceptance, SAWS will thereafter own, operate and nlaintain the infrastructure at its
expense, as provided in the preceding section G.C. 3.00.

• Each customer of SAWS within the WelD shall pay SAWS for water service at the
applicable retail water and sewer rate charged by SAWS to its customers within the area
and within the same rate class. SAWS shall not charge the WelD or the users within the
WelD any additional fee, assessment or 'Other charge for water service received from
SAWS that SAWS does not charge ,its residential or comnlefciaI custonlers in the san1C
rate class.

• Notwithstanding any provision to the contrary that j~ contained in this Agreement,
Developer nlay assign this Agreement to any WelD that includes all or part of the Tract
and that is created with the consenl of the City of San Antonio. given by u resolution or
an ordinance that is passed and approved by the City Council of the City ofSan ,Antonio.

• Should the City Council of the City of San Antonio, Texas, not consent, or should it
refuse to consent to the creation of a Water Control and Improvement District that
includes the Tract that is described in Attachm'ent ITI, then in that event this At-,rreenlenl
shall immediately tenninate and be-ofno further force or effect.
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

\\'ASTEWATER SERVICE

S.C.I.OO Tract Locativn and Ultimate Demand.

King's Gate. a 850.033-acre tract outside the City limits is located the northside of FM 1282, as
shown in Attachment HI (the UTract"). The Tract is located over the Edwards Aquifer Recharge
Zone.

The ultimate demand shall not exceed 382 equivalent dwelling units (EDUs) of wastewaler
discharge, for the proposed develQpment.

S.C.2.00 Infrastructure Requirements.

All septic wastewater utilities shall be designed and constructed in accordance to the
requirements orthe Medina County Public Works Department. Developer agrees to secure
appropriate utility permits from lheMedina County Pubfie Works Department.
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ATTACHMENT IX

FAIR NOTICE DECLARATION

Any rights that the Developer claitns arise under Chapter 245, Texas Local Government Code
lhal are related to this Agreement are dependent upon the provision of all information req uired
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Form to
the City of San Antonio Development Service Department. In the ahsence of any of the
infonnaLion required in this Declaration or the Fair Notice Form, fair notice of Ii project is not
gIven.

I. A legal description of the Tract must be attached to the Abrreernentas Attachnlent IX (A).

2. A detailed plan must be attached to the Agreement as Attachment IX (B) that provides
the following information:

a. lot configuration, size, and location for each Jot within the Tract
b. a specific description of the proposed .land use for each lot
c. street layout
d. easement locations
c. total number ofEDU's by land use (single-family, multi-frunily, school, hoteL,

office, restaurant, or other specific description)

3. A narrative description 0 f the seq uenee and timetab Ie for the build-out of the
proposed development must be attached to the Agreement as Attachment IX (C).
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RESOLUTION NO. O,'Wi 1. ;')4

OF THE SAN ANTONIO WATERSYSTElVI BOARD OF
TRUSTEES APPROVING UI1LITY SERVICE AGREEMENTS
TO PROVIDE WATER AND/OR WASTEWATER SERVICE
TO THE TRACTS LISTED HEREIN, SUBJECT TO THE
EXPIRATION OF SUCH AGREEMENTS IF NOT
EXERCISE'D IN TIDRTY..SIX IVJ0NTHS; FINDING THE
RESOLUTION TO HAVE BEEN CONSIDERED PURSUANT
TO THE LAWS GOVERNING OPEN 1\tIEETINGS;
PROVIDING, A SEVERABILITY CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the Developer Customer(s) specified in the following table have
requested the San Antonio Water System (the ··SystemU

) to provide water and/or wastewater
service(s), and have satisfied the requirements ofthe Board's Regulations for Developer Customer(s)
Applicants; and

No. Tract Name Developer Narne Acreage
Water 'WW

Board Reason
EDVs EDUs

1 *201 ..Acre Tract Levcor, Inc. 201 BM 1,122 AC

2 *Babcock j 65 Babcock Road
165 220 220 ACIOVR

165, Ltd.

3 *Babcock Heights Southerland
283.9 245 0 AC/OVR

Communities

4 *Bloomfield Monte Cristo
198,72 250 0 AC/OVRJEARZ

Developers, LLC

5
Castle Rock Estates Hills of Lake

'850.03 382 0 EARl
at Lake Medina Medin~ LP

6 Encino Commons Encino Land
7.254 60 78 AC/OVR

Affiliates, L.P.

7
Hills at Boerne Laredo Boerne

249 [23 0 ACStage II Stage, Ltd.

8 "Horizon Pointe
Continental Homes

461.32 1,845 282 AC/OVR
ofTexas, L.P.

9 LazyM BP Real Estate
335.51 450 0 EARZ

Investments Ltd.

to
Los Reyes

Los Reyes, Inc. 30.66 83 83 AC/OVR
Remainder Tract

II *StonewaU Estates
HM Stonewall

346.217 450 444 AC
Estates, Ltd.

17 r Texas Best Travel BK Metro Land
I

104.6 473 523 AC- I Center Co, Ltd.
13 I"Voelcker Ranch K.B Home

119 633 549 AC! 19..,At:re Tract LoneStnr, L.P. I
--14-/ Walker Tract

I

Unified Investment 56 315 I 3t5



I Group
i

I i
To.tals ~ ~ .~

Ycar~to-Datc Totals (January-April 2(07) 6,405 10,'781 11,84&

*The noted Utility Service Agreements (USAs) have been previously approved by the Board
and require a new approval due to an increase of water/wastewater EDUs, acres or
oversizing, The year to date totals include totals which have already been previously
approved.

WHEREAS, the Developer Customer(s) provlslOns to acquire water and/or
wa.'itewater s.ervices within the System's jurisdiction is generally illustrated in the attached Project
Site Maps; and

WHEREAS, the Developer Customer is obligated to pay the prescribed fees and to
comply with other applicable requirements as set forth in the Regulations for Water and/or
Wastewater Service; and

WHEREAS, the USA titled "201-Acre Tract", a201-acre trac~ includes·a portion of
a tract previously approved by the San Antonio Water System Board ofTrustees, approved on March
21, 2006 through Resolution 06-075. This USA will replace the previously approved USA. The
Developer has revised thelr request for water and wastewater EDUs; therefore, authorization by the
Board is required; and

WHEREAS, the USA titled "Babcock 165 Tract", a 165-acre tract, was previously
approved by the San Antonio Water System Board of Trustees on February 7, 2006 through
Resulution 06-036. The System's Water Master Planning Department has revised the proposed
water main oversizing requirements for the area; therefore, authorization by the Board is required;
and

WHeREAS, the USA titled "Babcock Heights Tract". a 284-acre tract, was
previously approved by the San Antonio Water System Board of Trustees on December 5, 2006
through Resolution 06-360. The System's Water Master Planning Department has rev.ised the
proposed water main oversizing requirements for the area; therefore, authorization by the Board is
required; and

WHEREAS, the USA titled "Bloomfield Tract", a I99-acre tract, was previously
approved by the San Antonio Water System Board ofTrustees on March 6,2006, The System's
Water Master Planning Department has revised the proposed water main oversizing requirements for
the area; therefore, authoriza.tion by the Board is required,and

WHEREAS, the USA titled "Horizon Pointe Tract", a 46 I-acre trdct, was previously
appmved by the San Antonio Water System Board ofTrustees on April 18,2006 through Resolution
06-118. The Developer 'has revised their request for wastewater service; therefore, authorization by
the Board is required; and



WHEREAS, the USA titled "Stonewall Estates Tract". a 346·acre tract. was
previously approved by the San Antonio Water System Board of Trustee,:; on October 6, 2006.
through Resolution 06-292. The System's Water Master Planning Department has revised the
proposed water l1'llIin oversizing requirements for the area; therefore, authorization by the Board is
required; and

WHEREAS, the USA titled "Voelcker Ranch 119-Acre Tract", a 119-acre tract, was
previously approved by the San Antonio vV:.:.ter System Board of Trustees on November 7, 2006
through Resolution 06-325. The Developer has revised their request for water and wastewater
service; therefore, authorization by the Board is required; and

WHEREAS, the San Antonio Water System Board ofTrustees desires (i) to agree to
provide water and/or wastewater service to the proposed tract(s), as described above, and (ii) to
provide that these agreemem(s) will b.e honored for a period ofthirty-six months, and that if not
exercised during this period, the utility service agreements will expire; now, therefore:

BE IT RESOLYED BY THE SAN ANTONIO WATER SYSTEM BOARD OF
TRUSTEES:

1. That the San Antonio Water System hereby agrees to provide water and/or wastewater
service to the proposed tract(s), as generally illustrated in the attached Project Site Maps hereto, on a
Developer Customer basi~ as provided for in the Board's.Regulations, applicableamendments to the
Regulations, and any other applicable federal, state or local regulations.

2, That each agreement shall be honored for a period of thirty-six months, and if not exercised
during this thirty-six-month period, the utility service agreement will expire.

3. It is officially found., determined and declared that the meeting at which this resolution is
adopted was open to the public, and that public notice of the time, place and subject matter of the
public business to be conducted at such meeting, including this resolution, was given to all as
required by the Texas Codes Annotated, as amended, Title 5, Chapter 5.5.1, Government Code.

4. If any part, section, paragraph, sentence, phrase or word of this resolution is for any reason
held to be unconstitutional, illegal, inoperative or inva.lid, or ifany exception to or limitation UpOD

any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective,
the remainder of this resolution shall nevertheless standeffective and valid as ifit had been enacted
without the portion held to be unconstitu,tional, illegal, invalid or ineffective.



5. This resolution shalJ take effect. immediately from and after its passage.

PASSED AND APPROVED this 3rd day of April, 2007.

~fh<=Alex.ander . Briseno, Chairman

ATTEST:

[' ,
U~~'l

Salvadore M. Hernandez, Secretary
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Water Requirement':

Wau:r Supply to the traCr. will be from Pressure Zone IPZ) 12. To supply 'Naler 10 the R50.0H-ac.re Tlllt:t consistent with Ihc Board's USR. me flow
capal:iwafa 12·inch main is fI:lluircd forl:llCh Pn:ssure Zone.
Currently tlJerc arc no clcislinl: PZ 12 mains within thc vicinity of the proposed Tract. The primary source of waler in lni. particular 'area witl be
delivered from tho Trinity Aquifer. which will require the Develnper to COtlSU'lICC n satellite Water sYSll:m according to SAWS standlrds, The slHellile
w:l1l:qystem will consist of a ground srorage lank. hydro-pneumalic tanks, booster SlatiOD, water supply wells, a chlorinator, lind pressure reducing
valves.
Too provide warerservice ro the 850,03J.am lllICI, the Developer will bt required to construct the·fOllowii:lg watl:r ;nfrnstructllfC:

Drill a liiItcllite walcrwell $)'IlCm at acapacity (If400 gpm inw thc Trinity Aquifer thaI call sustain a firm yj~kJ capacil)' Qf·Z30 gpll1. The
D~~16pcr will aISo.~ required to submir a hyilrogeoJogic.l1l report that confirmi; thnl the proposed slll~llilt sYS1l!Ti1 will halie a sustainable fJrm well
capacity of :no 8pm. Thc hydrpgculoRical report·re$ult~ mUSl beJlpproved and accepted by SAWS. If the hydrojeological report indicatC-S that the
finn yield cannot ir.>sustained, the o"veillper will be renuired to connecteD Ihe c~isting SAWS Infrastructure Incated"'PJlr(l~imlllely 5.5 miles

'SlluthClISt ofthcpwpllSl:d propen)'.

Construct a 300.000 gallon ground ~tornge rook Ot ~ hydraulically practicallocnrion

Construct an R.ann galion hydm-pllculnatic rank anrl fmll service pump capacity ofl,1 00 BPIlI located ar the L30k site.

l'roVldc Il-inch iorerconnCCI mains ill rhe following locations, northerr. eastern lind weStem bound:iries. for PZ 12.

Provide a pcrtormance guarantee (oonu, umcr ofCfl:dil, etc) lhat will pai' for any 1.1'011 mitigation eoSIS thaI we incur as a result ofSAWS
mitigation policy.

Provide a GrolJl1dwaler i\vuilability Model (GAM) indi~"alirlg the pt:mmneO{ inllucnces to the area by the proposed ue~elopll1ent. If Ibc GAM
inulCales thai .the propuscd tJevelopmcm is acceplablc by SAWS, lhe Developer will be allowed the Ultlmale demam.! or 3112 as tntlic.1led on the
submined.n!.lineerin~ study report by Kimely Hom nnd I\Slociales, Inc, or as ulclilled by theDAM. The GAM results lOusr be apprOVl:<JaDlJ
acc~flted by SA WS prior 10 sCl'Vice chny cuslomm.
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ARESOLITTION 2008 - 0 5-a1- 0024R
CONSENTING TO THE CREATION BY THE MEDINA COUNTY
COMMISSIONERS COURT OF THE MEDINA COUNTY WATER CONTROL
IMPROVEMENT DISTRICT NO.1, ALSO KNOWN AS KINGS GATE WCID,
SITUATED WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE
CITY OF SAN ANTONIO, TWO MILES EAST OF MEDINA LAKE, ALONG FM
1283 IN MEDINA COUNTY, ENCOMPASSING APPROXIMATELY 850 ACRES
AND AUTHORIZING THE EXECUTION OF A CONSENT AGREEMENT
WITH HILLS OF LAKE MEDINA, L.P., THE PROPERTY OWNER.

* * * * *

WHEREAS, on June 24, 2007, the Hills of Lake Medina L.P., ("Owners") submitted a
request to the City of San Antonio for its consent to the creation of a water control and
reclamation district to facilitate financing for construction of a water production and
distribution system and to provide for drainage improvements; and

WHEREAS, the Owners clarified their request on August 23, 2007, providing additional
information, and followed the letter with telephone communications, clarifying that the
Owners are seeking the City's consent to the creation of Medina County Water Control
and Improvement District No.1 (the "District"), that would be created by the Medina
County Commissioners Court, and which would have statutory authority to issue bonds
to finance the construction of these improvements; and

WHEREAS, the Owners propose to build a low-density residential development with
approximately 382 residential units on the 850 acres with an approximate impervious
cover of 15 percent or less; and

WHEREAS, the development is situated over the Edwards Aquifer Recharge Zone and
water production will be from the Trinity Aquifer, with minimum lot sizes of two (2)
acres as required by Medina County's subdivision regulations that govern development
within the Edwards Aquifer Recharge Zone; and

WHEREAS, the residential lots will have on-site septic systems, and a preliminary plat
has been filed with Medina County, which will conduct all final inspections of the on-site
septic systems; and

WHEREAS, in December 2007, the Owners entered into a Utility Service Agreement
(USA) with SAWS, which will provide for the creation of a SAWS-owned satellite
system to be constructed by the Owners as required by SAWS, and the Owners will
dedicate, grant and convey that infrastructure through the WCID to SAWS, lien free,
upon completion of construction; and
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WHEREAS, under the tenns of the USA~ SAWS will not extend any water mains to the
project site and water provision will be provided through a self-contained satellite
system; the Owners will construct all water infrastructure at their sole cost to the
specifications of SAWS, and will convey the infrastructure to SAWS at no cost to
SAWS; that upon acceptance, SAWS will own and operate the system, and shall provide
water from wells constructed by the developer in the Trinity Aquifer located on the
project site; that the developer will comply with SAWS stringent construction and water
quality standards, and that wastewater treatment will be through septic tanks; and

WHEREAS, the City and Owners propose to enter into a Consent Agreement that
establishes the mutually agreeable terms and conditions relating to the creation and
operation of the District; and

WHEREAS, the Consent Agreement provides in part that the District cannot convert or
merge into another district or annex land without City approval; provides for annexation
of the District by the City; and further states that upon annexation, the City may set rates
for water and may include additional surcharges for the purpose of recovering the
Districf's debt and other obligations assumed by the City; NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. Consent to creation of District. The City Council of the City of San
Antonio consents to the request of the property o\vners, Hills of Lake Medina, L.P., for
the creation by the Medina County Commissioners Court of the Medina County Water
Control and Improvement District No.1, for the project known as "Kings Gate",
encompassing approximately 850 acres in Medina County, in the extraterritorial
jurisdiction of the City of San Antonio. A copy of the request is attached as Exhibit 1,
and a map of the Project is attached as Exhibit 2.

SECTION 2. Authorization of City Manager to enter into Consent Agreement. The
City Manager, or a designee, is authorized to enter into a written Consent Agreement,
which establishes the mutually agreeable terms and conditions relating to the creation and
operation of the District. A copy of the Consent Agreement in substantially final fonnat
is attached to this Resolution as Exhibit 3. Upon execution, a complete original copy
shall be attached to this Resolution.

SECTION 3. Incorporation of Recitals. The statements set forth in the recitals of this
Resolution are true and correct, and are incorporated as a part of this Resolution.

SECTION 4. Severability. If any provision of this Resolution or the application of this
Resolution to any circumstance shall be held to be invalid, the remainder of this
Resolution and the application of this Resolution to other circumstances shall
nevertheless be valid, as if such invalid provision had never appeared in this Resolution,
and this Resolution would have been enacted without such invalid provision.

2
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SECTION S. Effective Date: This Resolution is effective immediately upon the receipt
of eight (8) affirmative votes.

PASSED AND APPROVED this lSI day ofMay 2008.

PHIL HARDBERGER

APPROVED AS TOFORM:~~trv City orney

3
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HILLS OF LAKE MEDINA, LP
June 24, 2007

Ms. LeticiaM. Vacek
City Clerk
City of San Antonio
City Hall
100 S. Flores
San Antonio, Texas 78205

Via hand delivery

Re: Request for consent to include approximately 850 acres of land in a conservation and
reclamation district

Dear Ms. Vacek:

The Hills ofLake Medina LP owns an approximate 850 acre tract located along PM 1283
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this
property into a residential development now known as Kings Gate. A site map showing the
location ofKings Gate is enclosed as Exhibit 1.

This letter is to request, pursuant to §42.042(a), Texas Local ffi)vemment Code, the City
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a
conservation and reclamation district established for the purposes of providing fresh water,
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
territorial jurisdiction ofthe City ofSan Antonio.

By way of background, Kings Gate is located more than 5.5 miles from the closest San
Antonio Water System (USAWS") water main connection. We estimate that the cost to extend
SAWS water service to Kings Gate is $7.6 Million. The development will be low-density,
approximately 381 residences, with on-site septic (because of the large residential lots), water
production and treatment facilities and other public imProvements to serve the needs of
development

To facilitate construction of the infrastruerure thatis required to provide water, roadways,
and drainage to this development, the Hills ofLake Medina LP proposes to create a conservation
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution.
The proposed district will include all of the land within the project.

One Hickory Centre, 1800 VafJey View Lane, Suite 150 LB4. Dallas, TX US 75234
Phonp. (972\ 3R~-99::\A. F~)( (97?) ?41-4A.R4 W\NWimjholdina~.cnm

http:41-4A.R4


The entire property is located, which is more particularly described in the survey and field
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of
the City of San Antonio. The Texas Local Government Code provides that the City of San
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jmisdieti.on into a conservation and reclamation district before the Texas Commission
on Environmental Quality or other governmental entity independently considers an application
for that purpose.

The general nature of the work to be done by the proposed District at the present time is
the acquisition, construction, operation, and maintenance of a waterworks system for municipal,
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the
control, abatement. and change of harmful excesses of water; the acquisition, construction,
operation, and all such other purchase, construction, acquisition. ownership, lease, operation,
maintenance, repair, improvement. and extension of such additional improvements, facilities,
plants, equipment, and appliances as shall be consonant with the purposes for which the District
shall be organized. Additional purposes include the acquisition, construction and maintenance of
roads and recreational facilities.

There is a necessity for the improvements above described. The territory in the proposed
District is near the City of San Antonio, Texas, and will be developed for residential purposes.
Adequate waterworks system, sanitary sewer system, drainage, storm sewer system recreational
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition,
maintenance and operation of an adequate waterworks system, drainage, storm sewer system.
recreational facilities and roads are necessary to assure the health and welfare of the present and
future inhabitants ofthe District and adjacent areas.

A preliminary investigation has been made to determine the cost of the District's project,
and it is now estimated by the Petitioners, from such info:murt:ion as they have at this time, that
the cost ofsaid project will be approximately $12,000,000.00.

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane,
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with
the City ofSan Antonio on this endeavor.

Very truly yours,

TlID Barton
Manager

http:12,000,000.00


LAW OFFICES OF

KAUFMAN & ASSOCIATES, INC.
Frost Bank Tower, Suite 1250

100 West Houston Street
SAN ANTONIO, TEXAS 78205-1457

TEL: (210) 227·2000 FAX: (210) 227-2001

August 23, 2007

RECEIVED
AUf, 2 3 2007

City Atturr.t:ys Office
San Antonio, Te.r<r.t

Ms. Camila Kunau
Assistant City Attorney
Office oftbe City Attorney
100 Military Plaza, Third floor
San Antonio, Texas 78205

Re: The Hins ofLake Medina, L.P.

Dear Ms. Kunau:

Via hand delivery

By letter dated June 24, 2007, The Hills of Lake Medina, L.P. requested that the City of
San Antonio (the "City") consent to the creation of a conservation and reclamation district that
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of
the City. This letter will respond to your request for additional information.

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of
land (the "Developer") that is located entirely in Medina County, approximately two miles east of
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383
single family residential home sites that will be constructed in three phases on the 850.033 acre
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed).

The project site is more than five and one-half (5 12) miles from the closest San Antonio
Water System ( "SAWS") water main, and over 10 miles from a wastewater main with capacity
to serve this development. The Developer will construct a satellite water well and distribution
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed)
to serve potable water requirements. On-site septic will provide the wastewater treatment for this
low density development.

A Utility Service Agreement for this project was approved by the SAWS Board of
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being
discussed with SAWS. Additional governmental approvals that have been obtained for this
development include (i) a water pollution abatement plan approved by the Texas Commission on



Ms. Kunau
Page 2

Environmental Quality on August 25, 2006, (ii) a tree preservation plan approved by the City on
June 25, 2007, and (iii) a preliminary plat that was initially approved May 22,2006, and then
extended on July 9, 2007, by the Medina County Commissioners Court.

To facilitate construction of the infrastructure to provide water, roadway, and drainage
facilities to this development, the Developer requests that the City consent to the creation of one
water control and improvement district that will include all of the 850.033 acre tract ofland that
is described in Exhibits 3 and 4. The creation ofa water control and improvement district will
provide a vehicle for financing the construction of the infrastructure necessary to provide public
services to this development.

Very truly yours,

KAUFMAN & ASSOCIATES, INC.

Cc: Mr. Milo Nitschke
Senior Project Manager
Office of the City Manager
100 Military Plaza, First Floor
San Antonio, Texas 78205

Mr. Keith Martin
Corporate Counsel
Legal Department
San Antonio Water System
2&00 U.S. Highway 281 North
San Antonio, Texas 78212

Via hand delivery (w/enc1osures)

Via hand delivery (w/enclosures)



------ ~-----------------~----------------j

:-------

/
f

,
@D

~
I
!
!

.~

/)
/

oII'!'IllJXl1lA1ELY 6-9 MILES
YO CITY IF SNoI NIlDNIll 

CITY LIMITS LIME
+E

8

(

J:h~.--;
/~ ! ~J
\'-J f,

!

I

-'\__/

(~

VICINITY MAP
N. T.S.= NOT TO SCALE

Exhibit 1



.BAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco. TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824.
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398. Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as foHows: Note: All iron pin set are ~ .. rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast fine of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1. Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 0 06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641 .16 feet to an iron pin set at the intersection of the northeast line
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Criff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' OS" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.

Exhibit. 2 Amil Baker Surveymg. Inc;



N 34" 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point.
N 57° 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point.
N 40" 58' 59" W, 53,05 feet to a 5/8" iron pin found at an angle point.
N 23" 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point.
N 39° 41' 25" W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point.
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract. in all a total distance of 447.02 feet to a 5/8" iron pin
found at an angle point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
NOS" 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30" 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point.
N 16" 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18" OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79" 28' 22" E. 129.11 feet with a lower north line of this tract and a south
line of the Lucille Stone Tract to a T' fence comer post for an angle in this line and
being the upper southwest comer of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

N DO" 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post
N 25° 01' 02" W. 746.35 feet to a "1" fence corner post for an angle point.
N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' 07" E 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.

Ami! Baker Surveying, Inc



N 00° 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102.108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence NOD" 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C & S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume 1. Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes NO.3
and Medina Lake Ranchettes NO.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89° 21' 19" E. 56.50 feet to a ';2" iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a ';2" iron pin found at an angle point.
S 89° 38' 40" E. 484.64 feet to a ';2" iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point.
S 89° 52' 09" E. 258.45 feet to a W' iron pin found at an angle point.
S 89" 59' 04" E. 622.65 feet to a ';2" iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a ';2" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a ~" iron pin found at an angle point.
S 89° 26' OS" E. 330.39 feet to a 5/8" iron pin found at an angle point.
S 89~ 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N OOQ 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399. a
reentrant comer of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734.40 feet to a SIS" iron pin found at an angle point.
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point.
N 89 0 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract, said point being N 89° 3S' 47" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaving said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011.310 acre tract recorded

Amil Baker Surveying. Inc



in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point.
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68 c 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point.
N 8g~ 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 87° 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point.
N 8r 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point.
N 79° 29' 5r E. 29.54 feet to a 5/8" iron pin found at comer of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42<> 22' 23" E. 13.16 feet from an Old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01" 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point.
S 00 0 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point
S 00 0 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas,

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70'1 02' 51" W. 1803.41 feet to a ;t2" iron pin found at an angle point.
S 42° 30' 19" W. 604.48 feet to a ;t2" iron pin found at an angle point.
S 19" 31' 19" W. 1069.09 feet to a ;t2" iron pin set at an angle point.
S 28° 45' 29" W. 2345.96 feet to a Y2" iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a j2" iron pin found at an angle point.
S ODD 13' 05" W, 2475.84 feet to a j2" iron pin found at an angle point.
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old CUff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of Medina County, Texas, said point being N 01 0 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.
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Thence N 01 ~ 19' 21" 'IV. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a ~., iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° 00' 28" E. 1299.63 feet with the northeast fine of this tract and the
southwest line of said subdivision to a 12" iron pin found in the west fine of a 102.108
acre tract recorded in Volume 172. Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west
line of the 102.108 acre tract to a Y2" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64<> 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42 0 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point.
S 05" 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a ~" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a survey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14.2005
Job No. 05-049
Accompanying Plat Prepared
File :j/Draw/05-049 Dancing Bear

~~.~/-
AMIL M. BAKER, JR.
Registered Professional Land
Surveyor # 1469
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PHASE 2

PHASING SUMMARY
PHASE 1: 129 LOTS
PHASE 2: 132 LOTS
PHASE 3: 122 LOTS
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STATE OF TEX-\S

COl':'\TTY OF BEX-\R

DRAFT
CTILITY SERVICE AGREE-"IE~T

§
§
§

This Ctility ServIce Agreement ("Agreement") is entered Into by and between the San .'\.ntonio
\Vater System Board of Trustees, through Resolution .t\umber 07- I04, acting by and through its
President'Chief Executive Officer ("SA \\'5") and Hills of Lake Medina, LP, ("Developer")
together the Parties ("Parties").

Recitals

\-Vhereas, Developer has requested that SA WS provide water and \.vastewater service (the
"ServIces") to an approximate 850033-acre tract of land, (the "Castle Rock Estates at Lake
Medina Tract" or "Tract"), which is located over the Edwards Aquifer Recharge Zone. such
Tract being more particularly described in Attachment m hereto, as accepted by SA WS; and

\Vhereas, SAWS desires to provide the Services to the Developer pursuant to this Agreement,
the SA. WS CtilH;: Service Regulations. and all appltcable local, state, and federal regulations, as
amended.

~ow Therefore, The Parties Hereto Agree To The Following Terms and Conditions:

1.00 Interpretation of Agreement.

to I The Parties acknowledge that the Services contemplated by this Agreemen: shall be
provided in accordance \vith the SAWS Ctility Service Regulations. Design Criteria, Schedules,
Attachments and Instruments thereto, as amended (together "CSR"). [n the event the specific
terms of this Agreement are 1TI conflict with the L'SR, the specific terms of this Agreement shall
apply The above not~;ithstanding, for the specific conflicting terms to prevail, the conflict must
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement IS

subject to future acts of the City Council of the Cit:' of San Antonio with respect to the adoption
or amendment of impact fee ordinances,resolutions.

1.02 The PartIes agree that the purpose of this Agreement IS the reservation of the designated
water supply and or wastewater discharge capacity for the Tract. Any rights that the Developer
claims arise under Chapter 245, Texas Loca] Government Code, that are related to this
Agreement are dependent upon the provision of all information required by the Fair l\otice
Declaration that is attached hereto and is mcorporated by reference as Attachment "IX."

2.00 Obligation Conditioned.

The obligatJon of SA \VS to provide the SelTJCeS is conditioned upon present rules, regulations
and statutes of the United States of Amenca and the State of Texas and any court order that
directly affects the SA vVS' Regional \-Vater Production and DistributIOn System and or Regional
Wastewater Transportation and Treatment System andor the utility infrastructure directly

CtiJity Service Agreement
06-1 7 1 Castle rock Estates at :>'f edina Lake USA re\2
0416,07, Page [ of 5
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DR.t\FT
servicmg the Tract. Developer acknowledges that If the rules, regulations and 5tatutes of the
Cnited States of America and or the State of Texas that are in effect upon the executIon date of
thiS Agreement are repealed. revised or amended to such an extent that SAWS becomes
incapable of, or prevented from. providing the Services, then no liability of any nature IS to be
imposed upon SA.WS as a result of SA ViS' compliance with such legal or regulatory mandates
SA WS agrees that it will use its best effortS to prevent the enactment of such legal or regulatory
mandates.

3.00 Term.

3.01 The tem of this Agreement shaJl be seven C) years from the Effective Date if the
Developer complies with the requirements set out in G.C 19.00 (anached) within the time period
therein stated. This Agreement shall automatIcally expire if Developer fails to comply with the
requirements of Gc. 19.00 within the time period therein provided. The tem of thIS Agreement
may be extended to fifteen (15) years from the EffectIve Date, jf Developer complies with the
reqUIrements to extend the term set forth in G.c. 19.00 within the time period therein stated.
Certain obligations of SAWS (described in Section 303 below) may survive the expiration of the
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Services al the then-current ratc, and (ii) complied with all On-Site and Off-Site utility
mfrastructure requirements of this Agreement (described in the Special Conditions), including
over-sizing requirements.

3.02 To the extent that SAvVS' obligations do not survive the expiration of this Agreement,
Developer understands and agrees that a new Utility Service Agreement must be entered into
v.:ith SA\~,:S te receive the Services fer the development project that IS the subject of this
Agreement.

303 To the extent that Developer tlmely pays all applicable impact fees and complies with all
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement
the follo\.vmg obligations will survive expiration of thIS Agreement:

(i) SAWS' recognltion of the EDl-s referenced as the subject of this agreement as
Guaranteed Capacity.

(Ii) SAWS' continued recognition of impact fee credits previously earned by the
Developer pursuant to Sections l:i ,8 and 15.9 of the USR.

(iii) S:\ 'vVS' continued pro\'ision of the Services to retail customers located in the
Tract, so long as such customers pay for the services and comply with the
regulations applicable to indIvidual customers.

Utility Service Agreement
06-\ -: j Castle rock Estates at Medina Lake L'SA re\2
04 16!Oi, Page 2 of 5
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DRAFT
4.00 Entire Agreement.

The following documents attached hereto and incorporated herein are as fully a part of thIS
Agreement as if herein repeated in fulL together with this Agreement. comprise the Agreement in
its entlreTY:

.A ttachmen 1 I:
Atlacbmenr II:
Attachment Ill:
A nachmem IV
Attachment V:
A ttachmen t \/1:
Attachment \'II:

Attachment VIn:
Attachment IX:

General Conditions
Special CondItions
Descnption of Tract
Board Summary & Recommendation and Resolution (jfu ............ ..,...1~<
Developer "Vater andor V\'astewater 0.rlaster Plan (if necessary)
Engineering Study
Lift Station & Force Ivlain Supplemental Agreement (if necessary)
vVater Recycling and Conservation Plan (if necessary")
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

.A.ny of the above attachments that are created and submitted by the Developer as an attachment
to this CSA shall be lrmited to providing relevant engineering, planning or managing information
for the purposes of setting aSide or reserving water andor wastewater service capacity as
specified in the body of this LSA, the General Conditions and the Special Conditions.
Developer agrees that it will not attempt to on, and SA\\"S does not authorize, any of the
contents of any anachments created and submicred by Developer as a basis for claiming
rights under Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Acrachment IX of this CSA.

5.00 Developerts Obligations.

The Developer acknowledges and agrees that the capacity provided by this Agreement runs with
the land and shall be an appurtenance to the Tract. The Developer acknowledges that
recordation this Agreement in the Rea] Property Records of the County in which the Tract is
located within three (3) years of the Effective Date of this Agreement is required; othef\vise, this
Agreement wiII automatically terminate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement
or before any transfer of as specified in G.C. 20.00, whichever is sooner, is required. The
Dev-eloper shall maintain records of EDe's remaining on the Tract pursuant to the approved
Developer .\'laster Plan. Developer shall provide SA\VS with such records upon SA\VS written
request.

6.00 Indemnity.

TO THE EXTE~T ALLO\VED BY LA\\' A.'iD TEXAS CO~STITUTIO~\, THE
DEVELOPER FURTHER AGREES TO DEFE~D, I~DEyI~IFY AND HOLD
HAR.:\tILESS SA\\lS ,~'iD ITS SCCCESSOR ASD ASSIG~S FROyI THE CLAI~IS OF
THIRD PARTIES AR1SI~G OCT OF SA\\"S' RECOG~ITION OF THE TRA..:'\SFER OF
CAPACITY L"'!\DER THIS AGREE~IENT TO DEVELOPER'S SCBSEQt'E~T

PCRCH.!\SERS, SUCCESSORS AND ASSIG~S.

Ctility Sen'ice Agreement
06-171 Castle rock Estates at rvJedina Lake USA re\2
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DRAFT
7.00 :"otices.

Any notice, request, demand, report. certificate or ocher instrument \\,hich may be required or
penni ned ro be furnished to or served upon the partIes shall be deemed sufficiently gi\·en or
furnIshed or ser,.:ed if tn writing and deposIted in the Cnned States mail, registered or certitied,
return receipt requested, addressed to such parry at the address set forth belovv:

IF TO SA", A:'\TO!'iIO "VATER SYSTE:\iI:

SA.\i ASTO!\IO 'VA fER SYSTE,'\i'

POST OFFICE Box 2449
SA.~ '-\:\TOI\)O, TEXAS 78298-2449
,-\TT'I: SA\'I "'fILLS, P.E.• DIRECTOR, l'ifR-\STRCCTCR£ PLA,\"\T\G

IF TO DEVELOPER:

Hills of Lake "ledina, LP
1800 Valle~' View Lane, Suite 150
Dallas, Texas 75234

8.00 Severabiliry'.

If for any reason anyone or more paragraph of this Agreement are held legally invalid, such
judgment shalJ not prejudice, atTect nnpair or invalidate the remaining paragraphs of the
Agreement as a whole, but shall be confined to the specific sections, clauses, or paragraphs of
this contract held legally invalid,

9.00 Effective Date.

The EtTectlve Date of this Agreemem shall be the date signed by the authorized representative of
the San Antonio \-V'ater System.

10.00 Ownership,

By' signing this Agreement the Developer represents and warranrs that it is the owner of the Tract
or has the authonry of the Tract owner to develop the area. Any misrepresentation of authonty
or O\vnership by Developer shall make this Agreement voidable by SA \V'S. If the Developer
does not O\VD the Tract, then the Developer must provlde documentation from the owner of the
Tract to show that Developer has the proper authoriry to develop the Tract.

Utility Ser:ice Agreement
06-1 ~1 Castle rock Estates at j\Jedma Lake LS.-\ re\,,2
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DRAFT
ACCEPTED .-\..'\D AGREED TO I.\' ALL THI:\GS:

San Antonio Water S~'stem

By: DaVld E. Chardavovne

Title: Pres idem Chief Execut! ve OtTicer

Date:

Developer

By:

Title:

Date:

AC~O"VLEDGE:VI.E..\'TS

STATE OF TEXAS, COl'XTY OF BEXAR §

BEFORE ME. the undersigned ~otary Public, on this day personally appeared
_____________knOlNO to me to be the person whose name is subscribed to
the foregoing lllstrument and that he has executed the same as
_______________ for the purposes and consideration therein expressed
and In the capacity therein stated.

GIVEN C~DER iHY HA..'\D ASD SEAL OF OFFICE this

(seal)
~otary Public

STATE OF TEXAS, COl~TY OF BEXAR

BEFORE :VIE,

the foregoing

GIYE.:\ l~DER MY H..-\..'\D .'\..:'\D SEAL OF OFFICE this

(seal)
)\otary Public

Utility Service Agreement
06-! 7] Castle rock Estates at iv-fedina Lake CSA re\2
04 16.0"', Page 5 of 5

day of , 2007,
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G.C.l.{}{)

G.C.LO}

DRAFT
GE~ERc\LCO~DITIO~SOF THE CTILITY SERVICE AGREE="IE~T

Definitions.

Developer.

Owne; of the rract hIS subsequent purchasers, successors, and or assigns

G.CL02 Director of Infrastructure Planning.

The DIrector of infrastructure Planning of the San .>\ntonio Water System or hIs. her desIgnated represema£Jve

G.C 1.03 Definition of Terms.

Lnless defined m the Ltillry Sen'lce Agreement (the '·Agreement"). the terms used In this General Conditions of the
CtilJry ServIce Agreemem (the "General Condmons") shall have the same definitions and meanIng as those set out
in Chapter 2. Definitions, of the Ltility Service Regulations C'USR"). In the event a term IS specifically defined in
the General Condltions, and the definition is in confiler with that found in the t!SR, and such conflict IS

acknowledged In the General CondltJons, the deflnnion set out In the General Conditions shall apply.

G.C.2.00 Required Submittals.

If detenmned to be necessar:,,: by the Dlrector of Infrastrucrure Plannmg ('Dtrector"), t;,e Developer he:-eby agrees to
submit the following documents pnor to the executlon of the Agreement Developer -"'laster Plan, Developer Utility
Layout, Waler Recycling and Conser;atlOn Plan. and Engineering Report The PartIes agree thaI such documents
are mcluded Instruments to the Agreement. The submirraJ of such documents lS a condition precedent to plat
recordation and initiation of Ser/ices. De\'e!oper shalJ modIfy such documents as may be reasonably reqUIred by
the DIrector Such documents shall be updated as reqUired by the Director and the CSR

G.C.3.00 Dedication [0 SAWS.

The Deyeloper agrees to dedIcate, grant, and convey to SA. \\is all rights, title and mterest of Developer m both the
Off-Site and On·SHe unhry mfrasr:-ucture that the Developer lS required to consr:uct under the SpeCial Condirions of
the Utllny Service Agreement "Special Conditions"), and to dedIcate, gram, and convey to SA WS easements
for such utility infrastructure Upon wrinen acceptance of Off-Sire and On-Srte utlilry mfrastmcrure by SA \V5. the
infrastrucrure shall be ov"lled, operated and maintamed by SAWS

G.C4.00 Design and Construction Requjrements.

The design and :onsr~ctlon of all Off-Site and On-SHe utiliry infrastrucrure shall, at a mmimum, comply with the
reqUIrementS establlshed by SA. WS, includmg the CSR, the City of San Antonio, the County of Bexar, the State of
Texas, and any agency thereof WIth junsdlCtlon, mcluding but not limited to the Texas Commission on
Environmental Quallty and the Texas Department of Health, Off·Site and On-Site utlln)' mfrastructure shall be
constructed under the inspectlOn of SA WS. ProviSion of the St::rvices to the Tract shall not commence umi! the
DireCtOr has accepted and approved Off-Site and On-Site utility mfrasrrucrure in wnring.

G.CS.OO Joint" enture Agreements.

in the event the Developer enters lOre a Joml Venrure Agreement covenng the costs for supplying the Services to the
Tract. the Developer shall send a copy of such agreement to the anenrion of the DI:-ector

General Condnions of LSA
06-171 Castle rock Estares at \IedIna Lake LSA rev2
04 16,07, Page 1 of 4
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G.C6.00 Assignment.

D~>\FT

nllS J..g,eemem may oar be m whole O~

capaCity ,"E:::>l :apa::::lry rransf~r") to ()[ porlOl1S
:-w',ve\ e:, may assign, conveyor transfer EDl
:he T~1ct m accordance with the tenns ic. G C 2000

G.C"'J.OO E\'ent of foreclosure.

In the event S Interest in the TraCl described In A rrachmerlf llJ are extmgUlshed by an act of foree lasure,
and the foreciosmg parry has supplied sufficient evldence [0 SAWS thal rhey are the successor In interest to the
Tract as a resulr of such foreclosure, and thar there are no lawsuirs pendH~g concerning the Tract, S.-\ \VS shall
conSider the foreclosmg parr: a successor In Interest Ir the foreclosmg parry exeCUles a utiJny sen:ice agreement
\virh S.-\ \\'S after the DIrector determmes thar the executJon of such an agreement will nor be adverse to SAWS'
Interest.

G.C8.00 Payment for Provision of l'tHiry Service.

In the event pay~em for rhe Services pro\lded to a subdivision within the Tract is not billed by SA WS, the
amount ot- the monthly fees for the proviswD of rhe Sei" lees IAdl oe those charged to the vanous customer
classjficanons as set by Ordinances, wlth rhe bIllmg and collectIOn thereof on behalf of S.-\WS. being the
respoQslbihry (if the billmg utiliry purveyor To facilitate thls arrangement, Developer IS to inserr mro any utillt}
agreement wlth whatever utiliry punreyor IS to bill for u!JlJry sen-ices to a subdivision plat within the Tracr. a
prOVIsion requmng saId purveyor to enter into a Contract Vilfh S.-\ WS to bill and collect SA\\'S' monthly utllity
5ervices fees and transmit said fees to SA\VS The bllllng unln;! purveyor shall advise customers that delInquent
non-payment of any of SA\\'5' fees wiil result lD interruption and'or tennmauon of the Services provided by
SA WS, ir; accordance With applicable mterruptlon and termmauon poilcles and procedures, as amended SA\VS
shall not be obligated to the Servlces to any plat wItnlr. the T~act unless and until the utility pUf\.eeyor has
executed a contract wnh SA \VS to provide for the bdlrng and collectIon of the Sel':ices provided by S.-\ WS

G,C9.00 Enforcement of Industrial \Vaste Ordinance if Required by SA\V5.

The Developer shal] cause to be recorded m the Deed and Plat R~cords of the counties in whICh the Tia~1 :5 located,
a resrricIlve co\enanr co\'enng the enure Tr.acr TnJs resr;-rCt1ve ::.::ovenanr shall run with the lar.d in the Tract
described in Anachment III Such covenant shall corram expressly granting to SAWS the should
SA WS so elect, to enfor::e anc or orherv,:ise pursue ro the exrent pro\'lded at law or In equiry, the provisions of the

Industrial 'A,'aste Ordinance Na 5-2 )J, as amended or as may be amended l,coCified as Chapter 34. A;;:ic!e V.
DIVISIon J of the Codei SAWS' :"lght shall mclude, to rhe extent provJded at la\l,. or m equir:-:. the nght to
mspectlOn. sampling and monllonng of rhe collection system to assure ordmance compliance

R~cordatjor. of the CO\'enant shall be a condItIon precedenr for SA \\"5' provision of the Services to any portion of
said Tract.

G.CJ 0.00 Oversizing.

Developer must pay for all mams and other utlilry facdine's needed to sen;e the Tract SAWS may reqUJre the
installation of o'y'erslzed water mams and wastewater mains :ina related facilmes. SA. WS' requirements for over
sizmg, If any, are set farth In the Special CondHlons S:\ \VS will execute a triiaterai contract wrth Developer and a
contractor for the constructlon of oversIzed facilities. Contracts for the constructIOn of oversized facilities must be
competitlvely bid as required by la\\ SAWS will reImburse the Developer far the oversize constructlon cost
dIfferential upon completion of the approved msta!latlOI1 ane! S:\ WS' acceptance of such facility SA. \VS
will detennine whether lO prOVide 5uch reimbursement m the form of a ~ash relmbursemenr or in credits [Q be
applied to impact fees All oversizing shall be done in ac::ordance with the LSR,

General Conditions of CS.-\
06- 171 Castle rock Estates at Medina Lake L'S'-\' rev2
04 16 0'\ Page :2 of 4
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dedicate, grant and convey that infrastructure through the WelD to SAWS, lien free,
upon completion of construction; and
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WHEREAS, under the terms of the USA, SAWS will not extend any water mains to the
project site and water provision will be provided through a self-contained satellite
system; the Owners will construct all water infrastructure at their sole cost to the
specifications of SAWS, and will convey the infrastructure to SAWS at no cost to
SAWS; that upon acceptance, SAWS will own and operate the system, and shall provide
water from wells constructed by the developer in the Trinity Aquifer located on the
project site; that the developer will comply with SAWS stringent construction and water
quality standards, and that wastewater treatment will be through septic tanks; and

WHEREAS, the City and Owners propose to enter into a Consent Agreement that
establishes the mutually agreeable terms and conditions relating to the creation and
operation of the District; and

WHEREAS, the Consent Agreement provides in part that the District cannot convert or
merge into another district or annex land without City approval; provides for annexation
of the District by the City; and further states that upon annexation, the City may set rates
for water and may include additional surcharges for the purpose of recovering the
District's debt and other obligations assumed by the City; NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. Consent to creation of District. The City Council of the City of San
Antonio consents to the request of the property owners, Hills of Lake Medina, L.P., for
the creation by the Iv1edina County Commissioners Court of the Medina County Water
Control and Improvement District No.1, for the project known as "Kings Gate",
encompassing approximately 850 acres in Medina County, in the extraterritorial
jurisdiction of the City of San Antonio. A copy of the request is attached as Exhibit 1,
and a map of the Project is attached as Exhibit 2.

SECTION 2. Authorization of City Manager to enter into Consent Agreement. The
City Manager, or a designee, is authorized to enter into a written Consent Agreement,
which establishes the mutually agreeable terms and conditions relating to the creation and
operation of the District. A copy of the Consent Agreement in substantially final fonnat
is attached to this Resolution as Exhibit 3. Upon execution, a complete original copy
shall be attached to this Resolution.

SECTION 3. Incorporation of Recitals. The statements set forth in the recitals of this
Resolution are true and correct, and are incorporated as a part of this Resolution.

SECTION 4. Severability. If any provision of this Resolution or the application of this
Resolution to any circumstance shall be held to be invalid, the remainder of this
Resolution and the application of this Resolution to other circumstances shall
nevertheless be valid, as if such invalid provision had never appeared in this Resolution,
and this Resolution would have been enacted without such invalid provision.

2
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SECTION S. Effective Date: This Resolution is effective immediately upon the receipt
of eight (8) affirmative votes.

PASSED AND APPROVED this 1st day ofMay 2008.

PHIL HARDBERGER

APPROVED AS TOFORM:~~tr' City omey

3
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HILLS OF LAKE MEDINA, LP
June 24, 2007

Ms. LeticiaM. Vacek
City Clerk
City of San Antonio
City Hall
100 S. Flores
San Antonio, Texas 78205

Via hand delivery

Re: Request for consent to include approximately 850 acres of land in a conservation and
reclamation district

Dear Ms. Vacek:

The Hills ofLake Medina LP owns an approximate 850 acre tract located along PM 1283
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this
property into a residential development now known as Kings Gate. A site map showing the
location ofKings Gate is enclosed as Exhibit 1.

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a
conservation and reclamation district established for the purposes of providing fresh water,
sanitary sewer service~ roadways, and drainage that includes the approximate 850 acres of the
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
tenitoriaIjurisdiction of the City ofSan Antonio.

By way of background, Kings Gate is located more than 5.5 miles from the closest San
Antonio Water System ('~SAWS") water main connection. We estimate that the cost to extend
SAWS water service to Kings Gate is $7.6 Million. The development will be low-density,
approximately 381 residences, with on-site septic (because of the large residential lots), water
production and treatment facilities and other public imProvements to serve the needs of
development

To facilitate construction oithe infrastmcture thatis required to provide water, roadways,
and drainage to this development, the Hills ofLake Medina LP proposes to create a conservation
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution.
The proposed district will include all ofthe land within the project.

One Hickory Centre, 1800 Valley View Lane. Suite 150 LB4, Dallas, TX US 75234
Phone (972) 3A5-99~ F~y f97?) ?41-44R4 wwwimjholdina~.cnm



The entire property is located~ which is more particularly described in the survey and field
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of
the City of San Antonio. The Texas Local Government Code provides that the City of San
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission
on Environmental Quality or other governmental entity independently considers an application
for that purpose.

The general nature of the work to be done by the proposed District at the present time is
the acquisition. construction, operation, and maintenance of a waterworks system for municipal,
domestic, industrial, and commercial purposes; the acquisition~ construction, operation, and
maintenance of a drainage system to control, store. preserve. and distribute floodwater and the
control, abatement. and change of harmful excesses of watcl'; the acquisition, construction.
operation, and all such other purchase~ construction. acquisition. ownership~ lease, operation,
mainl:enan~ repair, improvement. and extension of such additional improvements, facilities.
plants. equipment. and appliances as shall be consonant with the pmposes for which the District
shall be organized. Additional purposes include the acquisition. construction and maintenance of
roads and recreational facilities.

There is a necessity for the improvements above described. The tenitOl)' in the proposed
District is near the City of San Antonio, Texas, and will be developed for residential purposes.
Adequate waterworks system, sanitary sewer system, drainage, storm sewer system recreational
facilities and roads do not currently exist in this area. Consequently, the construction. acquisition,
maintenance and operation of an adequate waterworks system, drainage, storm sewer system,
recreational facilities and roads are necessary to assure the health and welfare of the present and
future inhabitants of the District and adjacent areas.

A preliminary investigation has been made to determine the cost of the District's project,
and it is now estimated by the Petitioners, from such infonnation as they have at this time, that
the cost ofsaid project will be approximately $12,000.000.00.

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane,
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with
the City ofSan Antonio on this endeavor.

Very truly yours,

Tun Barton
Manager

http:approximatelyS12,OOO,OOO.OO


LAW OFFICES OF

KAUFMAN & ASSOCIATES, INC.
Frost Bank Tower, Suite 1250

100 West Houston Street
SAN ANTONIO, TEXAS 78205-1457

TEL: (210) 227-2000 FAX: (210) 227-2001

August 23, 2007

RECEIVED
Alm 2 3 2007

City Atwn>eys Office
San Antonio, Te%IIB

Ms. Camila Kunau
Assistant City Attorney
Office of the City Attorney
100 Military Plaza, Third floor
San Antonio, Texas 78205

Re: The Hills ofLake Medina, L.P.

Dear Ms. Kunau:

Via hand delivery

By letter dated June 24, 2007, The Hills of Lake Medina, L.P. requested that the City of
San Antonio (the "City'') consent to the creation of a conservation and reclamation district that
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of
the City. This letter will respond to your request for additional information.

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of
land (the "Developer") that is located entirely in Medina County, approximately two miles east of
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383
single family residential home sites that will be constructed in three phases on the 850.033 acre
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed).

The project site is more than five and one-half (5 12) miles from the closest San Antonio
Water System ( "SAWS") water main, and over I0 miles from a wastewater main with capacity
to serve this development. The Developer will construct a satellite water well and distribution
system in accordance with the requirements ofa Utility Service Agreement (Exhibit 6, enclosed)
to serve potable water requirements. On-site septic will provide the wastewater treatment for this
low density development.

A Utility Service Agreement for this project was approved by the SAWS Board of
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being
discussed with SAWS. Additional governmental approvals that have been obtained for this
development include (i) a water pollution abatement plan approved by the Texas Commission on

http:Anton.io


Ms. Kunau
PIlge2

Environmental Quality on August 25, 2006, (ii) a tree preservation plan approved by the City on
June 25, 2007, and (iii) a preliminary plat that was initially approved May 22,2006, and then
extended on July 9,2007, by the Medina County Commissioners Court .

To facilitate construction of the infrastructure to provide water, roadway, and drainage
facilities to this development, the Developer requests that the City consent to the creation ofone
water control and improvement district that will include all of the 850.033 acre tract ofland that
is described in Exhibits 3 and 4. The creation of a water control and improvement district will
provide a vehicle for financing the construction of the infrastructure necessary to provide public
services to this development.

Very truly yours,

KAUFMAN & ASSOCIATES, INC.

Cc: Mr. Milo Nitschke
Senior Project Manager
Office ofthe City Manager
100 Military Plaza, First Floor
San Antonio, Texas 78205

Mr. Keith Martin
Corporate Counsel
Legal Department
San Antonio Water System
2800 U.S. Highway 281 North
San Antonio, Texas 78212

Via hand delivery (w/enclosures)

Via hand delivery (w/enclosures)
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.BAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397. Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear Ill, LTD. a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: AU iron pin set are ~ .. rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast fine of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 0 06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point.
N 150 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
comer at an angle point.

Exhibit. 2 Amll Baker Surveying, Inc



N 34° 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
comer at an angle point.
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point.
N 5r 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point.
N 40° 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point.
N 23° 21' 54" W. 72.74 feet to a SIS" iron pin found at an angle point.
N 39° 41' 25" W. 58.61 feet, unfenced to a 5/S" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point.
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin
found at an angle point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02 0 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05 0 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30° 43' 13' E. 155.60 feet to a SIS" iron pin found at an angle point.
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79 0 28' 22" E. 129.11 feet with a lower north Hne of this tract and a south
line of the Lucille Stone Tract to a 7" fence comer post for an angle in this line and
being the upper southwest comer of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and With the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence comer post.
N 25° 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point.
N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' 07" E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.

Ami! Baker Surveying, Inc



N 00° 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102.108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south fine of
Survey No. 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89° 21' 19" E. 56.50 feet to a }-2" iron pin found at an angle point.
S 89° 34' 18" E 404.99 feet to a }-2" iron pin found at an ang'e point.
S 89° 38' 40" E 484.64 feet to a }-2" iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point.
S 89° 52' 09" E. 258.45 feet to a %" iron pin found at an angle point.
S 89° 59' 04" E. 622.65 feet to a }-2" iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a }-2" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angle point.
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point.
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 000 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant comer of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734.40 feet to a SIS" iron pin found at an angle point.
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point.
N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract. said point being N 89° 38' 47" W. 73.8 feet from the southeast comer of
Medina Lake Ranchettes.

Thence. leaving said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011 .310 acre tract recorded

Amil Baker Surveying. Inc



in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point.
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point.
N 89° OT 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 8T' 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point.
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578,110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast comer of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01~ 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point
S 00° 50' 44' E. 238.63 feet to a 5J8" iron pin found at an angle point.
S 00° 36' 30" E. 107.11 feet to a 5/8" [ron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of thiS tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County , Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70° 02' 51" W. 1803.41 feet to a ~ .. iron pin found at an angle point.
S 42° 3D' 19" W. 604.48 feet to a ~" iron pin found at an angle point.
S 19° 31' 19" W. 1069.09 feet to a ~" iron pin set at an angle point.
S 28° 45' 29" W. 2345.96 feet to a ~" [ron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a ~" iron pin found at an angle point.
S 00° 13' 05" W. 2475.84 feet to a ~" iron pin found at an angle point.
S 00 0 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Vo[ume 5, Page 20-21 of the Plat
Records of Medina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.

Amil Baker Surveyrng. Inc



Thence N 01 0 19' 21" \fI/. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a I~" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° 00' 28" E. 1299.63 feet with the northeast fine of this tract and the
southwest line of said subdivision to a 12" iron pin found in the west line of a 102.108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 ° 39' 59" E. 90.95 feet with the northeast line of this tract and the west
line of the 102.108 acre tract to a 12" iron pin found for the east comer of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176, Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said rematnder of the 329.50 acre tract as follows:
S 64° 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42° 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angfe point.
S OS" 57' 27" E. 567.88 feet to a 12" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a 1;'2" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 50° 55' 05" W. 39.31 feet with the northeast !ine of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a survey on the ground on November
10,2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
File:j/Drawf05-049 Dancing Bear

~~.~/-
AMIL M. BAKER, JR.
Registered Professional Land
Surveyor # 1469

Ami18aker SurveYing, Inc

File:j/Drawf05-049
http:1/.1587.74
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STATE OF TEXAS

COC\fTY OF BEXAR

DRAFT
CTILITY SERVICE AGREEyI£~T

§
§
§

This Utili ty Service Agreement ("'Agreement") is entered into by and between the San A,lltonio
Water System Board of Trustees, through Resolution 1\umber 07-104~ acting by and through its
President'Chief Executive Officer ("SA 'iv'S") and Hills of Lake Medina~ LP, ("Developer")
together the Parties ("Parties:').

Recitals

\Vbereas, Developer has requested that SA \VS provide water and \.\:astewater service (the
"Services") to an approximate 850.033-acre tract of land, (the "Castle Rock Estates at Lake
~ledina Tract" or "Tract"), which is located over the Edwards Aquifer Recharge Zone, such
Tract being mare panicularly described in Attachment III hereto, as accepted by SA\7\:S, and

\Vhereas, SAvVS desires to provide the Services to the Developer pursuant to this Agreement,
the SA \VS Ctiliry Service Regulations, and all applIcable local, state, and federal regulations, as
amended.

Now Therefore~ The Parties Hereto Agree To The Following Terms and Conditions:

1.00 Interpretation of Agreement.

1.01 The Parties acknowledge that the Services contemplated by this Agreemen: shall be
provided in accordance with the SA\VS Ctility Service Regulations, Design Criteria, Schedules,
Attachments and Instruments thereto, as amended (together "CSR"). In the event the specific
terms of this Agreement are in conflict with the CSR, the specific terms of this Agreement shall
apply. The above notvvithstanding, for the specific conflicting terms to prevail, the conflict must
be expressly noted in the Agreement. The Parties funher acknowledge that this Agreement is
subject to future acts of the City Council of the City of San Antonio with respect to the adoption
or amendment of impact fee ordinances,resolutlons.

] .02 The Parties agree that the purpose of this Agreement is the reservation of the designated
\A:ater supply and or wastewater discharge capacity for the Tract. Any rights that the Developer
claims arise under Chapter 245, Texas Local Government Code, that are related to this
Agreement are dependent upon the provision of all infonnation required by the Fair ~otice

Declaration that is attached hereto and is incorporated by reference as Attachment "IX."

2.00 Obligation Conditioned.

The obligation of SA \VS to provide the SerYICeS is conditioned upon present rules, regulations
and statutes of the "United States of America and the State of Texas and any court order that
directly affects the SA \VS' ReglOnal \Vater Production and Distribution System and or Regional
\-Vaste\\'ater Transportation and Treatment System andor the utility infrastructure directly

etilit)" Service Agreement
06-1 7 I Castle rock Estates at \1edina Lake CSA re'."2
04 16'07, Page I of 5
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D~A.FT
servicmg the Tract. De .... eloper acknowledges :hat if the rules, regulatloDs and statutes of the
Cnited Stales of America and or the State of Texas that are In effect upon the executlon date of
this Agreement are repealed. revised or amended to such an exteTIl that SA \VS becomes
incapable of or prevented from, pro\'jding the Services, then no liability of any nature is to be
imposed upon SA. \V"S as a result of SA ViS' compliance with such legal or regulatory mandates.
SA \.VS agrees that it will use ItS best efforts to preveTIl the enactment of such legal or regulatory
mandates.

3.00 Term.

3. 01 The tenn of this Agreement shall be seven C') years from the Effective Date if the
Developer complies \\'Ith the requirements set out in Gc. 19.00 (anached) within the trme period
therem stated. This Agreement shall automatically expire if Developer fails to comply with the
requirements of G,C. 19.00 within the time period therein provided. The tenn of this Agreement
may be extended to fifteen (i5) years from the Effective Date, if Developer complies \vlth the
requirements to extend the term set forth in G.C. 19.00 within the time period therein stated.
Certain obligations of SA \VS (described in Section 3.03 below) may survive the expiration of the
renn of thIs Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Services at the then-current rate, and (11) complied with all On-Site and OtT-Site utility·
infrastructure requiremems of this Agreement (described in the Special Conditions), including
over-sizing requirements.

3.02 To the extent that S.-\ \\-'S' obligations do not sun;ive the expiration of this Agreement,
Developer understands and agrees that a ne",,' Utility Service Agreement must be entered into
with SAVv'S to receIve the Sen'ices for the development project that is the subject of this
Agreement.

3.03 To the extent that Developer timely pays all applicable impact fees and complies with all
On-Site and Off-Site utility infrastrucrure requirements prior to the expiration of this Agreement
the follo\.'vmg obligations will survive expiration of this Agreement:

SA \-VS' recognition of the EDl's referenced as the subject of this agreement as
Guaranteed Capacity.

(ii) SA \VS' continued recogmtion of impact fee credits previously earned by the
Developer pursuant to SectIons 15.8 and 15.9 of the CSR.

(iii) S_-\ \VS' continued provision of the Services to retail customers located m the
Tract, so long as such customers pay for the services and comply \vith the
regulations applicable to mdlvidual customers.

Utility Service Agreement
06-1 i 1 Castle rock Estates at Medina Lake CSA rev]
04 '16/0 7 , Page 2 of 5
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DRAFT
4.00 Entire Agreement.

The following documents attached her:::to and incorporated herein are as fully a part of this
:\greement as if herein repeated in full, together v,'ith this Agreement comprise the Agreement in
its entirety':

Attachrnenr 1:
A nacbmenr I1:
Attachment Ill:
A nachment IV:
Attachment V:

Attachment VI:
Attachment VII:
Attachment VIII:
Attachment IX:

General Conditions
Special Conditions
Description of Tract
Board Summary & Recommendation and Resolution (if necessary)
Developer \,Vater and;or \Vastewater rvlaster Plan (if necessaryJ
Engineering Study
Lift Station & Force i\t'1ain Supplemental Agreement (if necessary)
Viater Recycling and Conservation Plan (if necessary)
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

Any of the above attachments that are created and submitted by the Developer as an attachment
to this USA shall be lImited to providing relevant engineering, planning or managing infonnation
for the purposes of setting aside or reserving water and'or wastewater service capacity as
specified in the body of this CSA, the General Conditions and the Special Conditions,
Developer agrees that it will not attempt to rely on, and SA\-\is does not authorize, any of the
contents of any attachments created and submitted by the Developer as a basis for claiming
rights under Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Attachment IX of this USA,

5.00 Developer~s Obligations.

The Developer acknowledges and agrees that the capaciry provided by this Agreement runs with
the land and shall be an appurtenance to the Tract. The Developer acknowledges that
recordation of this Agreement in the Real Property Records of the County in which the Tract is
located within three (3) years of the Effective Date of this Agreement is required; othenvise, this
Agreement will automatically terminate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement
or betare any transfer of EDUs as specified in G.C. 20.00~ whichever is sooner, is required, The
Developer shall maintain records of EDG's remaining on the Tract pursuant to the approved
Developer !Vlaster Plan, Developer shall proVIde SA\VS with such records upon SAWS written
request.

6.00 Indemnity.

TO THE EXTENT ALLO\VED BY LA\\' A..~D TEXAS CO:\iSTITUTIO~, THE
DEVELOPER FURTHER AGREES TO DEFE~D, I~DEi\tI~IFY AND HOLD
HAR:"ILESS SA \\lS A.:~D ITS SUCCESSOR ~\iD ASSIGNS FROy[ THE CLAlyIS OF
THIRD PARTIES AR1SI~G OCT OF SA\VS' RECOG~ITIONOF THE TRAj~SFEROF
CAPACITY L'"l\DER THIS AGREEYIE~T TO DEVELOPER'S SVBSEQLE~T

PCRCfL;\SERS, SUCCESSORS A~D ASSIG~S.

Ctiliry Sen:ice Agreement
06-171 Castle rock Estates at !vfedina Lake USA re\-2
04 J610:, Page 3 of 5
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DRAFT
7.00 ~ otices.

Any notIce, request, demand, report. certificate or other instrument v.hich may be required or
penmned to be furnished to or served upon [he partles shall be deemed sufficiently gi\'en or
furnIshed or served if in writing and deposited in the Cnited States mail, registered or certIfied,
rerum receipt requested, addressed to such party at the address set forth below:

IF TO SA" :\;\101\;]0 \-VATER SYSTEM:

s:\~ A~TO!\IO 'VA TER SYSTEM

POST OFFICE Box 2449
SA.'1 .-\.:\101\10, TEXAS 78298-2449
.\TT'I: SAyl :V1ILLS\ P.E.• DIRECTOR, I~fR:\STRCCTCREPLA;\'T\G

If TO DEVELOPER:

Hills of Lake -"ledina, LP
1800 ValJe~' View Lane, Suite 150
Dallas, Texas 75234

8.00 Severability.

If for an;.- reason anyone or more paragraph of this Agreement are held legally invalid, such
judgment shall not prejudice l affect impair or invalidate the remaimng paragraphs of the
Agreement as a whole, but shaH be confined to the specific sections, clauses, or paragraphs of
this contract held invalid,

9.00 Effective Date.

The EtTectlve Date of thIS Agreement shall be the date signed by the authorlzed representative of
the San A...ntonio v.,'ater System,

10.00 Ownersbip.

By signing this Agreement the Developer represents and \varrants that it is the owner of the Tract
or has the authonry of the Tract owner to develop the area. Any misrepresentation of authonty
or ownership by Developer shall make this Agreement voidable by SA \"/5, If the Developer
does not own the Tract, then the Developer must provide documentation from the owner of the
Tract to show' that Developer has the proper authority to develop the Tract.

Utility Sen Ice .-\greemem
06-1 1 Castle rock Estates at i\'fedma Lake LS.-\ rev2
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DRAFT
ACCEPTED .-\...~D AGREED TO I:'J ALL THI;.iGS:

San Antonio Water System

By: Da\Jd E. Chardavovne

Title: President. Chief Executive Officer

Date:

Developer

By:

Title:

Date:

ACIC\iOWLEDGE:VIE~TS

5TATE OF TEXAS, COl~TY OF BEXA.R §

the foregoing

BEFORE ME, the undersigned l'otary Public, on this day personally appeared
_____________known to me to be the person whose name is subscribed to

Instrument and that he has executed the same as
_______________ for the purposes and consideration therem expressed
and m the capacity therein stated.

GIVE~ C\DER MY HA;~D ~t\..~D SEAL OF OFFICE this

(seal)
!'iotary Public

STATE OF TEXAS, COl~TY OF BEXAR

BEFORE 'IE,

the foregoing

GIVE:" l"":"iDER ~rY H.-\...~D ..<\.:'iD SEAL OF OFFICE this

(seal)
1\otary Public

Utilir;. Service Agreement
06-1 7[ Castle rock Estates at Medina Lake USA re\2
04 -16-0"', Page 5 of 5
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G.c.1.00

G.CLOI

DRAFT
GE:\'ER:\.L CO\"DrTIO~SOF THE CTILITY SERVICE AGR£EyIE~T

Definjtions.

Developer.

Owne:- of the tract, hlS subsequent purchasers, successors. and or assIgns

G.C.1.02 Director of Infrastructure Planning.

The DIrector of infrastructure Planning of the San Antonio Water System or his.her designated represenLa[Jve

C.C 1.03 Definition of Terms.

Lnless defined In the Lntity Service Agreement (the "Agreement"), the tenns used In thIS General Conditions of the
LIihry Service Agreemem (the "General CondirJOns") shall have the same definitions and meaning as those set out
In Chapter 2. DefinitIons, of the L'tility Service Regulations C'USR"). In the event a term IS specifically defined in
the Genera! Candltions, and the definition is rn conflJcr with that found in the USR, and such conflict 15

acknowledged In the General Condnions, the defiOition set out m the General Condltions shall apply.

G.C.2.00 Required Submittals.

If determmed to be necessary the DJreclOr of Infrastrucrure Planning CDIrector"): the Developer he:-eby agrees to

submIt the followmg documents pnor to the executlon of the Agreement: Developer .\-laster Plar., De\cloper CtiIrry
Layour, v,ater Recycling and Consen"auon Plan. and Engmeering Report The Parnes agree thal such documents
are included instruments to the Agreement. The submittal of such documenrs IS a c:ondltJOn precedent to plat
recordatIon and initiation of Services. Developer shalJ modify such documents as may be reasonably requIred by
the Dlrector Such documents shall be updated as :-eqUlred by the Director and the CSR

G.C.3.00 Dedication to SA WS.

The Deyeloper agrees to dedlcate. gram, and convey to S.-\\\is all rights, mle and interest of Developer 10 both the
Off-Sae and On-Sue unlit;; mfrastructure that the Developer is required to construct under the SpeCial Conditions of
the Utility Service Agreement (the "Special ConcllIOns"), and to dedicate, grant, and convey to SA WS easements
for such utillry infrastructure Upon written acceptance of Off-Site and On-Site utility Infrastructure by SA \VS, the
infrasrrucrure shall be olJ.TIed, operated and maintamed by SAWS

G.C.4.00 Design and Construction Requirements.

The design and \:onstructlon of all Off-SHe and On-SHe utility mfrastructure shaJJ, at a mmimuffi, comply with the
requirements estabhshed by SAWS. including the l'SR, the CIty of San Amonio, the Coumy of Bexar, the State of
Texas. and any agency thereof with junsdictlon, mcluding bur not limited to the Texas CommISSIon on
Environmental Quality and the Tex.as Department of Health Off-Site and On-Site Uf11Jty mfrastructure shaU be
constructed under the inspectlOn of SA WS ProVISIOn of the Servlces to the Tract shall not commence untll the
Director has ac~epted and approved Off-Site and On-Site utility mfrastructure in wming.

G.c.s.OO Joint 'Venture Agreements.

In the event the Developer enterS mro a Joim Venture Agreement covenng the costs for supplymg the Services to the
Tracr. the Developer shall send a copy of such agreement to the anentior. of the DI:-ector

General Conditions of LSA
06-171 Castle rock Estates at r'vledina Lake LSA rev2
04 16:07, Page 1 of-4
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G.C.6.00 Assignment.

D~~FT

ThIS Agreement may nor be asslgned in whole or In pa:- however. Deve!oper may assign, conveyor lrar.sfer EDL
capaciry ,"E:Jl :apaClly rransfer") lO buyers or pomons of the T~act In accordance with the terms it: GC 2000

G.C7.00 Event of foreclosure.

In the event De\eloper' 5 Imerest in the TraCT described In Actachmerlf mare exrmgll1shed by an act of foreclosure,
and the foreciosing party has supplIed sufficient evidence to SA \VS that they are the successor m interest to the
Tract as a result of such foreclosure, and that there are no lawsuits pendmg concerning the Traer. S.-\ "VS shall
consider the foreclosmg parry a successor in interest if the foreclosmg party execwes a uliln}' sen'lce agreement
\'':Ilh S.-\ \\'5 after the DIrector determines that the execution of such an agreement will nOi be adverse to SA \VS
Interes[

G.es.oo Payment for Provision of l'tiHry Service.

In the e\,em paymem for [he Services pronded to a 5ubdiytsior. plat within the Tract is no! billed b) SAWS. the
amount of the monthly fees for the provision of the ServIces will ae those charged to the various custOmer
classifications as set by City Ordinances, with the billmg and collection thereof on behalf of S.-\ WS, being the
responsibility of rhe biJlmg utility purveyor To facilitate thIS arrangement, Developer IS to insert into any utillry
agreement WIth whatever utility purveyor is to bll! for un Iir:' services to a subdiVision plat within the Tract. a
provision requinng said purveyor to enter into a Contract with S.-\. ws to bill and collect S.-\WS' monthly utIlity
services fees and transmH said fees to SA WS The billing unliry purveyor shall advise customers that delmquent
non-payment of any of SAWS' fees will result in imernlpuon andior tennmation of the Services provided by
SA. \\,'5, in accordance with applicable interruption and termination poiJcies and procedures, as amended SA.WS
shall not be obligated to provide the Services to any plat Wltnlf. tbe Tract unless and until the utility purveyor has
executed a contract with SA\VS to provide for the bIlling and collection of the Services ;>rovided by SA WS

G.C.9.00 Enforcemenr of Industrial Waste Ordinance if Required by S.\. \1/5.

The Developer shalJ cause to be recorded In the Deed and Plat Records of the counties in which the Tract is located,
a restrictive covenant covering the entire Tract ThlS restictive covenant shall run with the land in the Tract
described in Anachment m Such covenant shall comain language expressly granting to SAWS the should
SA WS so elect, to enfor::e and or otherwise pursue to the extent provided at law or in equity, the provisions of the

Indumiar Vv·aste Ordmance No 5-2! 4, as amended or as may be amended I,cocified as Chapter 34. A:-tlcle V.
DiVISIon 3 of the CIf:: Code) S.\WS· nght shall Include, W rhe extent prOVided at la'IA. or In equIty. the nght to
inspecClon. sampling and monJlonng of the collectlOn system to assure ordmance compliance

Recordanon of the Covenant shall be a condition precedent for SA \\'5' provision of the Services to any portIOn of
said Tract.

G.CJ 0.00 Oversizing.

Developer must pay for all mams and other utilif}' facilities needed to serve the Tract. SA \VS may reqmre the
installation of overSized water mams and wastewater mains and related facilrnes. SA. WS' requirements for over
sizing, If any, are set forth m the Special Condnions. SAWS wilt execute a trilateral contract with Developer and a
contractor for the constructlon of overSIzed facilities. Contracts for the construction of oversized facilities must be
competitively bid as required by la\\' SAWS will reimburse the Developer for the oversize construction cost
differential upon compietion of the approved faciliry mstallalton ahc! SAWS· acceptance of such facility SA WS
wIll detennine whether to prOVide such reimbursement in rhe form of a cash reimbursement or in credits to be
applied to impact fees All oversizing shall be done in accordance '\.\'Hh the LSR.

General Conditions of CSA
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G.C.lI.OO Off-Site On-Site Facilities.

DR/\FT

De\ elope: shall ;:OrIstTuc: and Install all requHed 0:·:·5ae ar.ci On· Site utIllrv mfraS1:11crure In ac::ardanc:: wnh the
LSR lnd Spe;:lai Conomor.s, at no cost (Q SA \\5 An: specliic reqUIrements related to the faci!ltIes :lre set fortr If:
the SpecIal ConclIIons

G.C.12.00 Impact Fee Payment.

De\'eloper agrees that the Agreement does not constitute an assessmeiJt of Impact fees De\ eloper agrees to pay all
applICable lInpdct fees at the time and In the Elmoum prescribed by ordmance or resolutlon of the Cit: Council of the
City of San Amomo and the LSR. as amendec, .-\n estimate of the impact tees for the development Tracr lS

provided in the Special Conomons The estImate does nor ::onstlrute an assessment of impact fees. and the amount
of Impa::t fees is SUbjeCT to change by the (tty (oun::l! af the Ctty of San AntOniO as prO\ided by law

G.CIJ.OO SA WS' Obligation to Supply Service.

To the extent thaT Developer pays all apphcable Impact fees and complies wnh all Off-Site and On-Srte utIlI!:
mfrasrrucrure requirements. Developer shall oe entitled LO the permanem use and benefit of the Se:Vlces and IS
entltled to receIve Immediate sen.'lce from any existmg facilities with acrual capacIty to serve the development for
whIch impact fees were paid. subject to compliance wnb other valid regulations, If, after collecting Ihe Impact fees.
There is no acrual capacity in existing facilltles to ptovide the Services, SAWS will provide the Services withm a
reasonable peflod of time not 10 exceed five (:5) years. as prescribed by Chapter 395 of the Local Government Code,
as amended, In the event Services are reqUIred by Developer earlier than [he five (5) year penoo, Developer and
SA. WS may agree that Developer may construct or finance the capital Improvements or facihtv expansions required
to proVIde Servxes, and the costs Incurred or fJnds advanced will be credm:d against impact fees othe".A'se due
from the neV\! ·:!evelopmem or reimbursed to Developer from Impact fees paJd from other new developmer.ts that will
use sucb caprral Improvements or facillty expansions. which fees shall be collected and reimbursed [Q Developer at
the !tme the other new development records It ;Jlat

C.CI-t.OO Facility Design and Construction.

The De\'eloper ,hall deSIgn and COnSlnlct all On-Site and Off-Site ullIIIY infrastructure described ir. the Special
Coodmons, tncludmg any overslzmg. In accordance wlth the LSR and all applicable local. state and federal
reqUirements De\eloper further recogmles that S.-\·~v"S' approval in all respects as to facli!ty ;ignt-of-way
adec;<:acy, locatlon. SIze. grade and invert elentlon IS a condnion precedent to any further obilganon of SAWS
Specl!lc deSIgn and consrructlon requirements are set forth Jr. the Special Conditions,

C.C I 5.00 Lse of Capaciry by S.-\WS.

Devdoper undeTSlands that capaclfV in Off-Site and On-Sile utila: mfrastrucrure resulting from the Agreement for
[he Tract may be utilized by S:\ \,vs for other ITacts requestIng servIce from SAWS, SA""'S shall keep accurate
records of the capacity provided to the Tract under the :"-greement, whether Set-ASIde or Guaranteed CapaCity, and
n: no ev'ent will Developer be denied capacny as a result of SA WS' utilization of such capacity for another tract.
Set-ASide capacny shall not survive the expiranon of the ~-\greement

G.CI6.00 ltility Master Plan Requirements.

Tr.e Developer will prepare a utility master plan. "hlen details the \vater and. or wastewater systems for the Tract
plITsuant to the CSR. as amended

C.CI";' .00 Phased Lfilit) !Ylasler Plans,

if the Developer's water and. or wastewater systems are to be Installed in phases or units, the Developer shali submit
o\'erali utility master plans 10 S.-\ WS for re'lev. and approval. The overall uti IIty master plan(s) shaJJ be submltted
before the [jrst construCtlOE phase IS submittec for plat approval. The overall utility master ptan(s) shall show the
deveiopmenr phases or units includmg the sequence anc a muetable for build-our. The Developer shall aiso proVIde

General Conditions of CS.-\ Preparer'5 Inilla[s __
06-1-: 1 Castle rock Estates at r.ledina Lake CSA rev2
04 1607, Page 3 of 4

http:C.C.I6.00
http:C.C.15.00
http:developmer.ts
http:G.c.u.OO
http:G.C.12.00
http:C.Cl1.00


DRAFT
S.\ WS 'Nlttl dIgital versIon of the proposed recorded plat. as submmed for plar recordaoon m a format acceptaole
to SA WS, ~or each phase OT umt oC the de\'olvement project

G.LI8.00 Conformance of Plans co Lrilit:, Mastel' Plan.

.-\lJ w3te~ and wastewater system faCIlitIes to sene the Tract shall be designed and constructed In conformance w1th
the approved utihry master plan. Changes ir. the wmer and waste\\'ater system design shaH be resubmmed (0 S.-\ \VS
for W:ltten approval.

G.LI9.00 Timing Requirements for Submission of Plans.

Developer shall have t/'1Jee OJ years from the Effective Date of the Agreement te complete and submit the required
utdHy master plan and to stan construction of the Off-SHe and On-Site utility infrastructure descnbed m the Special
C:mditlOns Developer agrees that the Agreement for the pro\'lsion of Services shaU automallcally expire If
Developer has not submtned a utili!) master plan and stanee construction of reqUlred Off-SHe and On-SHe utilny
mf:-astructure wlthm three (3) years of the Effectlve Date of the Agreement, and a new request for the Services must
be submmed to SA \\':S, which SAWS Villi grant based on then existing poliCies and regulations. in the event
Developer meets the above-mennoned requirements ~·lthir; the three (3) year period proVIded, the Agreemenr shall
remair. in effect for 5even (7) years from the Effective Date. If Developer submits a revised uliliry Master Plan in
accordance 'Nith the L:SR prior to the expiratlon of the seven (7) year period, the Agreement for the pr01,:islOn of
Services may be extended to a maximum term of fifteen (15) years from the Effective Date.

C.c. 20.00 EDl Transfers.

The transfer of EDL' capacity outslde the onginal boundaries of this Utillty Service Agreement will not be aHowed.
The San A.monlo Water System conSIders tbIS .c\greement to run w'irh the land; however, fDL' CapaCH}1 transfers to
subdiVided tracts withm the Tract of thIS Agreement are the responsibiliry of the Developer and approval of such
transfers is nor required by the San .'\.ntonio Water System. The Developer shall mamtain an accounting of the EDC
capacity that is used by the Developer andior transferred after the effectlve date of this Agreement to pomans of tbe
Tract. If the Developer sells a portIon of the Tract and transfers part of the EDC capaciry contained 10 thIS

Agreement, then that EDC capacity transfer must be mcluded In the deed, biB of sale or instrument conveying che
land and the Developer must require the buyer of the land who receives the allocated EDLs to record the instrument
effecruatmg the transfer. Developer may file a .Master Development Plan or an EDL: Plan, prepared by an engineer,
chat shows EDL' capaci ry aJlocanons wnhin the Tract and shall ensure that the Master Development Plan or
EDL Plan IS attached to thIS Agreement and properly recorded. SAWS will recognize the capacity allocations
WIthin the Master Development Plan or EDL' Plan so long as those allocations are wlthm the parameters of rhls
Agreement. For properties that have areas of unplanned use, the demand WIlt be calculated at four (4) EDes per
acre unless the engmeermg report specifies otherwise or there is not enough EDC capaciry remaining for the Tract
to allocate faur (4) EDes per acre

Ie nc event will the System be responSIble to 3'd pames for provldmg water supply or wastewater dIscharge c:apaclt}
beyond the total EDU capacity Identified In thIS Agreement for the Tract Developer expressly dlscialms, releases
and holds harmless SAWS from any Ilab JIlt')! , damages, costs or fees, and agrees to mdemnify SA ~VS for an;
llabdlt;i. mdudmg, costs and attorney's fees, associated with any dispute related to the transfer of all or a portion of
EDC capacJfy appro\ed for the Tract 10 thIS Ltlltty Senllces :\greement,

General Condltions of USA
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SPECL-\L CO:'\DITIO:\S OF THE LTfLITY SERVICE .-\GREE.YrE~T

\YATER SER\leE

S.C.LOO Tract Location and l:ltimate Demand.

Castle Rock Estates at Lake .Medma: an 850.033-acre tract outside the City limits, lS located
along the northside of Fi'vI 1282. as shown in Anachment III (the "Tract"). The tract IS located
over the Edwards Aquifer Recharge Zone

The ultimate demand on the SA\\'S' facilities shall not exceed 3 equivalent dwelling units
(EDUs) of \\'ater supply, for the proposed development.

S.C.2.00 Infrastructure Requirements.

\-Vater Supply to the tract will be from Pressure Zone 12. To supply water to the 850.033
acre Tracr consistent with the Board's L'SR, the tlow capaclty of a 12-inch main is required for
each Pressure Zone.

Currently there are no existing P.Z. 12 mains within the vicinity of the proposed Tract. The
primary source of "vater in this panicular area wil] be delivered from the Trinity Aquifer~ which
will requIre the Developer to construct a satelJite water s):,stem accordmg to SA \VS standards.

satellite v,/ater system will consist of a ground storage tank hydro-pneumatic tanks, booster
station. water supply \vells~ a chlorinator, and pressure reducing valves.

To prm'ide water service to the 850033-acre tract; the Developer will be required to construct
rbe follov.;ing water infrastructure:

• Drill a satellite water well system at a firm yield capaciry of230 gpm. 0.6 gpm per EDe into
the Trinity Aquifer. The Developer will also be required to submit a hydrogeological report
that confirms that the proposed satenite system will have a sustainable firm well capaciry of
230 gpm. The hydrogeological repon results must be approved and accepted by SA \VS prior
to SerY1Ce of any customers. If the hydrogeological report indicates that the finn yield
capacity of 230 gpm cannot be sustained, the Developer will need to request a ne\\' CSA to
determine ho"v La connect to the existing SA \\:5 infrastnIcrure.

• Provide a Groundwater Availability rvIodel (G.-\..\'f) spanning 5 to 10 years mdicating the
temporary groundwater influences to the area by the proposed development. If the GA;vI
indicates that the proposed development is acceptable to SA \t'iS, the Developer vl,.'iIl be
allowed the ultimate demand of 382 EDUs (1 EDC :::: 313 GPD) as indIcated on the submmed
engineering study report by Kimely Hom and Associates, Inc, or as dictated by the G;\~'vI

The GAM results must be approved and accepted by SA V·;S pnor to service of any
customers.

Special Conditions of L'SA
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• Construct a 300,000 gallon ground storage tank, ::;-hour fire flow storage and 2 feet of water
mmimum to remain In the tank for posltive suctIon pressure on the high sen'ice pumps, at a
hydraulIcally practical location.

• Construct an 8,000 gallon hydro-pneumatic tank 20 gallons per EDe and firm service pump
capacity of 2, laO gpm, 15 per EDe plus fire flo v.: , located at the tank site,

• Provide 12-inch 5tub out mains for future interconnecT at the southern. eastern and western
boundaries for P.l. 12.

• Provide a perfonnance guarantee (bond, Lener of Credit, etc) that will pay for any well
mitIgation costs that 'Are incur as a result of S.A\VS mitigation policy.

S.C. 3.00 SA"VS ylaster Plan and Oversizing Requirements.

?'-iot Applicable

S.CA.OO Eligibility for Impact Fee Credits.

:.iot Applicable

S.C.S.OO Engineering Study Report and/or Pro-Rata Fee Eligibility.

The engineering srudy report "Castle Rock Estates at Lake Ivledina, Utiliry Service Agreement
Engineering Report", by Kimely Hom and Associates, Inc .. rece1ved July 2006 and revised
January 2007 is included as Attachment \T

S.C.6.00 Developer On-Site Requirements.

The Developer shall acquire any right-of-way or easements, and install all On-Site utilIty
infrastructure required to serve the Tract in accordance wIth SA\VS' USR, solely at the
Developer's cost. Other On-Site requirements \.vithin the Tract will be determined at such tIme
as the engineer submIts an overall Utility Nlaster Plan, and any subsequent revisions, for the
Tract.

S.C.I.OO Requirement to Install Approved Pressure Regulators andior Booster
Pumps.

A portion of the tract is below ground elevallOn of 1.425 feet where the static pressure w111
nonnally exceed 80 psi, At all such locations~ the Dev'eloper or builder shall install at each lot, on
the customer's side of the meter an approved ty'pe pressure regulator in confonnance with the
Plumbing Code of the City of San .A..ntOlllO

SpeCial Conditions of CS.\
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S.C.8.00 Time for Water Impact Fee Assessment and Payment.

\Vater Impact Fees will be assessed at the rates m effect at the tlme of plat recordation or the
latest date allowed by la\\. Impact fees will be collected at either the time of plat recordation or
cormectlon to the SA vVS' water system. as determined by SAWS

S.C.9.00 \Vater Impact Fee Estimates Based Vpon Current Cbarges.

Fallowmg IS an estimate of impact fees for the provision of Services contemplated under the
Agreement, "vhich are based on current impact fee rates, This estimate shall not constitute an
assessment of impact fees and Impact fee rates are subject to change by the San Antonio City
Council.

382 SI,098,OO $419,436,00 I
382 Sl,356,00 $517.992.00 '
382 S1.242 00 5474,444.00 :

EDCs S/EDl's Current Total i

; Total I 51,411,8"12.00 I
'" Impact Fees \\'il] be assessed with the intention that the proposed development ",,·ill eventually
be connected to OUT eXisting infrastructure,facilities

S.C.10.OO Pro-Rata Charge Requirement.

Developer shall be required to pay a Pro-Rata Charge pursuant to the L'SI<., as amended, prior to
connection to the SA\VS water system if Developer is tying Into a main that is subject to a pro
rata refund.

Special Conditions of CSA
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SPECIAL CO.'iDITIO:\S OF THE LTILITY SERYICE AGRE["IE~T

""ASTE\\"ATER SERVICE

S.C.l.OO Tract Location and Ultimate Demand.

Castle Rock Estates at Lake Ivfedina. a 850.033-acre tract outside the City limits is located the
northside of Fyl 1282, as shown in Attachment III (the 'Tract") The Tract is located over the
Edwards Aquifer Recharge Zone,

The ultimate demand on the SA"'''S' facilities shall not exceed 382 equivalent dwelling units
(EDC5) of wastewater discharge, for the proposed development.

S.C.2.00 Infrastructure Requirements.

All septic wastev,,'ater utilities shaH be designed and constructed in accordance to the
requirements of the Bexar County Public \\"orks Department. Developer agrees to secure
appropriate uti lit)' permits from the Bexar County Public vi/orks Department.

Special Conditions of
06- ! 7 I rock Estates at ~fedina Lake CSA rev2
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ATTACH-"IE~T IX

FAIR ~OTICf DECLAR-\.TIO~

A.ny fights that [he Developer claims arise under Chapter 245, Texas Local Government Code
that are related to this Agreement are dependent upon the pronsion of all infonnation required
by this Fair .\'otice Declaration Developer must also complete and submit a Fair Notice Form to

the of San Antonio Developmenr Service Department In the absence of any of the
information required in this Declaration or the Fair :-:orice f ann, fair notice of a project IS not
gl',,-en _

I. A legal description of the Tract must be attached to the Agreement as Attachment IX (A)

2. A detailed plan must be anached to the Agreement as Anachment rx (B) (hal provIdes
the follO\ving information:

a. lor configuration, and location for each lot \.vithin the Tract
b a specific description of the proposed land use for each lot
c. street layout
d. easement locations
e. total number of EDU's by land USc (singh~-family, multi-family, school: hotel.

office, restaurant, or other specific description)

3. ~~ narrative description of the sequence and timetable for the build-out the
proposed development must be attached to the Agreement as Anachment IX (el.
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AGREEMENT CONCERNING CREATION
OF MEDINA COUNTY WATER

CONTROL & IMPROVEMENT DISTRICT NO.1

This Agreement Concerning Creation of Medina County Water Control &
Improvement District No. 1 (this "Agreement") is entered into by the City of San
Antonio, a Texas Home Rule City situated in Bexar County, Texas, (the "City"), and
Hills of Lake Medina, L.P. (the "Owner").

ARTICLE I
RECITALS

WHEREAS, the Owner represents that it is the owner of approximately 850 acres in
Medina County, Texas, as shown on Exhibit A and described on Exhibit B attached to
this Agreement (the "Land"). The Land lies entirely within the City's extraterritorial
jurisdiction ("ETJ"); and

WHEREAS, the Owner filed a written request with the City on June 24, 2007, seeking
the City's consent to the creation of the District, and clarified its request on August 23,
2007, with more project details (the "Consent Request"); and

WHEREAS, the purposes of this Agreement are to set out the mutually agreeable terms
and conditions relating to the creation and operation of the District, which include the
provisions under which the City has adopted its Resolution consenting to the creation of
the District and consistent with Section 42.042 of the Texas Local Government Code; and

WHEREAS, on May I, 2008, pursuant to the Consent Request, and Owners' request for
consideration on that day, the City Council of the City adopted Resolution No. 2008R
05-01- consenting to the creation of the District (the "Consent Resolution"), which
approved, and is subject to, the terms and conditions of this Agreement;

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and
conditions hereinafter set forth, the Parties contract and agree as follows:

ARTICLE II
DEFINITIONS

"Agreement" means this Agreement Concerning Creation of Medina County Water
Control & Improvement District No.1.

"Assignee" means a successor to Owner as defined in Section 8.09(b) of this Agreement.

"Attorney General" means the Attorney General of the State of Texas.
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"'Board" means the Board of Directors of the District.

"'Bond" means (a) any instrument, including a bond, note, certificate of participation,
certificate of obligation, or other instrument evidencing a proportionate interest in
payments, due to be paid by the District, or (b) any other type of obligation that (1) is
issued or incurred by the District under the District's borrowing power, without regard to
whether it is subject to annual appropriation, and (2) is represented by an instrument
issued in bearer or registered form or is not represented by an instrument but the transfer
of which is registered on books maintained for that purpose by or on behalf of the
District. The term shall include obligations issued to refund outstanding Bonds, but shall
not include reimbursement agreements entered into between the District and a developer
of the Land or bond anticipation notes.

"CCN" means a certificate of convenience and necessity or similar permit issued by the
TCEQ authorizing a specified entity to be the retail water or sewer service provider in a
specified area.

"'City" means the City of San Antonio, Texas, a Home Rule City located in Bexar
County, Texas.

"City Council" means the City Council of the City.

"City Manager" means the City Manager of the City.

"City Engineer" means one or more engineers hired or engaged to work for the City.

"City Review Fees" means: (a) the fees and charges applicable to the City's preliminary
and final plat review and approval process according to the fee schedule adopted by the
City Council and in effect on the date of submittal of each plat application; and (b) fees
and charges applicable to the review of plans relating to construction of Infrastructure
according to the fee schedule adopted by the City Council and in effect on the date of
submittal of such plans.

....Consent Request" means the written request submitted by Owner and filed with the City
on June 24, 2007, and amended on August 23, 2007, seeking the City's consent to the
creation of the District, both letters attached as Exhibit C to this Agreement.

"Consent Resolution" means the Resolution No. _ adopted May 1, 2008 by the City
Council that approves this Agreement and that contains the City's consent to the creation
of the District.

....Contractor" means a person or entity that constructs, alters or repairs Infrastructure
required to serve the Land.

"'District" means the Medina County Water Control & Improvement District No.1, a
district created pursuant to Article XVI, Section 59 of the Texas Constitution to be

Agreement Concerning Creation of
Medina County WClD No. 1
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created contiguous with the Land.

(.(.District Confirmation Date~' means the date on which the Board canvasses the results of
the election held within the District confirming the creation of the District.

'"Effective Date" means the effective date of this Agreement and is May 1, 2008 the
effective date of the City's adoption of the Consent Resolution.

"ETJ" means the extraterritorial jurisdiction of a city as defined by the Texas Local
Government Code, as amended.

"'Infrastructure" means all water facilities, drainage infrastructure and the facilities related
to those improvements installed or constructed to serve the Land, whether located within
or outside the Land.

""Land" means that certain approximately 850 acre tract located in Bexar County, Texas
as shown on Exhibit A and described on Exhibit B.

"Notice" means notice as defined in Section 8.01 of this Agreement.

""Owner" means Hills of Lake Medina, L.P., its successors and Assignees as permitted by
this Agreement.

"Party" means, individually, the City, the Owner, or the District, their successors and
their Assignees as permitted by this Agreement, collectively '"Parties."

""SAWS" means the San Antonio Water System, an agency of the City of San Antonio.

'"TCEQ" means the Texas Commission on Environmental Quality or its successor state
agency.

"USA" means the Utility Service Agreement signed on December 13, 2007 between
SAWS and the Owner, attached as Exhibit D.

"'Water Code" means the Texas Water Code~ as amended from time to time.

ARTICLE III
CONSENT TO CREATION

In accordance with the terms of the Agreement, the City consents to the creation
of the District over the Land and the calling and holding of an election within the District
to confirm the creation of the District. The City further acknowledges that the purpose of
the District, among other matters, to construct, finance or have constructed, water and
other improvements within the District's boundaries and that the District will have the
authority to issue bonds for such purposes.

Agreement Concerning Creation of
Medina County WCID No. ]
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ARTICLE IV
CONSTRUCTION, OPERATION, MAINTENANCE AND INSPECTION OF

DISTRICT WATER FACILITIES

4.01 Infrastructure Standards. The Owner and the District shall, at no cost to
the City or SAWS, construct infrastructure in accordance with plans and specifications
that have been approved by SAWS. All infrastructure shall be designed and constructed
in compliance with: (a) the USA, including the rules and regulations of SAWS, (b) the
rules and regulations, if any, of the District; so long as they are not in conflict with the
rules and regulations of SAWS, and (c) the rules and regulations of TCEQ.

ARTICLE V
CONVERSION, ANNEXATION OR DISANNEXATION BY DISTRICT

The District shall not: (a) annex any additional lands to the District; (b) convert
into another type ofdistrict; (c) consolidate with another district; or (d) divide into two or
more new districts without prior City Council approval.

ARTICLE VI
ANNEXATION OF DISTRICT BY CITY

6.01 General Terms. The Parties acknowledge and agree that the Land lies
wholly within the City's ETl; is not bordered by another city, town, or village. The
Parties further acknowledge that the creation of the District, and the City's consent
thereto, are for purposes that include promoting the orderly development and extension of
City services to the Land upon annexation.

6.02 Incorporation. In furtherance of the purposes of this Agreement, the
District and the Owner, on behalf of themselves and their respective successors and
Assignees covenant and agree to the extent allowed by law that, except upon written
consent of the City Council, neither the District nor the Owner will: (a) seek or support
any effort to incorporate the Land or any part thereof; or (b) sign, join in, associate with,
or direct to be signed any petition seeking to incorporate any of the Land or seeking to
include any of the Land within the boundaries of any other incorporated entity.

6.03 Annexation. The City will not annex the Land into the City any earlier
than the first to occur of (a) the date that construction of water and drainage facilities to
serve 90% of the Land is complete; (b) fifteen (15) years after the Effective Date; or (c)
the dissolution of the District (other than as a result of annexation by the City). If the
City annexes the entire area in the District, then the City will succeed to all the powers,
duties, assets and obligations of the District, including but not limited to any rights and
obligations under valid and duly-authorized contracts entered into by the District prior to
the first notice of annexation (e.g., developer reimbursement agreement) and any bond
obligations. The District will not enter into any developer reimbursement agreements or
agreements for new projects or extraordinary expenses, except as necessary for continued
operation and maintenance of existing District facilities, after publication of the first

Agreement Concerning Creation of
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notice of proposed annexation. As an alternative to the foregoing, and in the Citis sole
discretion, the City may exercise any options available under Chapter 43 of the Texas
Local Government Code, or similar annexation laws of the State of Texas, that are in
effect with regard to the provision of water and/or sewer service to areas within Water
Control & Improvement Districts that are annexed by cities.

6.04 O'Wllers Not to Contest Annexation. The Owner agrees not to contest the
City's annexation of the Land pursuant to the terms of this Agreement.

6.05. Voluntary petition for annexation. Subject to the restrictions concerning
when the City may annex the Land that are provided in Section 6.03, the Owners hereby
agree that this Agreement constitutes a voluntary petition to the City, acting in the City's
sole discretion, for annexation of the Property for full purposes under the provisions of
Section 43.052(h) of the Texas Local Govenunent Code at the time provided in Section
6.03. The City is not obligated to annex the Property for full purposes at any time.

To accomplish such annexation, the City will not need to take the following actions, aU
of which are waived by the Owners:

(a) adopt or amend an annexation plan to include the Property;
(b) give notice to any service providers in the area of the Property;
(c) compile an inventory of services provided to the area by both public and

private entities prior to the City's annexation or make such inventory
available for public inspection;

(d) complete a service plan that provides for the extension of full municipal
services to the Property, other than the Service Plan;

(e) hold any public hearings; and
(t) undertake any negotiations for provision of services to the Property.

The Owners confirm and agree that, as the Owners are the sole owners of the Property as
of the Effective Date, such voluntary petition may not be revoked by the Owners except
as provided by this Consent, and is intended to be and shall be binding upon the O'Wl1ers
and their successors in interest in ownership of any right, title or interest in and to the
Property or any part thereof.

O'Wl1ers shall include the follo\\ring language in each deed or lease of any part of the
Property executed after the Effective Date, executed by or on behalfof the Owners:

"This (conveyance or lease, as applicable) is made and accepted subject to
that certain Voluntary Petition for Annexation, located in Section 6.05 of
the Agreement Concerning Creation of Medina County Water Control &
Improvement District No.1, executed by the Owners and the City of San
Antonio on May 1. 2008, which pennits the City of San Antonio to annex
the Property upon the terms and conditions set forth therein. Acceptance
of this (conveyance or lease, as applicable) shall evidence your consent
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and agreement to such annexation by the City and may be relied upon by
the City as a beneficiary of your consent and agreement.

6.06. Waiver. The Owners irrevocably waive any and all legal requirements
applicable to annexation of the Property by the City, to the fullest extent permitted by
law. The Owners agree to execute any and all documents reasonably requested by the
City to evidence such waiver and the consent granted.

6.07 City's acceptance. The City accepts the Owners' voluntary petition for
annexation of the Property, subject to the terms and conditions of this Agreement.

6.08 Water Rates after Annexation. After annexation, the City may set rates for
water andior sewer services for property that was within the District at the time of
annexation which may include a surcharge in addition to the rates charged to other
ratepayers of the City for the purpose of wholly or partially compensating the City for the
assumption of the District's obligations; provided that the City does not annex the area
within the District until at least 90% of the Project facilities have been installed for which
District bonds are authorized pursuant to this Agreement. Such additional surcharges
shall be calculated to recover those District debts and other obligations assumed by the
City upon annexation. The surcharge may continue for thirty (30) years after the initial
District debt is issued or until the bonded indebtedness of the District has been retired,
whichever occurs last, but in no case for a longer period of time than is necessary to
wholly compensate the City for its assumption of the obligations of the District.

6.09 Deed Record Notice. Within thirty (30) days after the District
Confirmation Date, the District shall file in the real property records of Medina County:
(a) a notice in the form required by Section 49.452 of the Water Code stating that the City
has the authority to annex the District subject to the limitations set forth in Section 6.03.

ARTICLE VII
TERM OF AGREEMENT

ARTICLE VIII
ADDITIONAL PROVISIONS

8.01 Notice. Any notices, certifications, approvals, or other communications (a
"Notice") required to be given by one Party to another under this Agreement shall be
given in writing addressed to the Party to be notified at the address set forth below and
shall be deemed given: (a) when the Notice is delivered in person to the person to whose
attention the Notice is addressed; (b) when received if the Notice is deposited in the

This Agreement shall be effective from the Effective Date and shall continue in
effect until the District is annexed for full purposes and dissolved by the City or until
terminated in writing by mutual agreement of the City and the District; provided,
however, if the creation of the District has not been confirmed at an election conducted
on or before May 31 2009, this Agreement will terminate without any further action by
the Owner or the City, on June 1, 2009.

6Agreement Concerning Creation of
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United States Mail, certified or registered mail, return receipt requested, postage prepaid;
(c) when the Notice is delivered by Federal Express, UPS, or another nationally
recognized courier service with evidence of delivery signed by any person at the delivery
address; or (d) five business days after the Notice is sent by FAX (with electronic
confirmation by the sending FAX machine) with a confinning copy sent by United States
mail within 48 hours after the FAX is sent. If any date or period provided in this
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for
calculating the Notice shall be extended to the first business day following the Saturday,
Sunday, or legal holiday. For the purpose of giving any Notice, the addresses of the
Parties are set forth below. The Parties may change the information set forth below by
sending Notice of such changes to the other Party as provided in this Section 8.01.

To the City:

City Clerk
City of San Antonio, Texas
P.O. Box 839966
San Antonio, TX 78283-3966
Attn: City Manager
FAX: (2210) 207-7032

To Owner:

Hills of Lake Medina, LP
Attn: Timothy L. Barton, Managing Member,

JMJ Lake Medina, LLC,
its General Partner

One Hickory Center
] 800 Valley View Lane
Suite 150, LB4
Dallas, Texas 75234-8942

8.02 No Waiver. Any failure by a Party to insist upon strict performance by the
other Party of any material provision of this Agreement shall not be deemed a waiver
thereof, and the Party shall have the right at any time thereafter to insist upon strict
performance of any and all provisions of this Agreement. No provision of this
Agreement may be waived except by writing signed by the Party waiving such provision.
Any waiver shaH be limited to the specific purposes for which it is given. No waiver by
any Party hereto of any term or condition of this Agreement shall be deemed or construed
to be a waiver of any other term or condition or subsequent waiver of the same term or
condition.

8.03 Governing Law and Venue. THIS AGREEMENT MUST BE CONSTRUED AND

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY

TO CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO

ANY CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES

Agreement Concerning Creation of
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ACKNOWLEDGE THAT THIS AGREEMENT IS PERFORMABLE IN MEDINA COUNTY, TEXAS

AND HEREBY SUBMIT TO THE JURISDICTION OF THE COURTS OF MEDINA COUNTY,

TEXAS, AND HEREBY AGREE THAT ANY SUCH COURTS SHALL BE A PROPER FORUM FOR

THE DETERMINATION OF ANY DISPUTE ARlSING HEREUNDER.

8.04 Authority to Execute. The Owner warrants that the execution of this
Agreement is duly authorized in conformity with the articles of incorporation, bylaws,
partnership agreement, or other applicable organizational documents of the Owner and
that the individual executing this Agreement on behalf of the Owner has been authorized
to do so.

8.05 Severability. The provisions of this Agreement are severable and, in the
event any word, phrase, clause, sentence, paragraph, section, or other provision of this
Agreement, or the application thereof to any person or circumstance, shall ever be held or
determined to be invalid, illegal, or unenforceable for any reason, and the extent of such
invalidity or unenforceability does not cause substantial deviation from the underlying
intent of the parties as expressed in this Agreement, then such provision shall be deemed
severed from this Agreement with respect to such person, entity or circumstance, without
invalidating the remainder of this Agreement or the application of such provision to other
persons, entities or circumstances, and a new provision shall be deemed substituted in
lieu of the provision so severed which new provision shall, to the extent possible,
accomplish the intent of the Parties as evidenced by the provision so severed.

8.06 Changes in State or Federal Laws. If any state or federal law changes so
as to make it impossible for the City or Owner to perform its obligations under this
Agreement, the Parties will cooperate to amend the Agreement in such a manner that is
most consistent with the original intent of the Agreement as legally possible.

8.07 Additional Documents and Acts. Owner agrees that at any time after
execution of this Agreement, they will, upon the request of the City, execute and/or
exchange any other documents necessary to effectuate the terms of this Agreement and
perform any further acts or things as the City may reasonably request to effectuate the
terms of this Agreement.

8.08 Captions. Captions and headings used in this Agreement are for reference
purposes only and shaU not be deemed a part of the Agreement.

8.09 Assignment.

(a) The Owner, except in compliance with Section 8.09(b) below, may not
assign this Agreement without the written consent of the City.

(b) The Owner has the right, from time to time, to assign this Agreement, in
whole or in part, and including any obligation, right, title, or interest of Owner under this
Agreement, to the District (after the District Confirmation Date) and to any person or
entity (an "Assignee") without the consent of the City, provided that the following

Agreement Concerning Creation of
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conditions are satisfied: (l) if not the District, Assignee is a successor owner of all or any
part of the Land or is a lender to a successor owner of all or any part of the Land; (2) if
not the District, Assignee has a contractual right to be reimbursed for water or drainage
improvements from District Bonds (or has a lien or other security interest in such
reimbursements); (3) Assignee expressly assumes in the assignment any assigned
obligations and expressly agrees in the assignment to observe, perform, and be bound by
this Agreement to the extent this Agreement relates to the obligations, rights, titles, or
interests assigned~ and (4) a copy of the executed assignment is provided to aU Parties
within 15 days after execution. Provided the foregoing conditions are satisfied, from and
after the date the assignment is executed by the Owner and Assignee, the City agrees to
look solely to Assignee for the performance of all obligations assigned to Assignee and
agrees that the Owner shall be released from performing the assigned obligations and
from any liability that results from the Assignee's failure to perform the assigned
obligations. No assignment by the Owner shall release the Owner from any liability that
resulted from an act or omission by the Owner that occurred prior to the effective date of
the assignment. The Owner shall maintain written records of all assigrunents made by
Owner (including, for each Assignee, the Notice information required by this Agreement,
and including a copy of each executed assignment) and, upon written request from any
Party or Assignee, shall provide a copy of such records to the requesting person or entity.
It is specifically intended that this Agreement, and all terms, conditions and covenants
herein, shall survive a transfer, conveyance, or assignment occasioned by the exercise of
foreclosure of lien rights by a creditor or a Party, whether judicial or non-judicial. This
Agreement shall be binding upon and inure to the benefit of the Parties and their
respective successors and Assignees. Notwithstanding the above, all conveyances of
infrastructure to SAWS shall be free of any encumbrance, lien, debt or impairment, in
accordance with the terms ofthe USA.

8.10 Amendment. This Agreement may be amended only with the written
consent of all Parties and with approval of the governing bodies of the City.

8.11 Interpretation. The Parties acknowledge that each Party and, if it so
chooses, its counsel have reviewed and revised this Agreement and that the normal rule
of construction to the effect that any ambiguities are to be resolved against the drafting
party shall not be employed in the interpretation of this Agreement or any amendments or
exhibits hereto. As used in this Agreement, the term "including" means I'including,
without limitation," and the term "days" means calendar days, not business days.
Wherever required by the context, the singular shall include the plural, and the plural
shall include the singular. Each defined term herein may be used in its singular or plural
form whether or not so defined.

8.12 No Third Party Beneficiarv. This Agreement is solely for the benefit of
the Parties, and neither the City nor Owner intends by any provision of this Agreement to
create any rights in any third-party beneficiaries or to confer any benefit upon or
enforceable rights under this Agreement or otherwise upon anyone other than the City
and Owner.

Agreement Concerning Creation of
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8.13 Incorporation of Exhibits bv Reference. All exhibits attached to this
Agreement are incorporated into this Agreement by reference for the purposes set forth
herein, as follows:

Exhibit A
Exhibit B
Exhibit C
Exhibit D

Map ofthe Land
Legal description of the Land
Consent Request
Utility Service Agreement

8.14 Conspicuous Provisions. The City and Owner acknowledge that the
provisions of this Agreement set out in bold, CAPITALS (or any combination thereof)
satisfY the requirements for the express negligence rule and/or are conspicuous.

8.15 Counterpart Originals. This Agreement may be executed in multiple
counterparts, each of which shall be deemed to be an original.

CITY OF SAN ANTONIO

By: ----------
City Manager

Date: ----------

ATTEST:

City Clerk

APPROVED AS TO FORM

City Attorney

Agreement Concerning Creation of
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OWNER:
Hills of Lake Medin~ L.P.

by: JMJ/Lake Medin~ LLC,
Its General Partner

By: _
Timothy L. Barton, Managing Member

Date: ----------

The State of Texas
County of _

This instrument was acknowledged before
me on , 2008, by Timothy L.
Barton, Managing Member of JMJ/Lake
Medina, LLC, General Partner of Hills of
Lake Medina, L.P., property owner within
the District.

Notary Public, State of Texas
(PERSONALIZED SEAL)

(Print name ofNotary Public here)

My commission expires
day of 2008.
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.bAKER
SURVEYING &

ENGINEERING, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: All iron pin set are Y2~ rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283
(variable width R. O. W.) for the southeast corner of this tract and the southwest
comer of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as foUows:
N 71°06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60 0 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48· 41"
W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.

Exhibit. 2 Amil Baker Surveying. Inc



N 34
0

35' 02
fl

E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
N 09" 59' 58

R

W. 78.77 feet to a 5/8" iron pin found at an angle point.
N sr 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point.
N 40

0

58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point.
N 23° 21' 54"W. 72.74 feet to a 5/8" iron pin found at an angle point.
N 39" 41' 25"W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence
comer post (fences removed)at the end of the Old Cliff-Medina Toll Road and the
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
line of the Lucille Stone remainder of the 329.50 tract as follows:
N 05" 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point.
N or 22' or W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point.
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across, this tract. in all a total distance of 447.02 feet to -a 5/8" iron pin
found at an angle point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
NOS" 15' 45" E. 172.14 feet (unfenced) to a S/8 n

iron pin found on the south bank of
a creek.
N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56' 21"W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior corner of the
Lucille Stone Tract.

Thence N 79° 28' 22" E. 129.11 feet with a lower north line of this tract and a south
line of the Lucille Stone Tract to a 7" fence comer post for an angle in this line and
being the upper southwest comer of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 87" 38' 02" E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence comer
post for an interior corner of this tract and the southeast corner of the 102.108 acre
tract.

NOD" 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 25° DO' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
N 25" 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point.
N 00" 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' 07" E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.
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N 00° 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102. 108 acre tract.

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence N 00 0 00' 46" W. 1834.91 feet, generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume i, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3
and Medina Lake Ranchettes NO.2 as recorded in Volume 1, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89 0 21' 19" E. 56.50 feet to a Xl! iron pin found at an angle point.
S 89° 34' 18" E. 404.99 feet to a Xli iron pin found at an angle point.
S 89° 38' 40" E. 484.64 feet to a Y2" iron pin found at an angle point.
S 89° 48' 47" E. 811.89 feet to a 5/S" iron pin found at an angle point.
S 89° 52' 09" E. 258.45 feet to a %" iron pin found at an angie point.
S 89° 59' 04" E. 622.65 feet to a 12" iron pin found at an angle point.
S a9° 40' 37" E. 590.61 feet to a )1" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angle point.
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angie point
S 89° 29' 22" E. 204.24 feet to an 5/S" iron pin found in the west line of Survey No.
399 for a comer of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant comer of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No.
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point.
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point.
N 89° 38' 47"E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaving said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011.310 acre tract recorded
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64" 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point.
S 62° 26' 24" E. 132.03 feet to a 5/8 11 iron pin found at an angle point
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point.
N S9° 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N ST' 34' 46" E. 1089.19 feet to a SIS" iron pin found at an angle point.
N 87° 53' 36' E. 767.31 feet to a SiB" iron pin found at an angle point.
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, et al and recorded in Volume 359, Pages
126-137 of the Official Public Records of Medina County, Texas, said point being S
42" 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 21" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01" 20' aT E. 606.75 feet to a 5/8" iron pin found at an angle point.
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point.
S 000 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70° 02' 51" W. 1803.41 feet to a ~ .. iron pin found at an angle point.
S 42 0 30' 19" W. 604.48 feet to a ~" iron pin found at an angle point.
S 19° 31' 19- W. 1069.09 feet to a ~"iron pin set at an angle point.
S 28° 45' 29" W. 2345.96 feet to a ~ .. iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a yz" iron pin found at an angle point.
S 00° 13' OS" W. 2475.84 feet to a yz" iron pin found at an angle point.
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast fine of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of Medina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.
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Thence N 01 0 19' 21" W. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a ji" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72° DO' 28" E. 1299.63 feet with the northeast line of this traer and the
southwest line of said subdivision to a ;/Z" iron pin found ;n the west line of a 102.1 DB
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 ° 39' 59" E. 90.95 feet with the northeast line of this tract and the west
line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176. Page 558 of the Official Public Records of Medina County, Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42° 14' 46"W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point.
S OS" 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05" 57' 27" W. 1.27 feet from a 5/B" iron pin found.

Thence N 75" 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a Y;" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a survey on the ground on November
10, 2005 by Baker Surveying and Engineering, Inc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
Fite:j/Draw/05-049 Dancing Bear

(bJ?/J.~~
AMIL M. BAKER, JR.
Registered Professional Land
Surveyor # 1469

Amil Baker Surveying, Inc
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HILLS OF LAKE MEDINA, LP
Jnne 24, 2007

Ms. Leticia M. Vacek
City Clerk
City of San Antonio
City Hall
100 S. Flores
San Antonio, Texas 78205

Via hand delivery

Re: Request for consent to include approximately 850 acres ofland in a conservation and
reclamation district

Dear Ms. Vacek:

The Hills ofLake Medina LP O\VIlS an approximate 850 acre tract located along FM 1283
less than two miles east ofMedina Lake, entirely in Medina County. We intend to develop this
property into a residential development now known as Kings Gate. A site map showing the
location ofICings Gate is enclosed as Exhibit 1.

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a
conservation and reclamation district established for the purposes of providing fresh water,
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra·
territoriaIjurisdiction ofthe City ofSan Antonio.

By way of background, Kings Gate is located more than 5.5 miles from the closest San
Antonio Water System (liSAWS") water main connection. We estimate that the cost to extend
SAWS water service to Kings Gate is '$7.6 Million. The development will be low-density,
approximately 381 residences, with on-site septic (because of the large residential lots), water
production and treatment facilities and other public imProvements to serve the needs of
development

To facilitate construction of the infrastructure thatis required to provide water, roadways,
and drainage to this development, the Hills ofLake Medina LP proposes to create a conservation
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution.
The proposed district will include all of the land within the project.

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas, TX US 75234
Phonp. (972) :\A5-9~~A.F;:rv (Q7?) ?A.1.AdR4 \AMMI. im;holdina~.com



The entire property is located, which is more particularly described in the survey and field
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of
the City of San Antonio. The Texas Local Government Code provides that the City of San
Antonio must have an opportunity to consent to the inclusion of land located within its e>..1:ra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission
on Environmental Quality or other governmental entity independently considers an application
for that purpose.

The general nature of the work to be done by the proposed District at the present time is
the acquisition, construction, operation, and maintenance ofa waterworks system for municipal,
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and
maintenance of a drainage system to control, store. preserve, and distribute floodwater and the
control, abatement. and change of harmful excesses of water; the acquisition, construction,
operation, and alI such other purchase, construction, acquisition. ownership. lease. operation,
maintenance, repair, improvement, and extension of such additional improvements, facilities,
plants, equipment. and appliances as shall be consonant with the pmposes for which the District
shall be organized. Additional purposes include the acquisition, construction and maintenance of
roads and recreational facilities.

There is a necessity for the improvements above described. The territory in the proposed
District is near the City of San Antonio, Texas, and will be developed for residential purposes.
Adequate waterworks system, sanitary sewer system, drainage. stonn sewer system recreational
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition,
maintenance and operation of an adequate waterworks system, drainage, storm sewer system.
recreational facilities and roads are necessary to assure the health and welfare of the present and
future inhabitants of the District and adjacent areas.

A preliminary investigation bas been made to determine the cost of the Districtls project.
and it is now estimated by the Petitioners, from such infonnation as they have at this time, that
the cost of said project will be approximately $12,000.000.00.

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane,
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with "
the City ofSan Antonio on this endeavor.

Very truly yours,

Tim Barton
Manager

http:approximately�S12,OOO,OOO.OO


LAW OFFICES OF

KAUFMAN & ASSOCIATES, INC.
Frost Bank Tower, Suite 1250

100 West Houston Street
SAN ANTONIO, TEXAS 78205-1457

TEL: (210) 227-2000 FAX: (2/0) 227-2001

August 23, 2007

RECEIVED
AUr, 2 8 2007

City Atturr"tty'8 Office
San Antonio, TeZt.l8

Ms. Camila Kunau
Assistant City Attorney
Office of the City Attorney
100 Military Plaza, Third floor
San Antonio, Texas 78205

Re: The Hills ofLake Medina, L.P.

Dear Ms. Kunau:

Via hand delivery

By letter dated June 24, 2007, The Hills ofLake Medina, L.P. requested that the City of
San Antonio (the "City') consent to the creation of a conservation and reclamation district that
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of
the City. This letter will respond to your request for additional information.

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of
land (the "Developer') that is located entirely in Medina County, approximately two miles east of
Lake Medina. A vicinity map, survey, and metes and bounds description ofthe development site
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383
single family residential home sites that will be constructed in three phases on the 850.033 acre
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed).

The project site is more than five and one-half (5 !;2) miles from the closest San Antonio
Water System ("SAWS") water main, and over 10 miles from a wastewater main with capacity
to serve this development. The Developer will construct a satellite water well and distribution
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed)
to serve potable water requirements. On-site septic will provide the wastewater treatment for this
low density development.

A Utility Service Agreement for this project was approved by the SAWS Board of
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being
discussed with SAWS. Additional governmental approvals that have been obtained for this
development include (i) a water pollution abatement plan approved by the Texas Commission on



Ms, Kunau
Page 2

Environmental Quality on August 25,2006, (ii) a tree preservation plan approved by the City on
June 25,2007, and (iii) a preliminary plat that was initially approved May 22,2006, and then
extended on July 9,2007, by the Medina County Commissioners Court .

To facilitate construction ofthe infrastructure to provide water, roadway, and drainage
facilities to this development, the Developer requests that the City consent to the creation of one
water control and improvement district that will include all of the 850.033 acre tract ofland that
is described in Exhibits 3 and 4. The creation of a water control and improvement district will
provide a vehicle for financing the construction of the infrastructure necessary to provide public
services to this development.

Very truly yours,

KAUFMAN & ASSOCIATES, INC.

Cc: Mr. Milo Nitschke
Senior Project Manager
Office of the City Manager
100 Military Plaza, First Floor
San Antonio, Texas 78205

Mr. Keith Martin
Corporate Counsel
Legal Department
San Antonio Water System
2800 U.S. Highway 281 North
San Antonio, Texas 78212

Via hand delivery (w/enclosures)

Via hand delivery (w/enclosures)



/
1

I
!

-------, /' ,
-~. '", '"

I :

------_ .....

\\- ,
\ ' , ,
\ ~" I

\ ~~i-'
'~\ t-v-:~ ~.

"-{J'e,

. I

\

\
\

\.-.JR8

CITY OF SAN ANTONIO
CITY LIMITS LINE

-ROXINATELY 6-9 HILtS
-CITY IF S.... _Ill 

TO CITY LIlI1TS LINE

EXhibit 1

VICINITY MAP
N.T.S.= NOT TO SCALE

!

\~.. \
~l-)\

-,' ~'.)

~I~J

./
~

=



bAKER
SURVEYING &

ENGINEERfNG, INC.

2250 US 281 N
Blanco, TX 78606

Phone: 830-833-2250
FAX: 830-833-2257

Field notes of 870.458 acres of land situated in Medina County, Texas being a
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824,
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No.
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No.
397, Page 1169-61.574 acres out of the Frank BurreH Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that
same 850.061 acre tract conveyed to Dancing Bear !H, LTD, a Texas Limited
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of
Medina County, Texas and being more particularly described by metes and bounds
as follows: Note: All iron pin set are ~lJ rebar with a yellow plastic cap Stamped
"Baker Survey".

TRACT 1 850.033 acres

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283
(variable width R. O. W.) for the southeast comer of this tract and the southwest
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page
271-272 of the Plat Records of Medina County, Texas.

Thence, generally along a fence and with the southwest line of this tract and the
northwest line of F. M. 1283 as follows:
N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point.
N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found
at the beginning of a curve to the right.
Northwesterly along the arc of said CUNe to the right having a radius of 1829.83 feet,
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41"
W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said
curve.
N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line.
of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned)
for the southwest corner of this tract.

Thence, generally along a fence, with a west line of this tract and the east line of the
Cliff-Medina Toll Road as follows:
N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point.
N 27''' 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point.
N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point.
N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.

Exhibit. 2 Amil Baker Surveying. Inc



N 34° 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence
corner at an angle point.
N 09° 59' 58" W. 78.77 feet to a 5/B" iron pin found at an angle point.
N sr 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point.
N 40° 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point.
N 23° 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point.
N 39° 41' 25" W. 58.61 feet. unfenced to a 5/8" iron pin found at a 3 way fence
corner post (fences removed)at the end of the Old Cliff-Medina Tolf Road and the
beginning of County Road 277 (formerly the Old Tofl Road for the southwest corner
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official
Public Records of Medina County, Texas.

Thence generally along a fence and with the lower west line of this tract and the east
fine of the Lucille Stone remainder of the 329.50 tract as follows:
N 05° 44' 22" E. 67.25 feet to a SIB" iron pin found at an angle point.
N 07° 22' OT' W. 286.72 feet to a 5/8" iron pin found at an angle point.
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N
20° 27' E across. this tract, in all a total distance of 447.02 feet to a 5/8" iron pin
found at an angle point.
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of
a creek.
N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point.
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point.
N 18° OS' 2S"W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner
post for a lower northwest corner of this tract and being an interior comer of the
Lucille Stone Tract.

Thence N 79° 28' 22" E. 129.11 feet with a lower north line of this tract and a south
fine of the Lucille Stone Tract to a 7" fence comer post for an angle in this line and
being the upper southwest comer of the Lucille Stone property and the southwest
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of
the Official Public Records of Medina County, Texas.

Thence N 8r 38' 02" E. 756.37 feet with the lower north line of this tract and the
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence comer
post for an interior corner of this tract and the southeast corner of the 102. 108 acre
tract.

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point.

Thence generally along a fence and with the west line of this tract and the east line
of the 102.108 acre tract as follows:
N 2S0 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post.
N 25° 01' 02" W. 746.35 feet to a "1" fence corner post for an angle point.
N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point.
N 00° 44' 07" E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle
point.

Amil Baker Surveying, Inc



N 00 0 11' 41" W. 1195.70 fee! to a 5/8" iron pin found for an interior corner of this
tract and the northwest corner of the 102,108 acre tract.

Thence S 89° 39' 55" W. 1153,60 with a south line of this tract and the north line of
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public
Records of Medina County, Texas.

Thence N 00 0 00' 46" W. 1834.91 feet. generally along a fence and with the west line
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a
fence corner post in the Ostensible north line of Survey No. 408 and the south line of
Survey No. 407 G.C. & S.F.RR Co, and in the south line of Medina Lake Ranchettes
Subdivision Unit 3 according to a Plat of record in Volume I, Page 111 of the Plat
Records of Medina County, Texas for the northwest corner of this tract and being the
northeast corner of the 330.221 acre tract.

Thence with fence, said survey line, the south side of Medina Lake Ranchettes NO.3
and Medina Lake Ranchettes NO.2 as recorded in Volume I, Page 102 of the Plat
Records of Medina County, Texas and the north line of this tract as follows:
S 89° 21' 19" E, 56.50 feet to a ~"iron pin found at an angle point.
S 89 0 34' 18" E. 404.99 feet to a ~It iron pin found at an angle point.
S 89° 38' 40" E. 484.64 feet to a ~It iron pin found at an angle point.
S 89 0 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point.
S Bgo 52' 09" E. 258.45 feet to a ~" iron pin found at an angle point.
S 89° 59' 04" E, 622.65 feet to a :hit iron pin found at an angle point.
S 89° 40' 37" E. 590.61 feet to a Y:!" iron pin found at an angle point.
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angle point.
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point.
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No.
399 for a corner of this tract, the northeast corner of Survey No. 408 and the
southeast corner of Survey No. 407.

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a
reentrant corner of Survey No. 407 and a northwest corner of this tract.

Thence, generally along a fence and with the north line of this tract and Survey No,
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat
Records of Medina County, Texas as follows:
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point.
N 89 0 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point.
N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of
Medina Lake Ranchettes.

Thence, leaVing said survey line generally along a fence and with the north line of
this tract and the south line of Land Systems Company 1011.310 acre tract recorded

Amil Baker Surveying, Inc



in Volume 359, Pages 623-629 of the Official Public Records of Medina County,
Texas as follows:
S 64° 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point.
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point
N 89° aT 56" E. 94.52 feet to a 5/8" iron pin found at an angle point.
N 8r 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point.
N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point.
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages
126-137 of the Officia I Pubfic Records of Medina County, Texas, said point being S
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey
No. 399, the Northwest Corner of Survey 400.

Thence with the upper east line of this tract and the west line of the 2578.110 acre
tract as follows:
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point.
S 01" 20' 07" E. 606.75 feet to a 5/B" iron pin found at an angle point.
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point.
S 00° 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of
this tract and being the northeast comer of a 446.833 acre tract conveyed to Henry
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records
of Medina County, Texas

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the
Plat Records of Medina County, Texas.

Thence with the southeast line of this tract and the northwest and west line of
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336
and Unit 1 as follows:
S 70 0 02' 51" W. 1803.41 reet to a X" iron pin found at an angle point.
S 42° 30' 19" W. 604.48 feet to a i'2" iron pin found at an angle point
S 19° 31' 19" W. 1069.09 feet to a X" iron pin set at an angle point
S 28 0 45' 29" W. 2345.96 feet to a X" iron pin found at an angle point.
S 62° 18' 54" W. 1902.05 feet to a X" iron pin found at an angle point.
S 000 13' 05" W. 2475.84 feet to a X" iron pin found at an angle point.
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres
of land.

TRACT 2 20.425 acres.

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road
for the southwest corner of this tract and being the southeast comer of Lot 15 of
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat
Records of Medina County, Texas, said point being N 01 0 19' 21" W. 17.2 feet from a
3" steel fence post found in the northeast right of way line of Farm to Market Road
1283.

Ami! Baker Surveying. Inc



Thence N 01° 19' 21" W. 1587.74 feet with the west line of this tract and the east line
of Lots 15-19 of said Subdivision to a h" iron pin found for the northwest corner of
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35.

Thence N 72" 00' 28" E. 1299.63 feel with the northeast line of this tract and the
southwest line of said subdivision to a Yz" iron pin found in the west line of a 102.108
acre tract recorded in Volume 172, Page 558 of the Official Public Records of
Medina County, Texas for the northeast corner of this tract.

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west
fine of the 102.108 acre tract to a /i" iron pin found for the east corner of this tract
and being the north corner of the remainder of a 329.50 acre tract recorded in
Volume 176. Page 558 of the Official Public Records of Medina County. Texas.

Thence with the southeast and east line of this tract and the northwest and west line
of said remainder of the 329.50 acre tract as follows:
S 64 0 49' 16"W. 854.84 feet to a 5/8" iron pin found at an angle point.
S 42° 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point.
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point.
S 05~ 57' 27" E. 567.88 feet to a Yz" iron pin with Baker Survey plastic cap set in the
northeast right of way line of F. M. 1283 for the southeast corner of this tract and
being the southwest corner of said remainder of the 329.50 acre tract, said point
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found.

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the
northeast line of F. M. 1283 to a X" iron pin with yellow cap stamped "Baker Survey"
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an
angle in line.

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old CliffMMedina
Lake Road and the southwest line of this tract to the place of beginning and
containing 20.425 acres of land according to a survey on the ground on November
10,2005 by Baker Surveying and Engineering, lnc.

SUMMARY
Tract 1 850.033 Acres
Tract 2 20.425 Acres
TOTAL 870.458 Acres

Corrected December 14. 2005
Job No. 05-049
Accompanying Plat Prepared
File:j/Draw/05-049 Dancing Bear

~~.~~
AMIL M. BAKER, JR.
Registered Professional Land
Surveyor # 1469

Ami! Baker SurveYing. Inc

File:j/Draw/05-049
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STATE OF TEXAS

COl'\iTY OF BEXAR

DRAFT
UTILITY SERVICE AGREE"IE~T

§
§
§

This Utili ty Service Agreement ("Agreement") is entered inlD by and between the San A..ntonio
Water System Board of Trustees, through Resolution Number 07-104, acting by and through its
President/Chief Executive Officer C"SA~;S") and Hills of Lake Medina, LP, ("Developer")
together the Panies ("Panies"),

Recitals

\-Vhereas, DeveJoper has requested that SA \tv'S provide water and wastewater service (the
"Services") to an approximate 850.0J3-acre tract of land, (the "Castle Rock Estates at Lake
?vIedina Tract" or HTract"), which is located over the Edwards Aquifer Recharge Zone: such
Tract being more particularly described in Anachrnent III hereto: as accepted by SA Vv-S; and

\-Vhereas, SAViS desires to provide the Services to the Developer pursuant to this Agreement,
the SAvVS UtLlity Service Regulations, and all applicable local, state, and federal regulations: as
amended.

Now Therefore! The Parties Hereto Agree To The Following Terms and Conditions:

1.00 Interpretation of Agreement.

1.01 The Parties acknowledge that the Services contemplated by this Agreement shall be
provided in accordance \vitb the SA\\,'5 Utility Service Regulations~ Design Criteria, Schedules,
Attachments and Instruments thereto: as amended (together "CSR') In the event the specific
terms of this Agreement are in conflict with the USR, the specific terms of this Agreement shall
apply. The above notwithstanding, for the specific conflicting terms to prevail, the conflict must
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is
subject to future acts of the City Council of the City of San Antonio with respect to the adoption
or amendment of impact fee ordinances/resolutions.

1.02 The Parties agree that the purpose of this Agreement is the reservation of the designated
water supp Iy and/or \,vastewater discharge capacity for the Tract. :\.ny rights that the Deve loper
claims arise under Chapter 245, Texas Local Government Code, that are related to this
Agreement are dependent upon the provision of all infonnation required by the Fair ]\;otice
Declaration that is attached hereto and is incorporated by reference as Attachment "IX."

2.00 Obligation Conditioned.

The obligation of SA \Iv'S to provide the Sen'ices is conditioned upon present rules, regulations
and 5tatutes of the "Cnned States of America and the State of Texas and any court order that
directly affects the SA \VS' Regional \Vater Production and Distribution System and/or Regional
\'v'astewater Transportation and Treatment System and/or the utility' infrastructure directly
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DRA.FT
servIcIng the Tract. Developer acknowledges that jf the rules, regulations and starutes of the
Coited States of America ancLor the State of Texas that are in effect upon the execution date of
this Agreement are repealed~ revised or amended to such an extent that SA\VS becomes
incapable of or prevented from: providing the Services, then no liability of any nature is to be
imposed upon SA \VS as a result of SA WS' compliance with such legal or regulatory mandates,
SA \VS agrees that it will use its best efforts to prevent the enacnnent of iUch legal or regulatory
mandates.

3.00 Term.

3.0J The tenn of this Agreement shall be seven (7) years from the Effective Date if the
Developer complies with the requirements set out in G.C 19.00 (attached) within the time period
therein stated. This Agreement shall automatically expire if Developer fai is to comply with the
requirements of G.C. 19.00 within the time period therein provided. The term of this Agreement
may be extended to fifteen (t 5) years from the Effective Date: if Developer complies with the
requirements to extend the term set forth in G.C. 19.00 within the time period therein stated.
Certain obligations of SA \tVS (described in Section 3.03 below) may survive the expiration of the
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Services at the then-current rate, and (ii) complied with all On-Site and Off-Site utility
infrastructure requirements of this Agreement (described in tbe SpecialConditjons), including
over-sizing requirements.

3.02 To [he extent that SA\VS' obligations do not survive the ex.piration of this Agreement,
Developer understands and agrees that a new Utility Service Agreement must be entered into
with SAV/S to receive the Sen-ices for the development project that is the subject of this
Agreement.

3.03 To the extent that Developer timely pays all applicable impact fees and complies with all
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement,
the following obligations will survive ex.piration of this Agreement:

(i) SA\VS' recognition of the EDes referenced as the subject of this agreement as
Guaranteed Capacity.

(ii) SA \lv'S' continued recognItion of impact fee credits previously earned by the
Developer pursuant to Sections 15.8 and 15.9 of the USR.

(iii) SA.WS' continued provision of the Services to retail customers located in the
Tract, so long as such customers pay for the sen!ices and comply with the
regulations applicable to individual customers.

Utility Service Agreement
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4.00 Entire Agreemen t.

The follo\ving documents attached hereto and incorporated herem are as fully a part of this
Agreement as if herein repeated in full, together v,'ith this Agreement, comprise the Agreement in
its cnorery:

Attachment I:
A rrachmen t n:
A ttachment Ill:
A ttachmenr LV:
Attachment V:
Attachment VI:
Attachment VII:
Attachment VIII:
Attachment rx:

General Conditions
Special Conditions
Descnption of Tract

Board Summary & Recommendation and Resolution (if necessary)
Developer Water and;or \-Vastewater Master Plan (if necessary)
Engineering Study
Lift Station & Force Main Supplemental Agreement (if necessary)
\Vater Recycling and Conservation Plan (if necessary)
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

Any of the above attachments that are created and submitted by the Developer as an attachment
to this CSA shall be limited to providing relevant engineering, planning or managing infonnation
for the purposes of sening aside or reserving water and.or wastewater service capacity as
specified in the body of this CSA, the General Conditions and the Special Conditions.
Developer agrees that it will not attempt to rely on, and SA \\"S does not authorize, any of the
contents of any attachments created and submitted by the Deve[oper as a basis for claiming
rights under Chapter 245 of the Texas Local Governmenr Code, except as specificaHy required
by Secrion 1.02 and Attachment IX of this CSA.

5.00 Developer: s Obligations.

The Developer acknowledges and agrees thar the capaciry provided by this Agreement runs with
the land and shall be an appurtenance to the Tract. The Developer acknowledges that
recordation of this Agreement in the Real Property Records of the County in which the Tract is
located within three (3) years of the Effective Dare of this Agreement is required; othervvise: this
Agreement will automatically terminate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement
or before any transfer of EDUs as specified in G.C. 20.00~ whichever is sooner, is required. The
Developer shaH maintain records of EDU's remaining on the Tract pursuant to the approved
Developer \r[aster Plan. Developer shall provide SA \-\is with such records upon SAWS written
request.

6.00 Indemnity.

TO THE EXTENT ALLO\VED BY LA'\-\' A."iD TEXA.5 CO~STITUTIO~, THE
DEVELOPER FURTHER AGREES TO DEFE~D, I:\'DEjVI~IFY AND HOLD
fL\.RiHLESS SA\-VS ~'iD ITS SUCCESSOR A~'iD ASSIG~S FRO~I THE CLAlyIS OF
THIRD PARTfES ARlSI?\iG OCT OF SA\VS' RECOG~ITION OF THE TRL\.:'\iSFER OF
CAPACITY l'"1'iDER THIS AGREE:VIE,"\T TO DEVELOPER'S SVBSEQeE~T

PURCfL-\SERS, SVCCESSORS A.:'iD ASSIG:\S.
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7,00 !\otices.

Any notice, request: demand, report. certificate or other Instrument ""hich may be required or
permitted w be furnished to or served upon the parties shall be deemed sufficiently giYen or
furnished or served if in "Hiting and deposited in the United States mad, registered or certified,
return receipt requested, addressed to such party al the address set forth below:

IF TO SA.\' ASTO~IO ¥\'ATER SYSTEM:

SA.\i A.'iTOl\'IO "lATER SYSTEM

POST OFFICE Box 2449
S,~'1 A:\TO!\lO, TEXAS 78298-2449
ATT:'J: SA)o{ MILLS, P.E., DIRECTOR, I:'JFRASTRl;CTCRE PLA.\'l\"f:'iG

IF TO DEVELOPER:

Hills of Lake :"'ledina, LP
1800 VaHey View Lane, Suite 150
Dallas, Texas 75234

8.00 Severability.

If for any reason anyone or more paragraph of this Agreement are held legally invalid, such
judgment shall not prejudice~ affect impair or invalidate the remaining paragraphs of the
Agreement as a whole, but shall be confined to the specific sections, clauses, or paragraphs of
this contract held legally invalid.

9.00 Efrective Date.

The Effective Date of this Agreement shall be the date signed by the authorized representative of
the San A.ntonio 'v\iater System.

10.00 Ownership.

By signing this A.greement the Developer represents and warrants that it is the owner of the Tract
or has the authority of the Tract owner to develop the area. Any misrepresentation of authority
or ov,:nership by Developer shall make this Agreement voidable by SA\V'S. If the Developer
does not o\-',:n the Tract, then the Developer must provide documentation from the owner of the
Tract to show thar Developer has the proper authority to develop the Tract.

Utility Service Agreement
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ACCEPTED .~\jD AGREED TO I~ ALL THI-'GS:

San Antonio v\-'ater System

By: DaVId E. Chardavovne

Title: President Chief Executive Officer

Date:

Developer

By:

Title:

Date:

Ac~o~rL£DGEyIE~TS

STATE OF TEX~S,COL:.iTY OF BEXA.R §

BEFORE ~IE, the undersigned Sotary Public, on this day personally appeared
____________known to me to be the person whose name is subscribed to

the foregoing instrument and that he has executed the same as
______________ for the purposes and consideration therein expressed
and in the capacity therein stated.

GIVE~ l~l)ER !VIY HA...:'\D A.:"'D SEAL OF OFFICE this

(seal)
Notary Public

STATE OF TEXA,S, COl"XTY OF BEXA.R

day of ! Z007.

§

BEFORE ~VIE, the undersigned Notary Public, on this day personally appeared
____________known to me to be the person whose name is subscribed to
the foregoing instrument and that he has executed the same as
______________ for the purposes and consideration therein expressed
and in the capacity' therein stated.

GIYE.?\ L~DER ;"fY HA-:'\'D k'\iD SEAL OF OFFICE this

(seal)
Notary Public

Utility Service Agreement
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DRAFT
GE~ER.\.LCO"iDITJO~SOF THE CTILITY SERVICE AGREE:VIE~T

Definitions.

Developer.

Owne~ of the nacE, hIS subsequent pur:::hasers, successors, andor assIgns

G.CJ.01 Director of Infrastructure Planning.

The Director of Infrastructure Planning offhe San .J.\nronio Waler System or his/her designated representative.

G.C 1.03 Definition of Terms.

Unless defined in the Utilif}" Service Agreement [rhe "Agreemenl"), rhe tenns used in this General Conditions of the
Lriht:- Service Agreemem (the "General Conditions") shall have the same definitions and meaning as those sel out
in Chapter 2, Definitions. of the Utility Service Regulations ("USR"). In the event a tenn IS specifically defined in
the General Conditions, and the definition is In confhct with that found in the USR, and such conflict is
acknowledged In the General Conditions, the definition set out in the General Conditions shall apply.

G.C.2.00 Required Submittals.

If detennined to be necessary by the Director of Infrastructure Planning ("Director"), the Developer hereby agrees to
submit the following documents prior to the execution of the Agreement: Developer Master Plan, Developer Utility
Layout, \\:ater Recycling and Consen.·ation Plan, and Engineering Report. The Parties agree that such documents
are included instruments to the Agreement. The submmal of such documents is a condition precedent to plat
recordation and initiation of Services. Developer shall modify such documents as may be reasonably reqUired by
the DlreCtor. Such documents shall be updated as requITed by the Director and the CSR.

G.C.3.00 Dedication to SA WS.

The Developer agrees to dedicate. grant, and convey to SA. WS all rights, ode and interest of Developer in both the
Off-Site and On-Sire utility infrastructure that the Developer is required to construcl under the Special Conditions of
the Urihty Service Agreemem (the "Special Condnions"), and to dedicate, gram, and convey to SAWS easements
for such utility infrastructure. Upon wrinen acceptance of Off·Site and On-Site utiliry infrastructure by SA \VS, rhe
infrastrucrure shall be O~.'1led, operated and maintained by SA WS.

G.C4.00 Design and Construction Requirements.

The design and construction of all Off-Site and On-Site utility mfra5!.TUcture shaH, al a minimum, comply with the
requirements established by SA WS, includmg the L'SR, the City of San Antonio, the Counry of Bexar, the State of
Texas, and any agency thereor WIth .iurisdictlon, mcluding bUI nOI limited to the Texas CorrunisslOn on
Environmental Quality and the Texas Department of Health. Off-Site and On-Site utility infrastructUre shall be
constructed LInder {he inspection of SAWS. Provision of tbe Services [Q the Tract shall nOI commence until the
Director has accepted and approved Off-Slle and On-Site mi}iry infras!.TUcture in writing.

G.C5.00 Joint Venture Agreements.

In the event the Developer enters Lnto a Joint Venture Agr::emenr covenng the costs for supplying the Sen'lces to the
Tract the De~'elopt:r shall send a copy of such agreement to the attemion of the DlTecror

General Conditions ofCSA
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G.C.6.00 Assignment.

DRA.FT

This Agreement may nOl be assigned in ~\'hole or In pan, however. Developer may assign, conveyor transfer EDL'
~apacll"y {'"E;)L' :apa~a) transfer") to buyers oi pomons of the Traci In ac:ordance With the terms ir: G C 2000

G.C.7.UO Event of foreclosure.

In the event Del'eloper's Inlerest in the Tract described In Atlachmen! mare cXllnglllshed by an act of foreclosure,
and the foreclosing party has supplied sufficient eVidence to SAWS that they are the successor In Imerest to the
Tract as a result of such foreclosure. and Ihat there are no lawsuirs pending concemmg Ihe Tract, S."\' ',,\lS shall
consIder the foreclosmg party a successor in rnteresr if the foreclosmg parry execUles a utility service agreement
with S.-\ \\'S after the Director determines that the execullon of such an agreement will nor be adverse to SA \,\'$'
mlt~reSL

G.c.s,OO Payment [or Provision of L'tility Service.

In Ihe event payment for the Services pro\-ided 10 a subdivision plat within the Tract is nm billed by S.\ WS, [he
amount of the monthly fees for the proviSIOn of the Services will ae those charged to the various customer
classifications as set by Cay Ordinances, With the billing and collection thereof on behalf of S.-\ \I/S, berng the
responsibilJr; of the billing utility purveyor. To facilitate this arrangement, Developer IS to insen 'inro any u[illl}
agreement with whatever utiln}' purveyor is co biU for utiIi t;'. services to a subdiVISIOn plat within the Tract, a
provision requiring said pmveyor [0 enter into a Contract with SAWS 10 bill and collect SA \VS' monthly utility
services fees and transmit said fees to SA WS. The billing utility purveyor shall advise customers that delmquent
non-paymem of any of SAWS' fees will result in interruption andlor tennination of the Services provided by
SAWS. in accordance with applicable interruption and termination policies and procedures, as amended. SAWS
shall not be obligated to provide the Services to any plat within the Tract unless and umil the utility purveyor has
executed a contract with SAWS [0 provide for the billmg and collection of the Sen'ices provided by SAWS.

C.C.9.00 Enforcement of Industrial 'Waste Ordinance if Required by SA WS.

The Dev~loper shall cause to be recorded In the Deed and Plat Records of the counnes in which the Tract is located.
a restriclive covenant covering the entire Tract. This restrictive covenant shall run \qth the land in the Tract
described in Attachment Ill. Such covenant shall contain language expressly grantmg to SA WS the righi, should
SA WS so elect, to enforce and or otherwise pursue to the extent provided at law or in equity, the provisions of the
City's lndusmal Waste Ordinance No. 5-:'214, as amended or as may be amended (codified as Chapter 34. A:1lcle V.
Divlsion 3 of the (It;: Code). SAWS' right shall mclude, to the extent provided al law or In equity, the fight to
inspection. sampling and monitoring of the collection system to assure ordmance compliance_

Recordation of the Covenanr shall be a condItion precedent for SA WS' provision of the Services to any portIon of
said Tract.

G.c. 10.00 Oversizing.

Developer must pay for all mains and olher utility facihties needed to sen:e the Tract. SA V.S may require the
mstallation of overSIzed water mains and wastewater mains and related facilities. SAWS' requirements for over
siZing, if any are set fonh rn [he Special Conditions. SA WS will execute a trilateral contract WIth Developer and a
contractor for the construcllon of overSIzed facilities, Contracts for the construction of overSized facilities must be
compemlvely bid as required by taw SA WS will reimburse the Developer for the oversize construction cost
dlfferenlJal upon complellon of the approved facilrry Installation and SA WS' acceptance of such facility, SA WS
wiff detenmne whether to proVIde such reimbursement in the fonn of a cash reImbursement or in credits to be
applied 10 impact fees AII ovcrsizing shall be done in accordance Wilh the L'SR.

General Conditions of CSA,
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C.C.11.00 Off-Site IOn-Site Facilities.

D~A.FT

Develope; shall ;:onsrruci and Install all required Off-Sue and On-SIte utiiJry infrastruccure in ac:::ordance wllh the
USR and Special Conditions. at no cost to SAWS. Any speCIfic requiremems related 10 the facililies ar:: set fortr. In

the SpecIal Condiuons.

G.C.12.00 Impact Fee Payment.

Developer agrees that [he Agreement does nOI constitute an assessment of impact fees. Developer agrees to pay all
applicable impact fees at the time and In the amount prescribed by ordmance or resolutIon of rhe City Council of the
Ciry of San AnwOlO and the L:SR, as amended. :\.n estimate of the impacl fees for rhe development Tract is
provided in the SpeCial Conditions. The estimate does nO! conSlJrute an assessment of impact fees. and the amount
of Impact fees IS subjeci [0 change by the CIty Council of the City of San Amonro as prO\'ided by law

C.CD.OO SA WS' Obligation to Supply Service.

To the extent that Developer pays all applicable impact fees and complies with all Off-Site and 00-Site U1iliry
mfrasrrucrure requiremems, Developer shall be entitled to the permanem use and benefit of the Sennces and is
enuded {Q receive irrunediate service from any existing facilities with aemal capacity to serve the development for
which impact fees were paid, subject to compliance with orher valid regulations. [[, after collecting the impact fees,
there is no acruaJ :::apaciry in existing facilities to provide the Services, SAWS will provide the Services within a
reasonable period of time not to exceed five (5) years, as prescribed by Chapter 395 of the Local Government Code,
as amended. In the event Services are required by Developer earlier than the five (5) year period, Developer and
SA WS may agree that Developer may construct or finance the capital improvements or facility expansions required
IO provide Services, and the costs incurred or funds advanced will be credited against impact fees othen."ise due
from the new development or reimbursed to Developer from impact fees paid from other new developments that will
use such capital improvements or faciliry expansions. which fees shall be collected and reimbursed IO Developer at
the time the mher new development records it plat.

G,C.l·tOO facilify Design and Consrruction.

The Developer shall design and construct aU On-Site and Off~Slte utility infrastruccure described in the Special
ConditJons, includmg any Dversizing, in accordance with the l'SR and aU applicable locaL state and federal
requirements. De\'eloper further recognizes that SA \'''"5' approval in an respects as to facility right-of-way
adequacy, location. size, grade and invert elevation is a condition precedent to any further obligation 01 SA WS
Specific desi gn and consrructlon requirements are set forth in the Special Condi lions.

G.C.15.00 CSt' of Capaciry by SAWS.

Developer underscands thar capacity in Off-Sire and On-Site utility infrastruccure resulting from the A.greement for
rhe Tract rnay be util [zed by SA WS for ocher tracts requesting servlce from SAWS. SAWS shall bep accurate
records of the capac rry provided to the Traet under the Agreement, whether Set-ASIde or Guaranteed CapacIty, and
in no el,'eOl will Developer be denied capacity as a result of SA. WS' utilization of such capacity for another tract.
SeH\side capacity shall not sun,ive the expiration of the AgreemenL

G.C.16.00 ltHit!, Master Plan Requirements.

The Developer will prepare a utility master plan. which details the waler and or wastewater systems for (he T;-act
pursuanL to rhe 15SR... as amended.

G.C.17.00 Phased Ltility Master Plans.

if the Developer's water andior wastewater systems are to be installed in phases or units, the Developer shall submit
o\'eraH utiiJry master plans [0 SA WS for review and approvaL The overall uriJiry master plan(s) shall be submmed
before rhe firs! construction phase IS submitted for plat approval. The overall utility master plan(s) shall show the
development phases or liOns mdudmg the sequence and a Ilmetable for build-out. The Developer shall also provide
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DRAFT
5:\ ~VS with a digllaJ versIOn of Ihe proposed recorded plat, as submitted for plat recordation In a format acceptable
to SA \.V5, for each phase or unll of the devolvement proJec~

G.C.18.00 ConformancE' Df Plans to Lntiry Master Plan.

:\.11 Wale~ and wastewater system facilitIes lO sef\,'e the Tract shall be designed and constructed In conformance with
the approved urillry master plan, Changes In the \'v'(lter and wustev·/ater system design shall be resubmmed lO SA WS
for wrmen approval.

G.C.19.00 Timing Requirements for Submission of Plans.

Developer shall have three (3) years from the Effectjve Date of (he Agreemenc 10 complete and submJ! the reqUlred
utiJif)' master plan and 10 star! construction of the Off-SHe and On-Site utiliry IOfraStrucrure described In the Special
Conditions. Developer agrees rhar the Agreement ror the proVISion of Sen'lces shall aUlOmarically expire if"
Developer has not submined a utillf)' master plan and started construction of required Off-Site and On-Site utillry
infrasrrucrure Within three (3) years of the Effective Dare of the Agreement, and a new request for the Services must
be submitted to SAWS, which SA 'VIiS will grant based on then existing poliCIes and regulations. In the event
Developer meets the abo";e-menuoned requirements vdthin the three (31 year period pro",'ided, the Agreement shall
remam in effecl for seven (7) years from the Effective Date If Developer submits a revised Ctiliry lv[aSter Plan in
accordance with rhe l:SR prior to the expiration of the se...'en (7) year period, the Agreement for the proVision of
Services may be extended to a maximum tenn of fifteen II j) years from [he Effecti ....e Date.

G.c. 20.00 ED r; Transfers.

The rransfer of EDC capacir;-.' outside rhe anginal boundaries of this Utility Service Agreement will not be allowed.
The San Amonto \Vater System considers [his Agreement to run with the land; however, EDl' capacrry transfers to

:mbdivided tracts within the Tract of this Agreemem are the responsibility of the Developer and approval of such
transfers is not required by the San A.nlOnio 'V.··3ler S)'srem The Developer shall maintain an accounting of the EDC
capacity thaI is used by the Developer and/or transferred after the effective date of this Agreement to ponions of the
Tract. If the Developer sells a portion of the Tract and transfers part of the EDC capaciry comained in this
Agreement, chen that EDL' capaci!)' transfer mUSl be included In the deed, bill of sale or instrument conveying the
land and the Developer must reqUIre the buyer of the land who receives the allocated EDCs to record the instrument
etlecruating the transfer. Developer may file a Master Development Plan or an EDC Plan, prepared by an engineer,
that shows specific EDl' capacity allocatJons within the Tract and shall ensure that the Master Development Plan or
EDC Plan is attached to this Agr:ement and properly recorded, SA WS will recognize the capacity allocations
within the Master Development Plan or EDC Pian so long as those allocations are withm the parameters of this
Agreement. For propertIes [hal have areas of unplanned use, the demand will be calculated at four (4) EDLs per
acre unless the engineering repon specifies otherWIse or there is not enough EDC capaciry remaining for the Tract
to allocale four (4) EDVs per acre.

If; no event \ViII the System be responsible to 3td panies for providing water supply or wastewater discharge capaclt)
beyond the total EDLi capaciry Identi [jed in this Agreement for the Tract. Developer expressly disclaims, relea5es
and holds harmless SA WS (rom any habili!)!, damages, costs. or fees, and agrees to indemnify SAWS for any
liabiltry, includmg, costs and attorneys fees, associated WIth any dispute related to the transfer of all or a ponion of
EDL capacn) approved for [be Tract In thiS Utility ServIces Agreement.
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SPECIAL CO:'iDITJO~S OF THE CTILITY SERVICE AGREEyrE~T

\-VATER SER\lCE

5.C.l.00 Tract Location and VJtimate Demand.

Castle Rock Estates at Lake 1vledina, an 850.0J3-acre tract outside the City limits, is located
along the northside of FNf 1 as shown in Attachment In (the "Trac('). The tract is located
over the Edwards Aquifer Recharge Zone.

The ultimate demand on the SA \}/S' facilities shall not exceed 382 equivalent dwelling units
(EDUs) of \.\:ater supply, for the proposed development.

5.C.2.00 Infrastructure Requirements.

\Vater Supply to the tract will be from Pressure Zone (P.z.) ]2. To suppty water to the 850.033
acre Tract consistent with the Board's L:SR, the flow capacity of a 12-tnch main is required for
each Pressure Zone.

Currently there are no existing P.Z. 12 mains within the "iciniry of the proposed Tract. The
primary source of water in this particular area v,:i11 be delivered from the Triniry Aquifer, which
will require the Developer to construct a satellite water system according to SA\,VS standards.
The satellite water system will consist of a ground storage tank, hydro-pneumatic tanks, booster
station, Vo,..ater supply wells, a chlorinator, and pressure reducing valves.

To provide lA'ater service to the 850.03J-acre tract, the Developer will be required to consrruct
the following water infrastructure:

• Drill a satellite water well system at a finn yield capacity of 230 gpm, 0.6 gpm per EDe into
the Trinity Aquifer. The Developer will also be required to submit a hydrogeological report
that confinns that the proposed satellite system will have a sustainable finn well capaciry of
230 gpm. The hydrogeological report results must be approved and accepted by SAVr'S prior
to sen'ice of any customers. If the hydrogeological report indicates that the firm yield
capacity of 230 gpm cannot be sustained, the Developer will need to request a new CSA to
detennine how to connect to the eXisting SA\VS infrastructure.

• Provide a Groundwater Availability Model (G.~\.J) spanning 5 to !0 years indicating the
temporary groundwater Influences to the area by the proposed development. If the GA!Vl
mdlcates that the proposed development is acceptable to SAVv'S, the Developer \'viI! be
allowed the ultimate demand of 382 EDUs (I EDU = 313 GPD) as indicated on the submlued
engineering study report by Kimely Hom and Associates, Inc. or as dictated by the GA;\I.
The GA1VI results must be approved and accepted by SA \VS prior to service of any
customers.
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DRAFT
• Construct a 300,000 gallon ground storage tank, 2-hour fire flow storage and :2 feet of water

minimum to remain in the tank for positIve suction pressure on the high service pumps, al a
hydraulically practical location.

• Construct an 8,000 gallon hydro-pneumatic tank, 20 gallons per EDe and firm service pump
capaciry of 2, 100 gpm, 1. 5 per EDL' plus fire flm,v I located at the tank site.

• Provide 1.2-inch 5tub out mains for future interconneCT at the southern. eastern and western
boundaries for P.Z. l2.

• Provide a perfonnance guarantee (bond: Leaer of Credit, etc) that will pay for any well
mitigation costs that we incur as a result of SAViS mitigation policy.

S.C. 3.00 SA\Vs j\tlaster Plan and Oversizing Requirements.

~ot Applicable

5.C.4.00

~ot Applicable

EligibiIiry for Impact Fee Credits.

5.C.5.00 Engineering Study Report andior Pro-Rata Fee Eligibility.

The engineering study report '·Castle Rock Estates at Lake 1vredina~ Utility Service Agreement
Engineering Report", by Kimely Hom and Associates, Inc.~ received July 2006 and revised
January 2007 is included as Attachment VI.

S.C.6.00 Developer On-Site Requirements.

The Developer shaH acquire any right~of-way or easements, and install all On-Site utility
infrastructure required to serve the Tract in accordance with SA \VS' USR, solely at the
Developer's cost. Other On-Site requirements within the Tract will be determined at such time
as the engineer submits an overaU Utiliry Master Plan: and any subsequent revisions, for the
Tract.

S.C.7.00 Requirement to InstalJ Approved Pressure Regulators and/or Booster
Pumps.

A portion of the tract is below ground elevation of 1,425 feet where the static pressure "",ill
normally exceed 80 psi. At all such locations: the Developer or builder shall install at each [at, on
the customer's side of the meter an approved type pressure regulator in conformance with the
Plumbing Code of the City of San .t.\.ntonio.
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S.C.8.0D

DRAFT
Time for "Vater Impact Fee Assessmenf and Payment.

\Vater Impact Fees will be assessed at the rates in effect at the time of plat recordation or the
latest dale alJo\.ved by Jaw. Impact fees will be co!lected at ejrher the time of plat recordation or
connection to the SA\VS' "vater system, as determined by SA~:S.

S.C.9.00 vVater Impact Fee Estimates Based Upon Current Charges.

Following is an estimate of impact fees for the provision of Services contemplated under the
Agreement, which are based on current impact fee rates. This estimate shall not constitute an
assessment of impact fees and impact fee rates are subject to change by the San Antonio City
CounciL

Type of Impact Fee EDVs r SlED Us Current Total
,

f

Flow Development i 382 I S1,098.00 $419,436.00
Svstem Development (Hi!!h) ! 382 ! $1)56.00 $517.992.00
Water Supply I 382 SJ.242.00 $474,444.00
Total I I Sl,4] 1,8 7 2.00 II

'* Impact Fees vrill be assessed with the intention that the proposed development will eventually
be connected to our existing infrasrrucnzre/facilities.

S.C.l 0.00 Pro-Rata Charge Requirement.

Developer shall be required to pay a Pro-Rata Charge pursuant to the CSR, as amended, prior to

connection to the SAV/S \Vater system jf Developer is tying into a main that is subject to a pro
rara refund.
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DRAFT
SPECIAL COSDITIO:\iS OF THE l'TILITY SERYICE AGREE:VIE:'JT

~;ASTE\\ATER SERV1CE

5.C.1.00 Tract Location and Ultimate Demand.

Castle Rock Estates at Lake Medina, a 850.033-acre tract outside the City limits is located the
northside of fy[ 1282, as shown in Attachment III (the "Tract"). The Tract is located over the
Edwards Aquifer Recharge Zone.

The ultimate demand on the SA vVS I facilities shall not exceed 382 equivalent dwelling units
(EDCs) of wastewater discharge, for the proposed development.

S.C.2.00 Infrastructure Requirements.

All septic wastewater utilities shall be designed and constructed in accordance to the
requirements of the Bexar County Public ""'orks Department. Developer agrees to secure
appropriate utility pennits from the Bexar Coumy Public lJy:orks Department.
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ATTACH}fI:"T IX

FAIR :\lOTICE DECLAR.\TIO~

.uy rights that the Developer claims arise under Chapter 245, Texas Local Government Code
that are related to this Agreement are dependent upon the provision of all information required
by this Fair ~otice Declaration. Developer must also complete and submit a Fair Notice Form ro
the City of San Antonio Development Service Department. In the absence of any of the
information required in this Declaration or the Fair ~otice Form, fair notice of a project is not
gIven.

I. A legal description of the Tract must be attached to the Agreement as Attachment IX (A).

2. A detailed plan must be attached to the Agreement as Attachment IX (B) that provides
the following infonnation:

a. lot configuration, size, and location for each lot within the Tract
b. a specific description of the proposed land use for each lot
c. street layout
d. easement locations
e. total number of EDU 1s by land use (single-family, multi-family~ school: horel,

office, restaurant, or other specific description)

3. A narrative description of the sequence and timetable for the build-out of the
proposed development must be anached to the A.greement as Attachment IX (C).
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STATE OF TEXAS

COUNTY OF BEXAR

UTILITY SERVICE AGREEMENT

§
§
§

This Utility Service Agreement (~~AbJTeell1enC') is entered into by and between the San Antonio
Water System Board of Trustees, through Resolution Number 07-104, acting by and through its
President/Chief Executive Officer (USAWS.,) and Hills of Lake Medina, LP. r"DeveloperH

)

together the Parties ("·Parties·').

Recitals

Whereas, Developer has requested that SAWS provide water and wastcw-atcr service (the
"'Services") to an approximate 850.033-acre tract of land, (the ""King's Gate" or '"TracC'), which
is located over the Edwards Aquifer Rechar.ge Zone, such Tract heing more particularly
described in Attachment III hereto.. as accepted by SAWS; and

Whereas. SAWS desires 10 provide the Services to the Developer pursuant to this Agreement,
the SAWS Utility Service Regulations. and all applicable local, .state, and federal regulations, as
amended.

Now Therefure, The Parties Hereto Agree To The Following Terms and Condition~:

J.00 Interpretation of Agreement.

1.0 I The Parties acknowledge that the Services contenlplatcd by this Agreement shall be
provided in accordance with the SAWS Utility Service Regulations, Design Criteria, Schedules.
Attachments and Instruments thereto.. as amended (together UUSR"). In the event the specific
tenus of this Agreement are in conflict with the USR. the specific tenns of this A!,'I"cement shall
apply. The abovc notwithstanding, for the specific conflicting tenns to prevail, the conflict must
he expressly noted in the Agreement. The Parties further acknowledge that this Agreement is
subject to future acts of the City Council of the City ofSan Antonio with respect to the adoption
or amendment ofimpact fee ordinances/resolutions.

1.02 The. Parties agree that the purpose of this Agreement is the reservation of the designatecJ
waler supply and/or wastewater discharge capacity for the Tract. Any rights that the Developer
claims arise under Chapter 245, Texas Local Government Code, that are related to this
Agreement arc dependent upon the provision of all information required by the Fair Notice
Declanttion that is attached hereto and is incorporated by reference as Attachment ~'IX""

2.00 Obli2ation Conditioned..

The obligation of SAWS to provide the Services is conditioned upon present rulcs~ .regulations
and statutes of (he United Stales of America and the State of Texas and any court order that
directly affects the SAWS t Regional Watt,"f Production and Distribution System and/or Regional
Wastewater Transportation and Treatment System and/or the utility infrastructure directly
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servicing the Tract. Developer acknowledges that if the rules, regulations and statutes of the
United States of America and/or the State of Texas that are in effect upon the execution date of
this Agreement are repealed, revised or amended to such an extent that SAWS becomes
incapable oC or prevented from., providing the Services, then no liability of any nature is to be
imposed upon SAWS as a result of SAWS' compliance with such legal or regulatory mandates.
SAWS agrees that it will use its best efforts to prevent the enactment of such legal or regulatory
mandates.

3.00 Term.

3.()1 The tenn of this Agreement shaJl be seven (7) years fronl the Effective Date if the
Developer complies with the requirements set out in G.C. 19.00 (attached) within the tinlC period
therein stated. This Agreement shan automatically expire if Developer fails to comply with the
requirements of G.C. 19.00 within the time period therein provided. The term of this Agreement
may be extended to fifteen (15) years from the Effective Date., if Developer complies with the
requirements to extend the term set forth in a.c. ]9.00 within the time period therein stated.
Certain obligations ofSAWS (described in Section 3.03 below) may survive the expiration of the
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the
Services at the then-current rale, and (ii) complied with all On-Site and Off-Site utility
infrastructure requirements of this Agreement (described in the Special Conditions), including
over-sizing requirements.

3.02 To the extent that SAWS' obligations do not survive the expiration of this A.greernent..
Developer understands and agrees that a new Utility Service Agreement must be cntered into
with SAWS to receive the Services for the development project that is the subject of this
AbTfCenlenL

3.03 To the extent that Developer time}ypays all applicable-impact fees and con1pJies with all
On-Site and Off-Site utility infrdStructure requirements prior to the expiration of this Agreement,
the following obli&'Utions will survive expiration of this Agreement:

(i) SAWS' recognition of the EDUs referenced as the sUbject of this agreement as
Guaranteed Capacity.

(ii) SAWS· continued recognition of impact fee credits previously earned by the
Developer pursuant to Sections] 5.8 and 15.9 of the USR.

(iii) SAWS' continued provision of the Services to retail customers located in the
Tract, so long as such customers pay for the services and cOlnply with the
regulations applicable to individual customers.
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4.00 Entire Agreement..

The following documents attached hereto and incorporated herein are as funy a part of this
Agreement as irherein repeated in full, together with this Agreement, comprise the Agreemenlin
its entirety:

Attachment I:
Attachment IJ:
Attachment II I:
Attachment IV:
Attachment V:
Attachment VI:
Attachment VII:
Attachment VIII:
Attachment IX:

General Conditions
Special Conditions
Description ofTracl
Board Summary & Recomnlendation and Resolution (ifllecessary)
Developer Water and/or Wastewater Master Plan (ifnecessary)
Engineering Study
Lift Station & Force Main Supplenlental Agreement (ifnecessary)
Water Recycling and Conservation Plan (if necessary)
Fair Notice Declaration (if Developer claims rights under Chapter
245 of the Texas Local Government Code)

Any of the above attachments that are created and submitted by the Developer as an attachment
to this USA shall be limited to providing relevant engineering, planning or nlanaging infonnation
for the purposes of setting aside or reserving water and/or wastewater service capacity as
specified in the body of this USA, the General Conditions and the Special Conditions.
Developer agrees that it will n01 attempt to rely on, and SAWS does not authorize, any of the
conLents of any attachments created and submitted by the Developer as a basis for claiming
rights under Chapter 245 of the Texas Local Government Code, except as specifically required
by Section 1.02 and Attachment IX of this USA.

5...00 Developer's Obligations.

The Developer acknowledges and agrees that the capacity provided by tills Agreement runs with
the land and shaH be an appurtenance to the Tract. The Developer acknowledges that
recordation of this Agreement in the Real Property Records of [he County in which the Tn.lct is
located within three (3) years of the Effective Date of this Agreement is required; otherwise, this
Abtreenlcnl will automaticaJ)y tenninate. Developer shall record the Agreement and the delivery
of a recorded copy to the Director within three (3) years of the· Effective date of this Agreement
or before any transfer of EDlJs as specified in G.C. 20.00~ whichever is sooner~ is required. The
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved
Developer Master Plan. Developer shall provide SAWS with such records upon SAWS written
request.

6..00 Indemnity.

TO THE EXTENT A.LLOWED BY LAW AND TEXAS CONSTITUTION, THE
DEVELOPER FURTHER AGREES TO DEFEND, INDEMNIFY AND HOLD
HARMLESS SAWS AND ITS SUCCESSOR AND ASSIGNS FROM THE CLAIMS OF
THIRD PARTIES ARISING OUT OF SAWS' RECOGNITION OF THE TRANSFER OF
CAPACITY UNDER THIS AGREEMENT TO DEVE"LOPER'S SUBSEQUENT
PURCHASERS, SUCCESSORS AND ASSIGNS.
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7.00 Notices.

Any notice, request, demand, report, certificate or other instrument which n13Y be required or
pcrmitled (0 be funlished to or served upon the parties shall be deemed sufficiently given or
fLlmished or served if in writing and deposited in the United States mail. registered or certified..
return receipt requested, addressed to such party at the address set forth below:

IF TO SAN ANTON 10 WATER SYSTEM:

SAN ANTONIO WATER SYSTEM

POST OFFICt: Box 2449
SAN ANTONIO" TEXAS 78298-2449
A'ITN: SAM MILLS, P.E., DIRECTOR, INFRASTRUCTURE PLANNlNG

I ... TO DEVELOPER:

Hill~ of Lake Medina, LP
J800 Valley View Lane" Suite 150
Dallas. Texas 75234

8.00 Severability.

If for any reason anyone or more paragraph of this Agreement are held legally invalid such
j udb'ment shaJJ not prejudice, affect impair or invalidate the remaining paragraphs of the
Agreenlcill as a whole, but shall be confined to the specific sections. clauses, or panlgraphs of
this contract held legaJIy invalid.

9.00 Effective Date.

The Effective Date of this Agreement shall be the date signed by the authorized representative of
the San Antonio Water System.

10.00 Ownership.

By signing this Agreement the Developer rcpr~s~nts and warrants lhal it is lhe owner ofLhc Tract
or has the authority of the Tract owner to develop the area. Any misrepresentation of authority
or ownership by Developer shall make this Agreement voidable by SAWS. If the Developer
does not own the Tract, then the Developer must provide documentation from the owner of the
Truet to show that Developer has the proper authority to develop the Tract.
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ACCEPTED AND AGREED TO IN ALL THINGS:

Date: \ ;) . " ~1'-------

ACKNOWLEDGEMENTS

STATE OF TEXAS, COUNTY OF BEXAR §

the undersigned Notary Public. on this day personally appeared
• \ cJ.aJJ 111 known to me to be the person whose name is su.bscribed lo

l'~hc foregoing inst ment and that he has executed the same as
Yt-eS{den't! eGO for the purposes and consideration therein expressed

and in the dpacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this \3~ day O~QilfM~007.
EVEt'ffi t. r-'J1'rMII

Nr)!:lt)' "'.~'TAjf ~ i"fXAS
Mr Comr'It. ~ :J3-01..

-

~1{.J fJUftd
STATE OF TEXAS, COUNTY OF BEXAR ~;) ;'~ \ \.. ,-\~ §

BEFORE ME, the undersigned Notary Public, on this day personally appeared
\\ ,........'..... \-, L ~~"r''''""''''''':' known to me to be the person whose name is subscribed to
the foregoi~g instrument and that he has executed the same as
\" I ,- _ ........ Ji L -,1.",. or ~-..I for the purposes and consideration therein expressed

and in the eapa ity therein stated.

GIVEN UNDER MY llANO AND SEAL OF OFFICE this '.J~l-, day of}lt I .' ,- .>....1 ,2007.

~~.z.,-( L:--,,

Notary Public
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G.C.I.OO

G.C.l.Ol

GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

Definitions.

l>eveloper.

Owncr of the tract, his suhsequent purehasers, successors, and/or assigns.

G.e.J.D2 Dirt"Ctor of Infrastructure Planning.

Th,,· Director of lnfrnstructure f)l&lnning of the San Aillonio Water System or his/her designated represent&ltivc.

G.C.I.OJ Definition of Terms.

Unless defined in the Utility Service Agreement (tht;:"Agreement"'), the terms used in this General Conditions of the
lJtility Service Agreement (the "General Conditions") shall have the ~ame definitions and meaning as those ~ct out
in Chapter 2. Definitions. of the Utility Service Regulations (IIUSRIt). 111 the event a term is !l"ecifically defined in
the General Conditions. and the definition is in conflict with that found in t\le USR, and such conflict is
acknowledged in the General Conditions, the definitiun set out in the General Conditions shall apply.

G.C.2.00 Required SubmittaJs~

If determined to be necessary by the Director Qf Infrastructure Planning ("DirectorH
),. the Developer hereby agrees to

mbmit the following documents prior to the execution of the Al,'Teement Developer Master Plan" Developer Utility
J.ayout. Water Recycling and Conservation Plan, and Engineering Report. The Parties agree that such documents
art." included instruments to the Agreement. The submittal of such documenlt; is a condition precedent to plat
recordation and initiation of Services. Developer shall modify such documents as may he reasonably required by
the Director. Such documents shaU be updated as required by the Director and the lISR.

(;.C.3.00 I>edication to SAWS.

The Dcvclopt:r agrees to dedicate. grant. and convey to SAWS all rigbts, title and inu:r.est uf Developer in lx.th thl"
Off-She and On-Site utility infrustructure that the Developer is re.quired to construct under the Spt:cial Conditions of
the Utility Service Agreement (the "Special Conditions"). and to dedicate. grant. and cnll\:ey to SAWS eust'nlcnts
for such ulility infrastructure. Upon written acceptance or Off-Site and On-Site utility infrastructure by SAWS. the
i.nfru&.1fUcture shall be owned, operated and maintained by SAWS.

G.C.4.00 Design and Construction Requirements.

The de..e;ign aDd construction of aU Off-Site alid On-Site utility infrastructure sha1l~ at a minimum, comply with the
requil'eOlents estublished by SAWS. including the LJSR. the City of San Antonio. the County of Bexar. the St.:ltL" of
Texali. amJ auyagcncy thereof with jurisdiction, including but not limitt:d 10 the Texas Commi!:lsi(ln 011

Environmental Quality and the Texas Department of Healtlt Off-Site and On-Site utility infrastructure shill! be
constructed. under the i~1>ection of SAWS. Provision of the Services to the Tract shall not commence until the
Director hus accepted ami approved Off-Site and On-Site utility infrastructure in writing.

G.C..5.00 Join. Venture Agreements.

In the event the Developer enters into a Joint Venture Agreement covering the costs for supplying the Services to the
Tract. the Developer shaH send n copy of such agreement to the attention of the Director.

General Conditions of USA
06-171 King's Gate USA.doc
12/06/07, Page 1 of4

Preparcr's Initials

http:G.C.5.00
http:G.C.4.00
http:G.C.2.00
http:G.C.I.OJ
http:G.e.J.02
http:G.C.l.Ol
http:G.C.I.OO


(;.C.6.00 Assignment.

This Agrt.'ement may not be assigned in whole or in part; however, Developer may IUisign. conveyor transfer EDU
capacity ("EDU capacity tronsfern

) to buyers of purtions of the Tract in accordance with the terms in G.c. 20.00.

G.C.7.00 f<:vent of Foreclosure.

in tht: ~wnl [)evdopcr's intt:resL in the Tract described in Attachment III are extinguished by an aCL of foreclosure,
and the fureclosing pany hus supplil...'t.I sufficient evidence to SAWS that they are th~ successor in interest to the
Tract as a result or such foreclosure, and that thc[c are no lawsuits pending com.:eming Lhe Truct. SAWS shaH
cnnsidcr the foreclosing party a successor in interest if the foreclosing party executes EJ utility service agreement
with SAWS after the Director detennines that the execution of such an a.greement will not he adverse to SAWS'
interest

G.C.8.00 Paymen' fflr Provision Gf Utility Service.

In the event payment tor the Services provided to a subdivision plat within the Tract is not billed by SAWS, the
amount -of the monthly fees for the provision of the Services will be those charged to the various cuslomer
c1nssifit.:a.tions as sel by City Ordinances. with the billing and col1cction thereof on behalf of SAWS. being the
respon.~ibility of the: biJIing utility purveyor. To facilitate this arrangement. Developer is to in.~ert into any utility
agn..-cmenl with whatever utility purveyor is to bilI for utility services to a subdivision plat within the Trclcl a
provision requiring said purveyor to .enter into a Contract with SAWS to bill and collecl SAWS~ monthly utility
-services fees and transmit said fees to SAWS. The billing utility purveyor shaH advise customers that delinquent
l1on~paymcllt of any of SAWS' fees wi1l result in interruption and/or termination of the Services provided by
SAWS, in accordance with llpphcabic interruption and tcnninatlon polities and procedures, as Dlnc:nded. SAWS
shull not be obligated to proviue the Services to any plat within the Tract unless and until the utility purveyor has
~xcculed a CfJntract with SAWS to provide tor the billing and collection of the Services provided by SAWS.

G.!'.9.00 Enforcement of Industrial Waste Ordinance ifRequired by SAWS.

The Developer shull cause 10 be recorded in the Deed and Plat Records ofthe counties in which the Tract is located,
a restrictive covenant covering the entil"c I'met This restriclive covenant shall run with tIle land in the Tract
described in Attachment HI. Such covenant shall contain language expressly granting to SAWS the right. should
SAWS so eject. to enfi)rce and or otherwise pursue 10 the extent provided at law or in equity, the provisions of the
City's Industrial Waste Ordinance No. 57214. as amended or as may· be amended (codified as Chapter 34, Article V.
I)ivision 3 ()f the ('tty Code). SAWS' right shall include. to the extent provided at law or in equity. the right to
inspcction, sampling and moniroring of the collection system to assure ordinance compliance.

Recordation of tbe COVCllIllll shaH bt: a cundition precedent for SAWS' provision of the Servlccs LO any portion of
said Tract.

G.C.I0.00 Oversizing..

Dt'veloper must pay for all mains and other utility ladlities needed to Rerve the Tract. SAWS may require the
installation of oversized water mains and wastewater mains and related facilities. SAWS' requirements for over
sizing. ifany, a~ ~{ forth in the Spc.c:iaJ Conditions. SAWS will execute a tlilatcT"cd (;ontr~cl with Developer nod ::t

contractor thr the construction of oversized facilities. Contracts for the construction of oversized t'acilities must be
competitively bid as required by law. SAWS will reimburse tlJe Developer for the oversize constructinn CO~I

differential upon .completion of the approved facility installation and SAWS' acceptnnce of su~h tilcHiLy. SAWS
will detennine whether to provide such reimbursement in the fonn of a cash reimbursemenl or in credits to be
applied to impact fec.-s. All oversizing shall be done in accordance with the USR.
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G.C.ll.00 Off-Site lOll-Site Facilities.

Developer shall l:onstruct and install all required Off-Sitt: and On-Site utility infrastructure in accordance with th~
l JSR and Spet:laJ Conditions, at no cost to SA WS. Any specific requirementc; related to the facilities are sct forth in
the Specilll Condilions.

G.e.n.oo Impact Fee Payment.

Developer agrees that the Agrt.'Cment does not constitute an assessment of impact tees. Developer agrees to pay all
applicable impact lees at [he lime und ill the amoWlt prescribed hy ordinance OT resolulion ofthe City Counci] of the
City of San Antonio and the USR, as amendetl. An eSlhnate of the impact fees for the development Tract is
provided in the Special Conditions. The estimate docs not I;onstitute an assessment of impact fees, and the amounl
of impact fees is subject to change by the City Council of the City of San Antonio as provided by law.

G.C.13.00 SAWS' Obligation to Supply Service.

T() the I:xtcnt lha! Developer pays all applicable impact fees lind complies with all Off-Site and On-Site utility
infrustructurc r~quiremenL'i. Developer shall be entitled to the permanent use and benefit of the Services and is
~ntitJed to receive immediatt! service from any existing facilities with actual capacity to serve the development for
which impact fees were paid, subject t(} compliance with other valid regulations. If: after CoHccling the impact fces.
there is no ac:tual capacity in existing facilities to provide the Services, SAWS will provide the Services within a
rt."1lsonable period of time not to exceed five (5) years. as prescribed by Chapter 395 of the Local Government Code.
ao; an~nded. In the event Services are required by Developer earlier than the five (5) year period. Developer alld
SAWS may ;igree tbat Developer may construct or finance the capital improvements Of facility expansions required
to provide Services. and the costs incurred or fiJnds advanced wiH be credited against impact fees otherwise due
from the new development or reimbursed to Developer from impact fees paid from other new developments that will
use slIch capital improvements or facility expansions. which fees shall be collected and reimbursed LO Devel()pcr at
the time the mher n~w devel{)pmcnt records it pint.

G.C.J4.00 Facility Design aDd Con~1.ructiiJn.

The Dt;'vdoper shall design and construct all On-Site and Off-Site utility infrastructure described in the Special
Conditions. including any oversizing~ in accordance with the USR and all applicable local. state and federal
reqllirements. Developer further recognizes that SAWS' approval in all respects as to facility righ(.of-w~y
adequacy. localion. size. grade and invert elevation is a condition precedent to any furtlu:r obligation of SAWS.
Specific design and com;truction requirements are set forth in the Special Conditions.

(;.£'.15.00 lise o(Capacity by SAWS.

Developer understands thut capacity in OIT-Site and On-Site utility infilistructurc resulting frum the Agreement for
the Tract may be utilizc.-d by SAWS for other trads requl."Sting service from SAWS, SAWS shall k~ep accurate
records of the capacity provided to the Tract under the Agreement, whether Set-Aside or Guaranteed Capacity, and
in no event will Developer be denied capacity us n result of SAWS' utilization of such capacity for unother fracto

Ses-Aside capacity shall not survive the expiration ofthe Agreement,

G.C.16.00 Utility Master Plan Requirements.

The Developer will prepare a utility master plan. which details the water and/or wastewater systems for the Tract
pLUSU311t to the USR, lIS amended.

G.C.J7.00 Phased (Jtility Master Plans.

Utile Developer's water and/or W"d~tewuter systems are Itl be installed in phases or units, the Developer shaH submit
overall utility master plans to SAWS for review and approvaL The overall utility master pIan(s) shall be submitted
before the first cOllstmction phase is submitted for plat approvaL The overall utility master plants) shaH show the
dl"velopmellt phases-or units including the sequence and a timetable for bulld-out. The Developer shalt also provide
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SAWS with a digiral version of the proposed recorded plat. as submitted for pIal recordation in a format aect,."Ptahle
10 SAWS. for t:ach phase or unit of the devolvement project.

G.C.18.00 Conforma.nce of Plans to Utility Master Plan.

All water and wasl~waler system lacilities to serve the Trod shaH be designed and constructed in conformance with
the approved utility master plan. Changes in the water and wastewater system design shall be resubmitted to SAWS
for written approval.

(;.C.l9.00 Timing Requirements for Submission of Plans.

Developer shall have three (3) yeuls from the Effective Dare of the Agreement to complete find submit the required
urility ITlU5ter phm and to start construction of the OIT-Site and On~Site utility infraslructurc describL'd in the Spt=dal
Conditions. Devdoper agrees that the AgIt;!cmenl for the provisioJl nf Services shall automatically l:'xpire if
Developer has not 8ubrnitled a utility master plan and started construction of required OfT-Site and On-Site utility
infrastructure within three (3) years of the Effective Date of the Agreement, and a new request for the Services must
he submitted to SAWS, which SAWS will .grant based on then existing policies and regulations. In the event
Developer meets the abovc~mentioned requirements within the three (3) year period provided. the Agreement shalt
remain in effect for seven (7) yea~ from the Effective Date. If Developer submits .n revised Utility Master Plan in
accordance with the USR prior to the expiration of the .seven (7) year period~ the Agreement for the provision of
Services may be extended to a maximum term offifteen (15) years from the Effective Datc.

G.e.20.00 EIltlTransfers.

'I11C transfer of EDlJ capacity outside the original boundaries of this Utility Service Agreement .will not he allowed.
The San Antonio Water System considers tills Agreement to run with the land; however. EDU ~apDcity tral1sfcrl'i to
subdivided tracts within the Tract of this Agre~mentarc the responsibility of the Developer and approval of such
tmnsfers is not required hy the San Antonio Water Syst~m. The Developer shall maintain an accounting of the BDll
capacity that is used by the Developer andlor transferred after the effective date of this Agreement to pOrtions of the
Troct. If the Developer sells a portion of the Tract and transfers part of the EDU capacity contained in this
Agreemel1t, then that EDD capacity transfer must be included in the deed. bill ofsale or instrument conveying the
land and the Dcvdoper must require the buyer of the land who receives the anoeated EDHs to record the instrument
dfe~tu.uting the transfer. Developer may file a Master Develppment Plan or an EDLJ PIau.. prepared b¥ an engineer.
that shows' specific EDU capacity allocations within the Tract and shall ensure that the Master Development Plan or
EDU Plan is attached to this Agreement and properly recorded. SAWS will recognize the capacit}' allocations
within the Master Development Plan or EDU Plan so long as those allocations an: within the parameters of this
Agreement For properties that have areas of unplanned use, the demand will be calculated at four (4) HIlUs per
acre- unless the engineering report specifics otherwise or there is not enough EDU capacity remaining for the Tract
to allocate four (4) EDlls per acre.

In no event will the System be responsible to 3n1 parties for providing water supply or wastewater discharge capacity
beyond the total EDll capacity identified in this Agreement for the Tract. Developer expressly disclaims. releases
and holds harmless SAWS from any liability. damages, costs or fees. and ab~s to indemnify SAWS for any
liabiJity. including. costs and attomey's fees, associated with any dispute related to the transfer orall or a portion of
EDtJ capacity approved for the Tract in tIllS Utility Services. Agreement.
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

WATER SERVICE

S.C.I.00 Tract Location and Ultimate Demand.

King~s Gate, an 8S0.033-acrc tract outside the City limits, is located along the northside of FM
]282. as shown in Attachment III (the "Tract"). The tract is located over the Edwards Aquifer
Recharge Zone.

The ultimate demand on the SAWS' facilities shall not exceed 382 equivalent dwelling units
(EDUs) of water supply, for the proposed development.

S.C.2.00 Infrastructure Requirements.

Water Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply water to the 850.033
acre Tract consistent with the Board's USR. the flow capacity of a 12-inch main is required for
each Pressure ZOlle.

Currently there arc no existing P.Z. 12 mains within the vicinity of the proposed Tract. The
primary source of water in this particular area win he delivered from the Trinity Aquifer. which
will require the Developer to construct a satellite water system according to SAWS standards.
The satellite water system wiHconsisl of a ground storage lank~ hydro-pneumatic tanks, booster
station, water supply wells, a chlorinator, and pressure reducing valves.

To provide water service to the 850.03J-acre tract, the Developer will be required to constnlCt
lhe following water infrastructure:

• Based upon the May 2007 hydrological report submitted by LBG-Guyton Associatcs~ the
Developer will be required to drill a satellite water well system with ,a finn yield capacity of
230 gpm, 0.6 gpm per EDU into the Trinity Aquifer. The proposed satelliLe system will
have a sustainable finn well capacity of230 gpm. If the hydrogeological report indicates that
the timl yield capacity of230 gpm cannoL be sustained, the Developer will need to request a
new USA to detemline how to connect to the existing SAWS infrastructure.

• Developer will he required to pay for any surface water treatment ifil becomes necessary.

• Construct n ]OOJ)OO gaJlon ground storage tank, 2-hour fire flow storage and 2 feel ofwater
minimum to remain in the tank for positive suction pressure on the high service pumps. at a
hydraulically practical location.

• Construct an 8,000 gallon hydro-pneumatic tank, 20 gallons per EDU and firm service pump
capacity of2, I00 gpm. 1.5 per EDU plus fire flow, located at the tank site.

• Provide 12-inch stub out mains for futuTe interconnect at the southern, eastern and western
houndaries for P.l. i 2.

Special Conditions of USA
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• Provide a perfomlance guarantee (bond. Letter of Credit, etc) that will pay for any well
mitigation costs that we incur as a result ofSAWS mitigation policy.

• The assi.gnec and its customers will be required to comply with current Conservation
Ordinances~ Chapter 34, as amended.

• The assignee and its customers will be required to comply with current niles and regulations
for pubJic water systems as established by TCEQ in Title 30 Texas Administrative Code,
Chapter 290. as amended.

• The assignee will be required to meet water quality and compatibility standards, listed below.
sct by SAWS.

Raw Water Finished
Contaminant Units Destgn Mel Water Goal

Primary Drinking Water Contaminant levels
Radium-226&228. Total pCill 4.5 5.00 <3.0

Arsenic mglr <0.01 0.05 1 <0.01
Secondary Drinking Water Contaminant Levels
Color. True color units 20.00 15 <3.00
Hydrogen Sulfide mgll 2.00 0.05 <0.03
Iron 01gil 15.00 0..3 <0.2
Manganese Olgll 0.30 0.05 <0.03
pH 5.50 >7J) >7.B
Odor T.O.N. 200.00 3 <2.5
Other Parameters

Alkalinity. Total mgll as CaCa 3 30.00 NA >100
Calcium mgll 23.00 NA >40
Dissolved Oxygen mgll 0.10 NA >2.0

Hardness, Total mgtl as CaCa 3 35.00 NA >100

Radon pCiII 160.00 300 2 <100
Specific Conductance umhos/cm NA NA 350-700
TDS ppm NA NA <500
Turbidity NTU 020 <0.5 <0.1

Corrosion Indices
langlier Saturation Index -2.00 NA >0.20
Ryznar Indez 10.10 NA <7.1
Disinfection By-Products
Bromate mgll NA 0.01 <0.005
Total Trihalomethanes
(TTHM) mgll 0.007 0~O8 <0.040
Haloacetic Acids (HAA5) mgll 0.004 0.06 <0.030

Specia.l Conditions of USA
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NOTE: Developer assumes fuJI responsibility in case of any shortage or other problems with
water supply for domestic and/or fire flow needs. If such a shortage or quality problems with
water supply were to occur then SAWS would cease issuance ofany and an pennits or approvals
for any additional water services until such time as the problems can be resolved. In the event
that water is required to be pump and hauled, in order to serve this development the Developer
will fund ]00% of-any costs for the pump and haul.

S.C. 3.00 SAWS Master Plan and Oversizing Requirements.

S.C.4.00

Not Applicable

EligIbility for Impact Fee Credits.

Not Applicable

S.C.5.00 Engineering Stud)! Report andlor Pro-Rata Fee Eligibility.

The engineering study report ~r.Castic Rock Estates at Lake Medina, Utility Service Agreement
Engineering Reporf'. by KimeJy Hom and Associate~, Inc., received July 2006 and revised
Junuary 2007 is included as Attachment VI.

S.C.6.00 Developer On-Site Requirements.

The Developer shall acquire any right-of-way or casements, and install all On-Site utility
infrastructure required to serve the Trdct in accordance with SAWS' USR, solely at the
Devcloper·s cost. Other On-Site requirements within the TrdCl will be determined at such time
as the engineer submits an overall Utility Master Plan. and any subsequent revisions, for the
Tract.

S.C.7.00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

A portion of the tract is below ground elevation of 1,425 feet where the static pressure will
nomlal1yexceed 80 psi. At alJ such locations, the Developer or bulldershaH inslall al each lot, on
the customer's side of the meter an approved type pressure regulator in confonnance with the
Plumbing Code of the City of-San Antonio;

S.C.8.00 Time for Water Impact Fee Assessment and Payment.

Should the hydrological report that the Developer is required to submit to SAWS pursuant to
S.C. 2.00 demonstrate that a firm yield capacity of 230 gpm cannot be sustained. and should
Developer request a new utility service agreement to detennine how to connect to existing

Special Conditions ofUSA Preparcr2s Initials~
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SA\VS infrastructure, then the new utility service agreement will provide that Water Impact Fees
will be assess at the rates in effect at the time of plat recordation or the latest date allowed by
law. and that impact fees will be collected at either the time of plal recordation or connection to
the SAWS~ water system, as detennined by SAWS.

S.C.9.00 Pro-Rata Charge Requirement.

Developer shall he required to pay a Pro-Rata Charge pursuant to the USR.. as amended~ prior to
connection to the SAWS water system if DeveJoper is tying into a main that is subject to a pro
rata refund.

S.C.l0.00 Water Control and Improvement District

• Developer and SAWS recognize that the Developer has requested that the City of San
Antonio consent to the creation of a Water Control and Improvement District r~WCID"')
thatwiIt be created to finance the purch~e, acquisition, and/or construction of
infrastructure requirements that arc desc.ribed in the preceding section: S.C. 2.00. The
property contained in the WelD is to be the property that is described as 6fThe-Tract'~ in
Attachment III. [t is the intention of the parties to this Agreement that all rights,
obligations and benefits pUrsuant to this Agreement may be assigned to and accepted by
the WelD upon its creation.

• Upon completion of construction.. Developer win convey the infrdStructure to the welD.
The WelD shall then convey the infrastructure to SAWS lien free. After written
acceptance~ SAWS will thereafter own, operate and maintain the infrastructure at its
expense, as provided in the preceding section G.C. 3.00.

• Each customer of SAWS within the WelD shall pay SAWS for water service at the
applicable retail water and sewer rate charged by SAWS to its customers within the area
and within the same rate class. SAWS shall not charge the WelD or the users within the
WelD any additional fee,assessmcnt or -other charge for water service received from
SAWS that SAWS does not charge its residential or commercial customers in the same
rate class.

• Notwithstanding any provision to the contrary that i.$ contained in this Agreemen~
Developer nlay assign this Agreement to any WelD that includes all or part of the Tract
and that is created with the consent of the City of San Antonio~ given by a resolulion or
an ordinance thai is passed and approved by the City Council of the City ofSan Antonio.

• Should the City Council of the City of San Antonio, Texas, not conscnt~ or should it
refuse to consent to the creation of a Water Control and Improvement District thai
includes the Tract that is described in Attachm-ent Ul~ then in that event this Agreement
shaH immediately terminate and be·ofno further force or effect.
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

WASTEWATER SERVICE

S.C.1.00 Tract Location and Ultimate Demand.

Kjng~s Gate, a 850.033~acre tract outside the City limits is located the northside of FM 1282, as
shown in Attachment II I (the "Tract"). The Tract is located over the Edwards Aquifer Recharge
Zone.

The ultimate demand shall not exceed 382 equivalent dwelling units (EDUs) of wastewater
discharge, for the proposed deveJopment.

S.C.2.00 Infrastrueture Requirements.

All septic wastewater utilities shall be designed and constructed in accordance to the
requirements of the Medina County Public Works Department. Developer agrees to secure
appropriate utility pennits from the Medina County Pubric Works Department.

Special Conditions orUSA
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ATTACHMENT IX

FAIR NOTICE DECLARATION

Any rights that the Developer claims arise under Chapter 245~ Texas Local Government Code
that are related to this Agreement are dependent upon the provision of an infonnation required
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Form to
the City ofSan Antonio Development Service Department. In the absence ofany of the
infonnation required in this Declaration or the Fair Notice Form, fair notice ofa project is not
given.

1. A legal description of the Trdc\ must he attached to the Agreement.as Attachment IX (A).

2. A detailed plan must be attached to the Agreement as Attachment IX (8) that provides
the following infonnation:

a. lot configuration, size, and location for each lot within the Tract
b. a specific description of the proposed land use for each lot
c. s"treet layout
d. easement locations
c. total number ofEDU's by land use (single-family, muHi-family. school,. hotel,

office, restauranl, or other specific description)

3. A narrative description of the sequence and -timetable for the build-out of the
proposed development must be attached to the Agreement as Attachment IX (C).

http:Agreement.as


RESOLUTION NO. 01'- !, "14

OF THE SAN ANTONIO WATER SYSTEM BOARD OF
TRUSTEES APPROVING UIlLITY SERVICE AGREEMENTS
TO PROVIDE WATERAND/OR WASTEWATER SERVICE
TO THE TRACTS LISTED HEREIN~ SUBJECT TO THE
EXPIRAnON OF SUCH AGREEMENTS IF NOT
EXERCISED IN THlRTY~SIX M9NTHS; FINDING THE
RESOLUTION TO HAVE .BEEN CONSIDERED PURSUANT
TO THE LAWS GOVERNING OPEN MEETINGS;
PROVIDING A SEVERABILITY CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the Developer Customer(s) specified in the following -table have
requested the San Antonio Water System lthe "System") to provide water and;or wastewater
service(s}, and have satisfied the requirements ofthe Board's Regulations for Developer Customer{s)
Applicants; and

No. Tract Name Developer Name Acreage
Water WW

Board Reason
EDUs EDUs

1 *20 I~Acre Tract Levcor, Inc. 201 BM 1,122 AC

2 *Babcock 165
Babcock Road

I 165 220 220 ACfOVR
165, Ltd.

3 *B.abcock Heights
Southerland

283.9 245 0 AC/OVR
Communities

4 "'Bloomfield
Monte Cristo

198.72 250 0 AClOVRIEARZ
Developers, LLC

5
Castle Rock Estates Hills of Lake

850.03 382 0 EARZ
at Lake Medina Medina, LP

6 Encino Commons
Encino Land

7.254 60 78 AC/OVR
Affiliates, LP.

7
Hills at Boerne Laredo Boerne

249 123 0 AC
Stage II Stage, Ltd. ,

8 *Horizon Pointe
Continental Homes

461.32 1,%45 282 AC/OVR
ofTexas, L.P.
BP Real Estate !

9 LazyM
Investments Ltd.

335.51 450 0 EARZ

10
Los Reyes

Los Reyes, Inc. 30.66 83 83 AciOVR
Remainder Tract

11 "'Stonewall Estates
HM Stonewall

346.217 450 444 AC
Estates, Ltd.

12
Texas Best Travel BK Metro Land

104.6 473 523 AC
Center Co, Ltd.

13 I *Voelcker Ranch KBHome
119 633 549 AC

I !9~Acre Tract LoneStur, L.P.
~--

14 Walker Tract Unified Investment 56 315 ill-



I Group I
I I

Totals ~ ~ ~

Year-to-Date Totals ( January-April 2007) .6,405 10,781 1t,848
'" The noted Util ity Service Agreements (USAs) have been previously approved by the Board
and require a new approval due to an increase of water/wastewater EDUs, acres or
oversizing. The year to date totals include totals which have already been previously
approved.

WHEREAS, the Developer Customer(s) prOVISIOns to acquire water and/or
wastewater services within the System's jurisdiction is generally illustrated in the attached Project
Site Maps; and

WHEREAS, the Developer Customer is obligated to pay the prescribed fees and to
comply with other applicable requirements as set forth in the Regulations for Water and/or
Wastewater Service; and

WHEREAS, the USA titled "201-Acre Tract", a 20I-acre tract, includesaportion of
a tract previously approved by the San Antonio Water System Board ofTrustees, approved on March
21. 2006 through Resolution 06-075. This USA will replace the previously approved USA. The
Developer has revised their request for water and wastewater EDUs; therefore, authorization by the
Board is required; and

WHEREAS, the USA titled "Babcock 165 Tract", a 165-acre tract, was previously
approved by the San Antonio Water System Board of Trustees on February 7, 2006 through
Resolution 06-036. The System's Water Master Planning Department has revised the proposed
water main oversizing requirements for the area; therefore, authorization by the Board is required;
and

WHEREAS, the USA titled "Babcock Heights Tract", a 284-acre tract. was
previously approved by the San Antonio Water System Board of Trustees on December 5, 2006
through Resolution 06-360. The System's Water Master Planning Department has revised the
proposed water main oversizing requirements for the area; therefore, authorization by the Board is
required; and

WHEREAS, the USA titled "Bloomfield Tract", a 199-acre tract, was previously
-approved by the San Antonio Water System Board ofTrnstees on March 6,2006. The System's
Water Master Planning Department has revised the proposed water main oversizing requirements for
the area; therefore, authorization by the Board is required,and

WHEREAS, the USA titled"Horizon Pointe Tract", a 461·acre tract. was previously
approved by the San Antonio Water System Board ofTrustees on April 18, 2006 through Resolution
06-118. The Developerhas revised their request for wastewater service; therefore, authorization by
the Board is required; and



WHEREAS, the USA titled "Stonewall Estates Tract". a 346-acre tract. was
previously approved by the San Antonio Water System Board of Trustees un October 6, 2006
through Resolution 06-292. The System's Water Master Planning Department has revised the
proposed water main oversizing requirements for the area; therefore, authorization by the Board is
required; and

WHEREAS, the USA titled "Voelcker Ranch 119-Acre Tract", a 119-acre tract, was
previously approved by the San Antonio ~'::ter System Board of Trustees on November 7, 2006
through Resolution 06-325. The Developer has revised their request for water and wastewater
service: therefore, authorization by the Board is required; and

WHEREAS, the San Antonio Water System Board ofTrustees desires (i) to agree to
provide water andlor wastewater service to the proposed tract(s), as described above, and (ii) to
provide that these agreement(s) will be honored for a period ofthirty-six months, and that ifnot
exercised during this period. the utility service agreements will expire; now, tlIerefore:

BE IT RESOL YED BY THE SAN ANTONIQ WATER SYSTEM BOARD OF
TRUSTEES:

1. That the San Antonio Water System hereby agrees to provide water andlor wastewater
service to the proposed tract(s), as generally illustrated in the attached Project Site Maps hereto, on a
Developer Customer basis as provided for in 'the Board's.Regulations, applicable amendments to the
Regulations, and any other applicable federal, state or local regulations.

2. That each agreement shall be bonored for a period of thirty-six months, and ifnot exercised
during this thirty-six-month period, the utility service agreement will expire.

3. It is officially found, detennined and declared that the meeting at which this resolution is
adopted was open to the public, and that public notice oftbe time, place and subject matter of the
public business to be conducted at such meeting, including this resolution, was given to all as
required by the Texas Codes Annotated, as amended, Title 5, Chapter 551, Govenunent Code.

4. Ifany part, section, paragraph, sentence, phrase or word of this resolution is for any reason
held to be unconstitutional, illegal, inoperative or invalid, or if any exception to or limitation upon
any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective,
the remainder ofthis resolution shall nevertheless stand effective and valid as if it had been enacted
without the portion held to be unconstitutional, illegal, invalid or ineffective.



5. This resolution shall take effect immediately from and after its passage.

PASSED AND APPROVED this 3rd day of April, 2007.

~~ f1=<
AleKander . Briseno, Chairman

ATTEST:

[ ,
~h-'~1

Salvadore M. Hernandez, Secretary
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Waler RCQllU-Cll1lln15;

Wa~r Suppl" III the tracr. will be from I'n:ssure Zone (PZ) 12. To JllJlply wirer 10 the 850.0H-lIl:fC 1111£t consislCllI with rhl: Board's USR. JJu: tlOIII'
clpt.l:ilY efa 12·inch main i.I; requ.in:d for each !'n:ssu:re Zorn:.

Curretllly th!:rc I~ no cxi&ting PZ 12 lIIIIins within the vicinity of the propoSl:d TIlICI. The primary soun:c of wall:r in this pzrtir:ular -area will be
dclivcrcd from the friniry Aquifer. which will require rhe Dr:Y!:loper III construel. wellirc Wl2IOfs)'Sll:m accolding 10 SAWS mllllonls. The Du,lIne
walcf'$ysrem will CJlll$isr of a ground storage lank. bydro-pneumatic lanIcs. Ooll5ter 'larion. WIler supply wells. a chlorinator. and pressure mlucing
valvcs.

To provide waler !i(l'\liec tlltbc 85Q.G3J-acn: tIlICl, tin: Dcvclopet willlx required 10 construct.rhe IOllowiilg water infrasrrucnm::

Drill a salellil<: walerwcll l'YSll:'m al a capacil)'of4OO gpm inro lhe Trinil}' Aqui~f1bal call slBlaina fimr yield capacity of-2JO CP"'- The
Developer will alSo be required to submit a hydroge.ologicnJ report th:lr ""nti~ rhat tin: JlRlpOScd salellite s;.1l:m will naVe 3 sustainable firm well
capacity of230 gpm. The h)'\iTogb>logical report result'< muS! be ~provad .nd .ccepted by SAWS. If the hydmlltologiclIl Jepolt indicates that the
firm yield cannol be lUStllincd.lhe Del/eloper will h mluired 10 connect 10 rbe .~i.tin!: SAWS InftaSCruclUtlO ll'>Catcd.appwxitQlely 5.S milt$
soorhea.sl oJ 1m: proposed propeny.

Conslnlct a 300.000 gallon ground IItOroge mnk at a hydrouJically praclical 10(;3lion

C......lnlCl.n 1I.DOO pilon hydro·pneumatic tank and frtln .ervioe f'umpczpllcily of2.100 8Pll1loc.red II tIu:: tank sitt:.

ProVlde 12·;n.-:h iotemoMeCI mains ar tite following. locations. northclT~ entCTTl and wesrem boundaries for Pl. 12.

Provitle a perfllnnance gWllllnlCO (bend. lemlr ofCredil, tIC) lhat will pay for any woll mitigalion eons lhar we intur as a rosult ofSAWS
mitigation policy,

• Pillvide z (irolllldwZler II v.i1abilily Model (GAM) illll!Cllling rhe pcnmnem infiuenL'eS to !he area by Ihe proposelJ development L'the GAM
indicates ,har thc proJ'Usw developrnetll is sc«jllahk: by SAWS. thr: Oevclo~cr will be allowed lhi: ullimate demand of 382 as Indicated on lh.
sullmitlclJ cnginccrilll stllliy ~pott by Kimely Hl/In and Auoeial's. IIv-. or as dlct.ted by IbeGAM. Tit<: (jAM results mUSl be "!,provcd aoo
3CL"lIptet! by S,"'WS priOrl" "-"tV;c. ufany customer:;.




