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TO: 

FROM: John G. Clamp, Councilman District 10 'f: 0 
:T--Sheryl Sculley, City Manager; Leticia Vacek, City Clerk; Edward Benavides, CJ.ttef 

COPIES TO: of Staff to the City Manager; Chris Callanen, Assistant to City Council; Michael 
Bernard, City Attorney; Ramiro Gonzales, Senior Management Analyst 

SUBJECT: Review oversight options for Boarding Houses and Assisted Living Facilities. 

DATE: February 10,2011 

Issue Proposed for Consideration 

I ask for your support for the inclusion of the following item on the agenda of the earliest 
available meeting of the Governance Committee: 

I respectfully ask for your support requesting city staff to review options that will allow the 
city oversight of Boarding Houses and Assisted Living Facilities. 

Brief Background 

I am respectfully requesting city staff to review the Health and Human Services Commission's 
model standards regulating boarding houses as supported by the Assisted Living Facility Task 
Force and the City Council in Ordinance 2007-12-13-1349 (attached) to implement a program 
to regulate boarding houses. Staff should review the rules as recently promulgated by the 
executive director of the Health and Human Services Commission, published in the Texas 
Register at 35 TexReg 7936 (attached), and tailor them to address the specific needs of the 
City of San Antonio. This authority cou . e the city with the tools to permit, investigate 
and enforce re ulations as the a to boardin ouses and 0 e facil· 

Submitted for Council consideration 
by: 

District No. 

1. / 
2. 
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EG/ 
12/]3/07 
Item # 60 

AN ORDINANCE 2 0 0 7 - 1 2 - 1 3 - 1 3 4 9 
SUPPORTING THE I1\1PLEl\fENTATION OF A STATE PILOT 
PROGRAM TO REGULATE BOARDING HOUSES, AS DEFINED BY 
THE STATE OF TEXAS. 

* * * * * 

WHEREAS, the Legislature of the State of Texas enacted House Bill (HB) 1168 calling for the 
development of a pilot program to adopt and enforce rules and regulations for boarding houses, 
as defined by the State; and 

WHEREAS, boarding houses are defmed by the State in HB 1168 as establishments that 
provide services, including conununity meals, light housework, meal preparation, transportation, 
grocery shopping, money management, or laundry services to three or III ore elderly persons or 
disabled persons residing in the boarding house who are unrelated to the owner or proprietor of 
the establishment; and 

WHEREAS, HB 1168 establishes that, subject to funding appropriation, the pilot prograln shall 
be implelnented not later than August 1, 2008 in each municipality that has adopted an order or 
ordinance regulating the operation of boarding houses~ as defmed by the State; and 

'''HEREAS, HB 1168 became effective on Septelnber 1,2007; and 

\VHEREAS, the City supports the LegislatlU'e's intent and purpose in regulating boarding 
houses, as defined by the State, and seeks implementation of the pilot program described in HB 
1168 in the City of San Antonio; and 

WHEREAS, the City finds that the municipal public purpose of prOInoting the health, safety anti 
welfare of the elderly and disabled, as well as the community at large, are served by the ~ 
regulation of adult care facilities in general, including boarding houses as defined by the tc;P 

Legislature in HB 1168; NOW THEREFORE: '0 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 
..r:­

SECTION 1. The City of San Antonio supports the State Legislafure's intent and purposeiI1:" 
___ !_~E!llating boarding~uses,~K_defined---by--tJle-Stat-€--in-H(}yse-llill~EHB)-1-16&,--mld---seek-s-~~----------­

implementation of the pilot program described in HE 1168 in the City of San Antonio. A copy 
ofHB 1168 is attached hereto and incorporated herein for all purposes as Attachment I. 

SECTION 2. The City of San Antonio shall continue to enforce and apply the City Code of San 
Antonio, Texas, and its definitions, as it exists until it is aInended to coordinate with the 
in1plemented pilot program. 
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Item # 60 

SECTION 3. This ordinance shall be effective on and after December 23,2007. 

PASSED AND APPROVED this 13thdaYOfDecem~br'2007'. 'I . 

~# 
IVIAYOR 

c4/.;;;: ~ irif-. . PH~L HAROBERG6R 
ATTEST: ___ ~V~ ______ 

C Cle 

APPROVED AS TO FORM: ~ ~ 
~City oruey 
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Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact Charlotte 
Hom, Office of Legal Services at (512) 239-0779. Requests should be 
made as far in advance as possible. 

Written comments may be submitted to Devon Ryan, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to (512) 239-4808. Electronic comments may be submitted at: 
http://www5.tceq.state.tx.uslruleslecomments! File size restric­
tions may apply to comments being submitted via the eComments 
system. All comments should reference Rule Project Number 
2008-030-116-PR. The comment period closes September 27, 
2010. Copies of the proposed rulemaking can be obtained from the 
commission's Web site at http://www.tceq.state.tx.uslnavlruleslpro­
pose_adopt.html. For further information, please contact Blake 
Stewart, Air Permits Division, (512) 239-6931. 

TRD-201004712 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: August 13, 2010 

• • • 
Texas Health and Human Services Commission 
Notice of Correction 

The Texas Health and Human Services Commission (HHSC) with­
draws its intent to submit Amendment 944, Transmittal Number TX 
I 0-051, to the Texas State Plan for Medical Assistance, under Title 
XIX of the Social Security Act, which would have proposed to cover 
certain pharmacy supplies as part of the home health benefit that may 
be provided by a licensed pharmacy provider. HHSC intends to submit 
the amendment with updated language at a later date. HHSC will no­
tify the public when the amendment is finalized and will accept public 
comment at that time. 

Please direct questions regarding the amendment to Barbara Dean, Pol­
icy Analyst, by mail at the Texas Health and Human Services Com­
mission, P.O. Box 13257, H-600, Austin, Texas 78711; by telephone at 
(512) 491-1101; by facsimile at (512) 491-1953; or bye-mail at Bar­
bara.Dean@hhsc.state.tx.us. 

TRD-201004656 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 11, 2010 

• • • 

group (DRG) factors with more recent cost data and to proportionately 
reduce the PDSDAs within available funds. 

In addition, the Legislative Budget Board (LBB) and the Governor's 
Office informed HHSC in a letter dated May 17,2010, oftheir revision 
to the Spending Reduction Plan for the 2010-2011 Biennium submitted 
by HHSC in response to the January 15,2010, letter from the Gover­
nor, Lieutenant Governor, and Speaker requesting a spending reduc­
tion proposal. In response to this direction, HHSC proposes to adjust 
payments for inpatient hospital services. The result of this revision is 
that the payment rates for inpatient hospital services reimbursed un­
der (DRG) prospective payment system (with the adjustments for the 
no-cost rebasing) will be reduced by one percent effective September 
1,2010, consistent with the May 17,2010, direction from the LBB and 
the Governor's Office. The rates are proposed to be effective Septem­
ber 1, 2010. 

The proposed amendments are estimated to result in an additional an­
nual aggregate expenditure reduction of $2,597,824 for the remain­
der of federal fiscal year (FFY) 2010, with approximately $1,842,897 
in federal fimds and $754,927 in State General Revenue (GR). For 
FFY 2011, the estimated additional aggregate expenditure reduction 
is $31,173,892, with approximately $19,687,871 in federal funds and 
$11,486,021 in GR. 

Interested parties may obtain copies of the proposed amendment by 
contacting Kevin Nolting, Director of Rate Analysis for Hospital Ser­
vices, by mail at the Rate Analysis Department, Texas Health and Hu­
man Services Commission, P.O. Box 85200, H-400, Austin, Texas 
78708-5200; by telephone at (512) 491-1348; by facsimile ~5l2) 
491-1998; or bye-mail atKevin.Nolting@hhsc.state.tx.us. C~s of 
the proposals will also be made available for public review at t1t~cal 
offices of the Texas Department of Aging and Disability Servic:et' 

TRO-201004756 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 17, 2010 

• • • 
Texas Boarding House Model Standards 

Introduction: The Legislature through House Bill 216, 81st Legisla­
ture, Regular Session, 2009, created Health and Safety Code Chapter 
254, Boarding Home Facilities. Section 254.003 directs the Health and 
Human Services Commission (HHSC) to develop and publish model 
standards for the operation of boarding home facilities relating to: con­
struction and remodeling of boarding homes; sanitary and related con­
ditions; the reporting and investigation of injuries, incidents, and un­
usual accidents and the establishment of policies and procedures to 
ensure resident health and safety; assistance with self-administering 

Public Notice medication; requirements for in-service education of the facility's staff; 

~-------Il1f;_I~xa~HJ~.alth an~LHuman _S_ervices GQ1pmission (HHSC) an- criminal history :ecord checks; asse~sment and periodic m?nitoring to 
nounces its intent to submit amendments to the Texas---S-tate Plrul-for-enst~re-that--a~restEl-eflt-do-@-s-tl0t-req~n:~-pe~s-onaLc~,~smg_QLQ.th~_~_ -------------
Medical Assistance, under Title XIX of the Social Security Act. The s~rvIces and I~ capable of self-admmIstenng medIcatIOn. The.legIsla-
proposed amendments are effective September 1 2010 hon further duected HHSC to make the model standards avaIlable to 

,. local counties or municipalities that choose to require boarding homes 
The first adjustment to the proposed rates related to the no-cost inpa- to obtain a permit to operate the boarding home. 
tient hospital rebasing initiative complies with the 2010-2011 General 
Appropriations Act (Article II, HHSC, Rider 68, Senate Bill 1, 81 st 
Legislature, Regular Session, 2009). This rider requires HHSC to re­
base acute care hospital rates within available funds (at no additional 
cost). Specifically, the legislation requires HHSC to update the pay­
ment division standard dollar amounts (PDSDAs) and diagnosis related 
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Definitions: 

A. Boarding home facility means an establishment that: 

1. furnishes, in one or more buildings, lodging to three or more persons 
with disabilities or elderly persons who are unrelated to the owner of 
the establishment by blood or marriage; and 



2. provides community meals, light housework, meal preparation, 
transportation, grocery shopping, money management, laundry ser­
vices, or assistance with self-administration of medication but does 
not provide personal care services to those persons. 

B. Personal care services means 

1. assistance with meals, dressing, movement, bathing, or other per­
sonal needs or maintenance; 

2. the administration of medication by a person licensed to administer 
medication or the assistance with or supervision of medication; or 

3. general supervision or oversight of the physical m1d mental well-be­
ing of a person who needs assistance to maintain a private and inde­
pendent residence in an assisted living facility or who needs assistm1ce 
to manage the person's personal life, regardless of whether a guardian 
has been appointed for the person. 

C. Assistance with self-administration of medication means assisting 
a resident by reminding the resident to take medication, opening and 
removing medications from a container, placing medication in a resi­
dent's hand or in/on a clean surface such as a pill cup or a medication 
reminder box and reminding the resident when a prescription medica­
tion needs to be refilled. 

D. Resident means a person who is residing in a boarding home facility. 

E. Elderly person means a person who is 65 years of age or older. 

F. Person with a disability means a person with a mental, physical, or 
developmental disability that substantially impairs the person's ability 
to provide adequately for the person's care or protection and 

1. who is 18 years of age or older or 

2. under 18 years of age and who has had the disabilities of minority 
removed. 

G. An injury, incident or unusual accident is an event that resulted in a 
change in the resident's physical or mental status that occurred in the 
boarding home facility or on the grounds of the boarding home facility 
that requires intervention by a private or public entity responsible for 
physical or mental health services, or an event that requires the facility 
taking resident safety and protection measures including: 

1. an allegation of abuse, neglect, or exploitation; 

2. death; 

3. a resident's absence from the facility when circumstances place the 
resident's health, safety or welfare at risk; 

4. fire; 

5. criminal acts; and 

6. altercations between residents. 

H. Abuse, neglect and exploitation is defined in the Texas Human Re­
source Code and48.002 as the following: 

ily member, or other individual who has an ongoing relationship with 
the person. 

2. "Exploitation" means the illegal or improper act or process of a care­
taker, family member, or other individual who has an ongoing rela­
tionship with the elderly or disabled person using the resources of an 
elderly or disabled person for monetary or personal benefit, profit, or 
gain without the informed consent of the elderly or disabled person. 

3. "Neglect" means the failure to provide for one's self the goods or ser­
vices, including medical services, which are necessary to avoid phys­
ical or emotional harm or pain or the failure of a caretaker to provide 
such goods or services. 

Standard 1. ConstructionlRemodeling 

A. Each owner/operator of a boarding home facility must ensure the 
resident's health, safety, comfort and protection through the following 
standards that address the construction or remodeling of a boarding 
home facility, including plumbing, heating, lighting, ventilation and 
other housing conditions. 

B. Each facility must meet the following applicable codes and regula­
tions: 

1. local zoning and building codes; 

2. federal, state and local fire codes; 

3. federal, state and local health & safety codes; and 

4. federal and state accessibility regulations. 

C. Mobile homes shall not be pennitted for use as boarding homes or 
additions to existing boarding homes. 

D. Interior doors to living spaces, bedrooms, bathrooms and toilet 
rooms must fit the openings in which they are hung, be properly 
equipped with hardware and be maintained in good working condition. 
Doors with locking devices must be provided where necessary to 
provide privacy and protection of the resident. 

1. Every closet door latch will be such that it can be readily opened 
from the inside in case of an emergency. 

2. Every bathroom door or door lock must permit the opening of the 
locked door in case of an emergency. 

E. Public pathways and stairways in buildings must maintain a mini­
mum unobstructed width concurrent with federal fire codes and must be 
provided with convenient light switches controlling an adequate light­
ing system. 

F. Boarding home facilities must be supplied with electric service and 
fixtures that are properly installed and maintained in safe working con­
dition and connected to a source of electrical power. 

G. Every boarding home facility must have heating and cooling equip­
ment that are properly installed, vented, and maintained ina safe good 
working condition. The temperature of rooms intended for human 

1. "Abuse" means: 
~ ------ ~-- ~occupanc..Y_wilLremaiIL~La~~mp~Ial\.lre b~t'Y~~ sixty-eight (68) and 

eighty-two (82) degrees Fahrenheit. ---~~ -------
a. the negligent or willful infliction of injury, unreasonable confine­
ment, intimidation, or cruel punishment with resulting physical or emo­
tional harm or pain to an elderly or disabled person by the person's 
caretaker, family member, or other individual who has an ongoing re­
lationship with the person; or 

b. sexual abuse of an elderly or disabled person, including any involun­
tary or nonconsensual sexual conduct that would constitute an offense 
under §21.08, Penal Code (indecent exposure) or Chapter 22, Penal 
Code (assaultive offenses), committed by the person's caretaker, fam-

H. Every boarding home facility must have water heating facilities that 
are properly installed, vented, in good working condition, and are prop­
erly connected with hot and cold water lines. The temperature of water 
drawn at every required sink, lavatory basin, bathtub or shower will 
remain at a temperature between one hundred and ten (110) and one 
hundred and twenty (120) degrees Fal1renheit. 

1. Every habitable room must have at least one window that can be 
easily opened, or such other device as will ventilate the room. Locks 
that can be easily opened manually from the inside must be provided on 

IN ADDITION August 27,2010 35 TexReg 7937 



all exterior doors. All windows must be openable without tools. The 
window opening must meet local codes for emergency egress. The 
bottom of the window opening must not be more than 44 inches above 
the floor. 

1. Sleeping rooms must have: 

1. at least 70 square feet offloor space in single-occupancy rooms; 

2. at least 60 square feet of floor space for each occupant in multi­
occupancy rooms 

3. beds spaced at least three feet apart when placed side by side or 
end-to-end; 

4. at least a seven feet, six inches (7'6") ceiling height; 

5. required accessibility for non-ambulatory residents and residents 
with conditions that substantially limit ambulation and/or mobility; 

6. beds at least six feet (6') long and three feet (3') wide equipped with 
supportive springs in good condition and a clean supportive mattress in 
good condition, and a mattress cover that prevents bodily fluids from 
soiling the mattress; 

7. at least one pillow with a clean pillowcase, two (2) clean sheets, and 
a cover such as a blanket or quilt, in good condition, per bed, cleaned 
weekly or more often if soiled; 

8. extra bed linens, including sheets, pillowcase and blankets must be 
available to each resident; 

9. at least one chest of drawers or equivalent, in good condition having 
a sufficient number of drawers or other areas to contain all necessary 
items of clothing and personal belongings of each resident that can be 
locked/secured; 

10. at least one chair in good condition in each sleeping room; 

11. at least one end table in good condition located adjacent to each 
bed in each sleeping room; 

12. sufficient hanging space to allow clothes not stored in drawers to 
be hung. Clothing must not be stored on the floor; 

13. bath towels, washcloths, soap, individual comb and toothbrush 
must be available at all times and in quantity sufficient to meet the 
needs of the residents; and 

14. access to emergency exit without passing through another sleeping 
room. 

K. All equipment, fixtures, furniture, and furnishings, including win­
dows, draperies, curtains, and carpets, must be kept clean and free of 
dust, dirt, venn in, and other contaminants, and must be maintained in 
good order and repair. 

L. Water closets, lavatories, and bathtubs or showers must be: 

must be placed in plain view on or next to the telephone and accessible 
to persons who are visually or hearing impaired, as needed. 

N. Each boarding home facility must provide: 

1. A washer and dryer for every 10 residents, or fraction thereof that 
is properly vented to the outside. Washer or dryer must be in a utility 
room/ area that is not in kitchen area. 

2. A sitting/communal/recreational room for the common use of all 
residents. Furniture must include comfortable chairs and tables, and 
lamps in good repair and appearance. 

3. A dining room located on the same floor as the communal kitchen 
and must: 

a. be as nearly adjacent to the communal kitchen as practicable; 

b. be accessible to the residents, without going through a sleeping room 
or sleeping dormitory of another resident; 

c. contain not less than 70 square feet offloor area; and 

d. be supplied with one dining chair and 2 linear feet of dining table 
space for each resident of a boarding home facility. 

4. A kitchen that: 

a. is accessible to the residents sharing the use without going through 
a sleeping room of another resident; 

b. has a food preparation area with a total of not less than 6 square feet; 

c. contains a minimum floor space of 60 square feet for dining area or, 
each kitchen with dining attached must be at least 100 square feet; 

d. has a minimum two compartment sink for manual dishwashing; 

e. has a cooking stove fueled by gas or electricity; 

f. contains at least one cabinet of adequate size, suitable for storage of 
food and utensils; and 

g. is properly equipped to allow for the preparation of meals. 

O. Fire precautions must include: 

1. providing suitable fire escapes/exits that must be kept in good repair 
and accessible at all times; 

2. having a written fire and evacuation plan that sets forth responsibil­
ities and steps to be taken by staff and residents in the event of fire or 
other emergency; 

3. posting an emergency evacuation plan throughout the facility; and 

4. not storing gasoline operated maintenance equipment, lawn care 
equipment, and flammable supplies inside the boarding home facility. 

P. Alarm precautions must include the following: 

1. Extinguishers must be sufficiently provided, accessible, checked 
monthly and recharged an.nuallyby a certified person. 

1. available on each floorwhen not provided in each individual room; 

~2."_pro_videdjn_th~ m1i{Lof OIls:J9jl~t@d Ql}elavatory, and one bathtub 
or shower for every six residents, or fractio-n "thereof; aJld-~----- - "-~2~AII""fir:e-protectionme~sur~_J:nJ!sl b§~ll-'l(;£Qr<Lan~~itl~re~uire-

ments of the local fire authority. -"-
3. accessible to the residents without going outside of the building or 
without going through a sleeping room of aJ10ther resident. 

M. A telephone must be available, 24 hours per day, must be easily 
accessible, and must afford privacy for use by residents. 

1. A listing of emergency telephone numbers, including the numbers 
of the local police, fire department, ambulance, the office of the local 
governmental entity that issued the boarding house permit, the Texas 
Department of Family and Protective Services (DFPS), the Local Men­
tal Health Authority, and the Texas Information and Referral Network 

35 TexReg 7938 August 27, 2010 Texas Register 

3. Smoke detectors must be hard-wired, working and equipped in each 
bedroom, in corridors or hallways on each floor, and in laundry and 
basement areas. 

4. If a facility has a resident who is hearing impaired, a boarding house 
owner/operator must install a visual smoke detector that is capable of 
alerting a person with a hearing impainnent of the presence of fire or 
smoke. 

5. Carbon monoxide detectors must be working and equipped close to 
sleeping areas. 



Q. All residents must be shown how to use all emergency exits from 
the facility within 24 hours of arrival to the facility. 

R. The boarding home site must pass all required inspections and the 
owner/operator must keep a current file of reports and other documen­
tation on-site needed to demonstrate compliance with applicable laws 
and regulations. The inspections must be signed, dated, and free of any 
outstanding corrective actions. The following inspections are required: 

1. annual inspection by the local fire authority or the State fire marshal; 

2. annual inspection of the alarm system by the local fire authority or 
an inspector authorized to install and inspect such systems; 

3. annual kitchen inspection by the local health authority; 

4. gas pipe pressure test once every three years by the local gas com­
pany or a licensed plumber; 

5. annual inspection and maintenance of fire extinguishers by person­
nellicensed or certified to perform these duties; and 

6. annual inspection ofliquefied petroleum gas systems by an inspector 
certified by the Texas Railroad Commission. 

2. adequately supplied with toilet paper, soap, and hand towels for each 
bathroom; and 

3. supplied with non-slip surfaces in bathtub or shower, and curtains 
or other safe enclosures for privacy. 

K. Each kitchen in a boarding home must: 

1. be kept in a clean and sanitary condition; 

2. have a food preparation area with a surface area that is smooth, 
impermeable, free of cracks and easily cleanable, that shall not be used 
for eating; and 

3. have a refrigerator that is equipped with a thermometer and is main­
tained in an operational, clean and sanitary condition that is adequate 
to maintain foods at the required temperature. 

L. Each facility shall meet all applicable state and local sanitary codes. 

M. All linens and laundry shall be 

1. bagged or placed in a hamper before being transported to the laundry 
area; 

Standard 2. Sanitary and Related Conditions 2. properly identified to prevent loss; and 

A. Each owner/operator of a boarding home facility must be responsi- 3. not be transported through, sorted, processed, or stored in kitchens, 
food preparation areas, or food storage areas, if soiled. 

ble for maintaining the dwelling and premises in a clean and sanitary 
condition. N. Poisonous, toxic, and flammable materials shall 

B. Every boarding home facility must be kept in good repair, and so 1. be stored and maintained away from bed linens, towels, or kitchen 
maintained as to promote the health, comfort, safety and well-being of equipment; 
residents. 

2. be prominently and distinctly labeled for easy identification of con-
C. Interior walls, ceilings and floors must be capable of affording pri- tents; and 
vacy and must be maintained free ofholes, cracks, loose or deteriorated 

3. not be used in a way that contaminates food equipment or utensils, 
material, or any other condition that constitutes a hazard to the residents 

or in a way that constitutes a hazard to employees or residents. 
or is a harborage for insects, pests or vermin. 

O. After each usage, all eating and drinking utensils shall be thoroughly 
D. Every window, exterior door and basement hatchway must be 

washed and sanitized in hot water containing a suitable soap or syn­
weather tight, watertight, insect and rodent-proof and must be kept in 

thetic detergent and rinsed in clean hot water. In the event a mechanical 
good working condition. 

dishwasher is used, dish detergent is required. 

E. The water supply must be of safe, sanitary quality, suitable for use, P. All food and drink shall be: 
and adequate in quantity and pressure. The water must be obtained 
from a water supply system approved by the Texas Commission on 1. clean, free from spoilage, pathogenic organisms, toxic chemicals, 
Environmental Quality (TCEQ). and other harmful substances; 

F. Every plumbing fixture, water pipe and waste pipe must be properly 2. prepared, stored, handled, and served so as to be safe for human 
installed and maintained in good sanitary working condition, free from consumption; 
defects, leales and obstructions and properly connected to an approved 

3. maintained at a temperature of 41 degrees Fahrenheit or below for 
sewage disposal system. 

foods subject to spoilage; 
G. Every boarding home facility utilizing well water must provide wa- 4 . t' d t 140 d F h h't b t 11 t' .c: h t . mal11 ame a egrees a ren el or a ove a a Imes lor 0 
ter samples at least annually to the permit issuing entity. If the sample 

foods ready to serve; 
results show coliform present, a resample must be taken within seven 
(7).days of receipt .ofthcwsults. 5. maintained in the freezer at a temperature of 0 degrees Fahrenheit 

orbe16w f6r foods stoted as frozen; and 
H. All garbage and refuse must be kept in watertight, covered contain-
(:~rs-.-TI1e-garoag-e--ana-fefu!)e--aTe-amuslbekepHna-elean-an ds-anitary -- ~9.stored-inJood-contaille.rsJhatJ:lrJ:LapprQPJj1l1~lI lab_eled, date~,and 
condition. A sufficient number of garqage receptacles must be pro- protected from flies, insects, rodents, dust, and mois-ture. --- ---­
vided by the boarding home. All garbage, trash and refuse must be re-

Q. Meals provided by the facility shall be nutritionally balanced and 
:~~~~~~~ the premises frequently to prevent nuisance and unsightly shall provide the USDA recommended daily allowances of vitamins, 

minerals and calories. 
I. Each owner/operator must be responsible for the extennination of R. With the exception of service animals for persons with disabilities, 
any insects, rodents or other pests in the rooms occupied by residents, 

birds, cats, dogs or other animals are not permitted in areas in which 
storage areas, attics or on the premises and yard. 

food is prepared, stored or where utensils are washed or stored. 

J. Water closets, lavatories, and bathtubs or showers must be: S. Meals shall be served: 

1. kept clean and in good repair and must be well-lighted and venti­
lated; 

1. at least three (3) times per day; 

\ \ Itt \'id 0 \ ti3~ H 
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2. in sufficient quantity and quality to meet the nutritional needs of the 
residents; 

3. daily at regular hours, with at least one hot meal per day; 

4. with no more than 14 hours between the beginning of the evening 
meal and the beginning of the moming meal; and 

5. with altemative selections for residents on medically prescribed di­
ets. 

T. A time schedule of meals shall be posted daily. 

U. Employees or residents engaged in food handling shall 

1. observe sanitary methods, including hand washing as appropriate; 
and 

2. not be assigned to preparing foods for others at the facility if carrying 
a disease that can be transmitted to others. 

V. Regardless of the number of residents, each boarding home facility 
shall hold a valid food handling pennit issued by the applicable local 
or state regulatory authority in the name of the owner/operator and for 
the specific boarding home facility. 

W. If preparing meals for residents, staff must have a food-handler's 
permit. 

X. Each boarding home facility shall maintain a minimum food and 
water supply sufficient for all residents as recommended by the Amer­
ican Red Cross. 

Y. Each boarding home facility shall be equipped with a first aid kit as 
recommended by the American Red Cross. 

Standard 3. Reporting and Investigation oflnjuries, Incidents and 
Unusual Accidents and the Establishment of Other Policies and 
Procedures to Ensure Resident Health and Safety 

A. Each owner/operator of a boarding home facility must develop and 
implement policies and procedures for investigating and documenting 
injuries, incidents ,md unusual accidents that involve residents. Own­
ers/operators must also establish policies and procedures necessary to 
ensure resident health and safety. 

1. Minimum requirements for the documentation of injuries, incidents 
or unusual accidents should include, but are not limited to: 

a. Date and time of the injury, incident or unusual accident occurred; 

b. Description of the injury, incident or unusual accident; 

c. Description of any medical or mental health treatment the resident 
received; 

1. Each owner/operator should ensure that each resident has access to a 
telephone 24 hours per day that is easily accessible and affords privacy 
for use by residents. 

2. The owner/operator shall ensure that no resident is harassed, retali­
ated against, threatened or intimidated at anytime for making a report 
of abuse, neglect or exploitation. 

3. Owner/operators will provide each resident with a copy ofthe def­
initions of abuse, neglect or exploitation as outlined in Chapter 48 of 
the Human Resources Code. 

4. Owner/operators will allow law enforcement personnel, emergency 
medical and fire personnel access to the boarding home facility when 
these professionals are responding to a call at the owner/operator's 
room and board facility. 

C. No operator or other employee of a boarding home facility shall pro­
vide services or engage in behavior that constitutes a financial conflict 
of interest including: 

1. borrowing from or loaning money to residents; 

2. witnessing wills in which the operator or employee is a beneficiary; 

3. commingling the resident's funds with the operator's or other resi­
dents' funds; or 

4. becoming the guardian, conservator or power of attorney for a resi­
dent. 

D. If an owner/operator becomes the representative payee for a resident 
or assists a resident with general money management, the owner/oper­
ator shall: 

1. maintain separate financial records for each resident for which the 
owner/operator is the representative payee for the entire period of time 
the owner/operator is the resident's representative payee and continue 
to maintain the resident's records for one year past the last calendar day 
the owner/operator is the resident's representative payee; 

2. include in the records an itemized list of expenditures that the 
owner/operator has made on behalf of the resident, including the 
charges that are assessed by the owner/operator; 

3. maintain receipts for all expenditures in addition to the itemized 
documentation; 

4. develop a budget with the resident outlining routine expenditures 
and ensure that expenditures that are not routine are discussed with the 
resident before the resident's funds are expended; and 

5. the owner/operator will allow the resident, the resident's guardian, 
or legally authorized representative access to the resident's financial 

d. Steps taken by the owner/operator to prevent future injuries, inci- records that are maintained by the owner/operator within 48 hours of 
dents or unusual accidents if a problem at the boarding home facility receiving a request. 

resulted in theinjury, incident or unusual accident. E. An owner/operator of a boarding home facility shall develop a ser-

e. When the resident's legal guardian or legally authorized representa- vice agreementwitheach resident and maintain a copy ofthe agreement 
--rlvewas-notifiedaboutthe--inJury;-incidenLor.unusu_aLacJ;idel1t_____~ yigned_~L~~_~e~~~l'l~: 

2. Residents, the resident's guardian, or legally authorized representa- Standard 4. Assistance with Self-Administratfon of Me(ncafion-~---
tives should be given access to the inspection records as described in A 
(1) within 48 hours of requesting the records from the owner/operator. 

B. In addition to investigating and documenting injuries, incidents or 
unusual accidents, an owner/operator must report any allegations of 
abuse, neglect or exploitation of an adult age 65 or older or an adult with 
a disability to the Texas Department of Family and Protective Services. 
Failure to report suspected abuse, neglect or exploitation of an elderly 
adult or adult with a disability is a Class A misdemeanor. 
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A. Assistance with self-administration of medication may be provided 
to adult residents who can identify their medication and know when 
their medication should be talcen but require assistance with self-ad­
ministration. Assistance with self-administration of medication may 
not be provided to minors. 

B. Assistance with self-administration of medication is limited to: 

1. reminding the resident to take medication; 



2. opening a container, removing medication from a container, and 
placing medication in a resident's hand or inion a clean surface, such 
as a pill cup or medication reminder box, for the resident's self-admin­
istration; and 

3. reminding the resident when a prescription needs to be refilled. 

C. All residents' medication must be stored in a locked area. The board­
ing home facility must provide a central locked storage or individual 
locked storage areas for each resident's medication. 

1. If the boarding home facility uses a central medication storage area, 
a boarding home employee must be available to provide access at all 
times and each resident's medication must be stored separately from 
other residents' medications within the storage area. 

2. If a residents medication requires refrigeration, the boarding home 
facility must provide a refrigerator with a designated and locked storage 
area or a refrigerator inside a locked medication room. 

3. Medications labeled for "extemal use only" must be stored sepa­
rately within the locked area. 

4. Poisonous substances must be labeled, stored safely, and stored sep­
arately from medications within a locked area. 

5. If a boarding home facility stores controlled drugs, the facility must 
adopt and enforce a written policy for preventing the diversion of the 
controlled drugs. 

D. Medication that remains in the boarding home facility after a resi­
dent is no longer lodging in the facility must be properly disposed of 
by the owner or operator in accordance with applicable county or mu­
nicipality requirements. 

Standard 5. Requirements for in-service education of facility's 
staff 

A. Each owner/operator and employee is subject to the following initial 
training requirements prior to contact with residents: 

1. employer rules and policies; 

2. recognizing and reporting abuse, neglect and exploitation; 

3. Resident's rights, including all applicable rights from the following: 

a. Texas Human Resource Code, Chapter 102, Rights of the Elderly; 

b. Texas I-luman Resource Code, Chapter 112, Developmental Disabil­
ities; 

c. Texas Property Code, Chapter 301, Fair Housing Practices; and 

d. Texas Property Code, Chapter 92, Residential Tenancies. 

4. policies and procedures for contacting emergency personnel when a 
resident's health or safety is at risk; 

5. complaintprocessspecificiothe city and boarding home; 

6. assistance with self-administration of medication; 

7. prevention of injuries, incidents and unusual accidents; 

8. emergency, evacuation and disaster plan; and 

9. service specific orientation that includes, but is not limited to: 

a. nutrition, including meal preparation and dietary needs; 

b. sanitation; 

c. laundry; and 

d. housework. 

B. Each owner/operator and employee is subject to the following on­
going training requirements: 

1. Updates and changes in any policies and procedures within 10 days 
of the owner, operator or employee becoming aware of the change. 

2. Orientation specific to the needs of each new resident within one 
day of the resident moving into the home. 

3. Orientation specific to the needs of a resident whose needs have 
changed due to injury, illness, hospitalization or other circumstances 
which affect the resident's needs within one day ofthe owner, operator, 
or employee becoming aware ofthe change. 

Standard 6. Criminal Background History Checks 

A. A boarding home facility owner/operator's permit to operate a 
boarding home may be denied, revoked, suspended, or denied for 
renewal if the owner/operator has been convicted of a criminal offense 
listed in subsection C or D of this section, or if the owner/operator 
has in its employ any person convicted of a criminal offense listed in 
subsection C or D. 

B. The owner/operator must complete any state or federal request and 
release fomls that are required to obtain a criminal history report for the 
owner/operator. In addition to the permit fee, the owner/operator will 
provide funding to the county/municipality in a manner specified by 
the county/municipality to cover any fees imposed by state or federal 
agencies for the report. 

C. The following histories will disqualifY an owner/operator from ob­
taining a permit to operate a boarding home or will serve as a bar to 
being employed by a boarding home facility: 

1. an offense under Chapter 19, Penal Code (criminal homicide); 

2. an offense under Chapter 20, Penal Code (kidnapping and unlawful 
restraint); 

3. an offense under §21.02, Penal Code (continuous sexual abuse of 
young child or children), or §21.11, Penal Code (indecency with a 
child); 

4. an offense under §22.0 11, Penal Code (sexual assault); 

5. an offense under §22.02, Penal Code (aggravated assault); 

6. an offense under §22.04, Penal Code (injury to a child, elderly indi­
vidual, or disabled individual); 

7. an offense under §22.041, Penal Code (abandoning or endangering 
child); 

8. an offense under §22.08, Penal Code (aiding suicide); 

9. an offense under §25.031, Penal Code (agreement to abduct from 
custody); 

10. an offense under §25.08, Penal Code (sale or purchase of a child); 

11. an offense under §28.02, Penal Code (arson); 

- LL -an-Offenselin-def1L~~U2,-PenarCode(robb-eTY); -- ------

13. an offense under §29.03, Penal Code (aggravated robbery); 

14. an offense under §21.08, Penal Code (indecent exposure); 

15. an offense under §21.12, Penal Code (improper relationship be­
tween educator and student); 

16. an offense under §21.15, Penal Code (improper photography or 
visual recording); 

17. an offense under §22.05, Penal Code (deadly conduct); 

18. an offense under §22.021, Penal Code (aggravated sexual assault); 
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19. an offense under §22.07, Penal Code (terroristic threat); 

20. an offense under §33.021, Penal Code (online solicitation ofa mi­
nor); 

21. an offense under §34.02, Penal Code (money laundering); 

22. an offense under §35A.02, Penal Code (Medicaid fraud); 

23. an offense under §42.09, Penal Code (cruelty to animals); 

24. an offense under §30.02, Penal Code (burglary); 

25. an offense under §31, Penal Code (theft), that is punishable as a 
felony; or 

26. a conviction under the laws of another state, federal law, or the 
Uniform Code of Military Justice for an offense containing elements 
that are substantially similar to the elements of an offense listed in this 
subsection. 

D. A person may not own a boarding home or be employed in a position 
the duties of which involve direct contact with a resident in a boarding 
home before the fifth anniversary of the date the person is convicted of 
any felony offense not listed in subsection C or any of the following 
non-felony offenses: 

1. an offense under §22.01, Penal Code (assault), that is punishable as 
a Class A misdemeanor; 

2. an offense under §32.45, Penal Code (misapplication offiduciary 
property or property of a financial institution), that is punishable as a 
Class A misdemeanor; 

3. an offense under §32.46, Penal Code (securing execution ofa docu­
ment by deception), that is punishable as a Class A misdemeanor; 

4. an offense under §37.12, Penal Code (false identification as peace 
officer); 

5. an offense under §42.01(a)(7), (8), or (9), Penal Code (disorderly 
conduct); or 

6. a conviction under the laws of another state, federal law, or the 
Uniform Code of Military Justice for an offense containing elements 
that are substantially similar to the elements of an offense listed in this 
subsection. 

E. The owner/operator must ensure that all employees, including vol­
unteers who are not residents, have had a background check of convic­
tion records, pending charges and disciplinary board decisions com­
pleted within the past two years, and is repeated every year thereafter, 
and that the individual is not disqualified under the provisions of Sub­
sections C and D ofthis section. The owner/operator will immediately 
discharge any employee or volunteer whose criminal history check re­
veals conviction of a crime that bars employment or volunteer service. 

Standard 7. Assessment and periodic monitoring of residents 

A. Owners/operators of a boarding home facility or their designee will 
--complete_a!1_d_dQcUffi@Lctl1111111Ual assessITlent and conduct periodic 

monitoring to ensure that a resident--rs c:apabfeol seiTadm1I1istefing 
medication and completing basic elements of personal care as listed in 
Subsection B & C. The assessment will be used as a tool to determine 
if the needs of the resident can be addressed in a boarding home fa­
cility or if the resident needs personal care services and/or medication 
administration that camlot be provided by the boarding home facility. 

B. Elements of the self-administration of medication to be assessed 
by the boarding home facility owner/operator or designee include the 
ability to perform each of the following tasks with little assistance: 

1. identifying the name of the medication; 
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2. providing a reason for the medication (the owner/operator cannot 
force the resident to disclose a health condition that is the basis for the 
medication if the resident refuses); 

3. distinguishing color or shape; 

4. preparing correct number of pills ( dosage); 

5. confirming the time to take medication(s); and 

6. reading labels. 

C. Elements of personal care to be assessed by the boarding home fa­
cility owner/operator include the resident's ability to: 

I. eat independently; 

2. bathe without assistance; 

3. dress without assistance; and 

4. move and transfer independently. 

D. As a result of an assessment, if an owner/operator finds that a res­
ident is in a state of possible self-neglect due to no longer being able 
to perform basic elements of personal care as listed in Subsection C 
and believes that a higher level of care is needed, the owner/operator 
is responsible for the following: 

1. Contacting DFPS by phoning the Statewide Intake division at 1-
800-252-5400; 

2. Notifying the resident's guardian or legally authorized representa­
tive; and 

3. Contacting the appropriate health or human services authority to 
advise that the resident requires services beyond what can be provided 
by the boarding home facility. 

E. A state of self-neglect does not exist if the resident receives outside 
professional services that meet the resident's need for personal care or 
self-administration of medication. In these cases, the resident can re­
main in the boarding home facility provided that all needs for personal 
care and self-administration of medication are met. 

TRD-201004668 
Steve Aragon 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: August 12, 2010 

• • • 
Department of State Health Services 
Correction of Error 

The Department of State Health Services adopted new rules under 25 
TAC §§ 140.575 - 140.595, concerning the licensing and regulation of 
dyslexia therapists and dyslexia practitioners. The rules were published 
in the August 13,2010, issue of the Texas Register (35 TexReg 7072). 

.. _ .. 'flre-deadline-was-incorrect-in-I1ew.-§J 4H.5..17Gb),p.age_lft13 LQQI umn _ 
1. Instead of September 1, 2010, as published, the correct deadline is 
January 1,2011. The subsection as corrected should read as follows. 

"(b) For applications and renewal applications postmarked on and after 
January 1, 2011, the licensing fees are as follows: ... " 

TRD-201004737 

• • • 
Licensing Actions for Radioactive Materials 



CITY OF SAN ANTONIO 

February 6,2008 

Albert Hawkins 
Executive Commissioner 

SHEILA D. MCNEil 
CITY COUNCILWOMAN 

DISTRICT 2 

Texas Health & HUlnan Services Commission 
PO Box 13247 
Austin, TX 78711 

Commissioner Hawkins: 

The City of San Antonio is deeply concerned about the health and welfare of all of its citizens, 
yet as you know there are SOlne residents who need extra protection due to age and/or disability. 
These most vulnerable citizens deserve a safe place to reside, be it a group home, boarding 
honle, or any other type of assisted living facility, and this is why we write to you today. San 
Antonio has experienced a significant increase in the number of unlicensed facilities in Inany 
neighborhoods across the city, and in fact this situation seeins to be a trens:i." that other 
municipalities across the state are also experiencing. Without a significant increase of state 
regulatory oversight) there does not seem to be a clear solution to provide adequate care to 
persons residing in unlicensed group home or boarding home facilities, or to provide 
neighborhoods with sufficient public safety for that n1atter when an unlicensed facility of this 
type opens. 

Therefore, in cOlnpliance with the requirelnents of HB 1168, passed during the 80th Texas 
Legislature, authored by Representatives Jose Menendez, Ruth McClendon, Lois Kolkhorst, Joe 
Pickett, Marc Veasy, Dwayne Bohac, and John Davis, and sponsored by Senators Elliot 
Sbapleigh, Carlos Uresti, and Leticia Van de Putte; the Mayor and City Council of the City of 
San Antonio have adopted an ordinance supporting the implementation of a Pilot Program in San 
Antonio, Texas, and respectfully request the Health and Human Services Commission. and 
DepaIiment of Aging and Disability Services require licensure and inspection of every group 
homeandlor boardinghOlne facility caring for three or more residents. 

The San Antonio City Council stands confident that the ongoing collaboration between the 
various city departlnents and the Department of Aging and Disability Services, Region 8 
Regulatory Services, will ensure implelnentation of HB 1168, as well as enforcement authority 
of the now existing TEAM V (a specialized DADS unit of Surveyors, charged with the 
investigation of both licensed and unlicensed care facilities). Coupled with the advocacy ann of 
our unique and proven Bexar County Assisted Living Task Force (composed of local, state, and 
federal agencies), we are assured that the statutes ofHB 1168 will see successful implementation 
in San Antonio, Texas. We anticipate a positive response fr~~ your office as soon as possible. 

CITY HALL: \l \ Cd1; 
P.O. BOX 839966 \ .\, 't\6 
SAN ANTONIO, TX 78283-3966 \ • f\ 

(210) 207-7278 G TTY (210) 207 -4889 \~-;\'J ~il0 ~ \. \'l 
FAX (210) 207-7027 '\\-.q ,,~~~~ E-MAIL: smcneil@sanantonio.gov 
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Enclosed you will also find a copy of the signed ordinance passed by the San Antonio City 
Council for your reference. 

Respectfully submitted: 

-7 . /)~ /1/ 
/If 'lui iU~ f (/{.,~¥ 

MAR"f ALICE CISNEROS, DISTRICT I 

~c.~ L~ISTRICT~ --

~~~~ 
LOURDES GALVAN, DISTRICT 5 


