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ANORDINANCE  2012-08-02-0553

AUTHORIZING THE ACCEPTANCE OF LAND AND A LEASE
AGREEMENT AND AMENDMENTS TO THE FUNDING AND
ESCROW AGREEMENTS WITH THE SPORTS OUTDOOR AND
RECREATION PARK (SOAR) FOR THE STAR SOCCER COMPLEX.

* * * * *

WHEREAS, in 2008 the City and the Sports Outdoor and Recreation Park (SOAR) entered into a
Funding Agreement to provide $6.2 million in 2007 Bond funds for the development of the STAR
Soccer Complex and Morgan’s Wonderland recreational theme park for special needs individuals;
and

WHEREAS, an additional $1.05 million was provided to SOAR in 2009 Tax Note Funds for
development costs and the complexes opened in April 2010; and

WHEREAS, the 2008 ordinance authorized the conveyance of the land to the City upon
completion of the two complexes; such date being extended to July 2012 through a City Council
approved 2010 amendment; and

WHEREAS, in addition, under the terms of an Escrow Agreement between the parties and
Broadway Bank, SOAR secured the City’s contribution through a commitment from Broadway
Bank; and

WHEREAS, the parties have determined that it is mutually beneficial for SOAR to retain
ownership of the property and continue operation of the approximately 22 acre Morgan’s
Wonderland, which will allow SOAR maximum flexibility in the operation and fundraising for this
unique recreational theme park designed with special needs individuals in mind; and

WHEREAS, SOAR will convey the STAR Soccer Complex, which is approximately 72 acres, to
the City not later than September 30, 2012; and

WHEREAS, based on the appraised value and site improvements of the STAR Soccer Complex
land, the value of the property being acquired by the City exceeds the bond expenditure; and

WHEREAS, in conjunction with this conveyance, the Funding Agreement and Escrow Agreement
are being amended to reflect the transfer of ownership of the STAR Soccer Complex by September
30, 2012; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee, or the Director of the Parks and Recreation
Department or his designee, is authorized to accept ownership of the 72 acre Star Soccer Complex
from the Sports Outdoor and Recreation Park (SOAR) according to the terms of the amended
tunding agreement, attached hereto in substantially final form as Attachment I. The City Manager
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designee, or the Director of the Parks and Recreation Department or his designee, is authorized
take all actions necessary or convenient to effectuate the transaction, including agreeing to and
exccuting all necessary or convenient instruments and agreements after review and approval by the
office of City Attorney.

SECTION 2. The City Manager or her designee, or the Director of the Parks and Recreation
Department or his designee, is authorized to execute an amendment to the Funding Agreement
with SOAR. A copy of the amendment in substantially final form is attached hereto and
incorporated herein for all purposes as Attachment 1.

SECTION 3. The City Manager or her designee, or the Director of the Parks and Recreation
Department or his designee, is authorized to execute a Lease Agreement with SOAR for the Star
Soccer Complex. A copy of the agreement in substantially final form is attached hereto and
incorporated herein for all purposes as Attachment II.

SECTION 4. The City Manager or her designee, or the Director of the Parks and Recreation
Department or his designee, is authorized to execute amendments to the Escrow Agreement by and
between the City of San Antonio, SOAR and Broadway National Bank. A copy of the amendment
in substantially final form is attached hereto and incorporated herein for all purposes as
Attachment III.

SECTION S. The financial allocations in this Ordinance are subject to approval by the Director of
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost
Centers, SAP Functional Arcas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 6. This ordinance is effective immediately upon the receipt of eight affirmative votes;
otherwise, it is effective ten days after passage.

PASSED AND APPROVED this 2nd day of August, 2012.
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1}44_1 ulian Castro

ATTEST: APPROVED AS TO FORM:

"~ Aeticia M. Nacek, City Clerk

y
.
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Agenda Voting Results - 14

Name:|7,8,9,10, 11, 12,13, 14, 15, 16, 18, 19A, 19B, 20A, 20B, 21, 22, 23, 24, 26
Date: | 08/02/2012
Time: [09:36:50 AM
Vote Type:|Motion to Approve
Description: | An Ordinance authorizing the acceptance of land and a Lease Agreement and
Amendments to the Funding and Escrow Agreements with Sports Outdoor
and Recreation Park for the STAR Soccer Complex. [Ed Belmares, Assistant
City Manager; Xavier Urrutia , Director, Parks & Recreation]
Result: | Passed
Voter Group p Not Yea | Nay | Abstain Motion Second
resent
Julian Castro Mayor X
Diego Bernal District 1 X
Ivy R. Taylor District 2 X
Leticia Ozuna District 3 X
Rey Saldafia District 4 X
David Medina Jr. | District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X X
W. Reed Williams| District 8 X
Elisa Chan District 9 X X
Carlton Soules | District 10 b'e
http://cosaweb/agendabuilder/votingresults.aspx?1tem1d=9372&Src=RFCA 8/6/2012



Attachment I

AMENDMENT NO. 3
FUNDING AGREEMENT
SPORTS, OUTDOOR AND RECREATION (SOAR) PARK

This Amendment No. 3 (“Amendment”) to the Funding Agreement is by and betwcen the
City of San Antonio, a Texas municipal corporation (“CITY”), acting by and through its
City Manager or her designee, pursuant to Ordinance No.
passed and approved on , 2012, and Sports, Outdoor and Recreation
(SOAR) Park, a Texas non-profit corporation (“GRANTEE”).

WHEREAS, pursuant to Ordinance No. 2008-09-04-0764, passed and approved on
September 4, 2008, CITY and GRANTEE entered into a Funding Agreement (“Funding
Agreement”) for $6.2MM in 2007 bond funds for the land acquisition and development
of a Regional Sportsplex and Special Needs Park located the intersection of Wurzbach
Parkway and Thousand Oaks; and

WHEREAS, the Funding Agreement was amended in April, 2009 pursuant to Ordinance
No. 2009-04-02-0238 to provide an additional $1.05MM in Tax Note Funds for project

expenses; and

WHEREAS, the Regional Sportsplex and Special Needs Park were completed and
opened to the public in April 2010; and

WHEREAS, the Funding Agreement was further amended in August, 2010 pursuant to
Ordinance 2010-08-19-0721 to extend the date by which the Regional Sportsplex and
Special Needs Park properties were to be conveyed to the CITY to July 1, 2012; and

WHEREAS, GRANTEE and the CITY have deemed it mutually beneficial for
GRANTEE to retain ownership of the Special Needs Park and the CITY to assume
ownership of the Regional Sportsplex; and

WHEREAS, GRANTEE provides additional public benefit through the operation of the
Special Needs Park known as Morgan’s Wonderland, the first recreational theme park in
the world designed with special-needs individuals in mind, with a mission to provide
unique and positive recreation, social, educational and sensory experiences to special
needs individuals of all ages, their families and the general public.

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth
below, CITY and GRANTEE agree to modify the Funding Agreement as follows:

1. ARTICLE 1. TERM IS MODIFIED AS FOLLOWS:

Section 1.1 1s deleted in its entirety and replaced with the following:
1.01  The term of this AGREEMENT shall commence upon execution of the
Agreement and continue until such time as GRANTEE has conveyed to CITY
the Regional Sportsplex or September 30, 2012, whichever date occurs first.



2. ARTICLE 1V. OWNERSHIP, USE OPERATIONS IS MODIFIED AS
FOLLOWS:

Section 4.1 is deleted in its entirety and replaced with the following:

4.01

GRANTEE shall convey the Regional Sportsplex in fee simple absolute to
CITY on or before September 30, 2012. GRANTEE, CITY and Broadway
National Bank entered into an Escrow Agreement and the form of the Escrow
Agreement is attached hereto as Exhibit D. If the Regional Sportsplex is not
conveyed to CITY in fee simple absolute on or before September 30, 2012,
CITY shall have the right to seek reimbursement from GRANTEE for all
money paid to GRANTEE by CITY under the Funding Agreement. If the
Regional Sportsplex is not conveyed to CITY in fee simple absolute on or
before September 30, 2012, and GRANTEE does not reimburse CITY for all
money paid to GRANTEE by CITY under the Funding Agreement then CITY
shall be entitled to receive the funds held under the Escrow Agreement to
reimburse CITY for all money paid to GRANTEE by CITY under the
Funding Agreement. After the conveyance of the Regional Sportsplex to
CITY, CITY shall own the Regional Sportsplex in fee simple absolute after
that time; provided however, at the time of the conveyance, CITY and
GRANTEE shall enter into a fifty (50) year lease agreement for the Regional
Sportsplex to allow GRANTEE to continue to develop and operate. CITY
and GRANTEE hereby acknowledge that the Special Needs Park will remain
the property of GRANTEE.

Except as modified herein, all terms and conditions contained in the Funding Agreement
shall remain in full force and effect.

EXECUTED onthis ___ dayof ,2012.

CITY:

GRANTEE:

City of San Antonio, a Texas
Municipal corporation SPORTS, OUTDOOR AND

By:

RECREATION (SOAR) PA

By: e

Attest:

City Manager Gedo .Iﬁﬂﬁan

resident

City Clerk

Approved as to Form:




Attachment II

LEASE AGREEMENT BETWEEN THE CITY OF SAN ANTONIO AND
SPORTS, OUTDOOR AND RECREATION (SOAR) PARK

This Lease Agreement (hereinafter called “Lease Agreement™) is made and entered
into by the City of San Antonio, a Texas Municipal Corporation, hereinafter referred to as
City, acting by and through its City Manager pursuant to Ordinance No. 2008-09-04-
0764, passed and approved on September 4, 2008, and Ordinance No.
, passed and approved on , 2012, and the
Sports, Outdoor And Recreation (Soar) Park, hereinafter referred to as Tenant, a Texas
non-profit corporation. City and Tenant are sometimes referred to herein collectively as
the “Parties”, and singularly as a “Party”.

RECITALS

WHEREAS, a Lease Agreement was approved as an exhibit to the Funding
Agreement between City and Tenant pursuant to Ordinance No. 2008-09-04-0764, passed
and approved on September 4, 2008 (“Funding Agreement”); and

WHEREAS, City and Tenant have deemed it mutually beneficial for Tenant to
retain ownership of the Special Needs Park (as defined in the Funding Agreement) and
the City to assume ownership of the Regional Sportsplex (as defined in the Funding
Agreement); and

WHEREAS, Tenant and Bexar County have entered into an Operating Agreement
dated November 19, 2008 for the operation of the Regional Sportsplex (“County
Operating Agreement”); and

WHEREAS, Tenant provides additional public benefit through the operation of the
Special Needs Park (known as Morgan’s Wonderland), the first recreational theme park
in the world designed with special needs individuals in mind, with a mission to provide
unique and positive recreation, social, educational and sensory experiences to special
needs individuals of all ages, their families and the general public; and

WHEREAS, City and Tenant have identified and agreed on changes to the form
lease agreement document which was an exhibit to the Funding Agreement that are
reflective of the current operational and fiscal needs of the Regional Sportsplex; and

WHEREAS, simultaneously with the execution of this Lease Agreement, Tenant
will convey to City ownership of the Regional Sportsplex known as the STAR Soccer
Complex as more fully described in Exhibit A;



NOW THEREFORE, the Parties severally and collectively agree, and by the
execution hereof are bound, to the mutual obligations herein contained and to the
performance and accomplishment of the tasks hereinafter described.

I. TERM

.1 The term of this Lease Agreement shall commence on the Effective Date (defined
below) and terminate fifty (50) years after the Effective Date (“Term”) unless terminated
earlier as provided herein.

1I. DEMISE OF THE LEASED PREMISES AND RENT

2.1  City, for and in consideration of the covenants and promises herein contained to be
kept, performed and observed by Tenant, does hereby lease and demise to Tenant, and
Tenant does hereby lease and accept from City for the Term, the real property owned by
City and described in EXHIBIT “A” attached hereto and all improvements thereon
(hereinafter referred to as the “Leased Premises™).

2.2 Tenant has had full opportunity to examine the Leased Premises and agrees that no
representations respecting the conditions of the Leased Premises and no promises to alter,
repair or improve the Leased Premises, either before or after the execution hereof, have
been made by City to Tenant. Tenant hereby accepts the Leased Premises in its present
condition, AS IS, WHERE IS, WITH ALL FAULTS, as suitable for the purpose of
operating the Soccer Complex.

ITI. USE AND OPERATION

3.1 The Leased Premises shall be used by Tenant only for the following purposes and
for no other purposes:

e Operation of a regional soccer park for amateur athletic tournaments, amateur league
play and other athletic competitions along with practice fields for same, provided,
however, the professional soccer team owned and operated by Soccer For a Cause,
LI.C, a Texas limited liability company, commonly called the “San Antonio
Scorpions, FC™ shall be allowed to utilize the Leased Premises for practices; and

¢ The sale of appropriate merchandise, food and beverages.

3.2 The consumption, possession or sale of alcoholic beverages is prohibited on the
Leased Premises during any activity primarily involving youths such as youth soccer
tournaments. The consumption, possession or sale of alcoholic beverages will be allowed
for special events and after-hours events held at the Leased Premises including tailgate
parties for Scorpion soccer games and beer sold during adult league games and practices.

33  Tenant shall hold its fields open for use, subject to reasonable fees, rules and
regulations, by the general public and amateur athletic leagues for their use. Any
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arrangement with a third-party athletic organization which will restrict the use of the
entire soccer complex to one entity for a substantial period of time shall be subject to the
written approval of City.

3.4  Tenant acknowledges and agrees that it has been informed that it has obligations to
the general public under the terms of the Americans with Disability Act of 1990 as
codified in 42 U.S.C. 12101(a)(1) and (2), as amended. Tenant covenants and agrees that
it will comply with all the applicable terms and obligations contained therein, and, as part
of its indemnification of City, indemnify, hold harmless and defend City from all claims
which might arise from Tenant’s activities under this Lease Agreement.

IV. CHARGES FOR USE OF THE LEASED PREMISES

4.1  Tenant shall have the right to set reasonable use fees for use of the soccer fields for
practice, tournaments or competitions and shall charge such fees uniformly to all
members of the public or leagues requesting to make use of the soccer fields.

4.2 Conditioned on the written approval of the City, Tenant shall have the right to
enter into use agreements with the Northeast Independent School District and other
school districts for (i) use of the Leased Premises by the students of Northeast
Independent School District and other school districts and (ii) reciprocal parking rights
with Northeast Independent School District provided however, the Tenant shall not need
written approval from the City for allowing the School Districts to make temporary use of
the facilities in the ordinary course of business.

V. CONSIDERATION

5.1 Tenant shall pay no rent to City for the lease and use of the Leased Premises.

Tenant shall devote any revenue derived from the operation of the Leased Premises to
the ongoing renovation, maintenance and operation of the Project.

52  Tenant shall keep full and accurate books and records showing all of the revenue
and expenses of the Leased Premises, and City shall have the right through its
representatives, and at all reasonable times, to inspect and audit the books and records for
the Leased Premises. Tenant agrees that all such records and instruments are and will be
made available to City within Bexar County for at least a two year period following the
end of the Term.

VI. IMPROVEMENTS

6.1  Tenant shall not have the right to make any major capital improvements which will
involve a material change in the use of the Leased Premises without the written consent
of City. Tenant shall have the right to make minor capital improvements ($100,000 or
less) and to keep and maintain the Leased Premises in good working order.
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VII. FIXTURES, PERSONAL PROPERTY AND SIGNS

7.1  Any trade fixtures, equipment, signs, furniture, furnishings, floor covering and
other personal property of Tenant removable without substantial damage to the eased
Premises shall remain the property of Tenant and City agrees that Tenant shall have the
right, at any time, and from time to time, to remove any and all of its trade fixtures,
equipment, signs, furniture, furnishings, floor covering and other personal property which
it may have stored or installed in the Leased Premises, including but not limited to,
counters, booths, shelving, mirrors, and other movable personal property. Tenant at its
expense, shall immediately repair any damage occasioned to the Leased Premises by
reason of the removal of any such trade fixtures, equipment, signs, furniture, furnishings,
floor covering and other personal property, and upon expiration or earlier termination of
this Lease Agreement, for any reason, shall leave the Leased Premises in the same
condition as immediately prior to such installation, or better in a good, neat and clean
condition, free of debris and broom clean condition. All trade fixtures, equipment, signs,
furniture, furnishings, floor covering and other personal property installed in or attached
to the Leased Premises by Tenant must be new or in good, serviceable and attractive
condition when so installed or attached. If Tenant does not remove said trade fixtures,
equipment, signs, furniture, furnishings, floor covering and other personal property
promptly upon the termination of this Lease Agreement, City may effect such removal
and make any repairs necessitated thereby. The cost therefor shall be immediately due and
payable from Tenant hereunder. Tenant agrees that any such trade fixtures, equipment,
signs. etc., not removed within thirty (30) days after the termination of this Lease
Agreement shall become City’s property without the necessity of legal action on City’s
part and to be disposed of by City at a private or public sale without notice or any liability
whatsoever to Tenant. Further, Tenant will repair any damage caused by such removal
and make any repairs necessitated thereby.

7.2  Tenant will be solely responsible for all costs associated with the permits,
approvals, manufacture, installation and on-going maintenance of any and all signage.

7.3 No sign shall be placed on the Leased Premises which will in any manner cause
structural damage or injury to the building or injury to any persons on or about the Leased
Premises.

74  Whenever Tenant’s signage is repaired, removed or replaced, Tenant agrees to
restore the area(s) where signage existed to its original condition or better.

7.5 A sign shall be erected in the Leased Premises that prominently acknowledge the
City and Bexar County sponsorship of the Leased Premises.

7.6 Tenant may sell advertisement, sponsorship and naming rights for the Leased
Premises (“Sponsorship Signage”) provided however, Tenant shall comply with naming
parameters set forth in Section 10.03 of the County Operating Agreement. Any revenue
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derived from the sale of advertisement, sponsorship and naming rights shall be used for
ongoing construction, maintenance and operation of the Project, including the
establishment or replenishment of reserve funds. No sale of sponsorship and naming
rights shall give any third party any control over the use of the Leased Premises.

VIII. REPAIR AND MAINTENANCE

8.1 Tenant agrees, at Tenant’s sole cost and expense, to maintain and keep the Leased
Premises in good working order and repair and in good, clean, safe and sanitary condition
(usual wear and tear, acts of God, casualty, or unavoidable accident, only excepted).
Tenant shall not commit or permit any waste of the Leased Premises.

8.2  Tenant shall maintain the athletic fields to meet the minimum standards of the
relevant national amateur athletic associations.

IX. UTILITIES AND SECURITY SERVICES

9.1  Tenant shall provide for and pay directly to the utility companies, all utility
company connection charges, including, but not limited to, the cost of installing a
separate electric meter, telephone lines and connections and any cable/satellite television
connection fees, and all charges incurred for heat, gas, electricity, water, sewer, garbage
collection, telephone, cable/satellite TV, or any other utility services, used in or on the
Leased Premises. City shall not be liable to Tenant in damages or otherwise if said
services are interrupted or terminated because of necessary repairs, installations,
improvements or any cause beyond the control of City.

9.2 Tenant agrees to comply with all water use restrictions imposed by all applicable
authorities including City, San Antonio Water System (SAWS) or Edward’s Aquifer
Authority (EAA).

X. LIENS

10.1 If, because of any act or omission of Tenant or anyone claiming through or under
Tenant, any valid mechanic’s or other involuntary lien for the payment of money shall be
filed against the Leased Premises, Tenant shall, at its expense, cause the same to be
canceled and discharged of record or bonded against, within one hundred (100) days after
the date of filing and receipt by Tenant and in any event remove such lien within six (6)
months from the date of filing and receipt by Tenant. City shall have the right, at its own
cost and expense, to initiate and prosecute any proceeding permitted by law for the
purpose of obtaining an abatement or otherwise contesting the validity or amount of
account relating to the non-payment or dispute of labor or material costs furnished in
connection with the construction or subsequent repairs, modifications or judgments
thereto.

XI. LAWS, ORDINANCES, RULES AND REGULATIONS
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11.1  Tenant covenants and agrees that Tenant and its employees will observe and
comply with all laws of the United States of America, the State of Texas, and ordinances,
orders, rules and regulations set by City which are applicable to the Leased Premises.

11.2  Subject to Tenant’s right to conduct its business, Tenant shall not injure, or deface
the Ieased Premises, nor make any use thereof which is contrary to any law or ordinance,
nor permit any act or thing to be done on the Leased Premises which may make void or
voidable or increase the rates of any insurance covering the Leased Premises; nor cause or
permit the omission of any excessive noise or odor from the Leased Premises by the
operation of any instrument, apparatus, equipment therein, or other means which may, in
City’s judgment, be deemed offensive or disturbing in nature.

11.3  Tenant will not use or permit the use of the Leased Premises for partisan political
activities, including City, Bexar County, Texas or Federal campaigns, unless Tenant
establishes a policy whereby the Leased Premises will be made available under the same
terms to any person requesting use of the Leased Premises for such purposes regardless of
the person’s political affiliations. Said policy must be reviewed and approved by City
prior to the holding of any such partisan political activities although fund-raising events
for the operation, restoration and renovation of the Project held on the Leased Premises
without the prior approval from City are allowable.

I1.4 Tenant agrees to comply with the regulations or requirements of any insurance
underwriter, inspection bureau, or similar agency, with respect to the Leased Premises.

XII. INSURANCE

12.1 Within thirty (30) days of the Effective Date, Tenant shall furnish copies of all
required endorsements and an original completed certificate(s) of insurance to City’s
Parks and Recreation Department, which shall be clearly labeled “Sports, Outdoor And
Recreation (Soar) Park” in the description of operations block of the certificate. The
original certificate(s) shall be completed by an agent and signed by a person authorized by
that insurer to bind coverage on its behalf. City will not accept a memorandum of
insurance or binders as proof of insurance. The original certificate(s) or form must have
the agent’s original signature, including the signer’s company affiliation, title and phone
number, and be mailed, with copies of all applicable endorsements, directly from the
insurer’s authorized representative to City.

2.2 City reserves the right to review the insurance requirements of this Section during
the Term and any extension or renewal hereof and to modify insurance coverages and
their limits when deemed necessary and prudent by City’s Risk Manager based upon
changes in statutory law, court decisions, or circumstances surrounding this Lease
Agreement. In no instance will City allow modification whereupon City may incur

increased risk.

2.3 Tenant's financial integrity is of Interest to City; therefore, subject to Tenant’s
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right to maintain reasonable deductibles in such amounts as are approved by City, Tenant
shall obtain and maintain in full force and effect for the Term, and any extension hereof,
at Tenant’s sole expense, insurance coverage written on an occurrence basis, by
companies authorized and admitted to do business in the State of Texas and with an A.M.
Best’s rating of no less than A- (VII), in the following types and for an amount not less
than the amount listed:

TYPE AMOUNT
[.  Workers” Compensation and Statutory
Employers Liability™* $1,000,000/$1,000,000/$1,000,000

2. Commercial General (Public) Liability Combined Single Limit for Bodily
Insurance to include coverage for the  Injury and Property Damage of
following: $1,000,000 per occurrence

$2,000,000 general aggregate or its

equivalent in umbrella or excess
liability coverage

a. Premises/Operations
b. Independent Contractors
c.  Products/completed operations

d.  Personal Injury

e. Host Liquor Liability
or, if Tenant obtains a permit to sell
alcohol directly

Liquor Legal Liability.

3. Comprehensive Automobile Liability* Combined Single Limit for Bodily

a. Owned/Leased Vehicles Injury and Property Damage of
b. Non-owned Vehicles $1,000,000 per occurrence or its
¢.  Hired Vehicles equivalent

4. Property Insurance: For physical Coverage for a minimum of eighty
damage to the property of Tenant, percent (80%) of the replacement
including improvements and cost of Tenant’s property.
betterment to the Licensed Premises,
if applicable.

*1f Applicable

12.4 City shall be entitled, upon request and without expense, to receive copies of the
policies, declarations page and all endorsements thereto as they apply to the limits
required by City, and may require the deletion, revision, or modification of particular
policy terms, conditions, limitations or exclusions (except where policy provisions are
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established by law or regulation binding upon either of the Parties or the underwriter of
any such policies). Tenant shall be required to comply with any such requests and shall
submit a copy of the replacement certificate of insurance to City at the address provided
below within 10 days of the requested change. Tenant shall pay any costs incurred
resulting from said changes.

City of San Antonio
Attn: Parks and Recreation Department
P.O. Box 839966
San Antonio, Texas 78283-3966
12.5 Tenant agrees that with respect to the above required insurance, all insurance

policies are to contain or be endorsed to contain the following required provisions:

A. Name City and its officers, officials, employees, and elected representatives
as additional insureds by endorsement, with respect to operations and
activities of, or on behalf of, the named insured performed under contract
with City, with the exception of the workers’ compensation and
professional liability polices;

B. Provide for an endorsement that the “other insurance™ clause shall not apply
to City of San Antonio where City is an additional insured shown on the
policy;

C. Workers’ compensation and employers’ liability policies will provide a

waiver of subrogation in favor of City; and

D. Provide thirty (30) calendar days advance written notice directly to City of
any suspension, cancellation, non-renewal or material change in coverage,
and not less than ten (10) calendar days advance written notice for
nonpayment of premium.

2.6  Within five (5) calendar days of a suspension, cancellation, or non-renewal of
coverage, Tenant shall provide a replacement certificate of insurance and applicable
endorsements to City.

12.7 If Tenant fails to maintain the aforementioned insurance, or fails to secure and
maintain the aforementioned endorsements, City may obtain such insurance, and Tenant’s
shall reimburse City for such insurance; however, procuring of said insurance by City is
an alternative to other remedies City may have, and is not the exclusive remedy for failure
of Tenant to maintain said insurance or secure such endorsement.

12.8 Nothing herein contained shall be construed as limiting in any way the extent to
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which Tenant may be held responsible for payments of damages to persons or property
resulting from Tenant’s or its subcontractors’ performance of the work covered under this
[.ease Agreement.

12.9 It is agreed that Tenant’s insurance shall be deemed primary with respect to any
insurance or self insurance carried by City for liability arising out of operations under this
[ease Agreement.

12.10 It is understood and agreed that the insurance required is in addition to and
separate from any other obligation contained in this Lease Agreement.

XIII. INDEMNITY

13.1 Tenant covenants and agrees to INDEMNIFY, DEFEND, and HOLD
HARMLESS, City and the elected officials, employees, officers, directors, and
representatives of City, individually and collectively, from and against any and all
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings,
actions, demands, causes of action, liability and suits of any kind and nature,
including but not limited to, personal or bodily injury, death and property damage,
made upon City directly or indirectly arising out of resulting from or related to
Tenant’s activities under this L.ease Agreement, including any acts or omissions of
Tenant, any agent, officer, director, representative, employee, consultant or
subcontractor of Tenant, and their respective officers, agents, employees, directors
and representatives while in the exercise of performance of the rights or duties
under this Lease Agreement. The indemnity provided for in this paragraph shall not
apply to any liability resulting from the negligence of City, its officers or employees,
in instances where such negligence causes personal injury, death, or property
damage. IN THE EVENT TENANT AND CITY ARE FOUND JOINTLY LIABLE
BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS
FOR THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY
GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW
AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER
TEXAS LAW, :

13.2 The provisions of this INDEMNITY are solely for the benefit of the Parties
and not intended to create or grant any rights, contractual or otherwise, to any
other person or entity. Tenant shall notify City in writing within 72 hours of any
claim or demand against City or Tenant known to Tenant related to or arising out of
Tenant’s activities under this Lease Agreement and shall see to the investigation and
defense of such claim or demand at Tenant’s cost. City shall have the right, at its
option and at its own expense, to participate in such defense without relieving
Tenant of any of its obligations under this paragraph.
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XIV. REPORTS

14.1  Tenant shall inform the Director of Parks and Recreation Department, in writing,
of Tenant’s current officers and promptly notify the Director of Parks and Recreation
Department, in writing, of any changes thereto. Annually, beginning on March 25, 2013
and each 25™ day of March thereafter during the Term, Tenant will furnish to the Director
of Parks and Recreation Department a report and financial statement relating to the
Leased Premises including the following information:

e Detailed, audited, profit and loss statement and balance sheet for the previous calendar
year;
e Certificate of insurance including endorsements (required year-round);

e Names, addresses, phone numbers and zip codes of all current board members and
officers of Tenant;

e Number of tournaments and special events held in the previous calendar year (briefly
describe); and

e (Copy of the Tenant’s most recent annual financial audit.

14.2  The City Manager or his/her designee shall be given notice of and be allowed to
attend all meetings of the Board of Directors of Tenant and have full right of access to
Tenant’s books and records relating to the Leased Premises. City Manager shall give
notice to Tenant of the person appointed as his/her designee, and any changes thereto,
according to the notice provision of Article XXIV below.

XV. HOLDING OVER AND QUIET ENJOYMENT

5.1 Should Tenant hold over the leased Premises, or any part thereof, after the
expiration of the Term, such holding over shall constitute and be construed as a lease
from month to month only. The inclusion of the preceding sentence shall not be construed
as City’s consent for Tenant to hold over. CITY warrants that Tenant shall have peaceful
possession and quiet enjoyment of the Leased Premises during the Term.

XVI. SURRENDER

16.1 Upon the expiration of the Term or termination of this Lease Agreement, Tenant
shall surrender and deliver up the Leased Premises to City in good condition and repair,
reasonable and ordinary wear and tear, damage by fire, casualty, taking by condemnation
or act of public authority excepted.

XVII. ASSIGNMENT AND SUBLEASE

17.1 Tenant shall not sublease, assign, mortgage, or pledge this Lease Agreement or any
part of the Leased Premises or any interest therein without first obtaining the written
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consent of City. Any such action by Tenant without the written consent of City shall be
null and void, and shall, at the option of City terminate this Lease Agreement.

XVIII. DEFAULT

8.1 In addition to any other events of default specifically enumerated elsewhere in this
lLease Agreement, to include, but not be limited to, the breach, default and violation of a
covenant, it shall be an event of default if Tenant commits a default under the County
Operating Agreement and the County Operating Agreement is terminated.

18.2 No default by either Party hereto shall result in a termination or limitation of any
rights of such Party hereunder unless and until the other Party shall have notified the
defaulting Party in writing of said default, and (i) the defaulting Party shall have failed to
cure said default within sixty (60) days after the receipt of said written notice and (ii) if
the default is such that it cannot be cured within sixty (60) days after the receipt of said
written notice then the defaulting Party shall have failed to commence to cure said default
within sixty (60) days after the receipt of said written notice and thereafter diligently
proceed to cure such default.

XIX. TERMINATION AND OTHER REMEDIES

19.1 Upon the occurrence of an event of default by Tenant as heretofore provided, City
may, at its option, declare this Lease Agreement and all rights and interest created by it to
be terminated, provided, however, City may not exercise such remedy without first
passage of an ordinance by the City Council of the City of San Antonio authorizing the
City Manager to terminate this Lease Agreement at a regular scheduled meeting for which
City has provided Tenant written notice two (2) weeks in advance of such meeting. Upon
City electing to terminate this Lease Agreement, this Lease Agreement shall cease and
come to an end as if that were the day originally fixed herein for the expiration of the
Term hereof.

9.2 Upon termination of this Lease Agreement as provided in Section 19.1, Tenant
shall quit and peacefully surrender the Leased Premises to City, and City, upon or at any
time after such termination, may, without further notice, enter upon and re-enter the
Leased Premises and possess and repossess itself thereof, by force, summary proceedings,
ejectment or otherwise, and may dispossess Tenant and remove Tenant and all other
persons and property from the Leased Premises.

19.3 Any termination of this Lease Agreement as provided in Section 19.1 shall not
relieve Tenant from the payment of any sums that shall then be due and payable or
become due and payable to City hereunder, or any claim for damages then or therefore
accruing against Tenant hereunder, and any such sum or sums or claim for damages by
any remedy provided for by law, or from recovering damages from Tenant for any default
thereunder.
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19.4 If City shall terminate this Lease Agreement and take possession of the Leased
Premises, Tenant, and those holding under Tenant, shall forthwith remove their trade
fixtures, equipment, signs, furniture, furnishings, other personal property and non-
structural improvements (hereafter collectively “good and effects”) from the Leased
Premises. If Tenant or any claimant shall fail to effect the removal of the goods and
effects within thirty (30) days after such termination, then Tenant agrees that any such
property left shall become the property of City whereupon City may, without liability to
Tenant or those claiming under Tenant, remove such goods and effects and store the same
for the account of Tenant or of the owner thereof at any place selected by City with all
costs for said removal and storage to be borne by Tenant or, at City’s option, City may
retain or dispose of Tenant’s goods and effects, without notice, at a private or public sale
and without liability to Tenant or those claiming under Tenant.

19.5 All rights, options and remedies of City and Tenant contained in this Lease
Agreement shall be cumulative of the other, and City and Tenant shall have the right to
pursue any one or all of such remedies or any other remedy or relief available at law or in
equity, whether or not stated in this Lease Agreement. No waiver by City or Tenant of a
breach of any of the covenants, conditions, or restrictions of this Lease Agreement shall
be construed or held to be a waiver of any succeeding or preceding breach of the same or
any other covenant, condition, or restriction herein contained.

XX. CONDEMNATION

20.1 In the event that the Leased Premises are taken, in whole or in part, by any
governmental authority, then (i) Tenant may terminate and cancel this Lease Agreement
by giving City notice in writing within sixty (60) days of Tenant’s receipt of notice of the
condemnation and said termination shall be effective upon the date that the condemning
authority takes possession of the condemned property, and thereupon both Parties shall be
relieved of any further obligation under this Lease Agreement or (i) Tenant may continue
this Lease Agreement and all rights, title, and interest under this Lease Agreement shall
cease as to that portion of the Leased Premises so taken or transferred vests in the

condemning authority.
XXI. ACCESS TO THE LEASED PREMISES

21.1 Tenant agrees that City, its agents, and employees may so often as is reasonable
and, to the extent practicable, upon not less than 24 hours advance notice, enter upon the
Leased Premises during the Term for the purpose of maintaining or inspecting the same.
In case of emergency, City shall give such notice, if any, as is reasonable under the
circumstances. When entering the Leased Premises, City shall not unreasonably interfere
with Tenant’s use and enjoyment of the Leased Premises.
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XXII. MISCELLANEOUS

22.1 If any clause or provision of this Lease Agreement is illegal, invalid or
unenforceable under present or future laws effective during the Term of this Lease
Agreement, then and in that event, it is the intention of the Parties that the remainder of
this Lease Agreement shall not be affected thereby, and it is also the intention of the
Parties to this Lease Agreement that in lieu of each clause or provision of this Lease
Agreement that is illegal, invalid or unenforceable, there be added as a part of this Lease
Agreement a clause or provision as similar in terms to such illegal, invalid, or
unenforceable clause or provision as may be possible and be legal, valid and enforceable.

22.2 This Lease Agreement, together with the authorizing ordinance, constitutes the
entire agreement between the Parties. No amendment, modification, or alteration of the
terms of this Lease Agreement shall be binding unless the same is in writing, dated
subsequent to the date hereof and duly executed by the Parties.

22.3 Tenant shall pay, on or before their respective due dates, to the appropriate
collecting authority, all federal, state and local taxes and fees, which are now or may
hereafter be levied upon the Leased Premises, or upon Tenant, or upon the business
conducted on the Leased Premises, or upon any of Tenant’s property used in connection
therewith; and Tenant shall maintain in current status all federal, state and local laws and
permits required for the operation of the business conducted by Tenant.

22.4  Any discrimination by Tenant or its agents or employees on account of race, color,
sex, age, religion, handicap, or national origin, in employment practices or in the use of or
admission to Leased Premises, is prohibited.

XXIII. NO SUBSTANTIAL INTEREST

23.1 Tenant covenants that neither it nor any member of its board of directors presently
has any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required to be performed under this Lease Agreement. Tenant
further covenants that in the performance of this Lease Agreement, no persons having
such interest shall be employed or appointed as a member of its governing body.

23.2  Tenant further covenants that no member of its board of directors shall possess any
interest in, or use their position for, a purpose that is or gives the appearance of being
motivated by desire for private gain for themselves or others, particularly those with
which they have family, business, or other ties.

23.3  No member of City’s governing body or of its staff who exercises any function or

responsibility in the review or approval of the undertaking or carrying out of this Lease
Agreement shall:

(A) Participate in any decision relating to this Lease Agreement which may

affect his or her personal interest or the interest of any corporation,
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partnership, or association in which he or she has a direct or indirect
interest; or

(B) Have any direct or indirect interest in this Lease Agreement or the proceeds
thereof.

XXIV. NOTICES

24.01 For purposes of this Lease Agreement, all official communications and notices
among the Parties shall be deemed sufficient if in writing and either by (i) mailed,
registered or certified mail, postage prepaid, (ii) hand delivery with proof of delivery or
(i1i) or by overnight courier to the addresses set forth below:

City: City Clerk
City of San Antonio
P.O. Box 839966
San Antonio, Texas 78283-3966

With Copies to:
Director of Parks and Recreation
City of San Antonio
P.O. Box 839966
San Antonio, Texas 78283-3966
Tenant: Mr. Gordon V. Hartman
Sports, Outdoor and Recreation (Soar) Park
1202 W. Bitters, Bldg. 1, Suite 1200,
San Antonio, Texas 78216

With Copies to:
Mr. Ronald W. Hagauer
Attorney at Law
1602 N. Loop 1604 W., Suite LL-102
San Antonio TX 78248

Either Party may change the foregoing addresses by notice given pursuant to this
paragraph.

XXV. PARTIES BOUND

25.1 This Lease Agreement shall be binding upon and inure to the benefit of the Parties,
their respective legal representatives, successors and assigns.

XXVI. APPROVAL OF CITY

26.1 Whenever this Lease Agreement calls for approval by City, unless otherwise
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explained herein, such approval shall be evidenced by the written approval of the City
Manager or his/her designee, unless City Council approval by charter, code or ordinance

is required herein.
XXVII. RELATIONSHIP OF PARTIES

27.1 Nothing contained herein shall be deemed or construed by the Parties or by any
third party as creating the relationship of principal and agent, partners, joint ventures, or
any other similar such relationships, between the Parties.

XXVIII. TEXAS LAW TO APPLY

28.1 This Lease Agreement shall be construed under and in accordance with the laws of
the State of Texas, and all obligations of the Parties created hereunder are performable in

Bexar County, Texas.
XXIX. GENDER

29.1 Words of any gender used in this Lease Agreement shall be held and construed to
include any other gender, and words in the singular number shall be held to include the
plural, unless the context otherwise requires.

XXX. CAPTIONS

30.1 The captions contained in this Lease Agreement are for convenience of reference
only and in no way limit or enlarge the terms and conditions of this Lease Agreement.

XXXI. AUTHORITY

31.1 If Tenant is a corporation, the persons executing this Lease Agreement on behalf
of Tenant hereby covenants and warrants that: Tenant is a duly constituted non-profit
corporation qualified to do business in Texas and such person is duly authorized by the
board of directors of such corporation to execute and deliver this Lease Agreement on
behalf of the corporation.

XXXII. FORCE MAJEURE.

32.1 In the event Tenant shall be delayed or hindered or prevented from the
performance of any obligation required under this Lease Agreement by reason of strikes,
lockouts, inability to procure labor or materials, power failure, fire or other casualty, acts
of God, weather-related delays impairing construction activities, restrictive governmental
laws or regulations, riots, insurrection, war or any other reason not within the reasonable
control of Tenant, then the performance of such obligation shall be excused for the period
of such delay and the period for the performance of any such act shall be extended for a
period equivalent to the period of such delay.
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EXECUTED IN DUPLICATE ORIGINALS, each of which shall have the full
force and eftect of an original this the  day of August, 2012 (“Effective Date™).

CITY OF SAN ANTONIO SPORTS, OUTDOOR AND RECREATION
(SOAR) PARK
By: By: s
Sheryl Sculley Na%@g . H%%n
City Manager Title: President| .
ATTEST:
CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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EXHIBIT A

Metes and Bounds Description of the Leased Premises
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SURVEYING
FIELD NOTES
FOR
A 7154 ACRE

A 71.54 acre tract of land |, being a portion of Lot 901, Block 9. NCB 14945, of the Longhorn Quarry, Unit-2 plat of record in
Volume 9596 Page 169 of the Deed and Plat Records of Bexar County, Texas and being a portion of Lot 4, Block 9, NCB {4945
of the Amending Plat of Longhorn Quarry, Unit-2 of record in Volume 9607 Page 122 of the Deed and Plat Records of Bexar
County, Texas and being more particularly deseribed by metes and bounds as follows:

BEGINNING at a found %" iron rod with “Sunbelt” Cap, in the northwest right-of-way linc of Wurzbach Parkway, a variable
width right-of-way, ol record in Volume 6942 Page 1750 of the Official Public Records of Bexar County, ‘Texas, and partially
amended in Plat No. 080486 l.onghorn Quarry, Unit-2 of Record in Volume 9604 Tage 7 of the Deed and Plat Records of Bexar
County, Texas, for the southeast corner of Lot 16, NCB 14941 of the Replat of Northeast Industrial Park Unit 1-A of record in
Volume 9508 Page 29 of the Deed and Plat Records of Bexar County, ‘I'exas and the northeast corner of Lot 901, Block 9 and the
tract describe herein;

THENCE: with the northwest right-of-way finc of Wurzbach Parkway and the west and southwest Jine of Lot 901, Block 9 and
I.ot 4, Block 9 the following calls and dislances:

1. S 16%47° 347 W, adistance of 24.72 feet to a found 127 iron rod with “Pape-Dawson™ Cap for an angle point:

2. $59°51°09" W, a distance of 478.13 feet to set ¥ iron rod with Blue Plastic Cap Stamped "KFW Surveying" for
an angle point;

3. N 30°08°51" W, adistance of 55.00 feet to a found %™ iron rod for and interior angle point;

4. §59°51'09" W, a distance of 122,10 [eet to a sct %™ iron rod with Bluc Plastic Cap Stamped "KFW Surveying”
for an angle point;

5. §59°57°407 W, a distance of 77.85 feet to a found ¥ iron rod with “Pape-Dawson™ Cap for an angle point;

6. S 72°19°34" W, a distance of 221.88 feet to a set 4™ iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for a point of curvature to left;

7. with a curve to the felt, having an arc of 337.70 feet, a radius of 1612.50 feel, a delta of 11°59°57” and a chord
bears S 48° 29702 W, a distancc of 337.08 feet to a set %" iron rod with Blue Plastic Cap Stamped "KFW
Surveying” 1o the end of curve;

8. §25°13713" W, a distance 473.41 feet to a found iron pipe for an angle point;

9, N 84¢52°45" W, adistance of 79.05 feet to a set V2 iron rod with Blue Plastic Cap Stamped "KFW Surveying" for
an interior corner;

10. §06°51°55" W, a distance of 110.00 feet to a found 7 iron rod with “Pape-Dawson” Cap for an angle point;
11. $32°42°40" L, a distance of 47.64 feet to a sct V2™ iron rod with Blue Plastic Cap Stamped "KFW Surveying" for
cast corner;
THENCE: into and across Lol 4, Block 9 the following calls and distances:

o N 90°00°007 W, adistance of 174,35 feet (o a sct 4™ iron rod with Blue Plastic Cap Stamped "KFW Surveying"
for a corner,
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2. NO0°12'03" F, a distance of 84.60 feet to set ¥ iron rod with Blue Plastic Cap Stamped "KFW Surveying” for
an interior comer:

3. N 894757 W, a distance of 453.90 feet (0 a set %™ iron rod with Bloe Plastic Cap Stamped "KFW Surveying”
for an interior corner;

4. $00°12°03" W, a distance of 86.20 feet to a set 45" iron rod with Bluc Plastic Cap Stamped "KFW Surveying” for
a corner;

5. N 90°00°00" W, a distance of 210.43 feet to a set Y2 iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for an interior corner;

6. §25°58'257 W, a distance of 335.88 fect to a sel %" iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for a corner;

7. N 88°22°22" W, a distance of 298.77 feet 10 a set 4™ iron rod with Blue Plastic Cap Stamped "KFW Surveying"
for an interior corner, and

8. S00°04'39" W, a distance of 172.01 feet to a set %" iron rod with Blue Plastic Cap Stamped "KFW Surveying" in
a curve in the north right-of-way line of Clinker Heights, a 60’ right-of-way, of record in Volume 9596 Page 72
of the Deed and Plat Records of Bexar County, Texas and a south line of Lot 4, Block 9 for the southeast corner of
the tract deseribed herein;

THENCE: with the north right-of-way line of Clinker Heights and a south line of l.ot 4, Block 9 the following calls and
distances:

1. with a curve to the left, having an are of 60.40 feet, a radius of 230.00 feet, a delta of 15°02°51™ and a chord bears
N 82°28'26" W, a distance of 60.23 fect to a set 14" iron rod with Blue Plastic Cap Stamped "KFW Surveying” for
the point of tangency,

2. N 89°59°51" W, a distance of 471.97 [eet to a set ¥ iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for a point of curvature, and

3. with a curve to the lefl, having an arc of 31.64 fect, a radivs of 230.00 feet, a delta of 7°52°59” and a chord bears
S 86°03°38" W, a distance of 31.62 feel to a set ¥4 iron rod with Blue Plastic Cap Stamped "KFW Surveying" at
the intersection of Clinker Heights with the cast right-of-way line of Thousand Qaks, a variable width right-of-
way, of record in Volume 6715 Page 1226 of the Official Public Records of Bexar County, Texas and the
southwest corner of Lot 4, Block 9 and the tract described herein;

THENCE: with the cast right-of-way linc of Thousand Oaks and a southwest and west lines of Lot 4, Block 9 the following
calls and dislances:

1. with a curve to the lefi, having an arc of 427.67 feet, a radius of 1650.00 feet, a delta of 14°51°02” and a chord
bears N 21°35° 167 W, a distance of 426.47 feet to a found 4" iron rod with “Pape-Dawson™ Cap for the end of
cCUrve;

2. N 30°52°38 I, a distance of 101,87 feet to a set ¥ iron rod with Blue Plastic Cap Stamped "KFW Surveying®
for an interior corner, and

3. NO00°21°107 W, a distance of 120.16 feet to a found %" iron rad with “Pape-Dawson™ Cap for an angle point;
THENCE: into and across Lot 4, Block 9 and Lot 901, Block 9 the following calls and distances:

1. N 18°56°12" W, a distance 01’ 336.32 feet to aset ¥2” iron rod with Blue Plastic Cap Stamped "KFW Surveying” in
the northwest line of 1.ot 4, Block 9 and in a southcast linc of Lot 901, Block 9 for an interior corner, and

2. N 4895615 W, a distance of 130.62 feet to a set 2" iron rod with Blue Plastic Cnp Stamped "KFW Surveying” in
a southeast line of The Nills Unit-8, a subdivision of record in Yolume 6500 Page 187 of the Deed and Plat
Records of Bexar County, Texas and in a northwest line of Lot 901, Block 9 for a westerly corner of the tract
described herein, from which a found %" iron rod for the most westerly cotner of Lot 901, Block 9 bears S
41°03'45" W, a distance of 254.80 fect;
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THENCE: with the northwest and north ling of Lot 901, Block 9 and a southeast line of "The Mills Unit-8 subdivision and a
southeast line of Sierra North Unit-10, a subdivision of record in Volume 6700 Page 64 and the south line of Sierra North Unit -
9, a subdivision of record in Volume 6600 Page 187 and the south linc of Sierra North Unit-7, a subdivision of record in Volume

6600 Page 42 of the Deed and Plat Records of Bexar County, Texas and a south line of a 2.216 acre tract of record in Volume
7787 Page 1492 and 0 12.865 acre tract of record in Volume 7043 Page 640, a tract called P-3C of record in Volume 6576 Page
456 of the Official Public Records of Bexar County, Texas and a south line of North East Industrial Park Unit -1A of record in
Volume 9508 Page 29 of the Deed and Plat Records of Bexar County, Texas the following calls and distances:

I. N 41°03'45" E, a distance of 760.15 feel to a found iron pipe for a norihwest corner of the tract described herein;

2. N 88°49°58" L, a distance of 1505.98 feet to set ¥4 ivon rod with Blue Plastic Cap Stamped "KFW Surveying" for
an angle point;

3. N 89°14'20" K, w distance of 82,56 feet to set ¥" iron rod with Blue Plastic Cap Stamped "KFW Surveying” for
an angle point;

4. N 89°16°10™ B, a distance of 369.47 feet to a set Y2 iron rod with Blue Plastic Cap Stamped "KIFFW Surveying”
for an angle point;

5. N 88°46°17" K, a distance of 517.97 feet to a set 4" ivon vod with Blue Plastic Cap Stamped "KFW Surveying”
for un angle poin{;

6. N 89°13°50" K, a distance of 111.45 feet to a set 2" iron rod with Blue Plastic Cap Stamped "KFW Surveying"
for an angle point, and

7. N 89°0}' 23" L, adistance o1 427.53 feet to the POINT OF BEGINNING and containing 71.54 acres, 3,116,362
Square Feel more or less situated in the City of San Antonio, Bexar County, Texas and being described in
accordance with a survey prepared by KFW Surveying.

Job No.: 11-027

Prepared by: KFW Surveying

Date: July 19,2012

File: S:aADraw 2011\ 1-27 Star Soccer Stadium\ 71.54 Acres.doc
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Attachment 11

AMENDMENT NO. 2
ESCROW AGREEMENT
SPORTS, OUTDOOR AND RECREATION (SOAR) PARK

This Amendment No. 2 (“Amendment™) to the Escrow Agreement is by and between the City of
San Antonio, a Texas municipal corporation (“CITY”), acting by and through its City Manager
or her designee, pursuant to Ordinance No. passed and approved on
_ , 2012, Sports, Outdoor and Recreation (SOAR) Park, a Texas non-profit
corporation (“SOAR”), and Broadway National Bank (“Escrow Agent”).

WHEREAS, CITY entered into a Funding Agreement with SOAR pursuant to Ordinance No.
2008-09-04-0764. passed and approved on September 4, 2008, to provide $6.2MM in 2007 Park
Bond Fund monies to SOAR for acquisition of real property and construction of a regional
sportsplex and special needs park (“Funding Agreement™); and

WHEREAS, CITY, SOAR and Escrow Agent entered into an Escrow Agreement (“Escrow
Agreement”™) on October 6, 2008 which required SOAR to escrow $6.2MM with Escrow Agent
to secure the obligations of SOAR; and

WHEREAS, SOAR and CITY have deemed it mutually beneficial for SOAR to retain ownership
of the special needs park and CITY to assume ownership of the regional sportsplex and have
modified the Funding Agreement accordingly;

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth below,
CITY and SOAR agree to modify the Escrow Agreement as follows:

. ARTICLE 3. Release of Escrow Funds to City is deleted in its entirety and replaced with
the following;

3. Release of Escrow Funds to CITY, If the portion of the Park Tract associated with
the regional sportsplex, as shown on Exhibit B attached hereto, is not conveyed in fee
simple absolute to CITY on or before September 30, 2012 or SOAR has not
reimbursed CITY on or before September 30, 2012 for all money paid to SOAR
under the Funding Agreement on or before ten (10) days after CITY has sent written
notice to SOAR requesting reimbursement then CITY shall be entitled to draw on the
Escrow Funds by delivering a written request (“Request”) to Escrow Agent with a
copy to SOAR. In this regard, unless SOAR objects to the Request by written notice
delivered to the Escrow Agent and CITY within three (3) business days after Escrow
Agent has confirmed with SOAR that its has received such Request from CITY,
portions of the Escrow Funds shall be released by Escrow Agent as directed by the
Request. The Request shall detail the money paid to SOAR under the Funding
Agreement. The only grounds for objection by SOAR shall be that it has conveyed
the portion of the Park Tract shown on Exhibit B in fee simple absolute to CITY.
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.
3.

ARTICLE 4. Release of Escrow Funds to SOAR is deleted in its entirety and replaced
with the following:

4. Release of Escrow Funds to SOAR. Escrow Agent shall not release Escrow Funds to

SOAR until such time as SOAR has conveyed the portion of the Park Tract shown on
Exhibit B in fee simple absolute to CITY. After conveyance of the portion of the
Park Tract shown on Exhibit B to CITY, the Escrow Funds shall be released to SOAR
or its designee on or before ten (10) days after SOAR has sent written notice to
Escrow Agent with a copy to CITY requesting such release along with a copy of the
recorded deed conveying the portion of the Park Tract shown on Exhibit B. Provided
however, if CITY objects to the request by written notice delivered to the Escrow
Agent and SOAR within three (3) business days after CITY has received the copy of
the request from SOAR, then the Escrow Funds shall not be released. The only
grounds for objection by CITY shall be that the portion of the Park Tract shown on
Exhibit B has not been conveyed in fee simple absolute to CITY. If the portion of the
Park Tract shown on Exhibit B is conveyed in fee simple absolute to CITY after
September 30, 2012 but before a Request is received by Escrow Agent by CITY for
the Escrow Funds then SOAR shall not be required to reimburse CITY for all money
paid to SOAR under the Funding Agreement.

Exhibit B. Exhibit B attached hereto is added as Exhibit B to the Escrow Agreement.

Except as modified herein, all terms and conditions contained in the Escrow Agreement shall
remain in full force and effect.

EXECUTED on this day of , 2012,
CITY: SOAR:
City of San Antonio, a Texas Municipal corporationSPORTS,
OUTDOOR AND (SOAR)
PARK
S

By:

Attest:

Approved as to Form:

City Manager

City Clerk
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ESCROW AGENT:

BROADWAY NATIONAL BANK

By: BY

Name: Senior Vice President & Ims{oﬁicer
Title:
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SURVEYING
FIELD NOTES
FOR
A 7154 ACRE

A 71.54 acre tracl of land , being a portion of Lot 901, Block 9, NCB 14945, of the Longhorn Quarry, Unit-2 plat of record in
Volume 9596 Page 169 of the Deed and Plat Records of Bexar County, Texas and being a portion of Lot 4, Block 9, NCB 14945
of the Amending Plat of Longhorn Quarry, Unit-2 of record in Volume 9607 Page 122 of the Deed and Plat Records of Bexar
County, Texas and being more particularly described by metes and bounds as follows:

BEGINNING at a found 5" ivon rod with “Sunbelt” Cap, in the northwest right-of-way line of Wurzbach Parkway, a variable
width right-of-way, of record in Volume 6942 Page 1750 of the Oflicial Public Records of Bexar County, Texas, and partially
amended in Plat No. 080486 Longhorn Quarry, Unit-2 of Record in Volume 9604 Page 7 of the Deed and Plat Records of Bexar
County, Texas, for the southeast corner of Lot 16, NCB 14941 of the Replat of Northeast Industrial Park Unit 1-A of record in
Volume 9508 Page 29 of the Deed and Plat Records of Bexar County, Texas and the northeasl corner of Lot 901, Block 9 and the
tract describe herein;

THENCE: wilh the northwest right-of-way linc of Wurzbach Parkway and the west and southwest line of Lot 901, Block 9 and
1ot 4, Block 9 the following calls and distances:

1. S 16°47°347 W, a distance of 24.72 fect to a found %" iron rod with “Pape-Dawson™ Cap for an angle point;

2. 8539951709 W, a distance of 478.13 feet to set ¥ iron rod with Blue Plastic Cap Stamped "KFW Surveying” for
an angle point;

3. N30°08'51" W, adistance of 55.00 feet to a found %" iron rod for and interior angle point;

4. S 59°51°09" W, adistance of 122.10 feet to a set ¥4 tron rod with Blue Plastic Cap Stamped "KFW Surveying”
for an angle point;

5. §59°57°407 W, a distance of 77.85 feet to a found %™ iron rod with “Pape-Dawson” Cap for an angle point;

6. S 72°19°347 W, a distance of 221.88 feet to a sel /4™ iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for a point of curvature to Jeft;

7. with a curve to the lell, having an arc of 337.70 feet, a racius of 1612.50 feet, a delta of 11°59°57” and a chord
bears S 48° 29702 W, a distance of 337.08 fect to a set %47 iron rod with Blue Plastic Cap Stamped "KFW
Surveying” to the end of curve;

& S25°13°13" W, o distance 473,41 fect to a found iron pipe for an angle point;

9. NB84°52°45" W, « distance of 79.05 feet 1o a set ¥4 iron rod with Blue Plastic Cap Stamped "KFW Surveying” for
an interior corner;

100 S 069517557 W, a distance of 110.00 feet to a found 4™ iron rod with “Pape-Dawson” Cap for an angle point;

11, §32°42740" E, a distance of 47.64 feet to a sct 12" iron rod with Blue Plastic Cap Stamped "KFW Surveying" for
cast corner;

THENCE: into and across Lot 4, Block 9 the following calls and distances:

L N90°00°00™ W, adistance of 174.35 feel to a set 15" iron tod with Bluc Plastic Cap Stamped "KFW Surveying"

for a corner;
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2. NO0°12°03" E, a distance of 84.60 feel to set ¥ iron rod with Blue Plastic Cap Stamped "KFW Surveying” for
an interior corner;

3. N 89°47°57" W, a distance of 453.90 feet to a set Y2 iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for an interior corner;

4. $00°12°03" W, g distance of 86.20 feet to a set V2" iron rod with Blue Plastic Cap Stamped "KFW Surveying" for
a corner;

5. N 90°00°00" W, a distance of 210.43 feet to a set ¥4 ivon rod with Blue Plastic Cap Stamped "KFW Surveying®
for an interior corner;

6. S 25°58°25" W, a distance of 335.88 feet to a set Y2 iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for a corner;

7. N 88°22°227 W, a distance of 298.77 feet to a sel ¥ iron rod with Biue Plastic Cap Stamped "KFW Surveying”
for an interior corner, and

8. S 00°04°39" W, a distance of 172.01 feet to a set /2" iron rod with Blue Plastic Cap Stamped "KFW Surveying” in
a curve in the north right-of-way line of Clinker Heights, a 60’ right-of-way, of record in Volume 9596 Page 72
of the Deed and Plat Records of Bexar County, Texas and a south line of Lot d, Block 9 for the southeast corner of
the tract described herein;

THENCE: with the north right-of-way line of Clinker Heights and a south line of Lot 4, Block 9 the following calls and
distances:

1. with a curve to the lefl, having an arc of 60.40 feet, a radius of 230.00 fect, a delta of 15°02'51™ and a chord bears
N 82°28726" W, a distance of 60.23 fect to a set ¥4 iron rod with Blue Plastic Cap Stamped "KIFW Surveying” for
the point of tangeney;

2. N 89°59°51™ W, a distance of 471.97 feet 10 u set ¥2” iron rod with Bluc Plastic Cap Stamped "KFW Surveying”
tor a point of curvature, and

o)

with a curve to the IefR, having an arc of 31.64 fect, a radivs of 230.00 feel, a delia of 7°52°59™ and a chord bears
S 86°03°38™ W, a distance of 31.62 feet to a set %" iron rod with Blue Plastic Cap Stamped "KFW Surveying" at
the intersection of Clinker Heights with the cast right-of-way line of Thousand Oaks, a variable width right-of-
way, of record in Vahume 6715 Page 1226 of the Official Public Records of Bexar County, Texas and the
southwest corner of Lot 4, Block 9 and the tract described hercin;

THENCE: wilh the cast right-of-way linc of Thousand Oaks and a southwest and west lines of Lot 4, Block 9 the following
calls and distances:

1. with a curve (o the left, having an arc of 427.67 fect, a radius of 1650.00 feet, a delta of 14°51702" and a chord
bears N 21°35°16” W, a distance of 426.47 feet to a found %" iron rod with “Pape-Dawson” Cap for the end of
CUurve:

2. N 30°52°38" E, a distance of 101.87 feet to a set ¥4 iron rod with Bluce Plastic Cap Stamped "KF\WV Surveying”
for an interior corner, and
3. N00°21'10" W, a distance of 120.16 feet to a found ¥ iron rod with “Pape-Dawson™ Cap for an angle point;

THENCE: into and across Lot 4, Block 9 and Lot 901, Block 9 the following calls and distances:

[. N 18°56°12" W, adistance of 336.32 feet to a set ¥ iron rod with Blue Plastic Cap Stamped "KFW Surveying” in
the northwest line of 1.ot 4, 13lock 9 and in a southeast line of Lot 901, Block 9 for an interior corner, and

2. N48°56°15 W, adistance of 130.62 feet to a sct ¥4 iron rod with Blue Plastic Cap Stamped "KF\V Surveying” in
a southeast line of "The Hills Unit-8, a subdivision of record in Volume 6500 Page 187 of the Deed and Plat
Records of Bexar County, Texas and in a northwes! line of Lot 901, Block 9 lor a westerly corner of the tract
described herein, from which a found %" iron rod for the most westerly comer of Lot 901, Block 9 bears S
41°03°45" W, a dislance of 254.80 fect;
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THENCE: with the northwest and north line of Lot 901, Block 9 and a southeast line of The 1Hills Unit-8 subdivision and a
southeast line of Sierra North Unit-10, a subdivision of record in Volumce 6700 Page 64 and the south line of Sierra North Unit -
9. a subdivision of record in Volume 6600 Page 187 aud the south line of Sicrra North Unit-7, a subdivision of record in Volume
6600 Page 42 of the Deed and Plat Records of Bexar County, Texas and a south line of a 2.216 acre tract of record in Volume
7787 Page 1492 and a 12.865 acre tract of record in Volume 7043 Page 640, a tract called P-5C of record in Volume 6576 Page
456 of the Official Public Records of Bexar County, Texas and a south line of North East Industrial Park Unit -1A of record in
Volume 9508 Page 29 of the Deed and Plat Records of Bexar County, Texas the following calls and distances:

1. N41°03'45" E, a distance of 760.15 feet to a found ivon pipe lor a northwest corner of the tract described herein;

2. N 88%9's8" L, adistance of 1505.98 feet to set ¥2” ivon rod with Blue Plastic Cap Stamped "KFW Surveying” for
an angle poing;

3. N 89°14°20" E, a distance of 82.56 feet (o set %™ iron rod with Blue Plastic Cap Stamped "KFW Surveying” for
an angle point;

4, N 89°16°10" E, a distance ol 369.47 feet to a set 1™ iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for an angle point;

wn

N 8824617 K, a distance of 517.97 feel to a set %" iron rod with Blue Plastic Cap Stamped "KFW Surveying"
for an angle point;

6. N 89°13'50" K, a distance of [11.45 feel to a set 4™ iron rod with Blue Plastic Cap Stamped "KFW Surveying”
for an angle point, and

7. N 89°01"23" L, adistance of 427.53 feet to the POINT OF BEGINNING and containing 71.54 acres, 3,116,362
Square Veet more or less situnted in the City of San Antonio. Bexar County, Texas and being described in
accordance with & survey prepared by KFW Surveying,
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