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AN ORDINANCE 20()8-05-08-03B1 
RATIFYING AN AMENDMENT TO THE AGREEMENT WITH THE 
SAN ANTONIO PARKS FOUNDATION TO ~10DIFY THE FORMULA 
FOR THE ANNUAL PAYMENT FOR THE 2008 FIESTA EVENT 
"FIESTAS FANTASIAS" AT MARKET SQUARE. 

* * * * * 

WHEREAS, since 1984, the San Antonio Parks Foundation (SAPF) has partnered with the City 
of San Antonio and contributed funds for the benefit of the City's parks system; and 

WHEREAS, over the past two years, the SAPF has raised more than $2 million through 
fundraising efforts to support capital iInprovements to the City's parks system, provide for land 
acquisition of dedicated park space and natural areas, and provide grant services in support of the 
City's parks system; and 

WHEREAS, the SAPF has provided grants to the City for the renovation of the Japanese Tea 
Garden, Medina River natural area, Lady Eco River Walk cleaning barge, and playscapes for 
parks throughout the city; and 

WHEREAS, the SAPF also maintains bank accounts for Inultiple park projects, including 
Arneson River Theatre Restoration Fund, Japanese Tea Garden Renovation Fund, Madison 
Square Park Fund, and Milam Park Fund; and 

\VHEREAS, on December 16,2004, City Council approved Ordinance #100180, authorizing a 
license agreement with the San Antonio Parks Foundation to conduct the Fiestas Fantasias event 
at Market Square from 2005 2007 with an option to extend through 2009; and 

WHEREAS, on November 30, 2006, City Council approved Ordinance #2006-11-30-1370 
approving Amendment #1 to extend the term of the license agreement through July 31,2009, to 
delete Hidalgo Plaza from the event footprint, and to Inodify the annual license fee payment to 
the City due to the reduced event footprint; and 

WHEREAS, the modified annual license fee was for a minimum guarantee of $110,000.00 with 
a 50/50 split for all net revenue over $220,000.00; and 

WHEREAS, on February 21, 2008, City Council approved Amendment #2 via Ordinance 
#2008-02-21-0126 which restored Hidalgo Plaza to the event footprint, modified the annual 
payment to the City for 2008 2009, established a payment structure for 2008 that eliminated 
the flat license fee and required the Parks Foundation to equally share in the event revenues for 
2008, and established a payment structure for 2009 which was dependent on the 2008 net 
revenues; and 
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WHEREAS, on April 11, 2008, the City of San Antonio met with the Parks Foundation to 
discuss opportunities to nl0dify the current paynlent structure for 2008; and 

WHEREAS, the proposed Amendment #3 is based on the rationale to equally share in the 
revenues generated through the current agreement; and 

WHEREAS, the SAPF is responsible for producing the 10-day event and incurring all the costs 
including city such as security and inspections for booths/stages; and 

WHEREAS, the following table illustrates the net revenues generated from the event, the 
amount should it have been equally shared, the license paid to the city, the amount retained 
by the SAPF, and the amount that represents the proposed 50/50 sharing fronl the agreement as 
is proposed through this amendment: 

Net Revenue 
from Event 

50/50 Net 
Revenue 

License Fee to 
the City 

Revenue 
Retained by 

SAPF 

Adjustment to 
Equally Share in 
Net Revenue * 

2005 $152,352 $76,176 $125,000 $27,352 $48,824 

2006 $219,300 $109,650 $150,000 $69,300 $40,350 

2007 $237,609 $118,805 $118,805 $118,805 0

• 
WHEREAS, to recognize the efforts of the SAPF, the proposed amendment nlakes an 
adjustment to equally share in the revenue from the Fiestas Fantasias events in 2005 - 2007; and 

\VHEREAS, this amendment will enable the San Antonio Parks Foundation to retain 100% of 
net revenue up to $89,174.00 in 2008, and pay the City 500/0 of all net revenue over $89,174.00 
in 2008; and 

WHEREAS, the City and the SAPF will share equally in the net revenues in 2009; NO\V 
THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Amendment No. 3 to the agreement with the San Antonio Parks Foundation to 
nl0dify the formula for the annual payment for the 2008 Fiesta Event "Fiestas Fantasias" at 
Market Square is hereby ratified. The City Manager or her designee, or the Director of the 
Downtown Operations Departnlent or her designee, is authorized to execute said amendment. A 
copy of the amendnlent is attached hereto and incorporated herein for all purposes as Attachment 

• 1. 

2 
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SECTION 2. Funds generated by this ordinance will be deposited into Fund 11001000 General 
Fund, Internal Order 219000000012 Market Square Assoc Fiestas Fantasias, General Ledger 
4407700 C&R Commissions fron1 Contracts. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the 
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP 
Cost Centers, SAP Functional Areas, SAP Funds Reservation Docun1ent Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 4. This ordinance shall be effective on and after May 18, 2008. 

th 
PASSED AND APPROVED this 8 day of May, 200~8'7' .... ' ! ~//I /

/ / #/k>t t t//4 y() ___
(/ , {. c.'A //7 U1.A / z..­
- MAYOR Y 

PHil HARDBERGER .
ATTEST: ~~ .Ifiii 


City Cl rk "'I I}1/l ~
• '0APPROVED AS TO FORM: ~ 
fCitYAtteY 

• 

3 



VotingResults Page 1 of 1 

City of 

NeIL 

Agenda Voting Results - 18 


Name: 18 

Date: 05/08/2008 

Time: 03:16:43 PM 

Vote Type: Motion to Appr w Cond 

Description: An Ordinance ratifying an amendment to the agreement with the 
San Antonio Parks Foundation to modify the formula for the 
annual payment for the 2008 Fiesta Event "Fiestas Fantasias" at 
Market Square. [Pat DiGiovanni, Deputy City Manager; Paula X. 
Stallcup, Director, Downtown Operations] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second
Present 

I Phil Hardberger Mayor I x 

Mary Alice P. Cisneros District 1 x x I 

Sheila D. McNeil District 2 x 

Jennifer V. Ramos District 3 x x 

Philip A. Cortez District 4 x 

Lourdes Galvan District 5 x 

Delicia Herrera District 6 x 

Justin Rodriguez District 7 x 

~. Cibrian District 8 x 
T .T"" ...... e District 91 x 

John G. Clamp 
District 

10 
x 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=3229&Src=RFCA 3/23/2010 
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CMS or Ordinance Number: CN0040001195 

TSLGRS File Code: 1000-25 

Document Title: 

CONT - Contract is with the San Antonio Parks Foundation for exclusive rights 

for the operation of the event known as 'Fiesta at Market Square', 


Commencement Date: 
12/16/2004 

Expiration Date: 
713112009 

5/14/2008 




THIRD AMENDMENT TO LICENSE AGREEMENT 

FIESTA EVENT AT MARKET SQUARE 


State of Texas 
County of Bexar 

This Third Amendment to License Agreement Fiesta Event at Market Square is made 
and entered into between the City of San Antonio, A Texas Municipal Corporation 
("City"), acting herein through its City Manager pursuant to Ordinance 
#2£6.'c.'1'6~\ c:.3hi passed and approved on ,V\A':"" !j ,2008 and San Antonio 
Parks Foundation, a Texas Non-Profit Corporation ("Licensee"), which amends the 
License Agreement - Fiesta Event at Market Square, passed and approved pursuant to 
Ordinance #100180 on December 16,2004. First amendment was approved November 
30, 2006 via Ordinance #2006-11-30-1370, which authorized revisions to the agreement, 
including the addition of Item 5.8 that authorized LICENSEE to renegotiate the annual 
license fee and/or percentage of net revenues payable to City in the event that the Fiesta 
San Antonio Carnival location was relocated so that it is not in the vicinity of Market 
Square. Second amendnlent was approved February 21, 2008 via Ordinance #2008-02­
21-0126, which modified the premises of the event to add Hidalgo Plaza and revised the 
Parks Foundation's payment to the City of San Antonio for 2008 & 2009. 

5. CONSIDERATION 

The following section 5.6 replaces the existing section 5.6: 

5.6 	 CITY and LICENSEE hereby agree that in 2008 the annual license fee 
payable to the CITY by the LICENSEE shall be waived and LICENSEE shall 
retain all net revenue up to $89,174.00 and shall pay CITY 50% of all net 
revenue over $89,174.00. CITY and LICENSEE hereby agree that in 2009 
the annual license fee shall be waived and all net revenue shall be shared 
equally by CITY and LICENSEE; LICENSEE shall retain 50% of net 
revenue and shall pay CITY 50% of net revenue in 2009. 

CITY and LICENSEE agree that all other terms and conditions of the License Agreement 
remain unchanged. 
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IN WITNESS WHEREOF, we have affirmed our signatures on this __ day of 
____,2008. 

LICENSEE: CITY: 


San Antonio Parks Foundation City of San Antonio, Texas 


Signature: ~4+~0LI!:..~..!iC.-~+-:::,.""- Signature: :::p.~~~~.L.1:::=::::::::::-­


Lila Cockrell, President ~~ryl Sculley, City Manager 


ATTEST: 

~1·rIij
City Clerk 

APPROVED AS TO FORM: 

~y ttorney 
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ORD - Contract is with the San Antonio Parks Foundation for exclusive rights 

for the operation of the event known as 'Fiesta at Market Square'. 
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