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ANORDINANCE 2 012 -05- 17-0352

REVIVING AND EXTENDING THE DEADLINE OF ORDINANCE NO.
2011-09-29-0786, RELATED TO THE ACQUISITION OF
APPROXIMATELY 29.416 ACRES OF PRIVATELY-OWNED VACANT
REAL PROPERTY NECESSARY FOR THE DRAINAGE PROJECT
LOCATED ALONG LAVEN DRIVE ON THE WEST SIDE OF
ZARZAMORA CREEK DRAINAGE RIGHT-OF-WAY SOUTH OF
CULEBRA ROAD IN NCBS 12002, 12003, 12004, AND 12005; AND
CONVERSION OF A $692,842 HOUSING DEVELOPMENT GRANT
(HDG) LOAN INTO A GRANT, RELEASING THE LIEN AND
AUTHORIZING THE EXECUTION OF A HDG GRANT AGREEMENT
WITH LIFSHUTZ COMPANY.

* * * * *

WHEREAS, the City Council approved construction of Mayfield Gardens Family Apartments
Project as a project to be funded with U.S. Department of Housing and Urban Development
(HUD) Housing Development Grant (HDG) Program funds to provide affordable housing; and

WHEREAS, the City entered into a loan agreement with Mayfield Equities, Inc. to fund said
project, in the amount of $692,842.00 (the "Loan"); and

WHEREAS, Mayfield Equities, Inc. executed a note for the Loan amount to City and City
placed a lien on the project property to secure the note; and

WHEREAS, the City desired to convert the Loan into a grant and release the lien on the project
property; and

WHEREAS, Ordinance No. 2011-09-29-0786, passed and approved on September 29, 2011,
authorized the acquisition of approximately 29.416 aces of privately-owned vacant real property
necessary for the drainage project located along Laven Drive on the west side of Zarzamora
Creek drainage right-of-way south of Culebra Road in NCBs 12002, 12003, 12004, and 12005;
and

WHEREAS, Ordinance No. 2011-09-29-0786 also authorized converting the Loan into a HDG
grant, releasing the lien, and execution of an HDG Grant Agreement; and

WHEREAS, it is now the desire of the City to revive and extend the deadline of Ordinance No.
2011-09-29-0786 to authorize the execution of the contract and associating actions; and

WHEREAS, it is the City Council's intention to revive and extend the deadline of Ordinance
No. 2011-09-29-0786 to authorize the execution of an HDG Grant Agreement with Lifshutz
Company, the successors of Mayfield Equities, Inc.; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager and her designee, severally, are authorized and directed to

accept on behalf of the City an instrument in the form attached as Attachment I, which is
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incorporated for all purposes as if fully set forth, and to consummate the transaction
contemplated therein. The City Manager and her designee, severally, should take all other
actions necessary or convenient to effectuate the transaction, including agreeing to non-material
changes to the approved form and executing all necessary or convenient ancillary instruments
and agreements.

SECTION 2. The City of San Antonio will convert a $692,842.00 Housing Development Grant
(HDGQG) loan into a grant, releasing the lien, and authorizing the execution of a HDG Grant
Agreement with Lifshutz Company. A copy of the Agreement in its substantially final form is
attached hereto and incorporated herein for all purposes as Attachment II.

SECTION 3. Funding and payment for this Ordinance was previously authorized; therefore,
there is no additional fiscal impact at this time. All expenditures will comply with the approved
capital budgets for current and future fiscal years.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager’s designee, correct allocations to specific SAP Fund
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund
Centers. SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers,
SAP GL Account Numbers as necessary to carry out the purpose of this Ordinance.

SECTION 5. This Ordinance is effective immediately upon the receipt of eight affirmative
votes; otherwise, it is effective ten days after passage.

PASSED AND APPROVED this 17" day of May 2012.

A Y O R
Julian Castro

ATTEST: AP Rw_l)_AS TO FORM:

etivia M. Vhcek, City/Clerk \\ Michael D. Ben&r%City Attorney
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Agenda Voting Results - 7

Name:

7

Date:

05/17/2012

Time:

10:50:57 AM

Vote Type:

Motion to Approve

Description:

An Ordinance reviving and extending the deadline of Ordinance 2011-09-29-
0786, related to the acquisition of approximately 29.416 acres of privately-
owned vacant real property necessary for the drainage project located along
Laven Drive on the west side of Zarzamora Creek drainage right-of-way south
of Culebra Road in NCBs 12002, 12003, 12004, and 12005; and, conversion
of a $692,842.00 Housing Development Grant (HDG) loan into a grant,
releasing the lien and authorizing the execution of a HDG grant agreement
with Lifshutz Company. [Peter Zanoni, Assistant City Manager; Mike Frisbie,
Director, Capital Improvements Management Services]

Result: | Passed
Voter Group p Not Yea | Nay | Abstain Motion Second
resent
Julian Castro Mayor X
Diego Bernal District 1 X
Ivy R. Taylor District 2 X
Leticia Ozuna District 3 X
Rey Saldafia District 4 X
David Medina Jr. | District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X X
W. Reed Williams| District 8 X X
Elisa Chan District 9 X
Carlton Soules | District 10 X
http://cosaweb/agendabuilder/votingresults.aspx?ItemId=9097&Src=RFCA

5/17/2012



Attachment I

Notice of Confidentiality Rights; If You Are a Natural Person, You May Remove or Strike Any or
All the Following Information from Any Instroment That Transfers an Interest in Real Property
Before it Is Filed for Record in the Public Records: Your Socisl Security Number or Your Driver's
License Number,

SPECIAL WARRANTY DEED ON CONDITION SURSEQUENT
[AND ASSIGNMENT OF CLAIMS)

Authorizing Ordinance:
Parcel: 137S3F
Granter: Lifshutz Compznics, L.P., a Texas limited partnership

. . . oo Shelton and Valadez, PC, 600 Navaro, Sum.: 500, San Antonio, Texas
Grantor’s Mailing Address: .0 (Attn: Bobby Perez)

Grantee:  City of San Aptonio

Grinios's Maiis Address: P.0). Box 839966, San Antonio, Teras 7T8283-30966 (Attention: Director,
o ; * Capital Improvement Manegemen( Services)
3 . S10in hand paid and other gond and valuable cansideration, the receipt and
Comsieration: adequacy of which an hm:ﬁy acknowledpel
Property:  Approximsately 29416 acres locatad along Lavern Drive and the west side
of Zarzamora Creck dmrugc right-of-way, south of Culebia Read
including Lots 2.7, Block §, NCR 12002; Lots 1-7 and the South irregular
358,55 fect of Lot 8, and the Soulh trregula: 25751 foet of Lot 9, Block 6,
NCB 12063; Lots 1-18, Block 7, NCB 12004; and Lots 1-6 and the West
62.8% feet of Lot 7, Block 8, NCB 12003 City of San Antonic, Bexar
Cuounty, Texas and more particularly described in the attached Exhibit A

Exceptions to Conveyznce  All reservations, resirictions, easements, minetal inferests apd other
and Warranty; matters of record in Bexar County, Texas, affecting the Property and all
maiters thas would be disclosed by an accurate on the ground survey of Lhe

Property.

Grantor, [or the consideration and subject o the reservations from and exceplions to conveyance and
warranty herein (the “Permitted Exceptions”), grants, sells, and conveys to ©rantee, together with all
and sinzular the rights and appurienances thereto in anvwise befonging, 10 have and to hold to Grantee, and
Civantes's heirs and assigns forever.

Grantor binds Grantor and Grantor's beirs, excontors, administrators, and seecessors to warant and forever
defend all and singular the property w Grantee and Grantee's heirs, exccurors, adminisirators, successors,
and assigns sgaingt every parson whomsoever lawfully claiming or to ¢laim the same or any part thereof,
by, through, or under Grantor, but not othenwisa

Condition Subsegueat:

Mayficld Equities, fnc., 8 Texas corporation, an affiliate of Grantor (“Mayfizld"”), presently owes Grantes
approximately $692,842 00 under the terms of a Housing Development Grant (“HDG™) funded
Ican (“Loan™). Simulmaneously with Gruntor's delivery of this desd, Grantes is converting the Loan 10 a
30-day HDG grant: which will be conditioned on compliance with ¢eriain regulations of the federal
Department of Housing and Urban Development, as more fully described in a Contract of cven date
herewith between Grantee and Mayfield, Upoen conversion 1o a grant, the lozn is extinguished. 1f Grantes
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has not provided Mayfield with written notice of a vialation of the conditions to the grant-within thirty (30)
days following the date hereof, then Mayfield, Grentor and their respective pariners, sharcholders,
peincipals and affiliates will have ne further obligation to Grantes regarding the grant.  1f, afler the
expiration of the 30-day grant periad, a judament is entered against Graneor for repayment of some or all of
the grant, Grantor has a right o re-enler and take possession of the Property as if this deed had never been
debivered. To exercize the right of re-entry, Grantor must file potice of re-entry i the real property racords
of Bexar County, Texes and must deliver a certified copy of the recorded notice of re-sntry 10 the City
Manaper of the Clity of San Antonio. If Grantor has not complerd both such actions by December 31,
2016, ths right of re-entry lapses, and Grandee™s ttle will be secure against the assertion of any claim by or
through Grantor or Grandor's heirs and assigns forever,

Property  Condlition.  GRANTEE ACKNOWLEDGES AND AGREES THAT GRANTEE IS
EXPERIENCED IN THE OWNERSHIP, DEVELOPMENT ANIN¥OR OPERATION OF PROPERTIES
SIMILAR TO THE PROPERTY AND THAT GRANTEE INSPECTED THE PROPERTY TO ITS
SATISFACTION AND 18 QUALIFIED {OR EMPLOYED PERSONS WHO ARE QUALIFIED) TO
MAKE SUCH INSPECTION., GRANTEE ACKNOWLEDGES THAT IT IS FULLY RELYING ON
GRANTEE’S (DR GRANTEE’S REPRESENTATIVES™) INSPECTIONS OF THE PROPERTY AND
NOT UPON ANY STATEMENT (ORAL OR WRITTEN) WHICH MAY HAVE BEEN MADE OR MAY
BE MADE (OR PURPORTEDLY MADE) BY GRANTOR OR ANY OF TTS REPRESENTATIVES,
GRANTEE ACKNOWLEDGES THAT GRANTEL HAS {OR GRANTEE'S REPRESENTATIVES
HAVE), THOROUGHLY TNSPECTED AND EXAMINED THE PROPERTY TO THE EXTENT
DEEMED NECESSARY BY GRANTEE IN ORDER TO ENABLE GRANTEE TQ EVALUATE THE
CONDITION OF THE PROPERTY AND ALL OTHER ASPECTS OF THE FROFPERTY (INCLUDING,
BUT NOT LIMITED TO, THE ENVIRONMENTAL CONDITION OF THE PROPERTY);, AND
ORANTEE ACKNOWLEDGES THAT GRANTEE IS RELYING SOLELY UPON ITS OWN (OR 1TS
REPRESENTATIVES') INSPECTION, EXAMINATION AND EVALUATION OF THE PROPERTY,
GRANTEE HEREBY RELEASES GRANTOR FROM ALL RISKS, LIABILITIES, CLAIMS,
DAMAGES AND COSTS RESULTING OR ARISING FROM OR RELATED TO THE OWNERSHIP,
USE, CONDITION, LOCATION, MAINTENANCE, REPAIR OR QPERATION OF THE PROPERTY
ATTRIBUTABLE TO THE PERIOD FROM AND AFTER THE DATE OF CLOSING. GRANTEE
EXPRESSLY WAIVES (TO THE EXTENT ALLOWED BY APPLICABLE LAW) aANY CLAIMS
UNDER FEDERAL, STATE OR OTHEHR LAW THAT GRANTEE MIGHT OTHERWISE HAVE
AGATNST GRANTOR RELATING TO THE USE, CHARACTERISTICS OR CONDITION OF THIE
PROPERTY., '

DTPA Waiver. GRANTEE WAIVES ITS RIGHTS UNDER THE DECEPTIVE TRADE PRACTICES-
CONSUMER PROTECTION ACT, SECTION E7.41 ET SEQ,, BUSINESS & COMMERCE CODE, A
LAW THAT GIVES CONSUMERS SPECIAL RIGHTS AND PROTECTIONS. AFTER
CONSULTATION WITH AN ATTORNEY OF GRANTEE'S OWN SELECTION, GRANTEE
VOLUNTARILY CONSENTS TO THIS WAIVER.

GRANTEE ACKNOWLEDCGES AND AGREES THAT THE TEXAS DECEPTIVE TRADE
FRACTICES-CONSUMER PROTECTION ACT, SUBCHAPTER E OF CHAPTER 17 OF 'THE TEXAS



BUSINESS AND COMMERCE CODE, SECTIONS 1741 THROUGH 17.63, INCLUSIVE (THE
“DTPAYY, IS NOT APPLICABLE TO THIS TRANSACTION, AND THAT, WITH RESPECT T ALL
ACTS OF GRANTOR, PAST, PRESENT OR FUTURE IN CONNECTION WITII THE CONTRACT,
THE RIGHTS AND REMEDIES OF GRANTEE WILL BE GOVERNED BY LEGAL PRINCIPLES
OTHER THAN THE DTPA.

IN FURTHERANCE OF THE FOREGOING, GRANTEE REPRESENTS THAT 1T 1145 KNOWLEDGE
AND EXPERIENCE IN FINANCIAL AND BUSINESS MATIERS THAT ENABLE IT TO
EVALUATE THE MERITS AND RISKS OF THE TRANSACTION ASSQCIATED WITH THIS DEED,
GRANTOR REPRESENTS THAT IT IS NOT IN A SIGNIFICANTLY DISPARATE BARGAINING
POSITION TN RELATION TO GRANTOR.

THE FOREGOING WAIVER IS KNOWINGLY, INTENTIONALLY. AND VOLUNTARILY MADE
BY GRANTEE, AND GRANTEE ACKNOWLEDGES THAT IT HAS BEEN REPRESENTED BY
INDEPENDENT LEGAL COUNSEL SELECTED OF 178 OWN FREE WILL TN CONNECTION WiTH
TITE NEGOTIATIONS AND EXECUTION OF THE CONTRACT AND THIS WAIVER AND HAS
HAD THE OPPORTUNITY TOQ DISCUSS THE FOREGOING WAIVER AND ITS MEANING WITH
SLUCH COLNSEL.

When the context reguires, singular nouns and pronouns include the plural and pluml onzs include the
singufar.

Assigoment of Clatms

In addition 10 the convevance of real cstate addressed shove, Grantor on a non-exclusive basis hersby
assigns to Grantee all choate and inchoate ststutory and common-law clains, if any, it may heve against its
predecessors in title and against any other potentially responsible person for envirunmental comtantination
of the Property now known or later found to exist; provided that the foregoing assignmen shell not
preciude Grantor (fom asserting any such assigned claim to the extent that liability is asseed against
Grantor arising out of or related 1o any such assigned claim.,

Release of Clyims and Indemnity

In further consideration of the transactions of which this deed & a parl, Grantor releases, acquits, ahd
forever discharpes Crantee and it officers, cmployees, apents, representatives, and elecied officials
{eallectively, “Released Parties™) of and from any and all clamms, demands, actions, or camses of action
arising from or relating o the Property, inciuding but not limited 1o any dumping on or loss of use or value
of the Propenty (collectively, "Released Claims™).

In further consideration of the transactions of which this deed is a par, Grantor must indemnify the
Released Parties and hold them harmless from the assertion of & Released Claim by James Lifshurz, by any
persen related (o him in the fourth degree of consanguinity (“Relsted Person™), or by any entity in which
James Lifshutz or a Refated Person directly or indirectly owns an interest of more than five percent of any
class of securities.
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Lifshutz Companies, LT,
A Texus limited parinership

By: Lifshuiz Management, LLC,
A Texas limited liability company,
Its General Parmer o

B},"
James G. Lifshulz, Sole Member

MﬁMj %, 2012

Dhate

State ot Texas  §
County of Bexar §

I'is instrument was ackrowledged before me on the B_de)r of MAY by James G, Lifshut, the Sole
Member of Lifshutz Manegement, LLC, a Texas limited liability company, the general parmer of Lifshoz
Companies, LP,, & Texas limited partnership, on behalfal suid limited liability compary end fimited
purtnership.

%—«fa‘sﬁI a

City Atturney

© RAUL J, LOPEZ,
Moary Public, State of Tex

hly Commvesion Expires
Janyory 14, 2014

Notary Public, Stite of Poxas

Al reced @ d, (Moae reoirn ie

City of Bam Snviavas

PO Bow BT

Sepn Ankres, Toow MI0-34G

|hzewn  Drsewe, Caplinl brpwovanan Mencpsao) Surviss)
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METES AND BOUNDS
Forecki— 13730 Tract 1
Project Nameé — Colebrz SRT Phase 15

Ering 5.200 acrss of lasd, more or less, and being Laws 2 theough 7, Block 5, WNo. 72,
Wew Cliry Blodk 12007, situniesd inthe City of Sen Antonic, Bexer Countly, Texas,
according 1o the plet recorded in Vohzmae 2222 Page 360, Dved Racards, Bescat Caonty,
Texss, said 5280 aores mon= particalarly cﬁcﬁ'lmn by metes and bowmads as Sollows:

COMMENCING ata 172 inch froa tod found forthe snuthesa corner of Loz 24 in
Canrerbroyy Suhdivision Unit 3 (Volume 2558, I'aze 2D09), rume being the southwast
cormer of the STLPL, LTD wact {Volume 6835, Paise: 1114) and io the MNorth Line of Lot
335 bn Westeza Park Uni" 1 (Voloras 6600, Pages 23-25), sanss alst being tha PEINT OF
COMMENCENMENT;

THENCE along the Nosth line of Western Park Unix 1, South £9 degrees 32 minutes 43
seconds Bast, a digrancs of 50,00 festta a 1/2 ingh iron sml =t T the southravest somer off
thiz 3,20 aores, same being 1he sovtlywest corem of seid Lot 7 and the FOINT OF
BEGINNING;

THENCE slong the lios common to this 5.290 acres and said STLP1, LTD» oo, Morth
00 degress 10 rminuees 35 seoonds Wesr [called Mot 00 degrecs 05 minmes 33 sc:nn-.ds:
West), & distance of 1545.71 feot (called 154550 foot) to a 1/2 inch ivon rod st for the
noctlrvest comer of this 5 200 auies, sames being the southwest commer of Lot 13

TRENCE sdong the Hoe commeon o fifs 5290 acres and sald Lot 1, orth 87 degrees 56
aninates 47 seconds Bast (called North &8 daareea 06 minutes 36 seconds Enst), &
Agtance of 147.77 feet (ailed 150007 foet) w w142 ixchiiron rod set for dic northenst
corner of this 5.090 worvs, Fume bemp the souwbeast correr 6f e Lot 1 amd ln the Weat
Right-of-Wey of Laven Drive:

THENCE alors the West Right-ofe'Way of Laven Dirive, South () degrees 13 mimes 22
seconds Eost (called Somh G0 dazn:ﬁ:i 03 oimues 33 seconds Eaw), o distance of 155221
et 1o B2 ok iron red set for the southesst oomer of this 5290 acre, soroe being e
notheast corner of Lot 38 T said Westerm Perk 1lnir 1

THENCE along the line CORROOon o this 5290 aores and snid Westaro Pwlk Tinit 3,
Tordh 8% degress 52 minates 43 seconds West (ealled Morth 82 degrees 42 miimsiss 48
secopnda West), ot a distanee of 65, S2 et pass & L7 inch rom vond fonnd for the oordhwest
cormper of s=id Lof 38, Western Pail; Unit 1 and the porthanst comer of Lot 37, Westem
Park Tinit 1, med contimsing for e total distance of 14985 feet (called 150.00 foet) o the
POINT OF BEGINNING, and dontaining 5.290 aors of Innd, mnore or Jess,

1 herehy cortify that these Dicld notes were prepared froim an actual survey made on
the grouad under my sapervisidn aod are true aod correct iv the best of my
Fmowledse and belief All fron reds set are 172 inch rebar. A sarvey plat of the
above deseribad tract prepared this day It hereby attached to 2nd made s parct
bereol

g 2

Minrk J. Evwald

Registered Professional Tand Survevor
Texas Registrution No. 095

November 11, 201




METES AND BOUNDS
Farcels — 15753F  Aract 2
Projeet Nams - Colebea S5F Phese 1B

Being §.725 acres of land, teore or less, and being all ofLowm | through 7, the
Soarth fmegulac 388.5 fest of Lot 8, and the South, bregular 257,51 feet of Lot 3,
Block 6, Maw iy Block 12003, situsted in the Cine of San Antouio, Bexsr
County, Texay, accordiag o the plit recorded in Voliune Z222, Page 350, Deed
lhwmﬁs,'ﬂmzar Coynty, Texas, sxid 8,723 acres more parliceledy desaribed by
metes wxed bounds 25 Tollows:

COMMENCING at 2 1/2 inch ron rod found for the notthwest connierof Lot 21
in Westery Park Tnit | {Violane 6600, Fages 23.257, suye beknyg the northeast
caorner of Lot 22 of suid Western Park Undt T snd in the South Iine of Tract 4,
surveyed this seme date, sarne also being the POINT OF COMMENCE M!.-.NT;

THENCE along the Marth Tine of Western Park Unit 1, Warth 89 degrees 52
minwtes 37 scconds West (called MNeorth 89 degress 42 minutes 48 seconds ‘West), a
distamee Gf 17049 fest to 2 172 inch imon rod set for the southwest corner of seid
Timct 4, same being In the Esst Right-of-Way Huoe of Laven Dieive, :

THENCE along the East Riglt-of- Way lne of said Faven Didve, Nosth 00
degress 15 mimutes 22 seconds West (called North 00 degrees (5 mimnes 33
seoonds West), o distance of 863,60 feet 1o a point for the southwest corvcr of said
Block 6, ssme being the southyrest corner of said Lot 1 aad the southwest cornoy
of this B.725 acres, sams also being st the intersection of the East Ripht-of-VWaw
Iineof said Laven Dove and the North Right-of-"Way line of Flaliff Drive and the
POINT OF BEGINNING;

THENCE slong the East Right-of-Way ling of sald Laven Drive, Morth 00
deggees 15 minites 22 seconds West {calied Worth 00 degmess 05 muinutes 33
seconds West), 2 distaaree of 435,60 foet to a 172 inch iran rod st for the northovest
coter of this §.725 acres, same being the southwest comer the City of S:n
Anponio (B0 acres (Volume 11382, Paze 2527;

THENCE along the line commaon to this 8,725 acres and said City of San Antonio
0:B609 acres, MNorth 89 degress 434 mafnutes 38 scconds Fast (calicd Morth 9
degtees 54 minutes 27 seconds East), a distance of 77123 feel to & 1/2 inch irort
rad set for the apper northenst comer of this 8:725 acres, sane being in the Scuth
Line of the City of San Antonio 7.19 aores (Volume 113872, Page 259) and the
novelwvest corndt of the City of San Astouio tract {Volume 269, Page 10494), same
also being the apper northeast comer of suid South Iregular 33&-5 feot of Lot 8;

THEMNCE along the lines comarton Lo this 8,725 acres and said San Antonio Tract
ihe fpllowing courses and distances:

South 26 degroes 40 minuies 33 seconds BEast, a distanee of 23 00 fect to a
1/2 inch iron rod set for an mmgle aumes;

Soulh 35 degress 16 minures 37 secomds Bast, a Jistance of 3230 fectto a
1/2 inch jron rod set for an anale corner;

azut,

South 37 deprees 36 mminutes 15 seconds Bast, & distence of 184 84 feet o a
12 inch fran rod pet Tar the lower northeast corner of this $.7235 acres, setne
being the northeast comes of said South Imegular 257 .51 fest of Lot 9 and
m'ﬁz., West line of Lot 10
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THENCE aleng the line commaon to fhis §.725 acres and s2id Lot 10, South GO
degrees 15 minutes 22 seconds Exst (called South 00 degrees 05 tinntes 33
seconds Bust), a distance of 25731 feet to 2 1/2 inch ironr rod set for the southenst
comer of this 8725 acres, 2ame being the southwest comer ol s2id Lot 10 and the
southeast comer of said Lot 8, same also being in the Novth Rigtt-o-Way line of
sl Taliff Drive;

THEMCE slong the North Right-of-Way line of said Kalitt Drive, South 89
degrees 44 minntes 38 ssconds Woest (called South 8% deprees 54 mimates 27
seoonds Westh, a distance of 80000 foat 10 the POINT OF BEGINNING, and
containing $.725 acre of lsnd, more or isss.

I hereby cortify that these field notes were preparved from an actual survey
made on the groond under my sepervision and are frae and correct (o the
best of my kanowledeze and belief. Al iron rods sef are 142 lnch yebar. A
survey plat of the above described tract prepared this day is hereby attached
to =nd made s pari hereol.

Registered Professional Land Surveyor
Texas Rogisiration No. S095
Movember 11, 20070

Tt



METESR AND BOUNDS
Parceld - 13T53F 'Ihmt_a-
Project Name — Culebra S5F Phase 1B

m#.mmof.!mﬂ.mm urlm-s,undbamzﬂl of Lots 1 .h:'mg.hla Bleck 7. Mew
 Cityr Bloak 12004, shuared in the Cine of San Amtonts, Rexar County, Tescas, aceordinn 1o
the plat recorded in Valums 2222, Page 5360, Decd Records, Bexer County, Texas, axid
9000 acres more particalacly described by metex and hounds as folloss:

COMMENCING ut a 1/2 inch iron rod fomnd for the northeest corner of Lot 21 in
Western Perk Unit 1 (Volume 6600, Pagaxz?w?f-). sarnes heing the northeast cormer of Lot
Z2 of sxid Westero Pul Undt 1 end b thic Soutd jine of Traet 4, surveyed this same dote,
same idse belng the POINT DF C'ODQKI:E“‘@CEMEI\T‘

TEENCE along the Nooth line of Westrn Parck Unit [, Noth B9 degress 32 miinulss 37
seconds Went (oalled Nonh 89 degrees 42 miziutes 48 seconds West), u distanor of
17049 fowr lo a 142 inchk from rod set for the southwest cormet of said Truect 4 saoe being
in he Easm Right-of Way lurs of Laven Drive,

THENCT nlong the East Right-of-Way line of said Laven Tidve, North 00 degroes 15
minutes 22 seconds West (called North 00 degrees. 05 minmees 535 scconds West), a
distanss of 378.04 feet fo 2 point for the southwest corner of said Block 7, sams being the
soctlwest-curncr of said Lot 18 and the southrwest copner of this 9,000 seres, same also
being a1 the intersection of the East Rigkt-of-Way lineof eld Laven Dirive and the Neorti
Hisbr-ofs Way Ene of hende=l Drdve and the FOINT OF GECINNING;

THENCE along the East Bigfl.of-Way Iie of shifd Laven Drive, Morth 00 degrens 15
minutes 22 seconds West (callod North 00 degrees 05 mirmatos 33 eecconds Wes a :
distance of 435,60 feer1o 2 1/2 inch iron rod set for the nortdherest comer of this 9.000
ucres, same being at the intarsedstiom of the East Rightof-Way of sa3d Laven Dicvwe anc
e South Right-of-Way line of Kaliff Drive and the nortivwest corser of said Block ¥;

THENCE along the South Right-of-"Way lius of [Califf Dn‘{t.', MNoxrth §9 depmecs 44
minutes 38 seconds Eust(called North 89 degrees 54 minutes 27 stconds Exst), &
distance of 900,00 feat 10 ¢ 1/2 lnch ron ¥od set for the upper northeast corner of this
D000 acres, same. bea.ng the norhesst cormer of &aid Elodlr e

THENCE along the East .'lu:c of Block 7, South 00 degrroes 15 oxdovtes 22 seconds East

{called South 00 degrees 05 minores 53 monc}qus-:), a distence oF 43560 feet tom 172
inch fron vod ot for the southenst corner of fhis 9.000 acres, mme being the southeas

somer of said Block 7 snd in the North Right-of- Way lire of 2aid Mendel Drive;

THENCE nlong the TNorth Right-of-Way line of aaid Mendezl Dove, Soath R degrees 44
minutes 38 secomds West (cailed South 82 degreas 54 micutes 27 seconds West), a
distames of 900,00 feet to the POINT OF BEGINNING., and contalning 92.000 sacre of
{and, more or Jess.

I hervby sectily that these ficld nofcs were propared from an actualf survey made on
the srovmnd undor wy gapecvision aond aro trae and correct to the best of my
Enowlcdge and belief. All ivon rods set are 152 hach rebar. A survey plar of the
sbove described tract prepared this doy is bereby attached to and made a part
Eorent,

:"‘I a . —:’q
a7, 2 s T
/?"4"_ el z;—,,aé? “'3'4 (Q;ﬂr-\,

Mark J. Ewald e = a

Registored Profeszionx) Land Surveyor i e L.

Texas Registradon No 5095 %;-;;g&,;: o ""4&{

Movember 11, 2010 L“’"ﬁ"a _E,:us- "ga:"
wx_-a_.{a:@&
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METES AND BOUNDS
Eayroel¥ — 13753F  Tract 4
Froejoct Name —Culebra 58F Plinse 18

Rsing 6401 scroe of land, more or less, and being all of Lots 1 (heowgh 6, and the West
6289 fewr of Lot 7, Block 8, Wew City Block 12003, situmed in the City of Saw Ansonio,
Bexmr County, Textas, according to the ol recorded in Volums 22232, Page 360, Doad
Recorés, Bexar County, Teaxas, said §.401 scyes more particninniy describedd by metes and
Bonnds as follows:

BEGINNING a1 3 1/2 inch fron rod found for the northees? comer of Lat 21 in Wenitemn
Park (Fsiz 2 (Wolume 6600, Pages 23-25); same being tie northeast Sornse of Lot 22 of
said Western Park Unit 1 and in the Sowth Tioe of this 6,407 waes, saroe also being the
POINT OF BEGINNING;

THENCE 2long the North Brus ol Western Park Unis 1, Nocth $9 degress 52 minutes 37
saconds West (called North 39 degrees 42 minutes 48 setonds West), a distance of
170,49 feet to a 172 inch irom rod set for the southwwest corney of this 6.40) acres, sarne
bedng I the Bast Rigbt-of Way line of Laven Drive:

THENCE along the East Right-of- Wiy Hne of suid Laven Drive, Nort 00 degroes 15
mimuwes 22 soconds West (called Morth 00 degrees 05 minuwe 33 seoonds Wex], u
digiance of 328.00 feet to a poixt for the sorthwest comer of this 6401 acres, ame being
a1 the intersection ofins Fast Rightof-Way line of said Laven Drive and the South
Right-of-Way line of Mendel Drive; .

THENCE along ibe South Right-of-Way line of Meudel Drive, MNorth 89 degress 44
oinut=s 38 gaeconds East {ealied North 89 degrees 54 minutes 37 seconds Bzet), a
distanes of 84289 feet to a 172 Inch-iron 70d set For the northmrd oormer of this 6.401
acres, une being the norlbwest comisr of the City of Ban Antomio 0.7854 2eres (Volume
L8690, Page 10594; 2

THENCE alonz the ling cormmon to this § 401 acros and peid City of San Antenio
D.7854 acres, South 00 degrees 15 muinuiex 22 sesonds East (zalled Soudh 00 degresy OF
mioutes 33 soconds Bast), @ dislances of 337.5F Seet to a 172 meh iron yod get for tha
southeast oommer of this 6401 acres, same baing the southwwest cormer of said Citr of San
Artonmio 0. T854 acoes;

THENCE slong tire Sarth line of Usic 6.501 acres, South 89 degress 44 mimtes 38
stceonds West (called South B9 degrees 54 mingtes 27 secondis Wesl), at a distmoe of
30725 feot pass a 142 inch fron rod found for the noothravsst corner of Tot 16 of Westem
Park Unit 1, sere boine the northeast cormer af Lat 17 of Wastern Pack Undt 1, and
continuang {or & wotal distence of 67242 feet fo the POINT OF BINGINNING, and
contrdamg 6401 acze of land, more or less.

T bereby certify that these fickd netes were prepared from ap acrual survey made on
the ground nnder my supervision snd are true and correet o the best of oy
kncwvledpge and belief. AN fron rods et ure 12 inch reban A swrvey plat of the
albove deseritred tract prepaved this doy & erelry aftached 0 god made 2 port
hercof,

—
- e )
Wi AW
Mark J. Ewald )
Remstored Profescions] Land Sorvevor
Texas Rupistration No. 5095
MNovemboer 11, 2610
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Attachment I1

CONTRACT

PROJECT NAME: MAYFIELD GARDEN APARTMENTS

STATE OF TEXAS §
§
COUNTY OF BEXAR §

This CONTRACT is hereby made and entered into by and between the CITY OF SAN
ANTONIO (hereinafter referred 1o as “CITY™), a Texas municipal corporation, acting by and
threugh its Grants Administrator of the Office of Grants Monitoring and Administration pursuant
to Ordinance No. dated . and MAYTIELD EQUITIES, INC,,
(hereinafier referred to as "SUB-GRANTEE”), a l'exas corporation, acting by and through its
duly authorized President. )

WHEREAS, CITY has received certain funds from the 1.8, Department of Housing and
Urhan Development (HUD) under section 17 of the U.S. Housing Act of 1937, as amended. 42
U.S.C 14370, as amended and the Department of Housing and Urban Development Act, 42
U.S.C. 3331, et seq., as amended for utilization in connection with its Housing Development
Cirant (hersinafter referred 10 as “HDG™) Program: and '

WHEREAS, the City Council has adopted a budget for such funds and has included
therein the expendifure of funds for the project entitled “Mayfield Garden Apartments”
(hereinafter referred to as “Project”); and

WHEREAS, CITY entered into a loan agreement with SUB-GRANTEE ta fund said
Project. in the amount of $692,842.00 (hereinafter referred to as “Loan™); and

WHEREAS, SUB-GRANTLE executed a Real Estate Lien Note (“Note™) for the Loan
amount 10 CITY and CITY placed a lien on property identified as 2.899 acre tract of land being
Lots 387 and 388, and a portion of Lots 386, 386, and 390, New City Block 7833,
HARLENDALE ACRES TRACT NO. 2, recorded in Volume 642, Pages 328, and Replat
recorded in Volume 9520, Page 156 establishing Lot 405, New City Block 7853 in the Deed and
Plat Records of Bexar County, Texas (hereinafter referred to as “Property™) to secure the Note;
and

WHEREAS, CiTY desires to convert the Loan into a grant and release the Deed of
Trust, dated September 21, 1988 and recorded in Volume 4428, Pages 0743-0753 of the Deed
and Plat Records of Bexar County. Texas, (“Deed of Trust™ sccuring the Loan on the Property:
and

WHEREAS, the City Council has anthorized the negotiation and execution of an HDG
Grant Agreement with SUB-GRANTEE,; and

13
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WHEREAS, the Citv Council has designated the Office of Grunts Monboring and
Administration as the CITY s representative responsible for the administration and monitering
of the Project and all maters pertaining thereto; and

WHEREAS, CITY wishes 1o engage SUB-GRANTEE (¢ implement and manage said
Project; NOW THEREFORE:

The parties hereto severally und collectively agree. and by the execution hereof are bound
to the mutual obligations herein contained, and o the performance and accomplishment of the
tasks hereinafter described.

I. TERM
1.1 Except as otherwise expressly provided for pursuant to the provisions hereof, this
CONTRACT shall commence immediazely upon its execution and shall terminate thirmy (30)
days from the date of execution of this CONTRACT.

IL RESPONSIBILITIES

2.1 Unless written notification by SUB-GRANTEE 1o the contrary is received, SUB-
GRANTEE's President shall be SUB-GRANTEFE s designated representative responsible for the
management of all contractual matiers periaining to this CONTRACT.

22 City's Office of Grants Monitoring and Administration™s Grants Administzator or his
designee shall be CITY s representative responsible for the administration of this CONTRACT.

23  The CITY shall convert the loan into a grant in the amount of Six Hundred Ninety-two
‘Thousand, Eight Hundred Forty-twe and No/[00 Dallars (8692,842.00) and release the Deed of
Trust on the Property.

1. COMPLIANCE WITH FEDERAL, STATFE. AND LOCAL LAWS

3.1 SUB-GRANTEE understands that funds provided to it pursuant to this CONTRACT are
funds which bave been made available to CITY by the federal government under the U.S.
Housing Act of 1937 and in accordance with CITY s HUD-approved Grant Application and with
other speeific assurances made and executed by CITY., SUB-GRANTEE, therefore, assures and
certifies that it will comply during the term hereol with the requirements of the ULS. Housing Act
of 1937 and with all regulations promulgated thereunder as codified as Title 24 of the Code of
Federal Regulations, particularly, 24 CFR Part 850, Subparts A through F. where applicable.
SUB-GRANTEE understands, however, that the U.S. Housing Act of 1937 inno way is meant to
constitute a complete compilation of all duties imposed upon SUB-GRANTEE by law or
administrative ruling, or to narrow the standards which SUB-GRANTEE must follow during the
term hersof. Accordingly, SUB-GRANTEE understands that it the regulations and issuances
promulgated pursvaat 10 the U.S. Housing Act of 1937 are amended or revised, it shall comply
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during the term hereof with them or othernise immediately notify CITY pursuant to the
provisions of Article XXV of this CONTRACT.

32 SUB-GRANTLEE shall observe and comply during the term hersof with all city, state and
federal laws, regulations, ordinances, and codes affecting SUB-GRANTEE's operations pursuant
t this CONTRACT. Specifically, SUB-GRANTEE assures and certifies that it will comply
during the term hereef with section 3 of the Housing and Development Act of 1968 a5 amended,
and with all regulations promulgated thereunder as codified as Title 24 of the Code of Federal
Regulations, which may be amended or revised after excoution of this CONTRACT and prior to
the expiration of the term hereof.

IV. LEGAL AUTHORITY

4.1  SUB-GRANTEE represenls. warrants, assures, and guarantees that it possesses the legal
authority to enter into this CONTRACT, to perform its obligations herein required and to aceept
funds under this CONTRACT.

42 The signer of this CONTRACT for SUB-GRANTEE represents, warranis, assures, and
guarantees that he or she has full legal authority to execute this CONTRACT on behalf of SUB-
GRANTEE and to bind SUB-GRANTEE to all terms, performances, and provisions herein
contained.

43  Inthe event that & dispute arises as to the legal authority to enter into this CONTRACT
of either the SUB-GRANTEE or the person signing on bebalf of SUB-GRANTEE, CITY shall
have the right, at its option, to cither temporarily suspend, or permanently ternipate this
CONTRACT. Should CITY suspend or permanently ferminate this CONTRACT pursuant to
this paragraph, however, SUB-GRANTEE shal] be liable to CITY for any money it has received
from CITY for performance of any of the provisions hereof.

V. PERFORMANCE BY SUB-GRANTEE AND CITY

5.1  SUB-GRANTEE, in accordance and compliance with the ferms, provisions and
requirements of this CONTRACT agrees that the Project shall be made availabie and continue to
be nsed for affordable housing purposes scrving low 10 moderate-income persons unti
September 27, 2013 pursuant to the restrictive covenant in the Correction Warranty Deed, dated
September 27, 1988 and revorded in Volume 4408, page 1355 of the Dezd and Plal Records of
Bexar County, Texas.

52  Effective upon cxccution of this Agreement, CITY shall convert the Loan into a grant in

the amount of, and not o exceed Six Hundred Ninety-two Thousand, Eight Hundred Forty-two
and Nov'L00 Dollars (3692,842.00) and release its Deed of Trust on the Property,
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VL FURTHER REPRESENTATIONS, WARRANTIES AND COVENANTS

.1  SUB-GRANTEE further represenis and warrants that.

{AY  All information, data or reports hereafter provided to CITY are, shall be and shall
remain during the term of this Contract complete and accurate in all material
respects as of the date shown on the information, data or report, and that since
said date shown, shall not have undergone any material change without writlen
notiee to CITY: and

{B)  Nome of the provisions contained hercin contravene or in any way conflict with
the authority under which SUB-GRANTEE is doing business or with the
provisiens of any existing indenture or agreement of SUB-GRANTEE.

VIL. MAINTENANCE OF RECORDS

7.1  SUB-GRANTEE agrees to retain and maintain, for the period of time and under the
conditions reasonably specified by CITY, all books, records, documents, reports, wrilten
accounting policies and procedures, and performance records and reports pertaining to the
aperation of programs,

7.2 Nothimg in this Article shall be construed to relieve SUB-GRANTEL of:

{A)  Responsibility for maintaining accurate and current records which clearly reflect
the level and benefit of services provided under this CONTRACT; and

(B)  Liability pursuant w this CONTRACT and any applicable rules, regulations and
Liwys,

VI ACCESSIBILITY OF RECORDS

8.1  Atany reasonable ime and as ofien as CITY may deem necessary during the term of this
Contract, SUB-GRANTEE shall make all of its records available to CITY, T1U'D, or any of their
authorized representatives, and shall permit CITY, HUD, or any of their authorized
representatives to audit, examine, and make excerpts and/or copies of same,

K. PERFORMANCE RECORDS AND REPORTS

9.1  As oficn and in such form as CITY may require during the term of this Contract, SUB-
GRANTEE shall furnish CITY such performance reenrds and reports as deemed by CITY as
pertinent to matters covered by this CONTRACT.

-16-



X. MONITORING AND EVALUATION

10.1  During the term of this Conmact, CITY may perform on-site monitoring of SUB-
GRANTEE's perfonmance pursuant to the terms of this CONTRACT,

102 During the term ol this Contract, SUB-GRANTEE agrees that CITY may camry out
monitoring and evaluation activities so as 1o ensure SUB-GRANTEE’s compliatce with this
CONTRACT, with 24 CPR Past 850, Subpart' A& through [, with the program assurances and
ceriifications executed by CITY, and with all other laws, regulations and ordinances related to
the perlormance hereof.

0.3  SUB-GRANTEE agrees to cooperate fully with CITY in the maintenance of record-
keeping systems and to provide CITY with any data determined by CITY w be necessary for its
effective fulfillment of its menitoring and evaluation responsibilitices.

104 SUB-GRANTELE agrees that it will cooperate with CITY in such a way so as not 1o
chstruct or delay CITY in its moniloring of SUB-GRANTEE's performance and that it will
desiznate one of its stafl 1o coordinate the monitoring process as requested by CITY staff.

10,5 After each official monitoring visit, CITY shall provide SUB-GRANTEE with a written
report of monitoring findings.

106 Copies of any management, or audit reports by any of SUB-GRANTEE's regulatory
bodies shall be submitted to CITY within five {5} working days of receipt thereof by SUB-
GRANTEE,

XL INDEMNIFICATION

1.1  SUB-GRANTEE covenants and agrees fo FULLY INDEMINIFY and HOLD
HARMLESS, the CITY and the elected officials, employces, officers, directors and
representatives of the CITY, individually or collectively, from and against any and all
costs, claims, liens, damages, losses, expenscs, fees, fines, penallies, proceedings. actions,
demands, canses of action, Tiability and swits of any Kind and nature, including bat not
limited to, personal injury or death and property damage, made npon the CITY, directly
or indirectly arising out of, resulting from or related to SUB-GRANTEE’s activities under
this CONTRACT, including any acts or omissions of SUB-GRANTEE, any agent, officer,
director, representative, emplovee, contractor or subcontractor of SUB-GRANTEE, and
their respective officers, agents, employees, directors and represenfatives while in the
exerc¢ise or performance of the rights or duties under this CONTRACT, all without,
however, walving any governmental immunity available to the CITY under Texas Law and
without waiving any defenses of the parties under Texss Law. The provisions of this
INDEMNIFICATION are solely for the benefit of the parties herefo and not intended to
create or grant apy rights, eontractual or otherwise, to uny other person or entily, SUB-
GRANTEE shall promptly advise the CTTY in writing of any claim or demand against the
CITY or SUB-GRANTEL known to SUB-GRANTEF, related (o or arising out of SUB-
GRANTEE's activities under this CONTRACT and shall see to the investization und
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defense of such clgim or demand at SUB-GRANTEE's cost. The CITY shall have the right,
at its option and at its own expense, to participate in such defense without relieving SUB-
GRANTEE of any of its ohlizations under this puragraph.

11.2  SUB-GRANTEE further AGREES TO DEFEND, AT ITS OYWN EXPENSE and ON
BEHALF OF THE CITY AND IN THE NAME OF THE CITY, aoy claim or litigation
brought apgainst the CITY and its elected officials, employees, officers, directors and
represenfatives, in connection with any sach injury, desth, or damage for which this
INDEMNITY shall apply, as set forth above.

XTI NONDISCRIMINATION

12.1  SUB-GRANTEE covenants that i, or its agents, employees or unyone under its control,
will not discriminate against any individua! or group on account of race, calor, sex, age, religion,
national origin, handicap or familial status, in employment practices or in the use of or admission
to the premises at, in or on which the Project described herein is to be performed. which said
discrimination SUB-GRANTEL acknowledges is prohibited.

XIJIL CONFLICT OF INTEREST

13.1  SUB-GRANTEE acknowledges that it is informed that the Charer of the City of San
Antonio and its Ethics Code prohibit a CITY officer or employee, as those terms are defived in
Section 2-52 of the Cihies Code, from having a financial interest in any contract with the CITY
or any CITY agency such as city owned wilities.  An officer or employee has a “prohibited
financial interest™ in a contract with the CITY or in the sale to the CITY of land, materials,
supplies or service, if any of the following individual or entitics is a party to the contract or sale:
a CITY officer or employee, his parent, child or spouse, a business entity in which the olficer or
emplayee, or his parent, child or spouse owns ten percent (10%) or more of the voting stock or
shares of the business entity, or ten percent ([0%) or more of the fair market value of the
business entity, a business entity in which any individual or entity above listed is a subcontractor
on a CITY contract, u parfner or & parent or subsidiary businzss entity.

132 Pursuant to the subsection above, SUB-GRANTEL warrants and certifies, and this
CONTRACT is made in reliance thereon, that it, its officers, employees, and agents are neither
officers nor employees of the CITY. SUB-GRANTEE further warrants and certifics that is has
tendered o the CTTY a Discretionary Contracts Disclosure Statement in compliance with the
CITY s Ethics Code,

XIV, POLITICAL ACTIVITY

J4.1  Nene of the performance rendered hereunder shall involve, and no portion of the funds
received hercunder shall be used, either directly or indirectly, for any palitical activity including,
but nat limited to, an activity to further the election or defeat of any candidate for public office
or for any activity undertaken to influence the passape, defzat or final content of local, state or
federal legislation.
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XV, SECTARTAN ACTIVITY

151  None of the performance rendered hereunder shall involve, and no portion of the funds
received hercunder shall be vsed, directly or indirectly. for the construction, operations,
maintenance or adrinisiration of any seclarian or religiovs facility or activity, nor shall said
performance rendered or funds received be utilized so as o benefit, directly or indirectly, any
such sectarian or religious factlity or activity.

XVL CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS

16.1  SUB-GRANTEE certifics, and the CITY relies thereon in execution of this CONTRACT,
that neither SUB-GRANTEE nor its Principals are presently debarred, suspended, proposed for
debarment, or declared ineligible or volunturily excluded for the award of contracts by any
Federal governmental agency or department,

16.2  “Principals,” for the purposes of this centification, means officers, directors, owners,
partners, and persens having primary management or supervisory responsibilities within a
business ontity (e.g2., general manager, plant manager, head of a subsidiary, division, or business
segment, and similar positions).

16.3  SUB-GRANTEE shall provide inunediate writlen notice to CITY, in accordance with
Article XXIV, if at any time during the term of this CONTRACT, including any renewals
hereof, SUB-GRANTEE leams that its certification was cooneous when made or has become
erroneous by reason of changed circumstances,

16.4 SUB-GRANTEE’s certification is a material representation of fact upon which the CITY
has refied in entering into this CONTRACT. Should CITY determine, at any tune during this
CONTRACT, including any renewals hereof, that this certification is false, or should it become
false due to changed circumstances, the CITY may terminate this CONTRACT in zccordance
with Article XVIII relating to termination of the CONTRACT,

XVIL. CHANGES AND AMENDMENTS

17.1  Any altcrations, additions, or deletions to the terms hereof shall be by amendment in
writing executed by both CITY and SUB-GRANTEL.

17.2 It is understood and agreed by the parties hereto that changes in local, state and federal
rules, regulations or laws applicable hereto may occur during the term of this CONTRACT and
that any such changes shall be aulomatically incorporated ino this CONTRACT without wrillen
amendment hereto, and shall become a part hereof as of the effective date of the rule, rezulation
or law,

17.3  SUB-GRANTEE further agrees to notify CITY of any changes in ownership of the
Property occurring during the term, such notice to be provided within five (5) working days of
the change.
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XVIL TERMINATION

18.1  “Termination” of this CONTRACT shall mean lermination by expiration of the
CONTRACT term or earlier termination pursuant to any of the provisions herzof.

18.2  CITY may terminate this CONTRACT for any of the following reasons:

(4)  Neplect or failure by SUB-GRANTELE 10 perform or observe any of the terms,
conditions, covenants or guarantees of this CONTRACT or of any written
contract or amendment between CITY and SUB-GRANTEE:

By Appointment of a trustee, recciver or liquidator for all or a substantial part of
SUB-GRANTEE’s praperty, or institution of bankruptey, reorganization,
rearrangement of or liquidation proceedings by or agamst SUB-GRANTEE,

(C)  The entry by 2 court of competent jurisdiction of a final order providing for the
modification or alleration of the rights of SUB-GRANTLE s ereditors;

(D) Inability by SUB-GRANTEE to conform to changes in local, state and federal
rules, regulations and laws as provided for in Article 111 of this CONTRACT; and

(E)  Violation by SUB-GRANTEE of any rule, regulation or law 1o which SUB-
GRANTEE is bound or shall be bound under the terms of this CONTRACT.

183 [Intentionaily omined.]
18.4  SUB-GRANTIL may terminate this CONTRACT for any of the following reasons:

(A)  Upon the dissolution of the SUB-GRANTEE organization, provided such
dissclution was not occasicned by a breach of this CONTRACT.

18.5  Upon a decision o terminate by either CITY or SUB-GRANTEL, written notice of such,
and the effective date thereol, shall be immediately provided to the other party.

186 Any fermination of this CONTRACT as herein provided shall not relieve SUB-
GRANTEE from the payment of any sum(s) that shall then be due and payable or become doe
and payuble o CITY hereunder or as provided for at law or in equity, orany claim for damages
then or theretolore accruing against SUB-GRANTEE hercunder or by law or in cquity, and any
such termination shall not prevent CITY from enforcing the payment of any such sum(s) or
claim for damages from SUB-GRANTEE. Instead, all rights, oprions, and remedies of CITY
contained in this CONTRACT shall be constroed and held 1o be cemulative and no ons of them
shall be exclusive of the other, and CITY shall have the right 10 pursue any one or all of such
remedies or any such other remedy or relief which may be provided by law or in equity whether
or not stated in this CONTRACT.
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18. 7 Upon termination of this CONTRACT by CITY under paragraph number 182{A) SUB-
GRANTEE shall be barred from futare CONTRACTS with CITY absent the express written
consent of the City Manager of CITY, or the City Manager's designee.

XIX. NOTIFICATION OF ACTION BROUGHT

19.1 In the event that any claim, demand, suit, proceeding, cause of action, or other action
(hercinafler collectively referred to as “claim™) is made or hrought against SUB-GRANTEE in
relation to the Project or this CONTRACT, SUB-GRANTEE shali give written notice, either
personally or by mail in accordance with Article XXIV of this CONTRACT, to CITY within two
(2) working days after itself being notified slating the datz and hour of netification to SUB-
GRANTEE of the ¢laim, the names and addresses of those instituting or threatening to institute
the claim, the basis of the claim, and the name(s) of any others against whom the claim is being
made or threatened,

XX, ASSIGNMENTS

20.1  SUB-GRANTEE shall not transfer, pledge, or otherwise assign this CONTRACT, any
interest in and to same, or any claim arising thereunder, without first procuring the written
approval of CITY. Any attempl al transfer, pledge, or other assignment shall be void ab initie
and shall confer no rights upon any third person.

XXL SEVERABILITY OF PROVISIONS

21.1  If any clause or provision of this CONTRACT is held invalid, illegal or unenforceable
under present or future federal, state or local laws, including but not limited to the City Charter,
City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the
intention of the parties hereto that such invalidity, illegality or unenlorceability shall not affect
any other clause or provision hereof and that the remainder of this CONTRACT shall be
construed as if such invalid, illegal or unenforceable clausz or provision was never contained
herein; it is also the imention of the parties hereto that in lieo of each clausc or provision of this
CONTRACT that is invalid, illegal, or unenforceable, there be added as a part of the
CONTRACT a clause or provision as similar in tenns to ssch invalid, illegal or unenforceable
clause or provision as may be possible, legal, valid and enforceable.

XX NON-WAIVER OF PERFORMANCE

22.1  No waiver by CI'TY of a breach of any of the terms, conditions, covenants, or guarantecs
of this CONTRACT shall be construed or held to be a waiver of any succeading or preceding
breach of the same or any other term, condition, covenant or guaranice herzin contained.
Further, any failure of CITY to insist in any onrc or more tases upen the strict performance of
any of the covenants of this CONTRACT, or to exercise any option herein contained, shall in no
event be construed as a waiver or relinguishment for the future of such covenant or ophion. In
fact, no waiver, chunge, modification, or discharge by either party hereto of any provision of this
CONTRACT shall be deemed to have been made or shall be effective unless expressed in
writing and signed by the party 1o be charged,
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222 No act or omission of CITY shall in any manner impair or prejudice any right, power,
privilege, or remedy available to CITY hereonder or by law or in equity, such rights, powers,
privileges, or remedies to be always specifically preserved herchy.

223 Norepresentative or agent of CITY may waive the effect of the provisions of this Aricle.

XXIIL ENTIRE CONTRACT

23.1  This CONTRACT constitutes the final and entire agreement between the parties herew
and contains all of the {including all attuchments hereto) rerms and conditions agreed upon. No
other agreements, oral or otherwise, regarding the subject matter of this CONTRACT shall be
deemed 1o exist or 1o bind the parties hereto unless same be in writing, dated subsequent to the
date hereof, and duly executed by the parties.

XXIV. NOTICES

24.1  For purposes of this CONTRACT, zll cfficial communications and notices among the
partics shall be deemed suflicient if in writing and mailed, registered or certified mail, postage
prepaid, to the addresses set forth below:

CITY:

Oftice of Grants Monitoring and Administration
1480 S. Flores, Unit 3

San Antonio, Texas 78204

Attn: Grants Administrator

SUB-GRANTEE:

Mayfield Equitics, Inc,

737 W. Mayficld Boulevard
San Antonio, Texas 78211
Attn: President

Notice of changes of address by either party must be made in writing delivered 10 the other
party’s last known address within five (5) business davs of such change.

XXV. PARTIES BOUND

25.1  This CONTRACT shall be binding on and inure to the benefit of the parties hereto and
their respective heirs, execntors, administrators, legal representatives, successors and assigns,
cxeept as otherwise expressly provided herein.
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XXVI. GENDER

26,1  Words of gender used in this CONTRACT shall be held and censtrued to include the
other gender, and words in the singular number shall be held to include the plural, unless the
context otherwise requires.

XXVIL RELATIONSHIP OF PARTIES

27.1  Naothing contained herein shall ba deemed or construed by the parties hereto, or by any
third party, as creating the relationship of principal and agert, partners, joint venturers or any
ather similar such relationship between the parties herew:.

XXVIL TEXAS LAW TO APPLY

28.1 SHOULD ANY DISPUTE BETWELN THE PARTIES ARISE UNDER THIS
CONTRACT, THIS CONTRACT SHALL BE INTERPRETED AND CONSTRUEI UNDER
AND IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND ALL
OBLIGATIONS OF TIHE PARTIES CREATED HEREUNDER ARE PERFORMABLE IN
BEXAR COUNTY, TEXAS. VENUE AND JURISDICTION ARISING UNDER OR IN
CONNECTION WITH THIS CONTRACT SHALL LIE EXCLUSIVELY IN BEXAR
COUNTY, TEXAS.

XXTIX. CAPTIONS

20.1 The captions contained in this CONTRACT ere for convenience of reference only, and in
no way limit or enlarge the temms and/or conditions of this CONTRACT.

[SIGNATURE PAGE TO FOLLOW)
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AB (5/17/2012)
Item No. 7

EXECUTED this the _ day of L2002,

CITY OF SAN ANTONIO, MAYFIELD EQUITIES, INC,
a Texas municipal corporation

L ]

BY: | BY: W

TADD WILLE JAMES G, LIFSHUTZ
Girants Administrator President

Office of Grants Maonitoring

and Administration

APPROVED AS TO FORM:

BY:

DENISE MONDAY
Assistant City Attorney

-24.



