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femRo- 202 anoromance 2014-11-13-0908

DECLARING AS SURPLUS CITY OWNED PROPERTY LOCATED AT
3141 CULEBRA ROAD, FORMERLY KNOWN AS THE ST. MARY’S
LEARNING CENTER, IN COUNCIL DISTRICT 7 AND AUTHORIZING
ITS SALE, INCLUDING FURNITURE, FIXTURES AND EQUIPMENT,
TO ST. MARY’S UNIVERSITY FOR $315,000.00

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1.  The City Manager and her designee, severally, are authorized and directed to sell to
St. Mary’s University the property shown in Exhibit A for $315,000.00. The City Manager and her
designee, severally, are authorized and directed, to execute a Bill of Sale in substantially the same
form shown in Exhibit B, which is incorporated herein by reference for all purposes as if it were
fully set forth. The City manager and her designee, severally, are further authorized and directed to
take all other actions reasonably necessary or convenient to effect the transaction, including
delivering ancillary documents and instruments conducive to effectuating the transaction.

SECTION 2.  Funds generated by this ordinance will be deposited as per the table below:

Amount General WBS Element Internal Order Fund
Ledger
$20,160.00 | 4502230 150000000068 | 28040000
$294,840.00 | 4903101 240000000060 | 11001000
Total Amt $315,000.00

All of the bond debt attributable to this facility was amortized and no longer considered
outstanding on or before August 1, 2014.

SECTION 3.  The disposition of surplus property must be coordinated through the City’s Finance
Department to assure the removal of these assets out of the City’s financial records and to record the
proper accounting transactions.

SECTION 4.  The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the City
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL Accounts
as necessary to carry out the purpose of this Ordinance.
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SECTION 5.  This ordinance becomes effective 10 days after passage, unless it receives the eight

votes requisite to immediate effectiveness under San Antonio Municipal Code § 1-15, in which case it
becomes effective immediately.

PASSED AND APPROVED this 13th day of November, 2014.
A (0] R
Ivy R. Taylor

ATTEST: APPROVED AS TO FORM:

A Rober&Breenblum/ ; City Attorney




Voting Results Interface Page 35 of 42

Agenda [tem: 20A (in consent vote: 20A,20B)
Date: 11/13/2014
Time: 10:01:35 AM
Vote Type: Motion to Approve
Description: An Ordinance to declare as surplus City owned property located at 3141 Culebra Road, formerly known
as the St. Mary's Learning Center, in Council District 7 and authorizing its sale, including furniture and
equipment, to St. Mary's University for $315,000.00.
Result: Passed
Voter Group p Not Yea Nay Abstain Motion Second
resent
Ivy R. Taylor Mayor X
Diego Bernal District 1 X
Keith Toney District 2 X
Rebecca Viagran District 3 X X
Rey Saldafia District 4 X
Shirley Gonzales District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X X
Ron Nirenberg District 8 X
Joe Krier District 9 X
Michael Gallagher District 10 X

http://cosaweb/Votelnterface/Default.aspx 11/13/2014
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Exhibit A

Petitioner: St Mary's University

S. P. No, 1787




EXHIBIT B

BILL OF SALE

Authorizing Ordinance:

Seller:

Seller’s Mailing Address

(including county):
Buyer:

Buyer’s Mailing Address

(including county):

Consideration:

Building
(Leasehold Improvement):

Lease:

Additional Property:

Predicate Facts

City of San Antonio

P.O. Box 839966, San Antonio, Bexar County, Texas
78283-3966 (Attn: Director, Department of Human
Services)

St. Mary’s University

1 Camino Santa Maria, San Antonio, Bexar County,
Texas 78228 (Attn: Rebeckah Day, Vice President of
Administration and Finance)

$315,000.00

The building known as the St. Mary’s Leadership and
Learning Center, a one story building of
approximately 7,988 square feet, and other
improvements constructed by the City of San Antonio
including the parking lot, located on the real property
at 3141 Culebra St., San Antonio Texas 78228, more
particularly described on Exhibit A, attached and
incorporated into this instrument for all purposes.

Lease Agreement dated May 18, 1995, between the
City of San Antonio, a Texas municipal corporation,
as Lessee, and St. Mary’s University, as Lessor, for a
Learning and Leadership Development Center,
located in the City of San Antonio, Bexar County,
Texas, and attached hereto as Exhibit B, which is
incorporated into this instrument for all purposes as if
fully set forth.

All furniture, furnishings, fixtures, equipment, and
other tangible personal property, that is now affixed
to and/or located in the Building and used in
connection with the management, operation, or repair
of the Building.

Buyer and Seller entered into the Lease, wherein Seller leased from Buyer that
certain land described in the Lease and Seller committed to construct the Leasehold
Improvements on the Property. Seller owns the Building constructed on the lot
referred to as 3141 Culebra Street, San Antonio, Texas 78228, as well as the

Page 1 of 22 Pages
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Additional Property located in the Building (the Building and the Additional
Property collectively referred to herein as the “Property™).

Seller and Buyer have agreed via a separate Lease Termination Agreement to
terminate the Lease and convey all of Seller’s right. title. and interest in the Property
to Buyer.

Sale
Now Therefore, the parties agree and act as follows:

1. Seller and Buyer agree that the Lease indicated that the Building was severed
from the real estate on which it is situated when built and used by Seller. As
indicated in the Lease. the Building is personal property as opposed to real property.

2. For the consideration listed hereinabove, the sufficiency and receipt of which are
hereby acknowledged. Seller does hereby sell and convey the Property to Buyer.

3. THE PROPERTY IS BEING CONVEYED “AS IS”, “WHERE
IS”, AND “WITH ALL FAULTS”, WITHOUT ANY
REPRESENTATION OR WARRANTY WHATSOEVER AS TO
ITS CONDITION, FITNESS FOR ANY PARTICULAR PURPOSE,
MERCHANTABILITY OR ANY OTHER WARRANTY,
EXPRESS OR IMPLIED. BUYER IS HEREBY ACQUIRING
THE PERSONAL PROPERTY BASED SOLELY UPON BUYER’S
OWN INDEPENDENT INVESTIGATIONS AND INSPECTIONS
OF THAT PROPERTY AND NOT IN RELIANCE ON ANY
INFORMATION PROVIDED BY SELLER OR SELLER’S
ELECTED OFFICIALS, OFFICERS, EMPLOYEES, AGENTS,
AND OTHER REPRESENTATIVES. SELLER HAS MADE NO
AGREEMENT TO ALTER, REPAIR OR IMPROVE ANY OF
THE PROPERTY. SELLER SPECIFICALLY DISCLAIMS ANY
WARRANTY, GUARANTY OR REPRESENTATION, ORAL OR
WRITTEN, PAST OR PRESENT, EXPRESS OR IMPLIED,
CONCERNING THE PROPERTY OR SELLER’S TITLE
THERETO.

4. This mnstrument is void unless. contemporaneously with its execution and
delivery. Seller and Buyer likewise execute and deliver an executed Lease
Termunation Agreement document in substantially the same form as attached
Exhibit D. At the termination of the Lease. Buyer may execute and record a
Memorandum of Lease Termination Agreement without joinder of Seller in the same
form as shown on Exhibit C. Third parties may rely on the Memorandum without
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inquiry as proof that the Lease is terminated. that Buyer is re-vested with title to the
Building. and that the Building 1s part of the real estate to which it 15 attached.

5. Indemnity. Buyer must indenmify according to the terms of this paragraph.

5.01. Buyer shall indemnify Seller and its elected officials. officers.
employees. agents. and other representatives (collectively the “Indemnitees™) against
all loss. cost. liability. or expense. directly or indirectly arising out Buyer's use of the
Property (“Indemmified Claim™) from the Effective Date. Indemmified Claims
include those ansing from liens on the Building or from property damage and from
personal or bodily injury. including death. In addition to the indemmty required
under this mstrument. cach Indemnitee may. at its own expense. participate in its
defense by counsel of its choosing without relieving or impaining Indemnitor’s
obligations under this paragraph. Indemnitor may not settle any Indemnified Claim
without Indemmnitee’s consent. unless (a) the settlement will be fully funded by
Indemnitor. and (b) the proposed settlement does not contain an admussion of
liability or wrongdoing by any Indemnitee. Even if Seller 1s not an Indemnitec as to a
particular Indemnified Claim. Indemnitor must give Seller at least 10 days advance
written notice of the details of a proposed settlement before it becomes binding.

Nothing in this mstrument waives governmental immunity or other defenses of
Indemnitees under applicable law.

5.02. Indemmitor must promptly advise Seller in writing of any Indemnified
Claim if received within five yvears of the date furst written above and must. at its
own cost. mnvestigate and defend the Indemnified Clamm. If Seller 15 an Indemnitee
as to a particular Indemnified Claim. Seller may require Indemnitor to replace the
counsel Indemnitor has hired to defend Indemnitees. Seller may also require
Indemnitor to hire specific-named counsel for so long as the named counsel’s hourly
rates do not exceed the usual and customary charges for counsel handling
sophisticated and complex litigation in the locale where the suit 15 pending. No such
actions impair Indemnitor’s obhgations under this indemnity paragraph. Regardless
of who selects the counsel. the counsel’s clients are Indemnitees. not Indemmnitor.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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5.03. Nothing in this instrument waives governmental immunity or other
defenses of Indemmnitees under applicable law.

In Witness Whereof. the parties have caused their representatives to set their
hands:

SELLER:

City of San Antonio,
a Texas municipal corporation

Bv:

-

Printed
Name:

Thatle:

Date:

Aftest:

City Clerk

Approved As To Form:

City Attomey

State of Texas §
County of Bexar §
This mstrument was acknowledged before me this date by

of the City of San Antonio. a Texas mumcipal corporation. in the capacity theremn
stated and on behalf of that entity.

Date:

Notary Public. State of Texas

My Commission expires:
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BUYER:

St M m::m

:':;‘:d ~Thomas M Me[jg’ef
«. Presidext
Date: NWLMbU’ "‘ 9'014'

Statc of Texas $

County of Bexar §

Thmnstrumtwauckwwledg:dbefmmcﬂmdmb\ ”1‘”’743 M. ”@Eﬂler

of St. Mary's University, a , in the capacity therzin stated

and on behalf of that entity.
oue_TW¥errber 4, 2014 i&m“* 8, qéw#w
Nofary Public, State of Texas
My Commission cxpires: %&JZ ,020/5
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(D

GONZALEZ DE LA GARIA

LEGAL DESCRIPTION

Lot Number Three (31, Block Two (1), N.C.B. 9292, actording to the Map recordad in Volume 9537, Page
130, Needs and Plats Records of Bexar County, Texas, said Lot Number Three (3), Black Two (2), NCB
9292, being more particularly described as follows;

COMMENCING, ata % inch Iron Rod found at the North right of way of Culebra Road (having a £3.00°
ROW) and Southeast corner of Lot 2, Block 2, N.C.8. 8292, St. Mary’s University Subdivision Unit 2, az
recorded in Volume 9523, Page 189 through 192, Derd: and Piats of Bexar, County, Texas; THENCE,, N
B3"59°41" W, along the north right of way line of satd Culebra Road a distance 1 €B.17feet 1 a % inch
iron Rod found at the Southeast carner of and POINT OF BEGINNENG of the tract herein dexrribed:;

THENCE, N $3°59'41" W, continuing slong the North right of way line of said Cutebra Roed a distance of
185.69 feat to a Mag nall with washer found for the Sowuthwest corner of the tract herein destrioed;

THENCE, N 0016'26" W, lpaving the North right of way of said Culebra Road a distance of 271 33 feet 10
8 ¥ inch iron Rod found for the Northwest corner of the tract herein described;

THENCE, 5 83°59°41" E, a distance of 203.90 fez1ta a % inch Iren Rod found for the Northeast corner of
the tract heren described;

THENCE, § 06°00'19" W, a distance of 220.00 feet to the POINT OF EEGIMNING CONTAINING 435160
square feet, 1.00 acres of land more or less;

BASIS OF BEARINGS ON THIS SURVEY ARE AS PER THE TEXAS STATE PLANE COORDINATE SYSTEM -
SOUTH CENTRAL ZDNE {8204) NADRS (03)

Oscar Hermandez, R.P.LS.

\tg; Ty
R.P.LS. Number 5005 \Q Ly

115 £ast Travis St. Swite 1120 Miiam Budding san Antonlo, Tx 78205
Off#: 210-208-9400 Faxit: 210-208-9401

Exhubit A-2
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EXHIBITB

- 7
WEAIr av e Fiie. 4 DUV
REV_ 4/ 0R5 0g (INCUder a pior Rewvmeorn ST MARY L UNIVERSITY
CAMFYS. b

UND LEASE AGREEMENS

' i hi velopm nt

Dishrict 7}

STATE GF TEXAS
KNOW ALL MEN BY TIHEST PRESENTS

COUNTY OF BEXAR

This Loowe Agreement s rmade n dupkcote origincls Ly ond oetween 5i. MARY'S
UNVERSEY hereina'ter coled (ESSOR. ond the CITY (OF SAN ANTONIO. o Texos
Munizipal Corporation acting by ond Ihrough e City Marager, Assistont City Manager,
o an Asslont o the  City  Manager  puseont o Urdinance No,
_‘_52053? adopted on _A%E/e 20 1955 hessinalter cated
LESSEE.

ARNCLE |
Derrises Ot escription of Fro|

1.1 LESSCR. for and in consderalon uf twe jent cosenarts and promses
herein conoinec 1o be xep! performea and obserred by LESSEE. cloes hereby oose
thay cerfon real property. havenafter atematively calicd the “Premises” we i
"leased Premiscs’” or “land” situated in Bexar County, Texds ana descrbed os folows,
towt

A tract of epprovimately 42,000 square teet locatea ot the
south entiance 1o the §1 Mory's Lniversty Campus locing
Cutebro Road, $an Anfonic Texes. ot showr on Fenibit “A7
nitacherd hereta. tubmwet te ¢ nol plar kyout a3 Oyreed o
by LESSOR wnu LESSEE.

ARTICLE il
Accepiance of Premises

21 LESSEE has intpectec the teosed Frermises ongd octepts 1be Leaseq
Premiss: in an Musin” cordition SAVE AND EXCEP], for the consiruclion of on wearning
ang Leadership Deveopment Center Buidng with emphais an aduits on a portion of
iy | oemeed Preemces, aiong with o paved parkng ot landwcapary fehung, and ctoer

Exhibst B-1
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improvemeants, a; necosiany, or tie romaincor of the Premsos, whick improvermarnts
are st ‘o be consirucled by LESSEE punsunnd 1o Exnibil B "Addendum 1c Lease” 1o be
offached herelc and incorporatec herain by relerence for ok pumoses upon fing
agreement o' the partios grior 1¢ the siart of such construction.

ARTICLE I
Term

3.1 The term ol this Leose Agreement shal be for o period of ferdy {40) years,
commencihg on the day toliowing the aate on which LEdSet compieles the
comtruction per the Addendum 1o Lease, but in na event shall the term commence
later thar Movember 1, 199£ Such term shal end orne day before the :ame date in
2036 on which the ierm commenced in 19%. Tne parlies ogree 10 execute a
Memorancium of Commercement Dale. being ¢ form muivally agreed upon by the
parlio: hereto. LZSSEE antcipatos complotion by Zuguzt 1. 1994 subject “o delays ir
comstruction cawsed by shotrages In mataenas, work stoppages due 1o srkes, acls of
God. and. subrect 1o LESSOR's approval as to extentions. if 36 meaured any othe
normal "consrection related” reasons for deley:

ARTICLE iV
Access 10 Premnses

4,7 ES3OR ganty 16 LESSEE access 1o Ihe Leownd Prermives tor conslruclion of
allimprovemenls thereor: and thereatler during LESICT s busiress nours.

4.2 LE3SOK resetvens the aght 1o enter upit the lonvd corstituisg the beaseo
Premises at cnytime, subject {c picr nclice berny dekvered 1o LESSEE axcept in the
2ase of on amercancy. for whisk ro pice notice wit be required.

ARTICLE N
Reptal Rate

5.1  Zer ard duting the term of thit Lease, LESSEE shall poy 1o LESSOR as rent
tx the Leased Pramises the wm of $1.00 per yea™ each and every year for the entfre
term nf the Tease.

2.4 Futher, o5 cddilional consiceralion, (ESSEE shall poy 1o LESSOR s
additional rental far the Lleated Premites an amour?! egual 1o the anruat farr make!
-ental for such leased Premises ien $1.00 per yeor cs cokulaied by LESSOR: provided,
however, 1t.ar payment ereot wi De deterred durg the term of the tease. Al the
conclusion of the kease term all ceferrad rentel wit ne due and payobie by LESSEE to
LESSOR: providad thal sad LESSEE can fully dicharge i's cblgation tc pay such
deferrad rental by conveyng litke 'C the Luilding. Tencing, argd O'her ntrovernents o
LESSOR. as obutting owner there*c. LESSTR will use itt recsannble effords tc provde to

[¥]

SIAACIY Uiy Carrg. 3 WG 795

Exhibit B-2
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LESSEE a calculation o the Annual Far Market Renial within sixty {60} days after the
date of execution of s Lease Agreermnent, but in any everd no kater than sixty (&0)
days before the Cormmencament Date,

5.3  LESSEE's payment of rent is subject o an annual approprigkon by the Cily
Council of the CAY OF SAN ANTONIO. as npproved by Ordinance os part of the bu-dget
process for each fiscal year during the term hereo!, with said omourts to be paxd from
cumen! funds avaikible each year, in light thereof, LESSOR agrees 1o accepl! the
payment from LESSEE, ot prepayment of the entire amount of the rent st forth in
Section 5.1 heredf, e sum of $400C. which may be paid by LESSEE on o before the
Commencemernt Dote of the Lease Agreemerit.

5.4  Further as addtionol consideralion, LESSED granfs ta LESSOR the rght,
achng by and through iis focuby ond student body. to wse the Learring ond
leadersnip Development Cenfer constucted on the Leosed Premises duing the
Centet's business hours,

ARTICLE Vi
15 ises

6.1 The teased Premises are 10 be used by LESSEE to operate ond maintain o
leaming and Leodershp Development Center 1o combat iliteracy in the City of San
Antorio, 1o include. bul not be imited to. ckasses for aaulbs inreading and writing, adult
basic educaton, GED preparaton, citizenship, ond computer epharced kaming and
for no other purpose, LESSOR ogrees thal no religicus ceremories of any sodd will be
held on the Leased Premises at any fime during the lerm hereof, giving evidence to
the principle ot separation ot church and state.

ARVCLE Vil
No Wasie, Nulsance. or Unlawful Use

7.1 LESSEE snall not commic. ar allow fo be commitied. any waste on the
leased Premises, create or alow any nuisance to exst on the Leased Premites, or use
or alow the Leased Premises 10 be used for an unigwful purpose, Of any purpose other
ihan that permitted pursuant 1o Ardicle VL. Secton 4.1, and shal comply with the “Rules
and Regulations” a: sctout in Exhbt C atiached hercte.

ARTICLF Vi
Payment of Operating Expenses and Taxes

8.1 LESSEE shall pay for all utlites jgos. weter. sewer, slecirical, teleghonc,
and cable Tv), custodial services, and supplies required.

$Mary’ driv CompusL IDC/DiS'7-95 3
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B2 LESSEE agrees to pay all slale, city and counly loxes which may be
assessed on the improvements (regardles: of whether the some are assessed as
personal properly) ond personal property contained in and on the teased Premises.
LESSOR will present o statement tc LESSEE vron receipt by LESSOR. Such statement will
show the astersec value ond taxes due on the improvemaents and poersonal properly
portions, excluding the land. LESSEE shall tendex paymen! of such pertion prior fo said
taxes becoming delinquent. LESSOR ogrees to pay alf stale. city and county toxes ond
all assessmants ogains! the lond.

83 The parties agree that during the term of this Lease, all improvernents to
the lond shall be considered parsonal property, unless otherwise determired by taxing
auihorities, bul, notwithstanding ony such delermination, LESSEE shai poy il taxes
assacioted with the Improvements on the kand.

ARTICIE IX
Repgir ond Maintenance

9.1 LESSEE shall maintcin ol companents of the building known as §2 Many'’s
Lteuming and Leodenshiv Developmen! Cenlen, 1o include, but not be limited o,
kpeping heatng and or-cenditioning equpment in operctional condition, and
reparing ony darmage to, o defective condition in any part or appurienonce of the
Buikding's plumbing, eleciricol healing, ai-condtioning o other systerm seiving,
located in, or passing through the Premites, (ESSEE snall, at LESSEE's own expense, and,
as LESSEE’s sole responsibilty, keep the Prembies n good order, condition and repow
duiing The termn hereol, ndluding repoir anc replecement of window giass, GH fixfures
instaled by LESSEE, neating and air-conditionirg, equipmenl, outside wals, and the
rocf. LESSEE, of LESSEE's tole cost and expente, shall comply with all kaws end
orcinances, and all rukes and regukations of all governmenial guihorilies and of all
insurance bodes at any tire ir force, applicable Ic the Premises of ‘o LESSEE's use
thereof, except that LESSEE shal not heveby be under ary obligotions to comply with
any ordirance rule of regulatior requring any s'ructural alteration of, o in connection
with, {he Premises, unless such akeraticn is required by reason of a breach ot any of the
LESSEE's agreements hereonder. LESSOR is no! responsible for any maintenonce or
repal wotk on the Leased Premises, inciuding withoot kinitation. underoking any
repars that are necessary to biing the improvemerts into compiance with any
applicable kows, rules or regulations.

92 Al repoirs o} the roof wals, commen areas, staitway, and structural
eemonts, specifically including the fourdction sholl be fhe sole obligation of LESSEE

9.3  LESSEE of its sole zost and expense, sholl mantain the parking areas,
landscaping, fercing, and other improvements and shall pravide. of its snle expense,
oll other repains and maintenance of the lond constiluting the Leosed Prerises,

$intary stiniv.Campus LEDCDEIZ .95 4
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ARTICLE X
nsurance

10.1  LESSEE wil sef-insure o provide foar and moirtain comprehensive general
pubkc labiity coverage on the Leased Premses and its contents for the term of the
Lecse. with combinad single limits, for bodly injury and property domage. in the
amaunt of $500,000.00 being the statuiony limii under the Texas Tort Clasms Act. LESSEE
agrees 1o provide to [ESSOR evicence of such sef-insurance hereir and os secured
under Section (0.2,

102 LESSEE shall secure such setHnsurgnee and, o 115 sole cost and expense,
any addiional insurance beyond the amcunt for which LESSEE self-insures as LESSEE
deems advisable to inture agairst icss of any of its property by fire or cther cosualty in
ihe Leased Prermises. LESSEE shall be enlitled [0 receive oll Of the insurgnce proceeds,
if any. received in addition to and obove any selfinsutance amount. snce LESSEE i
responsible for the payment of ony premium: in the process of tecuring and
maintaining soid insurance during the ferm hereof.

ARTICLE X
Respondbifty

11,1 Neither LESSEE nor LESSOR sholl be liagble or responsiblie for any 1oss or
damage to any property or persan on or abaut the Leased Premises occasioned by

theft, fre, act of God, pubic enemy. injunction, riot, strike, insurection, war, couri order,

requisition or ordetr of governmaniotl body o authorily of clher matier beyend the
recsonable control of LESSEE or LESSOR, excep! os results om LESSEE's sole active
negligence or LESSOR's wols active negligence, in eithar instonce, as deterrined by o
court of competent jurisdiciion and upon firal adjudicolion o setflerment. 1} is the
express inten” of LESSEE and LESSUR thar their respective liablites be limted herein to
acts coused by their respeciive solo nagligen~e. Nothing harein shall be intended to
represent on ogreemeni by either 1ESSOR or LESSEE to indemnity the othes party lor
Gecidents or other occurences on the Leased Premises.

ARHCLE X1l
Destruction of vomenis

12.1 If the buiding 'ocated on the leased Fremises i more than fifly (50%)
percen’ desiroyed, LESSEE may ot its option. temninale the lease Agreement, offer
removing the domaged shuchure and improvements from the Leased Premises, at ifs
scle expense, uniass LESSEE elects within thirty |30) days afier such destruction, 1o repair
same and completes repairs within one hundred eighty [180) day: thereatter.

.

StMary 'sUniv.Compis LLC/ DRt 7-95
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ARNCLE XN
Foacetul Enjoymont

131 LESSOR covenants that IFSSFF shal and may peacefully have, hold. and
enuy the Lecsed Premises. subject to the other term: hwerco’, proviced that LESSEE pays
the ren'd and othe! suMms heren recifea 10 te poid by LESIEE ord perlforms ali of
LESSFE's covenarts and ogreemernts herein cenianec,

ARNCLE XV
Morlgoge of (eysor's Interest

141 LESSCR shal bove the rgnt to morigage il tee umplea irterest in the and
wir the folowing Conaitions.

LESSEE wit have the tollowirg righls:

tc cwre any detault of LESOk, 10 long at the Morigagea will recognize
tha ngh's o LESSEE fo peaceful pessacinn under thi exxtng Leae Agreemen' in cose
of Foreckos e O uny ol golon vestng tee trie i o Morlgogee o, agrer 1o the
execution of a new lease. f mutualy agreed to by LEVSEE ond Mortgagee, shouia
LESSOR dofault and Mertgogee bernme cwner of the | 2ncec Frermicas

142 wilh respect 1o cnv tuture morlgages and @ o condion o such
sbordinctior, LESSEE agrees {1} 1o subridinate its leasahold interext 1o any merigage
erecvled by LESSOP, o3 Owner, of otherwise, 03 opplcable which said mortgage
creates a fer cQains e leased Fremises, ard () 10 a*torn 1o the mongage hoider of
saic morgage if forerksue tharant resirs noexchange txy said Morigagee’s
receunidion ot LESSTEs nghl 1o reran in peaceablc penesion of the Leased Promisos
uhoey the exstng Leae Agreemen’ with LEMYUK, €3 '0ng as LESSES € not in ce'oult in
payrrant cf rery of olherwise LESSCR omill within thiry (3] days following 1ne
Tomrwrcwr vty Date of thes Lewne Ageement, we its pest eftors 1o secure a Non
Dslubence and Altomment Agreement rom any exsting morgage hokder end al
htre merfgage halkde

143  Nisthe nlent o e paties nere'o. CNG (E3SOX agrees toincorporate 1o
a9y ko documenk enirencing a sake or morigege of other hypothecateon of the
Lexrsend Pirnises thol 0y subsecuerd Morgagee ot Purchaser or LESSCR of the leosed
Fremises wil be bourd by gl the proawons of this ledse Agrewerment, and wll recognize
LESSEF e rgnd: tn rermtin i neaceful nottession of *he Premiwes,

SRy YU Car@ sl Dt/ % A
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APTICLE XV
Assignment or Sublaase

157 LESSSF agrees no! 1o assigr of subleose the Lleaied P-omsses, leose any
part thereot, o orny right o privilege connectled trerewith, or 1o alow any other
person, except LESSEE's agents und errporesn, 10 0Ly e Legses Premises o any
nort theraof. without first oblarnng the LESSOR s written consent, such consent not to he
vriecwwnably witbtold, LESSOR may mobke on assignment to o morigogee without
pror consent of LESSEE oy g s the provisons of AFTICLE XIV, dbove aie conphed
with.

ARTICLE Xvi
Default and Remedies Lessoe’s Dotauit

16.1  Ar Fvent nf Deferd in the lease Agreemen! shal occur should LESSEE
negee! o foil to perform o obierve g7y of the "orms, provzionz, conditons o
zovenants heren contained and on (ESIEE's porl to be performed or in ary way
shrerved and it such neghect or ‘olure should continuz for a period of thHy {(30) days
aber receipt by LESSEE o writen nolice of such neglect or foilure. However. 1 nmore
thar ity (30} days shal be required because of the rauie ©F the Evant of Defaull,
IFSSFF shall he allowed 1o cure i withir said thriy (30jdays penod LESSEE commence;
ard thereafler ditgently procood:s fo cwe tuch Event of Defaut bul under no
cycumsionces shail the period of notice and cure exceed sixly (60 days from the dale
of such eveni of Default by _ESSEE. LESSEE will be notfied of ary monetany defauit
through the Director of FIMANCE, CTY OF SAN ANTONIO. P. O, Box B39946, Son Antonio,
Texcs T8283:.3%64. Arry ulher nedice Ol dedout sholl s Jdirectes to W foncpah R Koier,
Socil Services Monager. CUY HALL/FLAZA BE ARMAS, Departrment of Community
nrictivos/Utoracy Sorvices Division, 115 Plaze De Armas, Saite 220 tan Anlonic Texos
78205 ATIN,; Director, with copies in sact ins!ance to be serl o the CTY CLERK, City of
Son Antorio, P. 3 Box E35966°2nd Hoor San Artono, Texas 78283-3%06

16,2 Upon Jefuut acd foilie of LESICE fo cure ar stared abeve, LESSCR may
terrincle this Lease Agreerment by wriflen notice jo (E3SEE o withou! termnating,
LESSOR may, without being ablgated e db so, 1eerter and relet the { ecsend Premises
or ay par! theeeof upun the et rant ond best term: possible a: soon as 1easonably
posabe and wilh recionobe e'tort o the part o (LSO, LEdiEL shotl be liabk: fkx the
paymert each yeor ns due dunng the remaning bolance of the lase jerm for said
difference in rent oscasioned by the releting, 5o wng as LESSOR has relat ‘0 a vable
LESSZE. other thar a related party,

14,3 1L3SI0 aholl rave che rigel. within thet, (30! dayr afer the oole of
rermination ©f ins _ease Agreement, excep! when lerminglion 4 O resull of LESSEE'S
detout under the provisons cof ths Leose Agreemer!, 1o remove tom the Leosed
Premize: all of it fumniture, fxccures. eguipment and fumnishings, inclicing cny glass
panthons, any cicrm systens o vther e which ore not the poperly of LSS0F. bot
which cre genesaly classifico o1 "trads fotures™ of pertonc! property, excuding any

SINKITY SUrsy COmDu LD /TR T P v
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permaren! smprovements 10 the Legsed Fremues.  With respect to any damage
caitad hy 175SFF's sole active reghgence n such removcl LESSEE shal hove the
wligalior fo restore the lond constiuting the Leased Fremisos to its condtion prior te
SLCh removal save and exTert 107 NOMTa Wel ana tedr.

Lessor'’s Deloult

144 An Event of Detaul shal occur should (ESS0R 1ol to perfarm ary of s
covenanks or obiigations herounder clter tne date of commencament of thy ene
Agreement. o n e instance of Gy o he folowig everls

1. AppointirTwn! of areceer o loke pusyzasien Of IESSOF ' uneh, und
2 LESSDR General Assignment o aswels 11 the beasht of creditors ancy
3. LEISOR's nsolvency. an

4. LESSOR™ )ating w suffeting ot wnder The Bunbruptcy Act, whit:
actior consitutes a breach of s Lease: ond

surd LESSEE shull huve o 1 sobe revedy the right terminate his leate
Agreement, heweove, LESIEE shall not saxercise LESEZ's NGt 1o termirate wless ard
unti {1} LESSET gives writar rohoe of sich debwll fwhirh noti-e hall spwecify tha sao~t
nalure ol said delkault wily poaticuorty and Few e sare may be cwed] 1o the
LESSCR. end 2 saxd LESSON o ) Zure of cause 10 De cuted sad delault wither tarty
{30} cavs froes the roneipt of wuen anti~e Fom LESSEE. However it more than thirky |30
duys shul be reguired becasse of Ine rature of the Event of De'ault, LESSOR shal ke
alowed 1o cure o withn said tarty (S0 day perod LEMUY commences ard dligenty
pocmads 1 cue ardd Een' of Datwdl bt in no evenl shal such date exiend kter
than wny (0] cars alter “he date of the {yent ¢ Defaul by LESSCR,

1A% Al obicaxns of TESSCR hereunder wil be constroed as covengnh, not
cordiore: ang ol suzh obligoticn: wil ba brdag unon LESIOR only dunng the period
O L7850R™S Dosess O Of 1Me Leted Premises 3t d ol e eafier.

AKTCLE XV
Etect ol Waver

17.1 Erher poty’s waiver ¢ 2 breach ¢f one covenart or conciion of this
Loozc Agreement & nol a woaiver of n breacrh & any e ~ovaronts or coratons. of
4 osutneguen! treuch of the une avoived, LLISOR's aecepronce of rent intalmert:
cier g breach 8 NOY ¢ woiver ¢ he breach, exceot ! 3 Deach of e cavenant I
Py e rer! rnitaliment of ndaliment (asrented

SIAY 3 LFRDVE LU LR Y n
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ARTICLE xvill
fect of Emnent Proz

18.1  Erenent Donwin procesdings corrmenced by entte: other thar LESSEE
which resul In the condemnahon o o part of tre Llecsed Premses harein will alow
LESSEE to terminate thc i eate Agreament in Ac malrely. f 40% of the Leatad Fremses it
cowdenrnoc, eitber LESS0R w LESSELD nixn lerranate this Loose Agreenwnt o i3
enwely. 1 the lease Agreement & lecrrared. LESSEE ond LESSCR shall each be
entitied tn compessahon for ony ko arking kerr suck rondemmnting ac their
resoective irterests may cppeor.

ARTCLE XIX

1.1 LESSEE shal construct ait improvermnents ©1 The leased Fremses, of
LESSEF s scle cosl and expense. The attached Addendum is 0 summary ¢f *ha Flans
and Speciizations.  LESSOR how. o wik, roview ond oppreve said Plans and
Sprecifizations pedx 10 Ihe Conynencemen! of Conshutlion and, ¢ recessary. agree 1o
join LESSZE in seeling ony approvals thereo’ by the opplcable authonties LESSOR's
prioe aoprovol ¢f the Plan: ond Spocificatons saall not be unreosonabl withheld o
ceaved

1.2 Al ftucs alerotions, oddibons and mrprovarmenl: includng tne bulding
meds by LESSEE. Inchiding Fode futwres) permarealy allochec to the Leased
Frerrses shall be the proparty of LESSEE thrauahout the term of this tecse,

APTITLE XX
S=curity/fakng

A1 AESSER cgmees o oenice secunly oof the interiar of the Lemued Premices;
bowever, 350K ugtees tu pruide cutvpads police patch to roonitor the eateriorn
rakng bt portion o the legsed Premses.

20,2 LESSEE will requi e poking within the fenced lewed Prembes duting its
weelday buangss hour andd o0 special OICasions, sLCh a3 recestons. cpen houses,
slc. ofter cuch hours o o LoMe weebends  However aller LESSEL ¢ bavness houans
sl wesler s, whan oot used by (ESSED ond or speciad events such o3 the anrual
Qwster Bale LESSOY iy use sa parkng spaces or 15 s'uden's, laculty, ot and
invico: al ther recpestive micomeed mik FISFF dic-ime any responsibility or dability
for gocidenty o ccourrerces ot within ity ©o10! or not resuiing frem it soie achve
requerce wnen the pakng spaces ae wvsed by sad LESUR s studients, Tacully,
sl oo arwiteos ab hmoc whan tho (BSSESY [eownnge ana {avdeshy Deweiyyrent
Cervien v Ciored

PAE Y FUNIC g s L TR 00 9
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ARTCLE XX)
Holding Qver

211 Shoukd LESSET noke over the Leassd Prermisas or any part thereol atte-
tre expraton of termnaton o' the lerm of this Leose Agreermend urless clherwse
agreec tn n anting it advarce weh nolding ove shok comttule and be construed as
a tenancy af silerue with o chage of $2.00 par yror b real pronare d daily i the
numbe’ of days (ESSEE oToup e he leated Prerzes. The inciusion of the preceding
tentanre thell ant he condrued 0i LESSOPR's consert o the [ESSEE te hnld ove:

ARTICLE xxi!
Tex: Appl

21 The Ageement shal be conthued uncer ard ir accordance with the
Iaws of The State of Texas. and of obdigatons ¢ the Dortes <regtes hereunoar ore
pecormaole n Bexar Courty. lexon,

ARTICLE X¥il
Foalez Bournd

731 This Agreemen) snall be tunauind on ardain ire o the bonehit of tha Portes
horets anc thok reasective ksl reprosentatives. succewon, and assigny. ercept a3
Ohervse expressly provided herain,

ARTICLE 2XIV
Leqgo Comtruclion

241 In cose any one o more of e provmions contoined in Ihs Lease
Agrecment sacl for ery reaion be held te be mvald legol o unerforceable in ary
resparcl 0t vabdity thegubly. O ermsntorceubitty shat net aflec! any clbes provaion
herecf cnd e Agreemen' shal be constued o if such invelid. Hegal o
UNEMOICeshia SO inen hod never been contored hirwn,

ARTICLE XXV
pr men's Supersed
25,0 b Agreement, including the Addendum to Lease ond ol exhibits
a‘tachec Fegto. constirutes the scie and only cgreamen’ of the parties herelo ond

s peredes any o unclestandings or writber ¢ ol noresreats between the partes
respee b the wabr subpect malter

Sihbay 2l e Corrpaaa (RS DR T 90 1
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ARPCLE XXV
Mo Substantal In st

261  LESIOR azinowledgaes tha' f sirfermed that Texas law prohibis anrtracts
botwoon the CTY OF SAN ANTOMNIC (LESSEE heren) ond any loca pubic officxl
[“o'fickal }. surn o 0 cily oficer of employee, and that the pebibition extends 1o an
oftzer anc empinsee of CIY agerces suck as Cly-cwned utifes and certain City
Board: ond Commisiors. ond lo conbacls invelvng o busnes:s erlity ir which the
Ol has O suknluntiol filevest, Oy oefined by Texas kaw. il i b 1easonadly 'olesesoble
that or achon on the matter would confer on economic beneft an the business entity.
LES3OR cartihe: ‘and *hi Lea:e Agreoment & modo i+ relance thorcon) thot o the
bt of il knowled ge orcd Lebe!. redtwer il s Individua! oficers, ermployees, or agen's,
nor gny person heving o suvbstantic! nileret in this Lease Agreement is on olficer of
eTolyee of the City o any of #s agencies and hether that LESSOR has, i goplhcoble
Camnptiec wilh the CY Civclosute Bequinstienits,

ARTIZLE XXVi
i rfec y n

270 This Agreeren’ andd off Other Copies Of s Agreement, insclar ai they
relote 1o fhe nphls duties. ond remmedies o the parties, shall be deemed tc 5e One
Agreamen!,  Thic Agreomont may ko oxocwed concurently in cne < more
Counterpots e0Ch of which sholl be ceemed an oignol byt utt of which Jogeler
shalt conshityte one end ‘he sarme nidromen’,

ARTICLE XX Vi
Nolice

61 Uniess oftherwie providec! horaim, amvy notice tander. or deivery 10 be
pver borourder by ofher party o the other may be offectod by porsonal dalivery in
wihng or by Certiiec Mall, Postage Prepadid, Retur Receipt Reguesied.

LESSOR:

Mr Daniel 1 White
Vice-Fresidorit
Adminisirohon & Finance
ST. MARY 'S UNIVERSITY
One Camno Sontc Mona
San Antorwn, Terrw 78228 R840
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LESSEL:

Altertior. CITY CLERK
City of San Anfomio
P O Box 839968/3nd Floor
San Antonto, Texas 78283-3566

ARTICLE XXVIX
Metr ndunt of {esase

20.1  LESSOF and LESSEE vach agree to macsute a Memorandurr of Lease for
Inis Lease AgreerTent in recondable Wom upor 1easonadie request 10 so Drovioe such
aocumeniation. However. the lease Agreement dself chall not be renorded unies
to'h paries agrec in wrting thorele,

acreeo o mus XESN. oaror. INPY 1995 parr

OF EXECUTION].

LESSOR. LESSEE:
£ MARY'S UNIVFRSTTY THE CITY OF SAN ANIONO,
Onre Cumino Santa Maric a Teaas Munfcipal Corporaiion

Sar Antorvc, Texas 782788540

- L _
By N svmear 5 Wh & BV‘;NQE“'

e, 3 AemE o City Manuge”

STy AL (e s L LD HS) Yy
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EXHIBIT C
Form of Memorandum of Lease Termination Agreement

MEMORANDUM OF LEASE TERMINATION AGREEMENT

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF BEXAR §

THIS MEMORANDUM OF LEASE TERMINATION AGREEMENT (ths
“Memorandum’) 15 made by St. Mary’s Umversity (“St. Mary's™).

RECITALS

A Landlord and the City of San Antomo. a Texas mumcipal corporation
(“City”) have entered mto that certain Lease Termunation Agreement (the “Agreement”)
dated effective as of . 2014. pursuant to which St. Mary's and the City,
subject to the terms, provisions. conditions. and covenants set forth in the Agreement, agree
to termunate that certain Ground Lease Agreement (St. Mary's Leamning and Leadership
Development Center District 7) dated May 18. 1995 (*’Lease”). between St. Mary's and the
City for that certan tract of land and umprovements situated in Bexar County, Texas, and
being more particularly descnbed in Exlubit A attached hereto and made a part hereof for all

purposes.

B. St. Mary's executes tlus Memorandum which 15 to be recorded mn the
Official Public Records of Real Property of Bexar County. Texas. m order that third parties
may have notice of the terrunation of the Lease.

AGREEMENT TERMS

Specific reference is hereby made to the following terms and provisions of the

Agreement:

1. Additional Information. Persons having an interest in the provisions of the
Agreement may obtam additional informnation from $t. Mary’s or the City at the
following addresses:

Ifto St Many's:

St. Mary’s Unmiversity

1 Camuno Santa Mana

San Antomo, Bexar County, Texas 78228

Attention’ Vice President of Administration and Finance

Extubit C-1
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o City:

City of San Antoriio

P.O. Box 839966101

San Antonio, Bexar County, Texas 78283-3966
Anention: Director, Department of Human Services

This Memorandum is executed for the purpose of recordation in the Official Public
Records of Real Property of Bexar County, Texas in order to give notice of all of the tenns,
provisions, conditions and covenants of the Agreement. This Memorandum is not intended
and shall not be construed to amend, modify, or change any of the terms, provisions,
condiitions or covenants of the Agreement, and both the Agreement and this Memorandum
shall be deemed to constitute a single instrument. In the event of ary conflict between this
Memorandurm and the Agreement, the Agreement shall in all events control.

EXECUTED as of the detes set forth in the acknowledgements below, to be
effective, bowever, for all purposcs as of’ , 2014,

ST. MARY’S UNIVERSITY

sy Lasmen M Mot

Name- | Heamas M - MEnt Ler,

Titie; E’?ﬁ | DenT

AFTER RECORDING RETURN TO:

James P. Plummer

Narton Rase Fulbright
300 Convent, Suite 2100
San Antonio, Texas 78203
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EXHIBIT A
Legal Description
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