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AN. ORDINANCE~11-9 J

TO PROVIDE FOR THE ISSUANCE BY THE CITY OF SAN ANTONIO, IN THE COUNTY OF BEXAR, STATE OF

TEXAS, OF SEVEN MILLION DOLLARS ($7,000.000) OF BONDS TO PROVIDE FOR THE ACQUISITION, IM

PROVING AND EXTENSION OF THE WATER PLANT TO .BE PURCHASED FROM NATT. T. WAGNER OF ST. LOUIS,

MISSOURI, PRESCRIBING THE FORM OF SAID BONDS AND PROVIDING FOR THE PAYMEN~ OF THE PRINCI2AL

AND INTEREST THEREOF; AUTHORIZING THE EXECUTION OF A MORTGAGE OR DEED OF TRUST UPON SAID

WATER-WORKS .PLANT iiND SYSTEM: TO BE ACQ.UIRED BY THE CITY OF SAN ANTOl~IO; AND GRANTING A

FRANCHISE TO THE PURCHASER OR PURCHaSERS OF SAID PROPERTY AT A FORECLOSURE SALE MADE IN

PURSUANCE OF SAID MORTGAGE OR DEED OF TRUST.

WHEREAS, at an election duly called, held and conducted in the City of San Antonio, in

the County of Bexar, State of Texas, on the 18th day of April, 1925, the following proposit

ions were submitted to a vote of the qualified electors and property tax-payers of said

City. to-wit:

FIRST PROPOSITION: Shall the City of San Antonio acquire and construct a municipal

water plant and issue obligations or b~nds therefor in the sum of Six Million, Five Hundred

Thousand ($6,500,000.00) Dollars, bearing interest at the rate of five and one-half (5i%>
per centum per annum, interest payable semi-annually; principal and interest to be paid out

of the revenues of such water plant and t~ be secured by pledge and lien on said plant and

the revenues therefrom; said obligatiJns or bonds to mature within a period of forty (40)

years, and to be paid serially in such amounts that the total principal and interest payments

shall be as nearly equal, a8 practicable, each year respectively, from one (1) to forty (40)

years, both inclusive.

SECOND PROPOSITION: Shall the City of San Antonio as an incident to the aoquisition and

construction of a municipal water plant, issue obligations or bonds, in the sum of Five

Hundred !housand tt500,000.00) Dollars, for the purpose of acquiring and o~nBtruct~n8 per-

manent additions, improvements and extensions, whioh are neoessary for the public se~vice.

said obligation~ or bonde bearing interest at the rate of five and one-half per centum (5~~

per annum, interest payable semi-annually; princtpal and interest to be paid out of the

.revenues of such water plant, and said additions, improvements and extenSions, and to be

.....

secured in the same manner and by the same in~trument as the purchase price, and to be sold F

a~d delivered fr~m time to time as the City Commissioners shall determine, and the prooeeds

used exclusively in said additions, improvements and extensions; said obl1sations or bonds

to mature within a period of forty (40) years, and to be paid serially in suo~ amounts that

the total principal and interest payments shall be as nearly eq~~l, as practicable, each

year respect1~ely, from one (1) to forty (40) years, hoth inclusive.

and

WHEREAS, the vote cast at said election was duly canvassed in the manner provided by law

on the 18th day of April, 1925, and the vote for and against said propositions was ascertain-

ed to be as follows:

Proposition No. 1. For the proposition 9917

Against the proposition 2405

Proposition No. 2. For the proposition 9883
Against the proposition 2411

and
~

.
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SEC!!ON TWO: Said bonds shall be signed by the Mayor and sealed with the, cor'porate seal 0 i-

aid City, attested by the City Clerk, and the interest coupons attached to said bonds shall

e executed with the fae-simile signatures of said Mayor and said City Clerk. and said bonds

ad coupons shall be payable in gold coin of the United Stat~8 3f ~~riQa of the present

tandard wtight and fineness at the City Treasury of said City, in tbe City. of San Antonio,

tate ,f Texas, or at the Chemical National Bank, in the City of New York, state of New York,

t the holderts option.

SEC~ION THREE: Said bonds, together with interest thereon, shall be parable only out of

he "Water-works Bon4~) and Interest Redemption Account" and shall be a valid claim of the

older only against said fund, and the fixed proportion of the income and revenues of said

ladtapleiged to said fund and the holder or holders thereof shall never have the right to

emand payment of said bonds or the interest thereon out of any funds raised or to be raised

SECTION 1!'OUR1 fhat the bonds and c8upons shall be in substantially the form- as herem &.:fits set

ut, in the Deed of Trust,

SECTION FIVE: ~he full amount of the aforesaid bonds, in the sum of i7,000.OOO shall be

.• livered to Natt T. Wainer or his assigns when said Water-works Plant is conveyed to the

"1ty of San Antonio, and the s~ of $500,000 is paid to said City, pursuant to the te~ms of a

WHEREAS, a majority of the votes of the qualified electors and property taxpayers cast

pan each of said propositions was in favor of said propositions; and

WHEREAS, the City of San Antonio, in the County of Bexar, State of Texas, on the. 31st dar

of January, 1925, entered into a contract with said Batt ~. Wagner, for the purohase of the

an Antonio Water~workB Plant, together with all rights, privileges, easements, fr~ohises and

determine; and

WHEREAS, is ie. necessary to prescribe the f,rm and details of said bonds, and to prOVide

or the payment of the principal and interest there3f at maturity, and secure the payment

hereof; THEREFORE,

BE IT ORDAINED BY THE COMMISSIONERS OF THE CITY OF SAN ANTON+O:

SECTION ONE: ~hat to provide for the payment to said Natt T. Wagner of the purohase price

of said Water-works Plant and to provide for the construction of add1t.ions, improvements and

extensions to said Plant, pursuant to the terms of a contract made between said Hatt ~. Waine.

nd the City of San Antonio, on the 31st day of January, 19G5, there shall be issued by the

ity of San Antonio, County of Bexar, State of Texas, .7,000.000 Water-works Bonds, dated May

19G5, numbered from I to 7000, inclusive, of the denomination of tl,OOO each, bearing inte est

the rate of five and one-half per centum 15'" per annum, payable semiannually May 1st,

nd November 1st, maturing serially in numerical order as hereinafter Bet out, in the Deed of

ppurtenances thereto; and

WHEREAS. said contract provides for the execution and delivery to said Batt T. Wagner of

$6,500,00 Coup,ns Gold Bonds ,f the City of San Antonio, payable solely out of the revenues ~

said Water-works Plant and System and f,r the execution and delivery of i500,OOO Coupon Gold

onds of the City of San Antonio, payable exclusively out of the revenues of said Water·worka
- ~

lant and System, the proceeds of said last named bands to be used SOle{ for the purpose of

aking permanent additions, improvements and extension to said Water-works Plant and System

at such times and in such amounts as the ~oard of Water-works Trustees of said City shall
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contraot made by the City of San Ant,nio with said Natt T. Wagner on the 31st day of Ja~~ary

1925, which sum of $500,000 shall be used to protect and maintain the security pledged for

the .payment of the principal and interest of the aforesaid bonds, by constructing permanent

a~diti~ns, impro~ements and extensi~ns to said plant, which may be found by the Board of

Water-works Trustees ,f the City of San Antonio to be neoessary for the public servioe, and

the City of San A~tonio hereby covenants with the holders of the aforesaid bonds, or any of

them, t~at said Water-works Plant shall be kept in good condition to supply said City of

San Antonio and its inhabitants with good potable water and that the proceeds of said

~600,OOO of bonds shall be used solely for that purpose in the manner more particUlarly spec.. .

ified above.

SECTION SIX: That when the title to said Water-works ?lant and system have been acquire4

by the City of San Antonio, ~.the ,~ eame shall be contr~lled and operated as set out in the

Deed of Trust.

SEC~ION SEVEN: The said Deed of Trust herein contemplated, shall be formally executed by

the City of San Antonio, the st. Louis Union Trust Company and the Water-works Board of

~rustees, and when so executed shall be the covenant under which all things contemplated

herein shall be done, and the Commissioners of the City of San Antonio, by the enactment of

this ordinance, adopts, validates and ratifies each and every thing in said instrument setou ,

and heretof~re d~ne in contemplation thereaf; and said Deed of Trusr is in words and figures

as :follows:

TEXAS,

.Jl) THIS INDENTURE made and entered into as of the first day of May, in the year One

Thousand Nine Hundred and Twenty-five, between the City of San Antonio, in the County of

Bexar, state 0_£ Texas (hereinafter called the City), party of the firet part, and the St.

Louis Union Trust Co~pany, a corporation organized and existing under the laws of the Stat

of Missouri, and having its principal offioe in the City of st. Louis in said State, and

authoflzed by law to accept and to execute trusts (hereinafter called the Trustee), party

of the second part, as trustee, WITNESSETH THA~;

(2) WHEREAS, the City of San Antonio has purchase~ from Natt T. Wagner, a resident of

the City of st. Louis, Missouri, the Water-works Plant in the City of San Ant~nio. Texas,

as hereinafter more fully le8cribed"and said Wagn~r, 1n addition to conveying to the

City said Water-works Plant. has paid to the City as a special deposit the sum of Five

Hundred Thousand Dollars (i600.000), and as a part of this entire thansaction the said

City has agreed to expend the said sum of Five Hundred Thousand Dollars (f500.000) 1n

addi,tions, improvements and extensions to said plant; which conveyance from the said Wagne

to the said City has been executed and delivered and the deposit of t~e said Five Hundred

Thousand Dollars ($500,000) has been made simultaneously with the .Aelivery of this deed of

trust; and in consideration of this conveyance of the Water-works Plant and properties

hereinabove described and of the payment of the said sum of Five Hundred Thousand Dollars

($600,000) to be used by the City for the purpose aforesaid, th~ said City of San An~orf'~~..;;
~ , ~:~

has this day made. executed and delivered t~ the said Wagner its seven thousand (~·..~O)

Water-works G~ld B~nds of the aggregate par value ,af Seven Mil1i~n Dollars ($7 .OO~OOQ~{~~ . "
,. oj :-:~~)'i:. ~ ';~

all of which bonds, both principal and interest, are payable out of the income and r'l~ -:
:'~l _
~-d' ~

:"
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derived and to be derived by said City from the operation of the plant and properties hereby

conveyed and additions and extensions thereto, as hereinafter more fUlly set out, and in case

of default, as further hereinafter set out, the corpus of said plant and certain additions

and extensions may be SUbject to the payment thereof, as hereinafte~ pr~vid~d; and

(3) WHEREAS, the Commission€rs of th~ City of San Antonio, in pursuance of_authority

conferred on them by law and by an election heretofore duly and legally called, held and

conducted, have adopted an orainance authorizing the issuance of said bonds and providing for

the securing o~ the same by a mortgage teed of trust upon said Water-works Plant, and certain

-~ additions and extensions, which ordinanc~ is entitled: "AN ORDINANCE TO PROVIDE FOR THE

~ ISSU~NCE BY THE CITY OF SAN ANTONIO, IN THE COUNTY OF BEXAR, STATE OF TEXAS, OF SEVEN MILLION

DOLLARS C$7,OOO.~) OF BONDS TO PROVIDE FOR THE AC~UISITION, IMPROVING AND EX~ENSION OF THE

WATER PLANT TO BE PURCHASED FROM NAT!!! T. WAGNER OF ST. LOUIS, MISSOURI, PRESCRIBING THE FOiW

OF SAID BONDS AND PROVIDING FOR THE PAYMENT OF THE PRINCI~AL AND INTEREST-THEREOF; AU~HORIZIN~

THE EXECUTION OF A MORTGAGE OB DEED OF TRUST UPON SAID WATER-WORKS ~LAN~ AND SYSTEM TO BE
-}:""~-

ACQUIRED BY THE CITY OF SAN ANTONIO: AliD~RAlifIH~ A FRANCHISE TO·-m PURCHASER OR PUCHASERS

OF SAID PROPERTY AT A FORECLOSURE SALE MADE IN PURSUANCE OF S~J'D MOR~GAGE OR DEED OF TRUSi'".

passed and approved on the 26th day o~ May, 1925; and

(4) WHEREAS, the form of said bonds and interest coupons is substantially as follows:

UNITED STATES OF AM$RICA

~HE STATE OF TEXAS

COUNTY OF BEX4R

CITY OF SAN ANTONIO

WAT&~ WORKS GOLD BOND

THE CITY OF SAN ANTONIO, in the Oounty of Bexar, State of ~exas. for va!u, received, hereby

promises to pay to bearer the sum of

ONE THOUSAND DOLLARS

o

o

~'

;::1-,

($1,000.00), on the first day of May, 19 , together with interest thereon at the rate of

five and one-half per centum (~t%) per annum, payable semi.annually on the fi~st day of May

-~ and on the first day of November of eaoh year, upo~ presentation and surrender of the annexed

interest coupons as they severally mature, both principal and interest being payable in gold

coin of the United states of America of the present standard weight and fineness, at the City

Treasury, in the City of San Antonio, State of Texas, ~r at the Chemical National Bank. in

the City of New York, State of New York. at the holder's option.

(5) This bond is issued for the purpose of aoquiring a municipal water plant and system in

said City. and permanent additions, improvements and exiensione thereSQ, under and in full

i'

-
c~mpliance with the constitution and statutes of the sstate of Texas, and the charter of the

City of San Antonio, and a sufficient proportion of the income and revenues 'to be derived fr~ n

t~e operation of said water plant and system, and the additions, improvements and extensions

thereto, has been pledged and set aside as a special iund for the pu+pose solely of payment

of this and the other bonds of the series of Beven thousand (7,000) bonds herein described an~

the interest accruing thereon, and identified as "'The Water Work....Bond· and Interest Redempti~ tl

Aecount". Qreat~d by the Commissioners of_ the -City of San Antonio, in ~he County of Bexar,

o
State of Texas, by goad and sufficient ordinance dUly adopted. This bond shall never. be a

debt of said City but solely a charge upon said water plant and system, and the additions,

improvements and extens1~ns thereto, and the income and revenues therefrom. The holder hereo~
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tahal-l never' have the right to··~ demand payment of this obligation out of any funds raised by

~axation•

f6) This is one of-a series of seven thousand (7,000) bonds, numb~red from 1 to 7,000,

both inclusive, for the- principal sum of One Thousand Dollars (il,OcO.OO) each, representing

~he purchase money for said water plant ana system, and permanent· additions, improvements

~nd extensions thereto, executed by the City of San Antonio, and is secured by mortgage deed

of trust, bearing even 4ate herewit~ made by the City of San Antonio to st. Louis Union frust

Oompany, a corporation, of the City of st. Louis, State of Missouri, as ~ruBtee, and said liet

securing this and said other b~nd& is a first and paramount lien upon such water plant and

B1stem. and the additions, improvements and extensions thereo, and·the income and revenues

~herefrom, unjil. the payment in full of this and saii other bonds.

(7)- IT IS HEREBY CERTIFIED, RECITED AND' DECLARED, that all. acts, conditions and things

~equired to exiat, happen or be.performed, precedent to and in the issuance of this bond,

have eXisted, have happened and have been performed in due time, f~rm and manner as reqUired

~y law,. and that .the amount of this bond, ,together- 'with all ~ther indebtedness of said C1ty,

~~ee'n~t exoeed any limit prescribed by the constitution ~r statutes of the State ~f Texas or

the chatter of said City of San Antonio, and that a.sufficient proporti~n of the income and

revenues of said water plant and system, and additions, improvements and e·xtensions thereto,

nas been pledged to and will be set aside into a speoial fund for the payment of the principal

~nd interest of this b~nd at maturity.

(8) IN WI~NESS WHEREOF, the City of San Antonio, in the County of Bexar, state of fexas,

pas caused this bond to be signed by its Mayor and its corporate seal to be hereto affixed,

~ttested by the City Clerk, and the coupons hereto attached t~ be executed with the fac-.~milE

~ignatures of said Mayor and said City Clerk, and this bond to be dated the first day of May,

tl925.

Mayor.

ATTEST :_-_I!""!"'""'l-~-_- _
City Clerk.

(9)
-

~o. _

f COUPON)

On the first day , 19 , the City of San Antonio, Texas, will pay to bearer

Twenty Seven and 50/100 Dollars ($B7.50), in gold coin of the United States of America, out

of the Water Worke Bond and Interest Redemption Account, at the City Treasury. in the City

of San Antonio, state of Tex&s, or at the Chemioal National Bank, in the City of New York,

state of New York, at the golder's option. being six manthe' interest then due on its Water

Works Gold Bond, dated May I, 1925, No .,' ~ •

KayorATTEST : ~~ _
City Clerk.

OFFICE OF THE COME!ROLLER .. OF THE STATE OF TEXAS(10)

I, S. H. Terrell, Comptr~ller of Eublic Acoounts~ certify that there is on file and

of rec~rd in my ~ffice a certificate of the Attorney General of the State of Texas to the

effect that ~isb~nd has been examined and approved by him, as to f~rm thereof, as required

by Section 6 ~f an Act ~f the Legislature, approved March 5. 1925, empowering cities having

more than ~60,OOO inhabitants to purchase 3r otherwise acq~ire water systems, etc., and ~~I
\
\

bond hal this day been registered by me. ',\

o
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Witness my hand and the seal of my office, this day of __~-- --, A. D. 19G5.

Comptro ller.

'll} AND, WHE~, the mortagage deed"of trust authorized and adopted by the Commissioners

of the City of San Antonio to seoUre the payment of said bond and the interest to aocure ther on

is in the form of this indenture as excuted; and

(12) WHEREAS, all things neoessary to make said bonds the valid, binding and legal obliga ions

of the party of the first part and t~ make this indenture ~f trust a valid, binding and legal

instrument for the security thereof, have been done and performed and the issue of said bonda

as in this indenture of trust provided has in all respec~s been duly authorized;

(13) NOW, THEREFORE, the party of the first part is consideration of the premises and of

the sum of One Dollar (il~OO) paid by the party of the sec~nd part, receipt whereof is hereby

acknowledged, and in order to secU!e due and punctual pro Eata payment of said bonds and the

interest thereon, has given .. granted, bargained, sold, transferred, mortagaged, warranted and

conveyed, and by these presents does give, grant, bargain, sell, transfer. mortgage, warrant

and convey unto the party of the second p~rt, Trustee as herein prOVided, and its successors

in trust, with full power of succession to and enjoyment of the rights, priVileges, patents

and franchises of the party of the -first part, all the f~ll~wing described property situate,

lying and being in the C~unty ~f Bexar, State of Texas, to~wit:

(14)

(15)

(16)

(17)

(18)

TRAC~ FIRST:

Lots Nos, \4 and 15, New City Block 161, L~t Ho. 14
haVing a frontage ~f fifty-eight and t.re~ tent~. feet
(58,.3' ) -on the South s'ide of Market street, 'and Lot No.
15 having a frontage of eighty~three and three thenths feet
(83,3') ~n the South side of Market Street, both of said
Lots extending South between p~ralle1 1tnes to the San
Antonio River f~r depth, find being the same property con
veyed by George W. Brackenridge to the Water Works Company
by de-ed dated April 2," 1890, and recorded in Vol. 154,
page 461, ~f the Deed Rec~rds ~f Bexar County, Texas,

lmACT SECOND:

Lots NOB. 12 ~nd 13, New, City Block 161, each ~f said
lots fronting fifth-eight and three tenths feet (58.3') on
the South side of Market Street and extending South between
parallel lines to the San Antonio River. Being the same
property conveyed by Tha Casino Association of San Antonio
to the San Antonio Water Supply Company by deed dated
Fe»ruary 1, 1923, and-recorded in V~l. 707, page 233 of the
Deed Records of Bexar County, Texas.

TRACK THIRD:

Lots N~s, 4 and 5, New City Block 160, each of said Lots
fronting fifty-fi~e and six tenths feet (55.6') on the West
side"of Casino street and exteQding back between parallel lines
seventy~six and sixty-five hundredths feet (76.65') for depth.
Being the same property conveyed by A. Sartor and wife
Carolina Sartnr to Water Works Company by deed dated August
~O, 190~, and recorded in Vol. 210, page -337 of the Deed
Records of Bexar County, Texas.

TRACK FOUR;

Lot~Na. 7, New City Block 14~, fronting twenty-four and
eight tenths feet (24.8') on the West side of South Alamo
Street running back between par~llel lines to the San Antonio
River. Being a part of the same property conveyed by George
W. Braokenridge to Water Works Company by deed dated June 22,
1906, and recorded in Vol. 248, page 230 of the Deed Records
of Bexar County, Texas.

THACH FIFTH

Lot No. 13, New City Block 142, and more particularly
described as fol1~ws:

BEGINNING at the N~rtheast corner of the intersection
of V111ita Street and Womble Alley, thence South seventy
nine de'grees {79°) East along the N~rth side of Villita

o
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f 20)

C21)
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street thirty-tw~ (3~) varas. more or leas,
t~ the South-west corner ~f pr~perty either now or
f~rmerly ~wned by Mrs. Augustine Morr1sseth; thenoe
H~rth eleven degrees (ll~)EaBt al~ng the West line
of said property ~f the said Mrs. Augustine Morrisseth
forty (40) varas more or less, to the San Ant~nio

River;·thenae down said 'River. along ita bank.with
. its meanders to the East·side of Womble Alley; thence

South eleven degrees (110) West al~ng the East line of
Womble Alley sixty (60) varas. more or less; be1ni the
same property conveyed to the Water Horks Company by
Emil Foutral by deed dated Februa~y 2, 1905, and
recorded in Vol. B47, page 82 of the Deed lifficard8.-"'of Bexar
County. Texas.

TRACT SIXTH:

Twenty (20) acres ~f land. more or less~ near the
Mission Concepcion on the East side of the San ~ntonio

J1iver. bounded on the Horth by the San ~ntonio River,
and lands formerly belonging t~ J. A. Chavez; on tne
S~uth bY,the sai4 River and lands ~f the Catholic Church;
~n the East by the property ~f the said Church and lands
f~rmerly bel~nging t~ J. A. Chavez; on the West by the
San'Ant~ni~ River;L and being a part of the same lands
c~nveyed by Ge~rge w. Brackenridge to Water W~rks Company
by deed dated June 22. 1906, &nd rec~rded in V~l. G48.
page ~30 ~f the Deed Req~rds ~f_ Bexar County. Texas.

TRACi' SEVEN'TH:

F~ur (4) acres ~f land taken ~ut of the Original City
BIQok U~. 4" RDng~ 2. District 2, described as f~ll~ws, tQ-wit:

BEGINNING at a stake set eleven hundred thirteen and
f~ur tenths (1113.4) varas S~uth tw&nty-seven an~· ~ne eiiht~
degrees (271/8°) Bast from the N~rth corner of said
Originat Lot No.4. Range 2, District 2. and tw~ hundred
twenty (220) varas South twenty seven and ~ne eighth
(271/80 ) degrees East from Zhe Southwest c~rner of the
J. W. Garrety Survey N~. 14, and three hundred-sixteen
and six tenths (316.66varas NQrth twenty-seven and one
eighth .degrees (271/8 ) West from tbe sout~w~et c~rner
of said Original Lot N~. 4. Raag~ 2. Dist~ict 2. f~r the
N~rtheast c~rner ~f this f~ur {4) acre~traet; thence West
(var. nine degrees twenty-five minu~es (90~5') East) one
hundred fifty (150) varas t~ a stake set f~r the· Southwest
corner ~f this tract; thenoe South ~n~ hundred fifty (150)
••ras to a stake set for the S~uthwe~t c~tner; thence East
one hundred fifty (150) varas to a stake set for its S~uth

east corner; thence N~rth one hundred fifty (150) varas to
the place of beginning. Being the same land conveyed to
San Antonio Water Works Company by F. Guilbeau by deed dated
September ~7. 1878, and recorded in V~l: 9. page 206. ~f the
Deed Rec~rds ~f- Bexar C~unty, Texas.

TRACT EIGH~S:

Twenty-seven (27) acres ~ut ~f Original City Lot N~. 2,
Range 2, District 3, lying partly within and partly with~ut

the city limits of the City of San Ant~ni~. Texas. and being
m~re particularly described by metes and bounds as foll~ws:

BEGINNING at a stake set ~n the North line &f Hil~e

brandit Avenue at a point ~ne hundred fifty (150) feet West
of the Snutheast c~rner ot said Original City Lnt N~. G.
Range 2. Distriot 3, which is also the N~rthwest ,intersec
ti,n of Hildebrandt Avenue and the Janes-Malt~bergerRoad.
thence N~rth one thousand eight-f~ur and five-tenths feet
(1084.5') parallel with and one hundred fifty~feet '150')
fr~m the West line of the J~nes-MaltzbergerRoad, thence
West and parallel with the N~rth line of·Hildebra~dt Avenue
~ne thQusand eighty four and five tenths feet (1084.5') to
a stake; thence South and parrellel with the West line of
the J~nes-Maltzbergernoad one th~usand eight-four and five
tenths feet (1084.5') t~ a stake set ~n th& North-line of
Hildenrandt A?enue, thence East with the N~rth line ~f

Hildebrandt ~~enue ~ne thousand eighty-four and five tenths
feet (1084.6') t~ the place ~f beginaing.

Als~ all re.erv~irs. pumps. wells. hydrants. plugs,
pipes, mains. c~nduits. tunnels, man-hnles; lrr1gati~n eannale
built Qr established; all water power and water rights and
irrigati~n facilities; all leasehQlds. le2seh~ld interest,
easements. right-~f-way, privileges and contracts that were
canfeyed t~: Natt f. Wagner~by the San Antonio Water Supply
CompPllil on the day of • -1925 - it being the
purpose ~f this deed t~ convey t~ the Trustee all pers~nal
pr~perty of every kind and character whatever that wa~ c~n-
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veyed t() the s~1d Wagner by the San Antonio Wat~r Supply
Oompany and, in faot, all property of every kind and charact~r
conveyed to him by said deed except the accounts rece~vable

and the real estate which i~ not included in the e1ght (8)
tracks above desoribed.

o
(23) TO HAVE .AND TO HOLD the above mentl()ned property, premises, rfghts, franchises. easero nts,prtttleg.es,

immunities, appurtenances, business and good will hereby conveyed, assigned or intended to be

-~

c~nveyed or assigned, and the tolls, inoomes, revenues, rente, issues and profits thereof,

t() the use of the said party of the second part, as Trustee, and to its successors in trust,

according t() the nature, tenor and quality thereof respectively, and for the trust and purpos~s

hereinafter expressed of and concerning the same, for the equal pro rata.beEefit and security

of the h()lders of any of the bonds that shall be issued hereunder and whatever date the same

may eo be issued and without any p~ivilege~. pri~r1ty or distinoti~n of one bond over another,

(24) The lien of this Deed of Truar shall extend not only to the Water-works Plant and

System described her~in, but to all the additi~nB and extensions hereafter made and the equip~

ment hereafter acquired, out of the Five Hundred Thousand Dollars mentioned herein; and said

lien shall als~ extend to ~ll the income of the entire Water-w()rks System of the City of San

Antonio, described herein, and which may be acquired hereafter, to the full extent premitted ~nder

the Couatutution and Laws ~f the State of Texas.

(25) When the additions, improvements, extensions and eqUipment proVided for by the fUnd

of Five Hundred Thousand Dollars shall have been completed or acquired, the City will execute

and deliver to the Trustee a Supplement to this Deed of Trust, whioh shall described tUlly

such additi~ns, improvements, extensions and eqUipment, and shall aoknowlwdge and ratify the

lien thereon securing pro ~a~a all the bonds described herein.

(26) This indenture further witnesseth, that the trusts, use." purposes, terms aud condlt~()ns

for and upon which said above described property is c~nveyed to the Trustee are as follows,

o

-I to-wit:

( 27)

\
ARTICLE 141

The City covenants and agrees that S~ long as any one ~f the bonds herein described o

-~

remains outst.anding and unpaid, the poesessi()n, managment and contr~l of said mortgaged pndpe~ty ahd

all its income and profits, exceptf~s hereinafter pr()vided in case of any default, shall be

and is hereby placed in the hands of a board of trustees to be kn~wn as "Water-works Board

~f Trustees" (hereinafter referred t~ as the Board), c~nsisting of five members wh~ have

been selected by the City and wh~ are hereby app()inted and.samed as foll~ws: A. W. See1igson,

Chairman, John W. Tobin, Mayor, and his success()rs in office, Conrad A. Goeth, S. B. Weller

and Otto Wahrmund. All of the me~bers ~f sai4 Board, except the Mayor, shall be male cltlee~s

and residents of San Antonio. Said Board shall posses~ manage and control and operate said

property in accordance with the terms of the Act of the Legislature of the state of Texas,

appr~ved March 5, 19~5, empowering cities having more than 160.000 inhabitants to purchase

or ~therwise acquire water systems, and the present Charter of said City, and in accordance

with the terms of this deed ~f trust and such rules and regulations as may be adopted by said

Board not inconsistent with this daea of trust until all bonds herein dewcribed have been

pa1g..

(28) Said Board shall als~ have the p()ssession, control and management, ()f all extensiona,

additions and equipment hereafter made, or acqUired, in additi~n to the plant, eqUipment,

~ddlti~ns and extensi~n hereinbefore Qescribed, from whatever s~urce or founds and in what-

o
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-ever manner, when the same is c~nnected with ~r attaChed t~ said plant ~r any extensi~n

thereof ~r additi~n thereto, arid all th~ income and profits there~f; said p~ssession, control

and management t~ c~ntinue until all the indebtednesses hereby secured, shall have been

paid and satisfied, provided, however, that rio lien to secure the indebtednesses hereby

secured shall attach to the corpus of said furture acquire ext-ensions, additions and equipmen~,

unless as may otherwise be provided in this instrument'.

(29) Each member of said Board, eKcept the Mayor, shall receive as compensation for his

service hereunder the sum of One Thousand ($1,000.00) D~llars per annum, payable m~nthd~7 per

annum, payable ~ut of the inc~me of said Water Plant. The Mayor shall receive n~ salary ~r

compensation. The members of said Board, unless rem~ved as hereinafter provided, shall c~n

tinue t~ act as Trustee hereunder until all the bonds hereby seoured have been paid.

(30) In the event of a vacancy in the B~ard, such vacancy shall be filled within fifteen

days by remaining members of said Board, other than the Mayor, selecting from the citizenship

~f San Ant~nio some male citizen of recognized integrity and business ability to fill the

vacancy - one who does n~t seek the offioe n~r is attracted theret~ ~n account ~f the salary

but because of civic pride, and the fact that he d~es receive some c~mpensati~n, hw will

conscientiously devote the necessary time and his very best efforts in the interest of the

Water-w~rks System ~ and in the event the remaining members ~f the B~ard are unable to

unanimously agree upon such a m&n, then the vacancy shall be filled in the f~ll~wing manner:

Either ~ne or all members of the Board, other than the Mayor, may nominate a man, and the

men so nominated shall be v~ted up~n by the three members ~f the Board, each member votinc

his firs~, second and third choice, same being indicated by the figures 1, 2 and 3, and the

total for each candidate shall be added and the man receiving the smallest total shall be

declared elected, but in the event two of the candidates receive the same smallest total, the~

the- names of those two men shall be ballotted on by the three members of the Board, and the

one receiving the majority shall be elected, but in the event three candidates receive the

same total, then the three names shall be placed in some suitable receptacle, and one name

drawn therefrom and then the members ~f the Board shall ballot on the remaining two candidate!
.

and the one receiving the majority shall be elected. Any member or members, so ~r as herein-

after selected, Shall-serve for the full term and have all the p~wers and authority as if

originally selected. ~

(31) If at any time it shall be necessary t~ fill tw~ vacanoies on the Board at the same

~ime, and the two remaining members of the board cannot agree upon t~w men to fill such

vacancies, then for the purposes of filling the vacancies the two ~embers of the Board shall

each submit, within fifteen (15) days from the date of second vQoa~cy, to the Chief Justice

of the Court of Civil Appeals of the 4th Supreme Judicial District the names of two men and

from the four names so suhmitted to said Chief Justice shall select two men to fill the

vacanoies. SDould the said Chief JustiQa refuse to fail for a period of fifteen (15) days

after the names are submitted, to act, then four names shall be immediately sumeitted to the

~rustee herein, and from the four names so submitted the said Trustee shall immediately Be1ec~

two men to fill the said vacancies.

(32 )
/

If for any reason the Board should pe reduced to one member, then for the purpose ot

filling the vacancies on the B~ard the remaining member acting, within fifteen (15) days fr~m

date of last vacancy, with the Chief Justice of the Court ~f Civil Appeals of the 4th Suprem~

Judicial D1atrict, sitting at San Antonio, or in event of his refusal or failure, as above
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shall be,voted on by the members present inclUding the M&yor, such voting to be done byeac

member of the Board and the Mayor, voting their first, second, third and fourth choiees, and he

total that ,each candidate receives shall be added, and the one receiving the lowest total sh 1

be declared el~cted. but in the event tw~ ~i the candidates receive the l~west t~tal. then ~

the others shall be eliminated and these two men voted on by the Board other than the Mayor,

and the one reoeiving the majority shall be elected; provided, that if after three ballots b

taken, neither candidate receives a majority, then the two names shall be placed in some

suitable receptacle, and one name drawn therefr~m by the Chairman of the Board; and the man

whose name is thus drawn shall be selected.

members present at the meeting held for such purposes, including the Mayor, are

upon a mao, then one or more members, other than the Mayor, may each nominate a man, and the

provided, to act, then the remaining member acting immediately with the Trustee hereunder sh

fill such vacancies by naming three men to serve on the Board, and t# they cannot agree, then

the remaining member shall select thre,e men and the tfrustee shall s~lect three men, and from

these names three shall be drawn by lot and those s~' drawn shall become members of the Board.

(33) If for any reason the Board should be without any m~mber, then all the vacancies on t e

B~ard shall be filled by the said Chief Justice, and i~ case he Shall refuse ~r fail to act

within fifteen (15) days fr~m the ~ccaBi~n of said condition, then all vacancies shall be

filled by the frustee.

(34) When necessary f~r the Board to select a manager for the Water-works System, ,hi the

ticipate or vote in such hearings and the unanimous decision of such member on said hearing, <»
both as t~ grounds for removal and existence thereof, shall be final.

(36) The Mayor and City Commissi~ners shall have the right at any time to have the books

and affairs ~f the Water-w~rks ~ystem aUdited, and such audit to be done at the expense of

said System, provided such auditing shall not be done more frequently than once in any two

(35) In the event any member of the i~ard abandons San Antonio as his residence, he shal

thereby cease to be member of said Board. Whenever three members ~f sai~ Board, other than t

May~r, shall believe that the other member, beside the ~ayor, should be removed from said

Board, they shall have the right and power to set a date for u hearing and shall file with

the City Clerk in writing their charges ag&inst said member and furnish him with a copy ther

~f at least five (5) days before such hearing, and shall have power on such hearing to remov

such member by unanim~us v~te and proeeed~ to" eleet his success~r. The Iv1ayor shall not par-

years.

the Water-works System as it may desire, and shall have the right to designate one or more

dep~sito~ies, make all kanking arrangements f~r meeting the current expenses of ~~~er~lonl of said plant

and f~r that purp~se borrow money, and execute notes and obligations payable only out of the

current revenues of the Water-works System.

(37) The Board may act by majority vote (except as herein otherwise provide~ and may make

such rules end regUlations with reference to its meetings and the conduct of the affairs of

(38) Each member of the Board, other than the Mayor, shall execute a bond payable to the

City of San Antonio in the sum of ,25,000.00 with some solvent Fidelity Company authorized t

and doing business in the state of Texas, as surety guaranteeing the faithful performance

of his duties as a member of said B~ard, the premium on said bonds to be paid by the Nater

works System.

(39) Should said B~ard at any time during this trust fail to comply with the terms of th s

o



o

o

o

'oJ -~ ~-.('" """"'-I ..

-~-
,

235

trust or to preserve and pr~perly care for or operate said property or to applt the revenues

thereof as hereinprovided, then said City 3r said Trustee shall have the right either sep

arately or jointly, to apply to any state or Federal Cour't in Bexar County, Texas, having

jurisdiction, to compet the compliance with this trust ani the preservation and protection

of said property, and said court shall have p~wer to make aoy order of it deemed necessary

to attain said end. The said Board of Trustees hereby joins the City in this deed of ~rust

insofar as the covenants and obligations relate to the manage.eut and control of sai~ propert,
)

and the application of the revenues thereof, and all and severai the cvvenants, agreements an~

stipulations and conditions herein undertaken by and the rights conferred upon the City shall

be binding upon and inure to the benefit of said Board.

(40) ~.lusive venue, in all cases a~ising under this instrument, is laid in th~ courts,
\

State or Federal, sitting in Bexar Cou~ty, having jurisdictio,n.

ARTICLE 2.

(41) The City hereby convenants and agrees to payout of the earnings of said System any

and all taxes, assessements and levies which shall from time to time be legally imposed,

assessed or levied upon the property ,and franchises hereby conveyed and intended to be con

veyed, the lien whereof might be held superior to the lien of these presents, so that the

priority of these presents shall at all times be duly maintained and preserved; provided,

however, that notb!Bgherein shall be construed to in any manner limit or effect the vendor's

lien retained by said Nett T. Wagner in the deed conveying the above described property to

the 'City of San Antonio, which vendor's lien was retained as additi~nal security for the

holder or holders of said bonds, but this deed of trust shall be construed as an additional

security to the holders of said bonds, or any of them, for the payment of the principal and

interest thereof at maturity. The City convenants &nd agrees to do on demand of the frustee

all acts necessary or proper to keep valid thel'lien hereby created and intended to be created

and, at any future time and so often as it may be necessary, to execute on demand, reasonably

made, of the ~rustee, such other assurances, deeds, bills of sale, assignments, mortgages and
~o ther -
instruments of writing in due form and effect as may be proper to the better carrying out of

the true meaning of these presents and especially, and at its own cost, to do all things that

may be reasonably required by the said Trustee to keep valid the lien hereby intended to be

created.

AR!rICLE 3.

o

(42) The City hereby covenants and agrees that haVing taken possession as aforesaid, it

will diligently preserve the rights and franchises now or hereafter created to or conferred

upon it by the laws or ondinances of the state of Texas or of any city, town, district or

municipality wherein its property is or shall be situated, and that it will at all times keep

and maintain its property in thourough repair, working order and condition and fully supplied

with attendance and equipment and that it will from time to time make all needful and proper

repairs and replacements so that the service of said Water-works ~lant shall at all times )~

properly maintained and conducted.

ARTICLE 4.

(43) The Board shall and will at all times hereafter until the said pr;ncipal sum of money

and interest due thereon, shall be fully paid out of the earaiogs thereof, keep said Water

works Plant and all other property used in connection thereWith, that is usually insured by
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upon request pay over to the Board f~r that purpose, on receipt of proper vouchers showing

that said property has been replaced by new or additional property, c~6ting as much·as the

amount of money S~ paid over, any or all of such insurance received on polices procured by th

said Board; but if the Board shall not, within ninety days from the time of such 10S8, reques

the Trustee in writing, to so apply such insurance, then the same shall be retained by the

Trustee and may 'QBei.',.•o~J.U:~aa.·lt ~ill'IO to redeem a.nd retire the next maturing bonds and

interest coupons of the City secured hereby.

-
(44) In case of 1~6e the Trustee shall allow the insurance money received on any policies t

insurance procured by the Board, to be applied toward the replacement of or additi~ns to the

property destroyed or injured, if the Board shall-in writing so request, amd the Trustee

thereon at the rate of six '6%) per cent per annum, shall be repaid by the Board out of the

earnings of said plant upon demand and shall become so much additional indebtedness seoured

by this trust deed, and t~ be paid ~ut of the pr~ceeds of any sale of said property if n~t

otherwise paid by the party of the first part.

rivate c~mpanies operating similar plants, insured, to at least three-fourths (3/4) of the

alue thereof against loss or damage by fire in s~me ,ood and responsible insuranoe company

or companies and cause such insurance to be made payable in case of loss, to the Trustee, by

proper stipulation inserted in the police~, -and deliver to the Trustee such polices of in

surance and all the renewal certifioates and polices thereof as soon as and whenever suoh

insurance is executed; and in default of so doing the Trustee may at its option execute such

insurance in the name of the Trustee and all moneys paid by the Trustee, together with intere t

(45)
, ' .

In case of any loss covered by any policy of insurance any appraisement or adjustmen

of such loss and settlement and payment of indemnity therefor that may be agreed upon between

the Board and any insurance company may be consented to and accepted by the Trustee amL~tha!frustee shall

no way be liable or responsible for the collection of any insurance in the case of any loss.

(46) Alili-.expens.eB', ne-ces.s.&rilY"i,lUcurred by the City of Sa.n Antonio in performing or fu1f1l1 ng

the covanants of this instrument shall be charged upon and payable from the revenues of said

Water-works Plant and of any acditions thereto and shall not be charged against or payable

from the general funds of said municipality or fr~m any funds to be raised by taxation, and

such necessary expense shall be paid as a part of the operating costs of said Water~works

System in tpe manner determined by the Board.

ARtICLE 6.

(47) The Board agrees ut all reasonable ~imes, on request to furnish the frustee a

schedule showing with reasonable details, the items of the estate, property, and things cover d

by the lien hereof, .or intended 80 to be, and the Trustee shall h~ve full power, in its

discreti~n, upon th. written request of the Board to conveyby way of release or otherwise, to

the parties designated by tpe Board, any property which, in the ~udgement of the Board. has

become inexpedient to use in connection with said Water-works Itstem when in the Tr~stee'e

jUdgment other pr~perty of equal value is substituted ther,'or and subjected to the lien here f,

so that such release or conveyance shall not injure the security or rights of the bondholders

And default as foresaid, the Board may sell, exchange, or otherwise dispose of such movable

property as may have become old, worn out, used up, or undesirable; provided, it re~ews the

same or substitutes therefor other property which, in the judgement of the Trustee, is of
~

equal or greater value or the proceeds from such sale be placed in the Depreciation Reserved

Fund; the TruBtee~aeBent to such sale or exchange or other disposition to be expressed in

o

o



t" Amount of
Principal. When Due~,
i 51,000 Mar It 19~

54',000 - May 1, 1927
57,000 May 1, 19~8

60,OOp May It 1929 0

64,000 May I, 1930 _Ill J

67,000 May I, 1931- <;) 0'" /~
() ". ~ 0

71,000 lIay I, 1932 I 0 c( ~/ 6U /~; Q

75,000 May I, 1933 ~O~I
79,OOe> May I, 1934
83,000 May 1, 1935
88,000 May 1, 1936
92.000 May I, 1937
97,000 May 1, 1938

103,000 May I, 1939
108,OOq May I, 1940
114,000 Mal' 1, 1941
121,000.' May 1, 1942
127,000 May 1, 1943
134,000 May 1, 1944
14£,000'

UO May I, 1946

I
159,000-

~ ~~,O
May 1, 1946

£158, QOO' May 1, 194~

166,000 May 1, 1948
/' 176,000 May 1, 194;9

185,000 May I, 196(1)
195,000 May 1, 1951
206,000 May I, 1962
218,000 May 1, 1953
229,000 May 1, 1954
242,000 May 1, 1955
255,000 May 1, 1966
269,000 May I, 1957
284,000 May 1, 1958
300,000 May I, 1959
316,000 May 1, 1960
334,000 May 1, 1961
352,000 May I, 1962
372,000 May I, 1963
392,000 May I, 1964
414,000 May I, 1965

o

o

o

I
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writing prior thereto, provided such property to be sold is of a value in excess of One

Thousand Dollars (il,OOO.OO}; and all said renewals or new materials and property to be oon

vered by and subject to this mortgage.

ARTICLE 6.

f48} The City hereby irr~vocably covenants, binds and obligates itself that if said

Water-works System or any part thereof, including any additions or extensions that may be made

thereto which are covered or intended to be covered by the lien hereof, should be sold, leasei

or encumbered or in any manner disposed of, then the purchaser, encumbrances or leasee, or an~

other person,· natural or artificial, acquiring an interest therein by any means, shall take

the same subject to all the terms and conditions of this deed of trust, and, so long as any

of the bon~s hereby secured remain outstanding and unpaid, shall not have the right to in an~

manner interfere with the said Board in its possession, managment or control of said propertJ

as herein provided.

ARTICLE 7.

(49) The bonds to be issued hereunder shall be signed in the name of said City of San

Antonio by its Mayor and have its corporate seal affixed, duly attested by the City Clerk;

all said bonds shall be in denomination of One Thousand Dollars ($1,000.00) each, shall be

dated May 1, 19G5, shall bear interest at the rates and shall contain the terms, conditions

and provisions which are recited in the form of such bonds and coupons hereinbefo~e fully set

out in this mortgage deed of trust, and shall be numbered and shall mature in the amounts and

at the time set forth in the following sechedule, to-wit;

Bond Numbers
Both Inclusive

1 -- 51
52 --105

106 - 162
163 - 222
223 - G86
287 - 353
354 - 424
425 - .99
500 - 578
579 - 661
662 - 749
750 - 841
842 .. 938
949 -1041

1042 ~1149

115-0 -1263
1264 -1384
1385 -1511
1512 -1645
1646 -1787
1788 -1937
1938 -2095
2096 -2261
226~ -2437
2438 -£622
2623 -2817
2818 -~a3

3024 ..3E41
3242 -3470
3471 -3712
3713 -3967
3968 -4236
4~37 -4520
4521,-4820
4821 -5136
5137 -5470
5471 -5822
5823 -6194
6195 -6586
6587 -7000

(50) All semi-annual interest coupons shall be numbered to correspond to the Dumber of
fI'

the bond to which they respectively bel~ng and shall be executed by the fac-simile signature

of the Mayor and City Clerk.

~ ......... ~ l. ,.:= ~
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ARTICLE 8.
-

(51) In case of said bonds with coupons belonging thereto, prior to payment therejf, shal~

be mutilated, destr~yed or lost, a new bond, including coupons of like tenor and date. bearin~

the same number, may, at the discretion of the party of the first part and the Trustee, be

executed and delivered in exchange, and upon cancellation of any bonds and coupons mutilated

or in lieu of any bond or coupon lost or destroyed, up~n evidence satisfactory to said party

~f the first part and the Trustee, ~f the mutilation, destruction or l~ss of such bond and

coupons and of ownership thereof, and upon indemnity being furnished to said party of the

first part and the Trustee satisfactory to them, provided, however, that no such n$w bonds

or coupons shall be issued under the provisions-of this Article. nor shall any sueh b~nds or

coupons be entitled to the benefit and sec~rity ~f the lien hereby created, until and unless

such new bonds shall be authenticated by the TrUStee by the endJrsement thereon of its certl1~cate

~f authentication in the following form, to-wit;

o

---,I

( 52) TRUSTEE'S CERTIFICATE.

fhie certificate that the within bond is

issued in lieu of and in substitution for bond

Numbered. , described in the

within mentioned deed of trust, W4ich said

original bond has been last, mutilated or

destroyed.

st. Louis Union Trust Company,
frustee.

By_- - -_

ARTICLE 9.

-~

(53) If default shall be made by the City in the payment of said bonds, or any of them,

at the time they became due and payable, and such default shall cantinue for a space af th1rtW

days, ar if the City shall fail to pay any coupon according ta the tenor thereof on presentation

of the same, or if the City ahall fail faithfUlly to observe any af the requirements and

stipulatians of th~se presents, and such default shall continue for a period af thirty days.
value

then, unless s~~h default shall be waived by the holders of the majority in face/af the bondE then

~ ~utstanding, the_Trustee, in its discreti~n, may, and up~n the written request ~f the h~lderE ~f not

"::

less than one-fifth in face value of the bonds hereby secured and outstanding shall, serve a

written notice upon each member of the Commissioners of the City that such payment has been

demanded and default made, or default occurred in the abservance of the requirements and

stipulations of these presents, whioh n~tice shall be served by registered mail, postage and

registration fees prepaid and ~aressed to such Commissioners at the post office in the City

of San Antonia, and if said default in the observance of these presents shall not have been

remedied or the insta~-of principal and interest then due shall not have been paid at

the expiration of /~ty days from the mailing of said notice to the C6mmiss!oners ',,::lf the Clt~

of San Antonio, together with interest at the rate of six (6%) per centum per annum from the date

of default until the date of default until the date of payment, then and thereup~n the

Trustee in its discretian may and upon written reouest af the holders af oot less than one-

o
~ fifth in face value of the bonds hereby secured then outstanding shall, declare the principal
-~

of said bonds then outstanding ato~e due and payable, together with all accrued and unpaid

interest thereon, and thereupon the whole of the principal of such bonds, together with all
I

accrued and unpaid interest thereon, shall at ance become due and payable, anything in this

.....
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o indenture ~r in said b~nds t~ the c~ntrary n~twithst~nding; and then and in every such case

the frustee may hav~ ~r take any or all ~f the foll~wing remedies or actions:

(54) (a) Institute suit to foreclose the lien of this deed of trust or of the venior's

lien reserved in the said deed and bill of sale from Wagner t~ the City of Sah Antonio, here

inbefore referred to, which said venior's lien and all rights, titles and equities securing

the same have been. transferred and conveyed by the said Wagner to the frustee herein, and

which said ~endor's lien and transfer thereof are herein and hereby re~ognised; ~r to fore

close both of said liens in the same sUit; or.

(55) (b) To enforce any other remedy or remedies ,to which it is entitled under the

o

o

law by virtue of being'the owner and holder of the said ~endor's lien and the r~ghts, titles

and equities securing same, and should the said !rustee instead of foreclosure electl,tc _rBfSribki

said sale and retake said property and the recovery of titl~ and possession of said property,

then it shall hold the same as trustee for all the holders of the outstanding bonds in propor

tion to their respective holdings of said bonds without preference or priority of one bond

holder over another for any reason whatever; and after securing or obtaining the title and

possessi~n of said property, shall have the right and power to reae~li the same, and after _

payment of all costs and e~peBses that have theret~f~re been incurredby it in executing this

trust or in retaking said property, inclUding re&sonable compensation to the Trustee, its

agents and attorneys, for services rendered in c~nnection with the trust estate, and after

the repayment of all sums advanced as herein authorized with interest thereon at the rate of

six r6~) per cent per annum from the date of such advance, to distribute the proceeds among

the said bond holders pro rata according to their respective holdings of said bonds. And

it is especiall¥ agreed that should suit be bought to f~rec1ose either or both of said liens

and it be held that said Trustee for any reason is not entitled to such foreclosure, or en

forcement of said lien or liens, the Trustee shall not be deprived, by reason of having

bought such foreclosure suit, of any other rights or powers given under the law to enforce

the vendor's lien, but may sue tb retake said property or enforce any ~ther right to which

it is entitled by reason of the outstanding bonds hereby secured not having been paid; or

should the Trustee undertake to rescind said sale and recover back said property because of

such default and it be held for any re~son that it is not entitled to said remedy, then it

shall not be considered to have waived its right to foreclose the vendor's lien or the lien

of this deed of trust, or both of them and in the event it should be so held that it Is not

entitled to said remedy, then it shall have the right notwithstanding such attempted rescis

sion, t~ foreclose the vendor's lien or the lien of said deed of trust ~r both ~f such liens

and shall n~t be held to have waived such right by such attempted acti~n.

f5~) (e) The Trustee may take any otner L.otion which it deems adVisable and to which it
-~~

may be entie1ed, either by court proceedings ot,otherwise, for the enforcement of such other

leggl' or eqUitable remedies as may seem to it necessary or proper to proteot its rights here

in and the rights of the holders of said bonds.

(53) Cd) Every remedy provided for in this indenture shall shall be cumulative in its

effect and no acceptance or waiver of the performance of any of the the obligations and no

delay in enforcing such obligations shall be construed as a waiver of any default, thereto-

fore ~r thereafter existing in the performance of any other obligati~n.

,AETICLE 10.

(54) Out of the proceeds arising from any foreclosure sale or sales, the Trustee shall
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first defray the expenses there~f, together with its just and lawful charge f~r se~lcea and

ARTICLE 11.

s~ purchased, for a term of Twenty years from the date of such purchase, subject to all the

laws of the state of Texas and the Charter ~f the City of San Antonio regulating sueh franchi e

then in force.

best. It is hereby made a covenant ~f this mortgage that upon the filing of such foreclosure

expenses, including a resonable all~wance f~r att~rney's and c~unsel fee-s, and als, all

advances and expenses reasonably made or incurred by the Trustee in operating and mantaining

and managing said Water-works Plant if said plant shall come into the possessi~n ~f the Trust e

during the pendency of said forecl~e.re proceeding, or at any time after the bonds hereby

securred then outstanding are declared due as herein pr~vided, and all payments made by said
pri~r

Trustee f~r charges ~r lines of any kind/to the lien of these presents or f~r taxes, 8sseSsme ts.

insurance and other proper charges up~n said premises, t~gether with interest -thereon at the

rate ~~ six (6%) per cent per annum fr~m date ~f such advance or expenditure.

(55) The balance of said proceeds sh~ll be paid over ratably to and among the parties hoi ing

said bo~~s and coupons, paying all ~verdue coup~ns first, so far as may be necessary to pay t e
'fo'

amounts then due upon the said bonds and coupons, -including ~he principal and interest,

computed to the time of making payment and if any of said proceeds then remain, the remainde

shall be paid over to the City or its assigns.

(56) The Trustee may purchase and hold any bonds or coupons issued hereuhder without

impairing or restricting in any way its authority to act as Trustee herein and at any sale or

sales made foreclosing either the said Vendor's Lien or mortgage lien created by this deed of

trust, or bath of them, cny h~lder of bonds or c~up~ns may purchase any pr~perty sold hereund r,
cash paid for 0 much

and in the event of such purchase any such h~lder shall be allowed a credit as so mueh/of the

purchase m~ney as shall be a proper share or divided to which the bonds and c~upons held by

said purchaser shall be entitled from the purchase price; and in the event the Trustee shall

bid in said property, it shall be entitled to a credit ~n the purchase price for an amount of

an amount equal to the full &m~unt found to be due to the Trustee itself and as the represent tive

of said bond h~lders by the jUdgment or decree of foreclosure.

(57) The City hereby waves any and all rmghts of redempti~n or of appraisement now or '

hereafter pr~vided by the statutes of the state of Texas und consents the the property may be

s~ld as a unit and not in parcels.

(58) The purchaser· or· purchasers of the properties covered by these presents at a fore

closure sale made as af~resaid shall have, and there is hereby granted by said City to said

purchaser or purchasers, a franchise t~ operate said ~ater-w~rks ilant and System and propert es,

(59) Before pr~ceeding to f~reclose this deed ~f trust or mortgage, or to enforce any oth r

remedy or remedies to which it is entitled, the Trustee shall have the right first to exact

from the .bond holders reasonable indemnity against all loss, costs, attorney's fees and

expenses that may be incurred by it in so doing, and upon the tender by the bondholders, or a y

of them, of such reasonable indemnity, whether previously requested by ~hem or not, and upon

the written request of one-fifth in interest of all bol~ers of all of said bonds then unpaid

or not redeemed, it shall be the -duty of the Trustee, upon said bonds being lodged with it.

in case of any default c~ntinuing on the part of the City, and not waived as herein prnvided.

to foreclose said .endnr's lien or the lien hereby created, ~r both of them,- or to enforce an

o"ther remedy or remedies to which it is enti tIed, insuch lawful manner as the Trustee may dee

_-._-----------------------_....._-------------------------------,
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suit, ~n the applicati~n ~f the frustee, the c~urt may app~int a receiver ~f all a~d singular

the pr~perty c~nveyed_ by this m~rtgage ~r intend~d s~ t~ be, in accordance with the law then

in foroe.

ARTICLE If.

(60) N~ delay ~r omlssi~n by the Trustee in exercising the rights and p~wers herein grant~d

shall be held to exhaust such rights and powers, ~r ~e constructed as a waiver there~f, but i

is hereby mutually agreed that the h~lders of a maj~rity_ in am~unt af the bonds at the time

outstanding may bl" instrument in writing at ~ny time, whether before or after the institution

~f f~reoloBure proceedings, and prior to the time of the sale hereunder, and whether before

or after the instituti~n ~f any other acti~n or acti~ns to enforce sny other remedy or remedi ~s

to which the- Trustee is entitled and prior to the time of entry of final judgement or decree

herein, waiveco1':instruct the Trustee to waive any default '-exoept th.at of, payment of the

principal of said bonds at maturity). provided always that no such action on'the part of the

bondholders shall extendlto or be taken to effect any, subsequent default; or impair the rights

resulting therefrom. But such waiver of default shall be operative ~nly to the extent of post

poning action for the period of time therein named, but in no case ••ceeding the period of

six m~nths and not more than one waiver of any particular default shall be availed of under,

the terms hereof.

.[(RT I CLE 13.

(61) In case at any time it shall be necessary and proper for the Trustee or its successo· s

to make any investigation respecting any facts preparatory to taking or not taking any action

or not d~ing anything under this instrument, as such ~rustee, a certified copy of a resolutDl

or ordinance of the Commissioners of the City shall be sufficient e~idence of such fact to

protect the Trustee or its successors, in any action that they may take by reason of the

supposed existence of such fact.

(62) !he ~rustee and members of the Board shall be fully protected in aci~ng upon any

certificate, statement, report, order, notice, request, consent or other paper or document.

believed to be genuine and believed to be signed by ,the proper par~y, and the Trustee and

members of the Board shall not incur any liability on account of any aat done or omitted to

be done in good faith under the provisions of this deed.

(63) It shall be no part of the duty of the Trustee to see to recording of this indentum

as a m~rtgage or conveyance of real e·atate or personal estate, or to do any other act which

may be suitable and pr~per to be doue for the continuing of the lien of this indenture, or

~or giVing notice of the existence of such lien; nor shall it be any part of its duty to

effect insurance against fire or other damage on any porti~n of the mortgaged property, or

to renew any policies of insurEnce, or to pay any taxes on assessments _on any of said-proper

ties, or to keep informed or advised as ib the ·existence ~f insurance or as to the p~yment of

any taxes or assessments that may be imposed upon the property, real or personal, sought to

~e affected by assessments, but the Trustee may. in its discretion, UO any or all of the

~atters and things in this paragraph set forth, or reqUire the same to be done.

(64) The Trust~e and members of the Board shall only be responsible for their own gross

~egligence in the performance of the trust and the provisions hereof, and shall not be ans

werable in any case f~r the act ~r default ~f any agent, att~rney, ~r empl~yee sele~;;tk
reasonable discretion.



ARTICLE 14.

(65) The Trustee shall be under n~ ~bligatiJn t~ rec~gnize ~ny persJn, firm, ~r c~rp~ratl0

as a h~ lder ~. ~,.,rner Jf ~ne ~r more ~f the b~nds secured hereby,_ or to 40 8~ refrain from doi g

any act pursuant to the request ~r demand ~f any pers~n, firm or c~rp~ratiJn pr~fesBi~g or

claiming t~ be such holder ~r owner until such supp~sed holder or owner shall produce the sa d

bond and depo.lt the same with the ~rustee, and shall indemnify and save harmless the Trustee

t~ ita full satisfaction fr~m a~y and all c~sts, expenses, outlays and cJunsel fees and ~ther

reasonable disbursements and damages, f~r whioh it may become liable or re~p~nslble in procce lngs

t~ carry out such request or demand.

o

ARTICLE 15.

o

o

r to the instituti~n of any action either at law or in equity for the fJreclJsure hereJf,

efault as aforesaid in the payment of the principal of any of said bonds,in the payment of a y

emi-annual installment of the interest thereon, or any other default of the City, its succes ors

r assigns, or failure to perform any of the covenants or stipulations hereof, to be kept and

erformed on its part.

ARTICLE 16

ARTICLE 17.

(68) The books, records ~nd accounts of the Water-works Plant shall be so kept as to sho

'or the appointment of a receiver, or for any remedy hereunder, or otherwise in case of such

ecurity and indemnity against the cost and expenses and liabilities to be by the !rustee

incurred therein and thereby; and such notice, request and offer ~f indemnity may be required

y the Trustee as conditi~ns precedent to the 4executi~n of the powers and trusts of this inde ture

(66) All recitals herein c~ntained are made ~n behalf Jf the City, an~ the Trustee assumes

res~neibility as to the c~rrectness of any statement herein c~nta1ned. The Trustee and ite

successors shall have no responsibility as t~ the validity ~f this trust or mortgage, nor as

t~ the execution, ackn~wledgment or recording hereof, nor as t~ the filing or reme.al thereof

as a chattel m~rtgage. n~r as t~ the am~unt ~r extent ~f the security aft~rded by the pr~pert ~

cJvered by this deed ~f tust or mortgage, and the Trustee shall not be.tn any way liable for he

f67) It is hereby declared and agreed as a conditiJn upon which each successive holders 0

all or any such bonds, and all ~r any of the coupons for the interest ~f said bODds, received

and holds the same, that n~ holders ~f any-of said b~nds or coupons shall have the right to

institute any proceeding either at law or in equity, of any character ~r kind, for the fore

closure of this indenture, or f~r the exeoution of the trust hereof, ?r for the appointment 0

a receiver, or for any other remedy under this mortgage or deed of trust, or the lien hereby

created, or ~therwise, without first giving n~tice in wtiting t~ the ~rustee ~f default ~avin

een made and continued as foresaid, and unless the holders of one-fifth ~f the then outstand

bonds have in writing notified and requested the said Trustee to act as above prOVided (and a

easonable apportunity has been afforded to the Trustee after receipt of such notice and

eenest, to proceedtto excercise the powers hereinafter granted or to institute such action 0

roceeding in the Trustee's own name), and without also having offered to the Trustee adequat

consequence ~f any breach on the part of the §aid City of the covenants herein c~ntained, nor

f~r any ~ther act or thing hereunder except its own gross negligence.

learly and accurately all additiJns to capital investment, all capital expended and new

°mprovements made and the source from which all funds SJ used has beed derived; they shall
the

how in itemized and classified f~rm the amount of gross· receipts from/sale of water und fro

-'
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all other sources, als~ its gr~ss operating expenses, its taxes, if any, its losses from un

collectible acc~unts, accidents and ~ther contingencies; the amount set up t~ c~ver.amortiz

ation, depreciation and replacements and renewals, and the amounts actually used therefor,

als~ all amounte expended an maintenance, als~ the net profits ~r lesses for each year's

business fr~m ~~erationB, and an annual rep~rt there~f shall be delivered t~ the Trustee

and the t~ the May~r ~f the City of San Antoni~; and said B~ard will, during the month of

March of each year, while any ~f the indebtedness hereby secured remains unpaid, furnish

and deliver to the Trustee hereunder, a statement of the obligations ~f the Water-works Plan1

and extensions c~vered by these presents for the preceding twelve m~nths, which statement

shall am~ng other things include the gross income and the sources there~f, ~perating expense. t

c~sts ~f extensions and impr~vements made t~ the property and such other data as may be

reasonably necessary t~ show the earnings of said Water-works Plant and extensions and condi" ion :
- .

thereof, The Trustee at its expense may, h~wever, fr~m time t~ time, by its authorized agen' ,

make an examinati~n ~f said Water-works System and the accounts thereof, and the Board agreel

to furnish it all reas~nable facilities necessary for such examination.

ARTICLE 18.

(69) Whenever the term ~Trustee" occurs in this instrument'~ it shall be construed to mean

Trustee for the time being.

ARTICLE 19.

(70) any Trustee hereunder may resign or discharged its or himself ~f and from the trust

hereby created, by notice in writing t~ the City given three months before such resignati~n

is to take effect, ~r such sh~rter time as the City may accept as sufficient notice, and in F

case ~f a vanancy in the office ~f the ~rustee by resignation or otherWise, a successor ~r

success,rs may be appointed by the h~lders of a majority of the bonds then outstanding by I

an instrument in writing duly signed and acknowledged by them, which instrument shall be

rec~rded in the ~ffice of the County Clerk, of Bexar County, Texas, or in whats~ver office,

at said time, by the laws ~f the state of Texas. shall have the lawful custody of the rec~rd~

~f said County, or in case said maj~rity do not agree upon the appointing of a new trustee

or Trustee within thirty days after a vacancy shall occur, then the City ot the holder or

holders of any of said bonds may apply to any Court- ~f original jurisddition of the state

of Texas, in the County of Bexar, for the appointment of a new Trustee oi:· Trustees upon such

notice as such court shall prescribeC:to be given, in such manner and upon or to such party

or parties, person or persons, as such court shall direct, or upon such as shall be in

accordance with the rules and practice of the 'court; such Trustee or Trustees so appointed

by said majority in interest of said bondholders or by said court ahall on its, his or their

acceptance of its, his or their appointment, thereby and thereupon become and be vested with

all the rights, powers, estates and interests, granted to or conferred upon the party of the

second part by these presents, with~ut any further assurance or conveyance whatsoever.

ARTI~LE 20.

(71) All the income from the operation of the Water-works System and extensi~ns, shall

be and is hereby set aside, and is to be kept separate fr~m ~ther funds of the City, and

shall be under the exclusive control of the E~ard herein created, in a special depositorY,or

depositories, to be selected by said Board in the maaner provided by the regulati~ns of saie

B~ard, which deposit~ry shall give a bond to the City in the amount. and in the manner requiled

by the City Charter for City Depositories; and, said funds shall be apporti~ned, and dispOSEd

~, -:

- ...
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espective acc~unts herein pr~vided for~ The rates charg~d for services furnished by said

uter-w~rks Elant and System shall be equal and uniform and no free service shall be allowed

arried in the Depreciation Reserve Fund.

(75) Cd' Sould the Board find that the-perecentage of gross inc~me set aside t~ the fund

esignated in paragraphs (al,(b) and (c) create in ,.. any case, a fund greater then is suffiai t

ARTICLE 22~

ARTICLE 21.

f by said Board as foll~ws, to~~it:

t7~) (a) F~rty-two (42%) per cent of such gross inc~me as the same shall be collected, may

e used to pay the actual operating expenses and necessary maintenance of the entire system.

(73) (b) Fifty-six (56%) per cent ~f such gross income shall be set aside from m6nth to

onth as the same shall be collected, which sum shall be paid into the account to be identifi d

s the "Water Works Bond and Interest Redemption Account" for the payment ~f the prinoipal

or the purpose f~r which any ~f said funds is intended, then ~he Board may transfer any exce

eyond the sufficient needs of all of said funds, said~~may be transfereed from any of

aid funds to another fund created by this paragraph, which shall be designated as nSurF~uas

ccount". The said Surplus Account~ or any part there~f, may be used to make improvements,

dditi~ns ~r extensi~ns to said Plant, ~r fo~ the purchase ~f equipment, which may be nec.sea

nd the lien ~f this deed of trust shall not extend to such improvements, extensions, ~iti~n or

(77) It is hereby c~venanted and agreed by the City of San Ant~nio with the Trustee herei

and the holder ~r h~lders of the bonds herein authoriged to be issued, or any of them, that

it will faithfully and punctually perform all duties with reference to said Water-wotks Elan

(76) The expense of opepation and maintenance , incl~ding all salaries, labor, materials.

d repair necessa.ry to render sufficient service, and every proper item of expense of operat

shall always be paid first out of the revenues thereof, prOVided, however, that

here shall be charged and collected for such servioes a sUfficien~ rate to pay for all
charges '

maintenance, depreciation, replacement, extension and betterment I and sufficient

o pay the principal and interest ~f the aforesaid b~nds and t~ make ~he payments into the

required by the ~onstitution and statutes of the State of Texas, and the Charter of the City

xcept for City public sch~olB or buildings and institutions operated by said City, which

r~m any of said funds, to any other fubd as may be necessary; and, when an excess exists

ree service may be allowed only in the discretion of the Board. No part of the income ot

aid Water-works Plant ~nd System shall ever be used t~ pay any ~ebt, or other expense or

b11gation of such City until the b~ndB and the interest thereon, secured her~by, s~all have

een finally paid.

quipment; but shall applyto the income therefr~m. Funds may be used by the Board out of the

urplus Account to purchase any of the b~nds hereby $s.au~e~~ and when so purchased, said

onds shall be cancelled. Whenever any of the Surplus Account is needed by any of the other

created, theutsuhh part of the same shall be transferred to any such funde.

of San Antonio, inclUding the making and collecting of reasonable and sufficient rates law

fully established f~r services rendered by said Water-works Plant, segregating the income

and revenues of said plant and the appliaatiJn of the respective funds hereinabove created,

nd interest ~f the bonds hereb¥ secured, as same mature.

(74) fc) Two '2%) per cent ~f the gross income shall be set aside monthly as a "Deprectati

eserve Fund". Said fund -may be invested in such securities as the City is permitted under

"ts Charter, t~ invest its sinking funds; and if invested, the -accumulations there~f shall be

244
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and said City hereby irrev~cably-c~venants, binds and ~bligates itself n~t t~ sell, lease,

~r in ,any manner disp~sed ~f said Water-w~rks Plant, including any additi~ns, ~r extenBi~na

that may be made theret~ out ~f the Five Hundred ~h~usand D~llars (i500,OOO), and whioh is

or subject to the indebtednesses and lien sfcured hereby, except as provided herein; and

said City further c~veantB and agrees with the frustee heretu~and the h~lders of said bonds

t~ maintain in g~~d c~nditi~n and t~ operate said Water-w~rks Plant and t~ charge and c~llect

such rates and charges f~r services rendered by said Plant withinothe limitati~ns pr~vided

by law, s~ that flity-~ix (56%) per cent of the gr~ss revenues and inc~me ~f said Water-w~rks

Plant will be Bufficient to pr~vided f~r the payment ~f the b~nde h,rein auth~rized t~ be

issued and the interest thereon as the same bec~me due and payable,

ATRICLE 23.

" 0"

"
,

~

,

(78) If said party ~f the first part shall well and truly make all-payments and perf~rm

adl the c~venants and agreements herein and in ~~. ~ said b~nds undertaken t~ be made ~r pet~

f~rmed by said first party. then these presents and the estate hereby granted shall det$~mine

and be v~id, and up~n pro~ff thereof being given t~ the eatisfacti~n of the Trustee, and

up~n payment ~f all c~sts, charges and expenses incurred by the ~rustee in relati~n thereto,

said Trustee shall deliver t~ the party ~f the first part, ~r to whomsoever may then be

entitled theret~, all the pr~perty in its hands subject t~ this 'indenture, and the liens

evidenced thereby, and shall cancel and satisfy this indenture, and all liens evidenced there lY,
in

~f rec~rd, and said Trustee ~r its success~rs shall have full ~owerifi said event t~ execute

~nd deliver all necessary releases)

(79) In every case ~f payment ~f the b~nds and c~up~ns hereby secured, said b~nds and

c~up~ns s~ paid shall be f'QX~bwhth surrendered t~ the Trustee tJ be by it cancelled cnd

delivered t~ the City, with~ut c~st t~ said City.

AETICLE 24.

(80) All the covenants, egreements and stipulati~ns herein undertaken t~ be perf~rmed by

and the rights c~nferred up~n the respective parties heret~ shall be binding up~n and inure

t~ the benefits of n~t 6nly said parties, respectively but als~ their respective heirs,

devisees, representatives, grantees, sucess~rs and assigns.

ARTICLE 25.

(81) The Water-w~rks B~ard ~f ~rustees and the members thereof hereby accept the trusts

and ~bligati~ns hereby imp~sed ~n said B~ard and in evidence ~f such acceptanoe have signed

these present~.

(82) IN WITNESS WHEREOF, the City ~f San Ant~ni~ has caused these presents t~ be signed

by its Mayor, sealed with the c~rp~rate seal and t~ be attested by the City Clerk, for and

~n its behalf; and the said st. L~uis Uni~n Trust C~mpany t~ evidence its acceptance of the

Trust hereby created has caused these presents t~ be signed ~n its behalf by its President,

sealed with its c~rp~rate seal und attested by its Secretary, and the said Water-works B~ard )f

Trusteed has caused its name t~ be hereunt~ signed by its Chairman and the individual members

there~f have hereunder signed their names ~n the day and yef:r first ab~ve written.

THE CITY OF SAN ANTONIO,

BY May~r----------

Water-works B~ard ~f ~rustees,

City Clerk
ATTBST:

-~~-~-~----

(Seal) I

BY C}iairm&t! ..; ;_,



herein.

o

ST. LOUIS UNION TRUST COMPANY.

BY ......;Pres·ident.

(Seal)

ATTES T:_~-...-o:--------;oo-
Secretary.

of the City of San Antoni~ is hereby authorized and directed to deliver t~ Qai1 Natt ~. Wagne

all of the aforesaid bonds, aggregating the sum of $7,000.000, being the bonds expressly spec fied

City of San Antonio, and the City Clerk is hereby authorized and directed to affix the carpor te

seal of said City theret~ and to attest the same; and said Water-works Plant shall remain

regardless of the time of tim.s~~f 4jliv.~y~o~~s&id b~nds.

SECTION 'EI~: Upon delivery to and acceptance by the City of San Antonio of a deed t~

said Water-works Plant and System, in a f~rm appr~ved by the City Attorney, and the sum of

~500.000, together with an amount of money equal to the accrued interest on said bonds, whioh

m~ney shall be put in the ~ater-works Bond and Interest Redemption Account", the City Treas er

subject to s&-id mortgage or de.ed of tnust until the payment in full of the principal and

interest of the bonds herein authorized to be issued. Said mortcage or deed of truet is here y

expressly declared not in any manner to affect the aforesaid Vendor's lien, but to consti'tute

ann additional security to the holder or holders of the aforesaid bonds for the payment ~f th

principal and interest there~f at maturity, and to the security afforded by said Vendor's lie

and said deed of trust all of the bonds herein authorized to be issued shall rank pari passu

SECTION NINE: The City of San Antonio hereby expressly recognizes the Vendor's lien retai ed by

by said Natt T. Wagne~ in the deed conveying said_Water-works Plant and System to the City

of 8an Antonio as a security to the holder or holders of the bonds herein authorized to be

issued for the payment of the principal and interset of said bonds as the same become due and 1

payable; and thefurther secure the payment of the principal and interest of said bonds, the

Mayor of the City of San AntJnio is hereby authorized and directed to execute on behalf of

said City to the st. Louis Union Trust company, of st. LOUis, Missouri, a deed af trust upon

said Water-works Plant in the fJrm hereinabove set out, approved by the Commissioners of the
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SECTION ELEVEN: That the said Deed of Tr:~st be and it is hereby approved, and the Mayor

is hereby authorized and directed to execute said mortgage or deed of trust and the City Cler

to affix theret~ the corp~rate seal of the City of San Antonio, and to take any and all ste,_

necessary fQr the proper filing and recording Qf said mortgage or deed of trust.

SECTION TWELVE: That there is hereby granted and conferred up~n tIle pnrchaser or purchase s :., ~!.O

of the Water-works Plant and properties, c~vered by said mortgage Qr deed of trust, at any

forevlosure aale made as provided in said mortgage or deed of trust, a franchise to operate

said Water-works Plant and System and property 80 purchased for a term of twenty years from t e

date of such purchase subject to all laws of the State of Texas, and the Charter ~f the Cit~

~f San Antonio regulating water-works plants and such fr~nchises then in force, and

of said franchise shall be irrevocable until all of the bonds secured by said mortgage ~r

deed of trust and the interest thereon shall have been fUlly paid or provisi~n made for their

payment or otherwise cancelled as prOVided in said mortgage or deed of trust.

SECTION THIRTEEN: All ordinances, resolutions and orders, or parts there~f, in c~nflict



with the pr~visi~ns ~f this ~rdinance, are hereby repealed t~ the extent ~f such c~nflict.

o

o

to
~ .

t

, .

PASSED AND APl?ROVED this

AT TEST :_-__.-;F~r~ep"d---"iF~ri-"i__e....s_. _
City Clerk.

26th day ~f May, A. D. 1925.

Jn~. w. Tobin.
May~r, City ~f San Antoni~.

~
2<17



-, AN ORDIN.A1~CE 821- 9~

~PPROVING THE FORM OF THE DEED OF NATT T. WAGNER TO THE paOPERTIES OF THE WATER-WORKS SYSTEM;

AND AUTHORIZING ITS ACCEPTANCE, AS THEREIN PROVIDED.

" WHEREAS, ~n the 31st af-,TJanuary, 1925, Natt T. Wagner ~ffered t~ sell t::> the City of San
~

~ Ant::>ni~ the ~~_~f the San Ant::>ni::> Water Supply C~mpany, used and useful in the service ~f

~ supplying water t~ the City of San Antoni~ and its envir::>ns; and said ~ffer was duly accepted

by said City; and

WHEREAS, the sai~ Natt T. Wagner now tenders to the City his certain warranty deed with

Vendor's Lien, for its acceptance; NOW THEREFORE,

-,l

-~

BE IT ORDAINED BY THE CQMMISSIOERS OF THE CITY OF SAN ANTONIO:

SECTION ONE: ~hat, upon the appr~val ::>f the title to said propert1, in that is is fee

simple, free fr~m all liene, encumbrances, claims aod cl~uds, except only the Vendor's Lien jn

said Deed and the Deed of ~rust Lien to further secure the payment of the B~ndB in the sum

of Seven Million D::>llars (~7,000,OOO.,OO), and interest; the City ~f San Ant::>ni::> will accept

the said deed in the f~ll::>wing form, t::> said pr::>perty situated within and without the limits

::>f said City, for the establishment and maintenance ::>f an efficient water-works system, said

deed being in words and figures substantially as foll~ws:

STATE OF TEXAS,.

COUNTY OF BEXAR.
, "

KNOW ALL MEN BY THESE P?ESENTS: That I, Natt T. Wagner, ~f st. L~uis, Miss~uri,

-~

-~

..J
-!

f~r the considerati~n hereinafter stated, have GRAl~TED, ~ and CONVEYED, and by these

presents d::> JRANT SELL and CONVEY unt~ the City of Sa~ Antoni::>, in the County of Bexar,...,---

State ::>f Texas, the foll~wing described pr::>perty situate, lying and being in the Coumty of

Bexar, state of Texas, to-wit:

TRACT, FIRS~:

Lots Nos. 14 and 15, New City Block 161, L::>t Ho. 14,
having a frontage of fifty-eight and three tenths feet (58.3')
on the S~uth side o~ Market Street, and Lot N~. 15 having a
frontage of eight,~three anQ three tenths feet (83.3') on the
S::>uth side ~f Market Street, both of said lots extending S~uth

between parallel lines to the San A~ton10 River f~r depth, and
being the same pr~perty conveyed by George W. Braokenridge to
the Water W~rks C~mpany by deed date~,~pril ~, 1890, and re
corded in Vol. 154, page 461, of the Deed Records ::>f Bexar
County, Texas.

TRACT SECOND:

Lots Nos. 12 and 13, New City Block 161, each of said
Iota fronting fifty-eight and three tenths feet (58.3') on the
South side of Market street and extendiut S~uth between parallel
lines t~ the San Antonio River. Being the same property convey
ed by the Casino Association of San Ant~nio to the San Antonio
Water Supply Company by deed dated Ferbuary 1, 1923, and reoorded
in V~l. 707, page 233 ~f the Deed Bjc~rds of Bexar County,
Texas.

-
L~t6 Nos. 4 and 5, New City Block 160, each of said Lots

fr::>nting fifty-five and six tenths '55.6.') feet on the West
side ~f Casino Street and extending back between rarrellel lines
seventy.,..aix and sixty-five hundredths:.feet(76.66' for depth.
Being the same property c~nveyed by A. Sartor and wife Car~11ne

Sart~r to Water Works Company by deed dated August 20, 1902, and
recorded in V~l. 210, page 337 ::>f the Deed Records ~f Bexar
C~unty, Texas.

TRACT FOURTH:

Lot No.7, Ecw City Block 14[, fr::>nting twenty-four and
eight tenths feet (~4.8) on the West side of South Alamo Street
and running back between parrallel lines t~ the San Ant~nio

River. Being a part of the same property conveyed by George

e».
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w. Brackenridge t~ Water W~rks C~mpany by deed dated June 22.
1906, and rec~rded in V~l. aa, 'llage.,-230 .~~ .:trke .r.D.e:ed .Jie~or-ds ~f Bexar
C~unty, Texas.

TRACT FIFTH:

L~t N~. 13, New City Black 14£, and m~re particularly
described as foll~ws:-

BEGINNING at the N~rtheast carner ~f the interseoti~n

'Jf Vi IIita Street and W~mble Alley,. thence South seventy-nine
degrees (79'J} East al'Jng the N~rth side ~f Vi11ita street
thirty-twa (32) varas, more 'Jr less, t'J the S~uthwe6t carner
af pr'Jperty either now ~r f~rmer1y owned bY,Mre. Augustine
M~rrisseth; thence North aleven degrees (11~) East al~ng the
West line ~f said property ~f the said Mrs. Augustine ~orri8seth

fotty (40) Jaras, more or less, t'J the San Antoni~ River; thence
d~wn said ~iver, along its bank with its meanders to the East
side ~f W~mble Alley; thence S'Juth eleven degrees (ll~) West
al~ng the ~ast line of Wamble Alley sixty 160) varas, more or
less; being the same property c~nveyed t~ fh~ Water Works
C~mpany by J!,mi1 F~utrel by deed dated ]'ebruary 2,' 1905, and re..
corded in V'J1. 247, page 82 ~f the Deed Rec~rds of Bexar County.
Texas.

IRACT SIXTH:

Twenty (~O) acres 'Jf land, more ~r less~ near the Mission
Concepcion ~n the East side of the San Antoni~ rliver, bounded 'In
the N~rth by the San Antonio ~{iver and lands formerly bel'Jnging
t'J J. A. Chavez; 'In the South by 'the said River and lands 'Jf the
Catholic Church; on the East by the property of the said Church
and lanSs f~rmerly bel~nging to J. A. Chaves; ~n the west-by the
San Ant~ni~ niver; and being a part of the same lands conveyed
by Jeorge W. Brackenridge to Water Works Company by deed dated
June 22, 1906, and recorded in Vol. 248, page 230 of the Deed
Rec~rds ~f Bexar C'Junty; Texas.

TRACT SEVENTH:

F'Jur (4) acres of land taken 'Jut of Original City Block
No.4, nange 2, District G, described as foll~ws, to-w!t; -

BEGINNING at a stake eet eleven hundred thirteen and
f'Jur tenths (1113.4) varas South twenty-seven and ~ne eighth
degrees (27-1/80

) Ebst fr'Jm the North corher af said Original
L~t N'J. 4, Range G, District 2, amd tw'J hundre~ twenty (220)
varas S~uth twenty seven and ~ne eight (27-1/8~) degrees East
from the S~uthwest c~rner of the J. W. Garrety 2urvey No. 14,
and three hundred sixteen and SiK tenths (316.6) varas North
twenty-seven and ~ne eighth degrees (27.1/8~) West from the
S'Jutheast c'Jrner 'Jf said Original Lot No. 4

t
Range 2, Distit~t

~, f'Jr the N~rth~ast c~rner of this four (4} aore tract; thence
West (var. nine degrees twenty-five minutes(9~~6) Eaat) 'Jne
hundred fifty (150) var~s to a stake set for the Southwest corne~
of this tract; thence South one hundred fifty (150) varas t~ a
stake set f or the S~uthwest corner; thence East ore ehundred
fifty (150) varas to a stake set for its Southeast corner; thence
,North 'Jneehundred fifty (r50) varas to the place·of beginning.
Being the same land conveyed to Sa~Antonio Water W'Jrks Company
by F. Guilbeau by deed dated September 27, 1878, and recorded in
Vol. 9, page 206, of the Deed Records of Bexar County, Texas.

TRACT EIGHTH:

Twenty-seven (27) acres ~ut 'Jf Original City L~t No.2,
Range 2, District 3, lying partly within and partly without the
city limits ~f the City of San Antoni~, Texas, and being more
particularly descr1'ed by metes and b~unds as-f'Jllows:-

BEGINNING at a stake set on the North Itoe ~f Hildebrandt
Avenue at a p~int one hundred fifty (150) feet West 'Jf the S~uth

east corner of said Original City L~t No. 2, ~ange 2, D~strict 3,
which is ala, the N'Jrthwest intersecti~n of Hildebrandt Avenue
and the Jones-Mattzberger R~ad; thence North ~ne thousand eighty
four and five tenths feet (1084.5') parallel with and ~ne hundred
fifty feet (150') from the West line of the Jones :Maltzberger
rl~ad; thence West and parallel with the North line of Hildebrandt
Avenue one th~usand eight four and five tenths feet (1084.5') to
a stake; thence S~uth and parallel with the West line ~f the J~nes

Maltzberger R~ad one thousand eight-f~ur and five tenths feet
(1084.5') t'J a stake set on the North line of Hildebrandt Avenue,
thence East with the N'Jrth line of Hildebrandt Avenue ~ne th'Jusand
eight-f~ur and five tenths feet (1084.5') to the place of
beginning.

Alao all reservoirs, pumps, wells, hydeants, plugs, pipes,
mains, c'Jnduits, tunnels~ man-h'Jles; irrigation cancals built ~r

established; all water power and water rights and irrigati'Jn
faci11~ies; all leasholds, leaseh'J1d interest, easements, right
~f-way, privileges and contracts that were conveyed to the grantor
herein by the San Antoni~ Water Supply C'Jrnpany ~n the

day of ... 1925 - it being the p~rpose of this
~d-e-e~d--to convey to the city all pers'Joal property 'Jf every kind

J
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and character whate~6r that was c~nveyed t~ the said Wagner
by the San Ant~nio Water Supply C~~pany and, in fact, all pr~perty

~f every kind and cgaracter c~nveyed t~ him by said deed exeept
the acc~unts receivable and the real eastate which is not included
in the eight (8) tracts above described.

TO HAVE AND 12 HOLD the above described premises, together with all and singular the

rights and appurtenancestheret~, in anYW~Be0 be18nging, unto the City of San Ant~nio, in
-"

-"l
~ the C~unty of Bexar, state of Texas, and ita successors and assigns forever; and I do hereby

bind myself, my heirs, executors and administrators to Warrant and Forever.l.-::E>efend all and

singular, the said premises unto the said City of San Antonio, in the County of Bexar, state

~ of Texas, and its success~rB and assigns against every person whomsoever lawfully claiming
I

~

~r to claim the same or any part thereof. The parties heret~. the said grantor and said gr~ntee,
co
~t have agreed and do hereby agree that the s~id Wagner furnishctotthe said City of San Antonio

-j the sum of Five Hundred Thousand Dollars, ti500,oOO.00) f~r the purpose s~le1y of paying f~r

~ and making extensions, additi~ns and improvements to said Waterworks Plant, which said sum oj Five

Hundred Thousand D~llars f$500,000.00) has this day been paid by the said Wegner to the City

of San Ant onio, the receipt of which is he"reby acknowledged, and in c3nsideration of this

conveyance of the Water~rks Plant and properties above described and the payment of said

aum of b"ive Hundred Thousand Dollars, (f500,000.00) to be used by the CitYj·1tTrtliiae'-'"pllJ'pelfSe

solely ~f paying for additi~ns, impr~vementa &nd extensi~nB to said system made $ince Januer.

1, 1925, pursuant to agreement hert~f~re made and the balance t~ be paid ~ut to acquire or c n

struct farther extensions, additions and improvements thereto, the said City of Sari Ant~ni~ J as
I

thi~day made, executed and delivered to the said Wagner its Seven Thousand (7,000) WaterworA s

Gold Bonds, of the aggregate per value of Seven Mi11~Dollars(f7,OOO.000.OO),all of which

o

,~

said bonds, b~th principal and interest, are payable out of the income and reYenues d~rived ~nd

to be derived by said City from the operati~n of the plant and properties hereby conveyed an

of the aforesaid extensi~ns, additi~ns and improvements thereto; said b~nds being dated as

of May 1, 1925, bearing interest at the rate of five and ~ne-half per centum (5!) per annum,

payable semi-annually, on the first days ~f May and N~vember ~f each year, being of the

den~minati~n ~f One Thousand Dollars (il,OOO.OO) each, and being numbered from One to Seven

Thousand, both inclusive, and maturing serially in numerical order as foll~ws:

o ,,-

--
'!

i

'"

Bond Number
Both Inclusive.o

1- - 51
52 - 105

106 - 162
163 - 222
223 - 288
287 - '353
354 - ~Et-·
425 - 499
500 - 578
579 - 661
662 - 749
750 - '- '$41
842 - 93a
939 - 1041

1042 - 1149
1150 - 1263
1264 - 1384
1385 - 1511
1512 - 1645
1646 - lFa87
1788 - 1937
1938 - 2095
2096 - 2261
2262 - :.1137
2438 - 2622
2623 - 2817
2818 - 3023
3024 - 3~41

3242 - 3470

Amount of
.Principal.

51,000
54,000
57.000
60,000
64,000
67,000
71,000
75,000
79,000
83,000
88,-000
92,000
97,000

103,000
108,000
114,000
121,000
127,000
134,000
142,000
150,000
158,000
1",000
176,000
185,000
195,000
~06,000

218,000
229,000

When Due.

May I, 1926
May I, 1927
May I, 1928
May 1, 1929
May I, 1910
May I, 1911
May 1, 1932
May 1, 1933
May 1, 1934
May 1, 1935
May 1, 1936
May I, 1937
May-I, 1936
May 1, 1939
May 1, 1940
May I, 1941
May 1, 1942
May I, 1943
May I, 1944
May I, 1946
May 1, 1946
May 1, 1947
May 1, 1948
May I, 1949
May 1, 1950
May 1, 1951
May 1, 195G
May 1. 1953
May I, 1954

~-
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..
3471 - 371E 242,600\ May l,~ 1965
3713 .. 3967 255~OOO May l,..t1966

0
3968 - 4£36 f.69,000 May 1, 1967
4t37 -- 4520 284,000 May 1, 1968
4521 - 4820 300,000 May 1, 1959
4821 - 5136 316,000 May 1, 1960
5137 - 5470 334,000 May 1, 1961
5471 - 6822 352,000 .May 1, 1962
5823 - 6194 372,000 May 1, 1963
6195 - 6586 392,000 May 1, 1964
6587 - 7000 414,000 May 1, 1965

But it is expressly agreed and stipulated that a Vendor's Lien is retained against the

above described property, premises, additions, extensions and improvements until the above

described bonds and all interest thereon are fully paid according to their face, tanor, effec~

and reading, when this deed shall become absolute. It has been and is hereby further expressly

o

agreed and stipulated that the Vendor's Lien hereinabove reserved shall apply nat on11 to

said plant and properties hereby conveyed, but also to the aforesaid extensions, additions,

and improvements thereto, when and as said extensions, additions and improvements are com-

,pleted,and the grantee herein agrees that as said extensions, additions and improvements are

made, it will fl1e instruments fUlly describing same and recognizing the extstence of said

lien as applicable thereto. It is hereby covenanted and agreed by the parties heretotbhat

the property hereby conveyed is to be under the control and management of the".ater-Works

Board of Trustees fl until the bonds above described have been paid, as provided for in the

Deed of Trust given by the grantee to the st. Louis Union Trust Company, which is delivered

simultaneously with the delivery of this deed. The said Vendor's Lien is retained for the

protection of the vedor and his execut~rs, adminstrators and assigns and for the pr~tection

of the holder or holders of the bonds hereinabove described, or any of them, and said Vendor's

Lien shall apply to all of said bonds and with respect theret~ said bonds shall rank pari

passu , regardless of the time or times of the issuance thereof until all of the aforesaid

bonds shall have been paid at ma~urity or ~therwise satisfied and cance~led.~J To further

secure the payment of said bonds and interest, the City of San Ant~nio, in the County of

Bexar, State ~f Texas, has executed a deed of trust on the af~resaid properties to st. Louis

Union Trust Company, a corporation, of St. L~uis, Missouri, as Trustee for the holders of

said bonds, and it is hereby expressly stipUlated that the execution of said deed of trust

upon said properties and the lien created thereby shall in no wise impa~the Vendor's Lien
, . createdretained in this instrument, but said Trust Deed and said lien there~n/are ~ntended as

additional security to the holder ~r holders of the aforesaid bonds for the payment of the

prinaipal and interest thereon at maturity.

WITNESS my hand and ssal at San Antonia, Texas, this day of , 1925.-----
SECTION TWO: Upon the delivery to and acceptance by the City of San Antonio of a deed to

said Water-works Plant and System, in a form approved by the City Attorney, and the sum of

Five Hundred Thousand Dollars (i500,OOO.00); together with an amount of money equal to the

accrued interest on said bonds, which money shall be put in the PWater-works Bond and Interes~

Redemption Account", the City Treasurer of the City of San Antonio is hereby authorized

abd directed to deliver to said Natt T. Wagner all of the aforesaid bonds, aggregating t~e

sum of Seven Million Dollars ($7.000,000.00), being the bonds expressly specified herein.

SECTION THREE: When said deed is accepted and received, the City Clerk is directed to

have it recorded and preserved it in the records of his office; and the Board of Water-works

Trustee shall forthwith take poss~ssion and contr~l of the Water-works System and the said



ive Hundred Th~usand D~llarB shall be delivered t~ said ~~ard,ail as provided in the Deed

~f Trust.

26th .~~ay ~f May. A. D. 1925.PASSED AND APPnOVED, this

Jn~. w. ~obin.

AT TEST : ...;F;;;r~e;...;d~F~r....;;;;;i_e....s..... _
City Clerk.

Mayor, C~ty ~f San Ant~ni~.
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