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AN ORDINANCE 2013-02-21-0131 
AUTHORIZING PAYMENT IN THE AMOUNT OF $2,352,818.88 
TO MISSION TITLE, AS ESCROW AGENT FOR TITLE ON A 
CONSERVATION EASEMENT, FOR LAND, DUE DILIGENCE 
AND CLOSING COSTS ON A 1,213-ACRE TRACT OF LAND 
KNOWN AS THE HEEP RANCH LOCATED IN MEDINA 
COUNTY, TEXAS 

* * * * * 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The City authorizes and directs the City Manager and her designee, 
severally: to accept on behalf of the City the aquifer-protection conservation easements 
described below: 

A conservation easement substantially in the form attached as Attachment I on 
the Heep Ranch, the affected real estate being more particularly described in 
Attachment II. 

SECTION 2. The City Manager and her designee, severally, are authorized and 
directed to consummate the transaction contemplated in the described easements. The 
City Manager and her designee, severally, should take all other actions necessary or 
convenient to effectuate the transaction, including agreeing to non-material changes to 
the approved form and executing all necessary or convenient ancillary instruments and 
agreements. 

SECTION 3. The amount of $2,352,818.88 is appropriated in SAP Fund 43904035, 
2012 Tax Notes - Edwards Aquifer, SAP WBS Element TN-20121-01-01-02, TrfTo 
40-00271-90-03-01, SAP General Ledger 6102100, Interfund Transfers Out. The 
amount of $2,352,818.88 is authorized to be transferred to SAP Fund 40005000, Park 
Improvements. 

SECTION 4. The budget in SAP Fund 40005000, Park Improvements, SAP Project 
Definition 40-00271, Edward's Aquifer Land Acquisitions, shall be revised by 
increasing SAP WBS Element 40-00271-90-03-01, Trf Fr TN-20121-01-01-02, SAP 
General Ledger 6101100, Interfund Transfers In, by the amount $2,352,818.88. 

SECTION 5. The budget in SAP Fund 40005000, Park Improvements, SAP Project 
Definition 40-00271, Edward's Aquifer Land Acquisitions, shall be revised by 
increasing SAP WBS Element 40-00271-01-11 , Land Acquisition Costs, SAP General 
Ledger 5209010, Land Acquisition/Closing Costs by the amount $2,352,818.88. 
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SECTION 6. Payment in the amount of $2,352,8 18.88 in SAP Fund 40005000, Park 
Improvements, SAP Project Definition 40-00271, Edward's Aquifer Land Acquisitions, 
is authorized to be encumbered and made payable to Mission Title, for land, due 
diligence and closing costs related to the acquisition of a tract of land known as Heep 
Ranch located in Medina County, Texas 

SECTION 7. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance, may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to 
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP 
Internal Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP 
Funds Reservation Document Numbers, and SAP GL Accounts as necessary to carry 
out the purpose of this Ordinance. 

SECTION 8. This ordinance becomes effective 10 days after passage, unless it 
receives the eight votes requisite to immediate effectiveness under San Antonio 
Municipal Code § I-IS, in which case it becomes effective immediately. 

M A y o R 
Julian Castro 
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Agenda Voting Results - 16A 

Name: 9,10,12, 13,15, 16A, 16B, 17, 18, 19,20,21 , 25, 26A, 26B, 26C 

Date: 02/2112013 

Time: 09:56:55 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing payment in the amount of $2,352,818.88 to Mission 
Title, as escrow agent, for land, due diligence and closing costs for title on a 
conservation easement on a I ,2 I 3-acre tract of land known as the Heep Ranch 
located in Medina County, Texas 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District I x 

Ivy R. Taylor District 2 x 

Leticia Ozuna District 3 x 

Rey Saldana District 4 x x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=2979&Src=RFCASUB 2/2112013 
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Attachment I 

Notice of Confidentiality Rights: If You Are a Natural Person, YOll 
:\'lay Remow or Strike Any or All the Following Information from 
Any Instl'llment That Transfel"S an Interest in Real Property Before It 
is Filed for Record in the Public RecOI'ds: YOllr Social Secul'ity 
Number 01' YOUI' Dl'i"er's License :\'umber, 

STATE OF TEXAS 

COUNTY OF MEDINA 

§ 
§ 
§ 

Conservation Easemeut 
Heep Ranch 

Authorizing Ordiuance: 

Grantor: 

Grantor's Address: 

Grantee: 

G.'antee's Address: 

Property: 

K-'lOW ALL BY THESE PRESDlTS: 

Dayid E. Hetp. a single person 
EIllllia Jean Heep aJkI. E= Jean Saathoff Hetp. a 
.ingle per>on, Almon H. and Emma Jean Heep T mst 
Tmsl A -Almon H. and E'Ulll.1 Jean Htt p Trust 
Tm .. ! B - Almon H. and Emma Je anHetp Trust 
Da,'id E. H ttp 201 1 Tms! 

D.yid E. Hetp 
PO. Box 2581 
Bandera, (Bandera County) Texas 78003 
EIllllia Jean Httpalk!a Emu", Jean :SaathoffHeep 
Almon H. and Emma Jean Hetp Tms! 
Tm" A - Almon H. and Emma Je.n Heep T m st 
Tms! B - Almon H. and Emm.1 Je an Hetp Trust 
David E. Http 201 1 Trust 
P.O. Box 24 
Bandeta. (Bandera COlmty) Texas 78003 

City of San Antonio. a Texas. municipal corporation 

P.O. Box 839966. San Antonio, Bex., County. Tex", 
78283-3966 
Attn: Director, Capital Illlprowmtllt Management 
Sen-;ce, Dept. (Bex., COlUl!Y) 

f????? ( as more particularly described 011 Eilibit A. 
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Grant, Rights, and Obligatio lIS 

~ow, There-for~. in consicL~iltion of thf" premiser;. the llluntal coyenants and promises 
contained hereuL $10 in hand paid. and other good and yo1uable consideration. the receipt and 
adeqlklcy of which are her~by acknowledged. Grantor grants and COllyeys to Grnntee in 
perpenuty a Cousen-atlon Ea.,ement CEasement'-) in gross oyer the Property as of the Effectiye 
Date. This Easement is created under and is gowmed by Chapter 183 of the Texas Nanlral 
Resources Code_as amended. or its recodification. 

Predicate Facts 

Grantor om1S the Property identified below in fee sinlple. suhject to the R..seryations From and 
Exceptions to Warranty. 

The Property sits o\-er the Edwards Aquifer recharge ZOIle, the eOlltributu1g zone, or both. 

Grantor and Grantee both wish to restrict deyeJopruem on the Property in furtherance of 
protecting indefinitely the quantity and quality of aquifer recharge. 

The characteristics of the Property_ irs. current use and state of impro\-ellle1lr. are described in 
the Report ( .. defined below). 

The Report is a complete and accurate description of the Property as of the d.1te of this 
Easement_ establishing the baseline condition of the Property as of the Effectiye Date iU1d 
includes reports, maps. phOTographs, and other documentc1rion: 

In inquiring into the condition of the Property as of the date of this Easement. the Report m.ly 
be augmented but not contradicted by other e\·idence. 

Grantor and Grantee ha\'~ the C01lllllon pwpose of protecting the naru.rnl condition of the 
Property to further the Purposes of this Easement in perpenitty. 

111t~ rights and obligations arising muler this Easement are a bargained-for allocation of property 
rights between Grantor and Grantee. 
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::W. TemJination, Condemnation ....... ....... ................... ........... ........ ............. ........ ......... .. 16 
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22. Severability ......... ..... ............... ....... ... ... ...... .. .... ................................. ................... ... . 17 
23. Successor, Beneficiaries . ..... ... ............. .............. ............ ......... ............. ......... ........ .. . 17 
24. Encumbrrulce by Grantor ................ .... .. ...... ....... ..... .......... ......... ............ .......... ........ 17 
25. Appropriations ...... ........... .... .. .. .... .... ......... ................ ... ..................... .................. ..... 17 
26. Notices fiom GovelUUlental Authol~tie5 ....... .... ............... .......... ...... ............ ........... 17 
27. Easement Runs with the Land; No Merger.. ... .. ........ .... .............................. ............. 17 
28. Effectin' Date ... .... ..... ................... ...... ... ........... ...... ... ................. .. ........ ................... 18 

1. Bnsic Infonnntion. 

:\Iaximum :\umber of 
Par('t'ls: 1 

l\Iaximum :\umber of 
BUildiug Em'elopes: Two for each Parcel 

:\ o-Deyelopment Zones: As more panicularly described on Exhibit B. Stmen,,-e. 
identified in the Report need not be removed. 

:\Ia:timum InCl"eased 
ImpelTious COYer: 17? square feet. which is intended to approximate Yi of 

one percent of the Property' s total acre.ge. but the square 
footage controls 
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:\Iaximum Impeniaus Cawr 
per Building Em'elope: 

:\Iaximum :-'-umbPr of 'Yater 
Wells : 

Report: 

Exceptions to and 
ReselTatiallS from 

W31Tanty: 

25% of the total sq1.k1Ie feet in the Building Em'elope 

4 

The Eas~t Documentation Report dated January 2013 
prepared by Adams Enyiroll1llental. Inc . relating to the 
Property. as shO"~l on Exhibit C 

As shO\m all Exhibit D. ????? All itemsfrom 
Schedule B ofn/le policy except rights of parnes ill 
possession and shortages in area. ?????? 

.4.11 exhibits are incorporated into this Easement by reference for all purposes. as if frilly set 
forth. 

2. Exhibits. 

Exhibit A Descriptioll of Property 

Exhibit B No-De\-e!opmelll Zones 

Exhibit C Easement Documentation Report 

Exhibit D Exceptions to and ReserYatiollS from '''arran!)' 

3. PUll)OSI'. 

TIus Eas~fs pmpose CPmpose') is to minimize the chance of tuaterially intpairing the 
quanti!)' or q1.k1!ity of aquifer recharge. In ii.uthering the Purpose. the parties restrict numerous 
actiYities au the Property and seek to assure that the Property rema.UlS forever in approxintately 
the sanle natural <;tate in which it now exists. except as otherwise pro\·ided. In addition to the 
specific limitations and requiremellls of this instrument, Grantor mu>! at all times use 115 

reasonable best efforts to prevent impairment of qu,uiry or qtk1lltity of aquifer recharge. 

4. Dl'finitions. 
4.01. Building Em'elope means an area set aside ,,~thin the Property in wluch 

Strucrures may be built or added. Each Building Em'elope is five acres. 

4.02. F.-eder means a device that dispenses or otherwise pro\"ides food to !i\"esrock or 
\yildlife that sits on legs abow the surfuce of the ground. 

4.03. DeYe10pmenr means any increase in Impet\-ious CO\'er as defined in Section 4.06. 
r=\-al of vegetation or mech.arlical tillage of the soil. This defuution includes cultintioll. 
earrhmo\"ing. land fanning, land grading. and land planing. 

4.04. Hazardous Materials means (i) any hazardous waste as defined by the Resource 
Conser\"ation and Recowry Act of 1976 (42 U.s.C. Section 6901 et. seq.). as amended from 
time to time. and regulations promulgated thereuncl..,.: (ii) any hazardous substance as defined 
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by the Comprehemiw Em'ironmental Response. Compensation and Liabihty Act of 1980 (42 
U S.c. Section 96Dl et seq.). as amended from time to time. and regul.tioas promulgated 
thereuuder (including petroletun-based products as described therein); (iii) other petroleum and 
petroleum-based products: (iv) asbestos in any qt41ntity or fonn which would subject it to 
regulation under any Applicable Laws: (y) polychlorinated biphenyls (PCBs): (,~) or any 
substance. the presence of which on dIe Property is prohibited by any Applicable Laws: and 
(,u) any oth"," substance whicl!. by any Applicable Laws. requires special 141nd1ing in its 
collectiou, storage. treatment or disposal. As used herein, the term "Applicable Laws" means 
all law,>. stames. ordinances, regulations. and judicial rulings now or hereafter adopted by .Uly 
gowmmental authority \\~thjurisdiction oYer dle Property. 

4.05 . Hunting Blind means a strucmre of 100 square feet or less used for ,1e,,.1ng or 
hunting wildlife. Blinds may but need not be elented. 

4.06. Impen10tlS COYet means any artificial condition that substantially impedes 
absorption of water by the soil. including roofs, found.1tions. parking lots. Roads. and anything 
else cowring or placed above d,e namral surface of the Property. Mobile homes, motor homes. 
and trawl trailer> of all types COllllt as Impen'iotLs COWL 

4.07. Confined Animal Feeding Operation means agriculmral operations in which 
Ii\'estock or "'1ldlife is confined for at least 45 days in any l2-month period in a corral or similar 
enclosure in which most of the anin41Is' nutrition is pro" ided artificially. 

4.08. Ma:<llllum Increased Impen-iom Cover means the maximum amount of the 
Property to which Impen-ious CO"er l141y be added after the Effecti,'e Date. It does not include 
Imperviou. ('m'er shown in the Report (or replacemellls thereof). 

4.09. No-De\'elopment Zone means an area set aside within the Property in which no 
Building Em·elopes. Roads, or other Deve!opmelllm.,y occur, lmless specifically allowed under 
the terms of this Easement. 

4.10. Parcel means a distinct. contiguous tract resulting from a di,isioll. subdivision. or 
partition of the Property allowed under d,is Easement. A parcd includes any tract resulting 
from a subdi,·1sion plat. com'eying part of the Property to another. or other arrangement creating 
characteristics of a subdi,1sion. Creation ofU1ldi,-ided interests in the Property does not create a 
division. subdiyision. or partition. 

4.1 I. Road means any route trawled by a motorized "ehicle which route has been 
improved through d,e use of bas" or other In.1terial that would I141terially impair the recharge 
capability of the Property. Unimpro\'ed traiLs or paths thm do not materially dintinish the 
recharge capability of d,e Property or padls made by le""ling noti,'" or Indigenou. soil and rock 
do not constimte a Road or COlmt as Impen-ious COWL 

4.12. Strucmre means anything built on or added to the Property. excluding fenc~. 
Hunting Blinds. Feeders. and utility pol",. 

4.13 . Temporar)' Impen10us Coyer means any n011-pertn.111""t Strucmre typically "sed 
to pro'1de protection from the elements (i.e. tents. a",ling', etc.). 

4.14 Exotic means not namrally occurring in the Edwards Plateau or South Texas Plains 
eco-reglOD. 
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4.15 Indigenous means !mmrnUy occurring m the Edwards Plateau or South lex" 
Plains e'eo-region. 

4.16 Fertilizer meam any syuthetically produced or manufacmred fertilizer. Processed 
organic fertilizers, such as COllip05t and namrally occurring organic fertilizers. such as peat or 
manure, are not consid.. .... ed to be a syuthetically produced or ITh'Ulufacmred fertilizer and do not 
falllUlder this terru. 

5. D('wlopm('nt-R('l:lt('d Pl'oyisioIlS. 
5.01. Grantor must .1Il<1.intain the Propelty in &ubstalltially the ~ame state sho\\u 

demonstrated in the Report. except as otherwise pro"ided in this Easement. 

5.02. Grantor must not: 

5.02.01. Exceed Maximum Increased Imper\~ous Coyer or the Maximtun Imperyious 
eO\'er per Building Em·elope. 

5.02.02. Diyide, subdiyide or otherwise panition the Property into more Parcels than 
allowed by the Maximum Numb« of Parcels. 

5.02 .03. Except as othef\\~se expressly allowed by this Easement, build any Stmcnlre 
outside a Building Envelope. build any Stmcmre higher than three stories (except for 
antenna towers). or allow a mobile home, motor home. or trayel trailer to be liwd in or 
stored on the Property outside a Building Envelope. 

5.02.04. Install, maintain. repair, or replace more than one septic system for each 
Strucnlre containing ph=billg. 

5.02.05 . Unless Grantee consents in writing. grant new utility or Road easements. 
Grantee ,,,ill generally withhold consent except when the easement is granted under 
dlfeat of condellllliltion. Despite this proscripti01L Grantor may. \\~thout Grantee's 
consent but subject to the Ma.xitmun Increased Imp"",~ons C oyer. grant road and utility 
easement5 reasonably necesc;ary to sen"ice and to permit access to Parc.els and Building 
Envelopes allowed under dlls Easement. Stmcnl1'es added to d'e Property by a thUd 
party condemner or by Grantee shall not count against Grantor' s Imp"",~ous Coyer 
Limitation.. 

5.02 .06. Except as otherwise pro"ided in tills Easement or as reasonably necessary to 
conduct acti,·itie. permitted under this Easement. ditch, drain, fill. dig. or otherwise 
make pemmnent, substantial topographical changes. Notv,,-ithstanc!ing any other 
limitations in dlls Easement .and to the extent that such stock tanks or other surfuce 
water-retention fucilities do not impede Of "iolate the Purpose of this Easement, 
Grantor needs no permission to build stock tanks Of other snrfuce water-retention 
facilities anywhere on the Property but stock tanks and other surface water retention 
facilities not s.hown in the Report must not exce-ed hvo acres in sizc each and must not 
cause the Property to exceed d,e Maxinnun Increased Imper .. ious Cover. if the bonom 
of the facility is impef\-iOl<s. Surface water retention fucilities built to facilitate recharge 
do not comU toward the Ma.x.itnum Increased Imper\~Ol<S Co,'er. 
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5.02.07. Dril1 or 3llow the existence of more than the Maximum ~umber of Water 
Wells on the Property. \Vater wells drilled by Grantee for monitoring or other Grantee 
purpo,e, and not used by Grantor do not count again>! the Maximum Number onVell s. 

5.02.08. Conduct any business acti\~ty on the Property that would draw large numbers 
of people to the Property at anyone time or that might, as a reasonably expected 
incident of its conduct, materially impair the qU<1lltity or quality of aquifer recharge, For 
exan1ple, a bed and breakfast or guest flUlCh with 10 or fewer bedrooms is acceptable. 

5.03. For ~o long n.t; the activities are conduc ted so ali not to 1ll.1terially impair the 
Purpose, Grantor may: 

5.03 .01. Reside and entertain family and guests on the Property. 

5.03 .02. MaintallL restore, and rebuild any Structure in Building Em'elopes or shown 
to be on the Property in the Repelt. 

5.03.03. Continue use and enjoyment of the Property for ranching, agriculture, hunting, 
fishing. and recreation, consistent w ith other applicable express pro\;'sions of this 
Easement. 

5.03.04. Allow short-term use of Temporary Impen'ious Co',er, such as tents, 11tUlting 
trailer<, or awnings, outside Building Envelopes and outside No-De\'e1opment Zones 
for up to 30 days. Any use lasting longer tll.l1l 30 days is not short- term and once 
remowd, the Temporary Impen~ous Co-.-er cannot be re-erected for at least 90 days 
after remoyaL Telllporary llnpervious Cove-r mUl)t not cause the Propeny to e-xceed the 
Maximum Increased Impervious Cover, 

5.03,05, Engage in all acts and uses that: (i) are permitted by law and (ii) are consistent 
with the Purpose. 

5.04. If not identified in till, Ea, emelll, Grantor may propose Building Em'elope 
locations to Grantee. Grantor' s requests for Building Enwlope locations are handled according 
to the Section titled ''Requests for Appro,'a!. " Areas subject to Building Em'elopes must be 
defined with the same degree of specificity required for identifying real property for 
conwyance. Appro\'ed Building Em'elope, must be e\~denced by a recorded memorandum 
'igned by both Grantor and Gramee. The property description must be attached to the 
memorandum, All residences shO\\n on the Report mm t be contained in a Building En\'e1ope. 
If Grantor wishes to change a Building Em'elope, in addition to following the process for 
designation of any Building Em'elope, Grantor must ensure that the fonner Building Em'elope 
site is restored such that it will offer ti,e same qU<l1ltity and quality of recharge as sinlilar, 
pre\'iously tUldewloped areas. 

5.05. \Virh Grnuree-?s pennissioIl. Grantor may erect cell towers and other alltelUlas 
outside No-De\-elopment Zones. but all such items are subject to the 1ll.:1..~.inlllm increase in 
1.mper''-lOUS coyer. 

6. Agl'icultul'e-Related Pl'o,isiOllS_ 
6.0 L Grantor must not: 
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6.01.01. Operate a feedlot. poultry fann, or similarly Confined Animal Feeding 
Operation. TIus pro"ision shall not be construed to re,trict the holding and feeding of 
Grrunor·s liYestock or wildlife in a confined area in connection with gathering. birthing. 
transporting. feeding, caring for or doctoring liyestock or ,,-jJdlife, nor does the term 
apply to corrals or other holcling areas for hor-;es, wildlife or other liyestock used by 
Grantor. 

6.01.02. Operate a horticulmral nursery. 

6.02 . For so long' ali the acti",-ities are conducted in such a \yay as not to 1Th1terially 
impair die Putposes of this Easemenr. Grantor may: 

6.02.01. Grow crops, including wildlife food plots. in fields identified in the Report or 
apprm'ed by Grantee. Gramor may construct add.itional food plots outside of Ko 
Dewlopment Zone, with permission of Grantee, not to exceed one (I) acre in size each. 
Grantee agrees to respond timely to Grantor's notice. taking into consideration whether 
or not such location of additional food plots encroaches on any of Grantee' s monitoring 
facilities. recharge strucmre5 and associated £1cilities or will impede or ,"iolate the 
Purpo>e ofthis E.15ement. 

6.02.02. Hillit ruld fish on d,e Property. lease the Property for hunting ruld fishing. and 
provide guided and unguided htum and fishing. 

6.01 .03. COflstruct or install fences, Hunting Blinds. and Feeder>. even ill No
DC\'elopment Zones. 

6.02.04. Permit adler ourdoor recreation on the Propeny. In connection with 
recreation. Grrunor may install composting toilets on the Property. blll if it does so, 
Grantor mu<;! properly maintain them. 

6.01.05. Stock and foster the preseuce of wildlife ruld ,,-jJdlife habitat on the Property. 

6.03. For so long as the acti,,"ities are conducted in such a way as not TO materially 
impair the Purposes of this Easement, Grantor may graze livestock commercial wildlife. or 
Exotic g= on die Property, but only according to a plrul prepared by a ql1.1lified range 
management specialist. by a Grantee-proyided plru), a United States Department of Agriculnlre 
Natural ReSOllrc .. Consen'ation Ser\"ice-pro'"ided plan ~"RCS Plan), or a Texas Parks and 
Wildlife Deparlment-pro,·ided ",-jJdlife management plan (TPWD Plan). so long as the activities 
in the proyided plrul are con,;stent ,,"id, the terms of this E.1sement. The Grazing Plrul shall be 
designed to ffi.Sllre the 1Th1intenance of a good quality mix of grasses while protecting soil 
stability, water quality. and the Purpose of this Easement, in addition to prewnting soil erosiofl 
Any rrulge management specialist plan. :N"RCS Plan. or TPWD Plrul must be reyiewed and 
appro\"ed by Grantee before it 1Th1Y be implemented to assess compliance with the terms of this 
Easement. If either the United States Department of Agriculmre Kamral Resource Consen'ation 
Sen"ice or the Texas Parks and \Vildlife Department ceas .. , to exist or ceases to prm"ide such 
plrul5, Grantee shall designate an alteru.1Ii,'e. sinlilarly ql1.1lified authority to prm'ide grazing and 
,,-jJdlife management plans. 

7. V ('g('tation-R('lat('d Pl'o,'isions. 
7.01. Grantor must not: 
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7.01.01. Plam Exotic wgelation on the Property. except for in Building Em'elopes and 
fields permitted under this Easement or snbsequ"ntIy permitted by Gt-antee. or as 
permitt"d by the bmsh control plan detailed at 7.02.01. ".g. buffalo or klein grass. 

7.01.02. Plow or use Fertilizers, except in fields or food plots pennitted ,mder this 
Ea.emenl or as permitted by Grmltee. 

7.01.03. Cut or remoYe wgetation outside Building Em·elopes. except Grantor may. 
without restriction. pro,~ded it is in compliance wilh the limir.,tions in Section 9.01.04. 
cut and remoYe di13eased or Exotic ,-egetatiou or ,,-egetation so damaged by n.ann-a! 
forces as to be unable to sun·i,·e. Gt-antor may further cut mld remoye Exotic or 
Indigenous wger.,tion to TImher the Purpose, in Building Envelopes, and as may be 
reasonably necessary to conduct activities permitted tUlder tlus Easement. bnt in so 
doing. it must ru..Uumize erosion and mnS! not odlerwise materially impair the Purpose. 

7.02 . For 50 long as the actiyities are conducted in such a ,vay as not to materially 
intpair the Purpos". of this Ea .... ment. Gt-antor may manage r .... ources on th" lrutd as follows: 

7.02.01. Control bmsh rutywhere on the Property according to a United Srates 
Department of Agriculmre Nanlfal Resource Cons"rvation Sen~ce-provided plml 
(NRCS Plan) or Grantee-pro,~ded plan or a plan prepared by a qualified range 
management specialist. Gt-antor 1lli1y participate in other NRCS Technical i>.ss-istance 
Programs designed to assist in conservation planning. so long as the acti\ities in the 
provided plan are conduct."d so as not to materially impair th" Pnrpose and ar~ 
comistent with the tenns of this Eas"W""t. Any stich plan or program must. be 
re\~ewed and approyed by Grant"e before it way be impl"m"nt"d in accordance with 
Section 12 to assess compliance with the t"nns of this Ea.ement. If the ·NRCS ceases 
to exist or ceases to proyide such plans. Gra.ntee shall designate an alternative. similarly 
qualified authority to pro"ide brush control and cOllSef\'ationn",nagem"nt plans. 

7.02.02. Cut firewood for use on the Property. 

7.02.03. Create firebr .. aks up to a ,,~dth not to exceed tItree tintes tile height of the 
adjacent yegetation. 

8. Vehic1e-Relnted PI'o"isiollS, 
8.01. Authoriz"d representatives of Gt-antor and Grant"" way use motorized "ehicles 

anywhere 011 the Property in fbrtherance of their respomibilities under t1tis Easement and as 
reasonably necessary for Grantor's residential US" . agriculn.raL ranching, mId \\~Idlife 

management operation5. educational progranlS and maintenance of the Property. No such use 
may materially impair the Purpos". 

8.02. In no e>"eut may the Property be med for commercial off-road or rally pt1lposes 
for any motoriz"d , 'ehieles. TIus restriction incltldes. bnt is Ilot limited to: cars, trucks. motor
bikes. motorcycles and ATVs. 

9, Stol'age, Dumping, and Disposition-Related Pl'oyisions, 
9.01. Grantor must not: 
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9.01.01. Store chemicals (except those for acti"ities pennined tUlder this Easement) 
that ifleaked. \yould materially degrnde surface or subsur£.1ce water quality. 

9.01.02. Dtunp trash. rubbish. or other ,,·aste. except short-tenn storage of material 

accmnulated ill the course of cOllducting activities pennined under this Easement. All 
; uch materials must be reruO\'ed from the Property not less often than ruUlually. and no 

such material, may leak chemicals into or otherwise pose a material degradation threat 
to the quality of water entering the aquifer. Grantor may bum domestic waste as defined 

in Title 30. Texas Administrative Code, Section 101.1(26) in a container or earthen pit 
so long as all burning is COmplirull with Title 30. Texas Administrative Code, Section 
III generally and Section 111.209 specifically (as may be an:tended) and all other laws, 

ordinances, or regulations pertaining thereto. .6.ny such comainer or earthen pit must be 
either identified in the Easement Documentation Report or located \\·~thin a Building 

Em'elope and outside of a ~o-Dewlopment Zone. All such residue IDust be contained 
until it is removed from the Property. 

9.01.03. Generate. store, collect. lratl'Port. dispose. dtunp. or release hazardous waste 
or materials. ill whateye1'" form. or in4)tall or permit undergrOlUld st.orage (anks on the 
Property. 

9.01.04. Store. use. or apply herbicides. biocides. pesticides. Fertilizers. insecticides. 
fungicides. rodenticides. or any similar chemicals or agents. except for: 

CA) household tlSe or 

(B) use of chemicals, including Fertilizers. on a list approwd by Grantee. or in 
a Crt'antee Appro\'ed Plrul. 

Granree-5 list may change from time to time and may impose time, quantity. and use 
re<mctions. While the City of San Antonio is the GratHee, tl,e City Manager or City 
Manager' s designee 1Th1y alter the list withoUl further action or authorization by City 
Comlci!. Grantor's use of chemicals must conform to the best practices at the time the 
issue ~es. and GrruHor must not allO\y permined materials to leak into or otllerwise 
pose a matm11 degradation threat to groundwater quality. Grrull.or IDttst indemnify 
Grrultee from all loss. cost. hability. or expense arising from Grantor's use of such 
chemicals. with or without Grantee's permission. 

9.02 . Grrultor represents and warrants, to Gramor's acmal knowledge (with no duty to 
in"""igate). dIat: 

9.02.01. _ 0 Hazardous Materials are or haye been generated. treated. stored. used. 
disposed of. or deposited in or ou the Property in such 1Th1tlller as to \~olate or create any 
liabilities pursuant to auy APPlicable Laws. and 

9.01.0.!. No tIl1<i.-rgrotmd storage tanks are located 011 the Property. 

9.02.03. ~o goyemmental authority has giwn notice ofyiolation or alleged \"iolatioll of 
any Applicable Lmv relating to the operations or condition of the Property. 
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9.03 _ othing in this Easement shall be comtrued as gi"ing ris", to any right or ability in 
Grantee ro exercise physical or managerial control OYer d,e day-to-day operations of the 
Property. or any of Grantor' s acri,'iries on the Property. or otherwise to become an operator wim 
respecr ro the Property within me meaning of TI,e Comprehensive Em-llotunental Response. 
Compensatioll. And Liability Act of 1980. as amended ("CERCLA"), .any other applicable 
fed...'"fal laws. federal regulations, state laws, county and local ordin<11lCes. and any regulatiolls 
mereunder. all as may be amended from time-to-time. 

10. Extractioll-Related Pro,isioIlS. 
10.01. Grantor liust not: 

10.01.01. Use the surface for any acti\-ity rolated to extracting hydrocarbons or other 
minerals on or below the surface. including storing hydrocarbol1.s or other minerals. 
Minerals include not only hydrocarbol1.s but also coal. lignite. uranium, ore, and any 
other substance that may be remo,'ed from the earth. 

10.01.02. Extract sur£.1ce or subsurface water, transfer surf.lce or subsurface water 
rights for m.e off the Property, or otherwise use water or water righrs other than in direct 
support of activities Grantor tn.ay. consistently with this Easement. othef\\"ise engage in 
011 me Property. 

10.01.03. Extract and discharge grolllldwater at vohunes greater than allowed by the 
more restricriw of rhe governing grOlllldwarer district or by other applicable federal. 
state. or local1aws and regulations. 

10.0 1.04. Sever from surface ownership of me Property d,e ownership of previously 
llllsevered minerals or convey to anomer that is not bOlllld by dus Ea,ement any se' .. ered 
mineral interest. 

10.02. Despite any omer pro"ision of this Easement to the contrary. soil. sand, caliche. 
gray~L or rock In.1y be remoyed from the surface of d,e Property so 10llg as such 
remayal: 

(A) is solely for use on me Property and for n011-collllllCrcial plUPOSes. such as. for 
example, construction, In.1intena11ce. and repair of a Road on me Property. 

(B) is in conjlUlction with acti,-ities permitted hereuL 

(C) is accomplished in a manner that does 110r In.lterially impair me Purpose, 

(D) is linUred ro 110 more man two one-acre remo,,'al sites on me Property at any one 
time. \\-it11 no more than ten such sites ever created unless Odle-rMSe approwd by 
Grantee, 

(E) dlar any area so disturbed is restored and replanted as appropriate ,,-im nati,'e 
yegeration at me conclusiou of me removal acriyity and prior to me crearion of any ne\Y 
removal site if a new remm'al sire will exc~ed me linUt of no more than two (2) such 
liites at anyone tiJne.. and 
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(F) is olltside of the Ko-Deyeiopmem Zone. except for the existing borrow pit shoml 
on Exhibit C. 

10.03. No pa11)' to thi, E.asement may hereafter exploit allY seyered or unse-cered 
minerals peninen! to the Propeny. Neither may any party hereto COll\'ey any ruineral imerest or 
executiw right in ruinera15to another not bolUld by this Easenl<'m. _ -otwithstanding all)"TIting to 
the contrary, this clame does not prewllt a party to this Easemem from accepting royalties. 
bonuses. delay rentak or other SlUm due to the pa11)" from another. 

10.04. Gramor may also pennit archaeological digs supen'ised by qualified persOfUlel 
for so long as they are conducted in a m"nner so as not to materially impair the Purpose. 

10.05. Both parties acknowledge that dle restrictions on alienation and other proyisions 
in th..i -=; Section are fe<\'iolliible . because mineral exploitation pO~eS a risk to aquifer recharge. 

11. 'Vllt(>r Flow-R(>Iat<>d Pro,i~iolls . 

Grantor must not: 

11.01. Alter natural water COUBes. lakes. ponds, llli1fshes. or other water bodies. subject 
to Grantor s right to haye stock tanks and other surface-water retention facilities, except during 
merun re,toration or bank stabilization projects and during IlliUnten.1llCe of permined Roads. 

11.02. Pollute the soil or surface or subsurface water or odlenvise engage in acti,'ilies 
materially detrimental to ,Yater purity or that could Illi~terially alter the namral water l""e\ or 
flow in or o,'er the Property . This does not impair the right to use the ,wlls permitted IUlder tlus 
Easement for the purposes pennined lUlder this Ea .. ment. 

11.03. Otherwise. materially and ad\"ersely affect the qUalllity and quality of aquifer 
fe-charge. 

12. Requ(>sts for ApproyaI. 
12.01. Grantor i~ reqlUred under tlus Ea,,,ment to obtain Grantees permission for tlle 

location of Building Em'elopes at Section 5.04. for the appro" al of food plots lUlder Section 
6.02.01. for the approya! of grazing plans at Section 6.03 . for the apprO\'al ofbmsh managenlent 
pla115 at Section 7.02.01. and for the apprO\'a] of a Chemica! Plan llllder Section 9.0L04(B). 
When Gramee s consent is needed for ally ptupose lUlder tlus Easenlent, Grantor must 5U1>11ut 
all such requests to Grantee in writing. The requests nmst set out all detail reasonably required 
by Granlee, including plans, specifications. and des igns where appropriate. 111e request must 
include a timetable sufficiently detailed to pennit Grantee to monitor progress. Grantor mmt 
not make changes or take action for w!uch Grantee's appron! is required, lmless expressly 
authorized in writing by Grantee. 

12.01. Grant.ee may COlllil.llt with go\'en.unemal agencieCJ . nonprofit preselyation and 
conselTation organizations. and other adYi.sors concerning appropriateness of any aCh\'"iry 
proposed lUlder this Easement. 
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12.03. Grantee may exerci>e its approyal or disapproyal rights in its reasonable 
discretioJl. Grantee must respond to a request by Grantor within 60 days after the date of 
Grantee' 5 receipt oflhe written request. such appro\-ru or disappfOyal being exercised in light of 
Ihe namre of such request. Gra1l1ee·. failure TO respond timely is not apprO\'al of Gra1l1or's 
request. Grrunee Illt"t not unreasonably withhold. condition, or delay its approya!. and Grrult"e 
shall enluale whether Gra1l1or's request is in keeping with the terms of this Easement ruld 
whether GrrulTOr' s request \\'ill significrultly impact the Purpose. 

12.-04. If Grrultor does not begin approyed actions within one year after the date on 
which Grantee grants its V"Titte'l1 appro\"al , the appro\"al is yoid. Grantor nl.:1y resubmit the 
request. but pre\1.ous approi:al does not estop Grantee from denying approyal 011 restlbmission. 

12. 05. In any case dluing such time a< the City of San Antonio is the Grantee and the 
Grante"- s consent or agreement is required under tlus Easement. other thrul for an amendment 
oftlu" Easement. the consem or agreelllent may be gi\'en by the City Manager or the Mrulager' , 
desi~!llee witholl! authorization of City COllllcil. 11,e Manager's delegation of anthority to a 
designee rumt be in writing. Grrultee is not estopped by the actions of rulyone to whOl11 the 
I\1.1llilger· s authority has not been delegated in ""iting. If the City of Srul Antonio no longer has 
a City Ma1ll\ger. the gO\'erning body of ti,e City may designate an officer to giw consents and 
agreemems called for under tltis E,."emenr. City Councirs appro\'al of tlus Easement lS 
approyal of the delegation of authoriry to the City Mrulager contained in tltis paragraph. 

13. 1\"0 Public Acc{'ss. 
Except as expre,sly pro\'ided, thi.s Easement creates no right of access to the general public. 

14. OWll{,I'ship Obligations. 
Grantor is solely respon,ible to pay all taxes and asses,ments levied against the Property. 
Grrultee has no respomibility to Grantor to maintain any part of the Property. except for 
improyements. if ruly, installed by Grantee. 

15. Gnmt{'{"s Rights. 
15.01. In addition to adler rights necessarily incident to Grantees ability to ftmher the 

Plllpose of this Easement. Grrultee has the following rights regarding the Property: 

15.01.01. The right to monitor the hydrology of the Edward;; Aquifer and other water 
or geologic formations below the subject Property. subject. howe\'er. to the entry 
requirenlellts set out below. 

15.01.02. The right to enter the Property m-;ce a calencl1f year to il15pect and to 
determine compliance ,,-;th this Easement. If Grantee fmds a potential yiolation or 
breach of tltis Easement. Grantee may enter the Property as much as necessary to 
monitor the stams of the problem. obtain eyidence for enforcement. or correct the 
problem at Grrunor' s expense. In so doing, Grru,tee must 110t interfere unreasonably 
with Grantor's permin"d t"es of the Property. Grantee shall use its reasonable efforts 
to assure th'" its entry corresponds with a time that is botlt timely and com'eluent for 
Grantor. 
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15.01.03. The right to install. opemte. and maimaUl Purpose-rdated monitoring 
equipment including C1 continuous recording rain gauge at locations ontliide- of Building 
Em'elopes (unless Grantor approws in its sole discretion a location inside of a Building 
Em'elope) tb.,t do not unreasonably interfere with Grantor s aetiyities othelwise 
permitted under tills Easement. Grantee may install, operate. and maimain fences and 
other de,~ees reasonably necessary to prO\'ide security for the monitoring equipment. 

15.01.04. The right to drill. operate. and maintain monitoring wells at locations outside 
of Building Em'elopes (unless Grantor approves in its sole discretion a location inside 
of a Building Envelope) th.,t do not interfere unreasonably with Grantor's permitted 
uses of the Property. Grantee 1lli'y install. operate. and maintain fences and other 
deyices reasonably necessary to prO\~de security for the monitoring wells. 

15.01.05. The right to conduct research activities with appropriate research entities 
related to watershed management. water quality protection. or other similar pluposes 
consistent \\~th the Ptuposes of tlus Easement. Grantee may also use the Property for 
educational ptuposes. including field trips related to nantrn! science education. but not 
more often than once rumually . Grantee must conduct such actiyities outside of \vwte
tail deer hwning season., and must coordin" te all such activities with the Grantor. and 
Grantee' s right to conduct such acti,·~ties is subject to Grantor', appro,·al. which must 
not be tmreasonably \\~thheld. 

15.01.06. The right to rei."iew and approye plans of the Grantor involving C3 \-e 

, trucntres and other sensitive hydrogeological feamres on the Property. 

15.01.07. The right to coustruct, operate, and maintain at a muntally agreed 
locationoutside of Building Enwlopes (wuess Grantor appro"es in its sole discretion a 
location or locations inside of a Building Enwlope) one recharge strucmre and 
a.,ociated f.cilities that do not tmre.sonably interfere \\~th Grantor' s pemiltted uses of 
the Property. 

15.02. If Grantee's exercise of any rights Wlder this Section 15 dismrbs the Property, 
Grantee "ill use its good-faith efforts to restore the Property to its pre" ious condition. This 
includes restoring fences and plugging abandoned wells according to applicable law. Grantee is 
responsible for 1lli,intenance of areas fenced by it, for equipment. any Structure or facilities it 
places on the Property. and for any contractor or individuals entering the Property pursua.11t to or 
in connection ,,~th Grantees rights tUlder this Easement. Except as expressly pro-.-ided to the 
contrary. no approval or eoment required Wlder this Section may be unreasonably withheld, 
conditioned or delayed. Grantee \\~ll pro\'ide 72-hour ad'·a11ce. written notice to Gra.11tor before 
entry, except when immediate entry is necessary or desirable to further the Ptupose. to prevent. 
terminate. or mitigate a '-lolation of this Easement. or to fulfill Grantee's maint.enance 
obligations under lhis Easement. 

15.03. None of the enumerated rights imposes a duty on Grantee to exercise the right. 

15.04. Grantor is responsible for remedying ,~olations of this Easement, bur Grantee 
has the right to pre"ent and correct " iolations through any means a\'ailab1e at law or in equity, 
including injunctioft If Grantee finds a ,~olation. it may. at its discretion. take appropriate legal 
action OL at Grantor"s expeme. elimin.:1te or ame-liornte any material. continuing Ylolation of 
this Easement. including any artificial condition d,atmay 1lli' ter;',Uy impair the Ptupose_ Except 
when an ongoing or imminent ,·~olati01l mig)lt substantially diminish or impair the Ptupose, 
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Grantee must giyf' Grantor 10-days' prior written notice before initiating actio11. If a ,-iolatiou 
CaIUIOr reasonably be corrected within 20 days, Grantee Ilk1.)' allO\\- Gt-auror a longer period that 
is reasollably necessary under the cu-ctlms:rances to correct the yiolation. In such case, Grantor 
mu.t begin cone-ctive actiou within the 20 days and thereafter diligently and cOlllinuously 
pursue cOlnplete correcrion in good £1.itlL Nothing in this Eao;ement requires Grantor to restore 
the Propeny after any act of God or other eWllt owr which (j,-antor had no conrrol. but G.-antor 
must permit Grantee to correct conditions caused by such e·~-ents thm inlpair qUc"l11tiry Of qu .. 1lity 
of rech.1fge. In so doing. G.-antee lliust not interfere t=asonably with G.-antor' s permitted uses 
of the Property. 

15.05. (j,-antor acknowledges that. ouce pollution elllers an aquifer. it may be 
impossible to undo the damage. Likewise. surface water that might percolate into the aquifer. 
but that Grantor wrongfully allows to nUl off. is ineplaceable. Further. loss of the PrOPe1T)' and 
th" aquifer as n.11lnal pheno=na ca.nnot be compensated adequately by dam.1ges. Accordingly. 
the- parties acknowledge that in the case of a material. lUICOITccted '-lolation of this Easement 
(j,-a.utee has no adequate remedy at law. In such case. equitable relief gen",ally and an 
injilllction specificaUy are appropriate remedies. 

15.06. (j,-amee has the rig.1J.t t.o reco"er all cost, and expenses. including court costs and 
reason.,bl" attorneys fees. incurred in enforcing dlls Easement. when (j,-ant"" is the pre\'ailing 
party and such recoyety has beffi ord..-red by a court of fir",1 jtrisdiction. In the "vent dlls 
Easement is assigned by the City of San Antonio to an entity which is not prohibited from 
inctlffing ft,ltne tmftmded debt. then the prevailing party in any dispute regarding this 
Easement. has the right t.o .feCOYer all costs and expe:llies. including coun co~ts and reasonable 
attorneys fees . incurred enforcing this Ease1.nent. 

15 .07. Grantee's feme-die's are ctl1llulatiYe. Its exercise of one remedy is not an election 
of remedie5 and does not wai\"e or limit other remedies. Failure to exercise a relll.e'dy 011 one or 
more occasions does not waive or limit m;e of the remedy on other occasions. 

15.08. (j,-antee has discretion whether and how to enforce this Easement. (j,-antees 
delay in or forbearance from exercising rights mlCler this Easement doe~ not waive the right~ the 
exercise ofwillch is delayed or forborne. 

16. DhCl"etionlll'Y Consent. 
(j,-antee's cons"nt for aetivitie<> Od,,,,wise prohibit"d by this Easement tn.1y be given under the 
following conditions and circumstances: 1£ owing to w.Uore-see-n or changed cn-cums1ances. any 
of th" prohibited aeti"ities listed in this Eas"ment are deemed desirable by both G.-antor and 
Grantee. Grantee may. in its sole discretion. giye consent for such acti\·ities. subject to th~ 
limitations herein. Such requ.ests for consent for othe-rwise prohibited acti,;ities. and con~ent for 
such activities requiring Grantee· s discretionary consent shall be in writing and shall describe 
th" proposed acti,-ity in sufficient d..-tail to allow G.-antee to judge the consistency of the 
proposed activity \\~th the Ptlfpose of this Easement. (j,-ante" may giYe its consent only if it 
determines, in its sole discretion. that such activities (1) do not ,iolate the Purpose of this 
Easenlent. and (1) enhance or do not materially impair any significant conseryation interests 
associated 'vith the Prop..-rry. 
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17. Alienation by Grantee. 
17.01. 'This Easement is in gross and is freely alienable by Grantee. subject to the 

following conditions: 

17.01.01. TIle transferee must be both a 'nolder" under Section 183.001 of the Texas 
Namral Resources Code (as the same may be amended from time-Io-time) and also a 
··qu.llified organization" under Section 170(h) of the U.S. Internal Revenue Code. 

17. 01.02. The transferee mtl.r expres;ly assume the respon; ibilities of the Grantee 
under tlus Easement. 

17.02. If Grantee ceases to exist or no longer qualifies a> a holder under applicable law. 
tbe Easement continues. On application by Grantor or Grantee. a court of competent 
juri'idictioll IUUS! transfer Grantee's rights under this Ea5ement to a qualifie-d organization 
haying sinular purposes that agree.s to assume the responsibility. If more than one qtkwfied 
entity competes for the role. the court should .select the entity Ihm. in the court's judgment. is 
best Sluted to assure accomplislunent of the Purpo,es. 

18. Alienation by Grantor. 
The Property is freely alienable. in whole or ill part, by Grantor. but Grantor lUust notify 
Grantee in writing at least 30 days before tratl>fer. The notice must include the name of the 
buyer. the anticipated closing dme. and e\'idence tltat the buyer h"S been gi"en a copy of trus 
Easement. If Grantor transfers all ti,e Property or a Parcel of it to more thatl one =feree. the 
joint transferees must, at rile closing of the lran<;fer to dlem. designate a single party to rece1.\"e 
notices from Grantee and to giye all appro\"als and consents to Grantee. If the joint transferees 
do not unanimously designate a contact for Grantee. Grantee lllay pick one at random with no 
liability 10 the other tratl, ferees . Gt-atltor' s transferee. take subjecl 10 tlus E.",ment. This 
authorization of pmial alienation does not authorize more than the maxinltnu number of 
Parcels. 

19. Amendment. 
This Easement may be amended only ,,~tll the wrinen consent of both Gt-atltor and Gratllee. 
Any amendll1ellt must be consistent witlt ti,e Purpose< of this Easement and mnst comply with 
Chapter 183 of the Texas Namral Resources Code, as amended from time-to-time. If tile 
Grantee is the City of Satl Amonio. its consent to at1 arnencit1lent must be authorized by City 
CmIDcil or a successor go\'erning body. in accordance with the City of Satl Anlonio 
Conser\lltion Easement Amendment Policy ('Policy") . Gratltor. upon wrinen requ"st to 
Gratltee, may Obt.lin a copy of tile most recent ,-ersion of such Policy. 

20. Termination, Condemnation. 
20.01. The Easement may be terminated by judicial declaraTion if condemnation or a 

change in conditions on or around tile Property renders it impossible 10 substatllially fulflll Ihe 
Purposes of this Easement. 

20.02 . Gratltee' 5 intere>1 is • compensable property right. If some or all of tile Property 
IS condeUl1led or sold in lieu of condemnatiOlL Gratltor and Granlee will di\'ide the 
condemnation proceeds (wluch. by defioitiOfl include proceeds from a sale in lieu of 
condemnation) CIS follows: Grantor~ a share equal to the entire award multiplied ti1tles a fraction. 
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the numerator of which is the ','.lue of the Property burdened by the Easemellt and the 
denominator of which is the yaJue of the Propeny tUlburdened by the Ea,emeut; Gt-antee 
recein:s the rest of the- award. V ruUe-1i are m..easured at the time of condemnation... 

21. Intl'rprE't:lfion. 
TIlls Easellli"1lI is to be interpreted under the 1m\"> of the State of Texas, resohing any 
ambiguities and questions of the yalidity of specific pro\-isions to g;,'e ma:illnum effect to its 
Purposes. without regard to which party was the drafter. This Easement was fully negotiated 
aud no presurnption exists against either pany. Kothing in this Easement excuses Gt-antor from 
compliance ,,-ilh any applicable law, mle. ordinance. or regulatioll. 

22. SI'nrabili~·. 
If auy part of tills Easement is found illyalid or unenforceable, the finding does not affect the 
re1llaind~. 

23. SU(,(,I'S50I', BI'neficiaries. 
This Easement inures to the benefit of aud binds the heirs. representati,'es. successors. aud 
peruilned a>signs of each party. No third pany has the right to enforce any pan of this 
Easement. 

24. En('umbran('I' by Grantor. 
Gt-autor may encumber the Property (including consensual liens) after the effectiw dare of this 
Easement. but all such enctunbrances arc, s'uoordinate to this Easement. Gt-antor fil!1h~ 
acknowledges that Subordination Agreement5 for lienf) Of similar encumbrances existing as of 
the Effective Date of this Easement haw beeu. or will be. secured and ftled of record as of such 
Effecu\'e Date. 

25. Appropriations. 
:\11 obligations of the City of San AntOlllo tUl~ this Easement are funded through the City of 
San Anrmilo General Food and are subject to the di,cretion of City Council whether to 
appropriate fundillg for any giwn year. 

26. Koti('es from Governmental Authorities. 
Gt-anlor must deli,'er to GTautee copies of any notice oh-iolation or lien relating to the Property 
received by Gt-autor from any gow11lment authority t>-ithin fiYe (5) d.,ys of receipt. Upon 
request by Gt-antee. Gt-antor must promptly fUflll , h Gt-anlee \\~th e\'idellce of Gt-alltor s 
compliance with the notice or lieu. if compliance is required by law. 

27. Easement Runs l\ith the Land; K 0 ~'II'I'gl.'r. 

TIlls Easellli"nt continues in perpetuity and nUlS ,,-ilh the 1.11ld (referred to as "Prop~" in t11is 
Easement). It is binding upon Gt-antor and all those clainllng by, throngh. or twder Gt-antor. 
Any right, title, or interest granted in this Easement to Gt-autee passe;; to each successor aud 
a.sign of Gt-antee and each follo\\-ing successor and assign and the word "Gt-antee" includes all 
such succes.sors and assigns. This Ease=nt sun'i"", tuilty of own~ship of the fee and the 
Easement. 
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28. Effectiw Date. 
The effectiw ck,te of dllS Easement is the date it is recorded in the real proj}-.>rty records of the 
COtUlty in which the Property is located or. if the Property cro" es comuy lines. in any county in 
which a portion of the Property is located. 

TO ILn"E A. '\Ll TO HOLD tillS Easement unto the Grante" and its successors and pennitted 
assigns forewL \Vithoutlimitatio11. this Easemffit conw}"s to Grant"e all de\-elopmffit rights in 
dle' Properry not expressly retamed by Grantor. Grantor COll\"ey s to Grantee an undi\"ided 
interest in allluineral executive fights held by Grantor ')uch that no exercise of the execur1\"e 
rights can be made without the joinder of both Grantor and Grantee. Grantor further COllY"YS to 
Grantee the property right to enforce this Easement according to law. Grantor C011Yeys to 
Grantee the property rights Grantor would otherwise haw to perforlll acriyities linUted or 
prohibited by tillS Easement. Grantor yiolates irs obligations under tillS Eas=u if it \iolotes 
any applicable law the obseryance of which \,.-otlld further the Ptupose. 

Grantor further makes subject to this Easement all the following interests, collecti\-ely called 
"Excess Lands" : (1) all interest. if any. in excess lands or ..-"cancies (widlUl ti,e meanUlg of 
subchapters E and F of Chapter 51 of the Tex.1s Namral Resources Code. as may be amended 
from tinle to tinle) presently held or later acqlUred by Grantor: (2) all interest lli strips or gores 
bem-een the Property and abuttllig properties and acceage lli adjoinllig sur,.eys to which 
Grantors ' predecessors Ul title ha\-e superior right; (3) any land lying in or IUlder til" bed of any 
public road or highway, opened or proposed. abuttllig or adjacent to the Property; (4) any land 
lying in or under the bed of any creek stream.. or ri\-er. if any. nUUlillg through or abutting or 
adjacent to the Property: and (5) all interests lli real property within d,e boundaries of this 
Easement title to which is later acquired by Grantor. 

Grantor bllids Grantor and Grantor's heirs. executors. adntiuistrators. and succ"ssors to warrant 
and for"wr defend all and singtllar this Easffilffit to Grantee and Grantee's adntiuistrators. 
5nCCeS1)ors. and assigns against e'\"ery person who1ll1)oeYer ltnvflllly claiming or to claim the 
same or any pan tilereof. but excepting th" Resef\-ations From and ExceptiOn> to \Varranty. 
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Attachment II 

. Beep Ranch 
Legal Description 

Being a 1213.414 acre tract ofland lying and being situated 011 alld noIihwest of 
State Ilwy. No. 173 on Tiolber Creek, in Medina County, Texas; about 16.7 miles N 
12° E offhe City ofIIondo, the County Scat; and containing acreages ill tbe variOIlS 
original Surveys as follows: 

Sur. No. Original Gralltcc Abst. No. Acres 

7 B. S. & F. 152 6.948 
403 II .E. & W.T. RR CO. 1110 240.015 
.E. 112404 H .E. & w:r. R.n.. ('0. 1749 275.567 

(GEORGE A.llAV) 
.W. 114 404 H.E. & w:r. R.R CO. 1740 174.832 

(JOHN H. COSGROVE) 
S.W. 1(4404 Ii.E. & w:r. RK CO. 1836 158.661 

(GEORGE A. H,\Y) 
419 JOHN GERNER 1773 o.on 
1253-1/2 JAMES H. BROWN 134 34.051 
1254 FR.4.NCISCO MIRA.~DA 703 100.368 
1254-112 EL PASO IRRlG. CO. 37S 129.073 
1255-112 W .. T. DAVENPORT 352 78.972 
J255-3/4 JAMES T. DANMAN 1741 14.916 

TOTAL ACRES ............ 1213.414 

Said 1213.414 acres being more particularly described by metes and bounds on 
Exhibit "A" attached hcretoand made a part hereof for all Pllrposes. 
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KOCH & KOCB LAND SURVEYORS, INC. 
P.O. BOX 246 707 FH 1796 D'~IS, TEXAS 78850 

Office: 830-363-7331 Fax: 830-363-7441 
E-Mail: kochkoeh@swtaxas.net 

1213.414 ACRE TRACT 

TaE STATE OF TEXAS) 
COUNTY OF MEDINA) 
Field Notes of a per£mater/boundary survey of a 1213.414 acra tract 

or: land, made for Green Space .. Alliance of South Texa ... 

Said 1213.414 acre tract of land lying and being situated on and 
northwest of State awy. No. 173, on Timber Creek, in Medina County, 
Texas; about 16.7 miles N 12" E of the City of Hondo, the County . 
Seat; and containinq acreaqea in ~e v4~ious original Surveys, as 
follows: 

Sur. No. 
7 

.03 
E. 1/2 404 

N. W. 1/4 404 

S.W. 1/4 404 

419 

1253-1/2 
1254 

1254-1/2 
1255-1/2 
1255-3/4 

Original Grantee 
B. S. & F. 

B.E. & N.T. a.a. Co. 
H.E. & N . T. R.R. Co. 
(George A. Hay) 
B.E. & N.T. R.B. Co. 
(John a.Cosgrove) 
H.E. & N.T. B.B. Co. 
(George A. Ray) 
.1ohn Gerner 
.1a111es a. Brown 
Francisco Miranda 
21 Paso Irrig. Co . 
W. J. Davenport 
JaJQEIS T. Danman 

Abst. No. 
152 

1170 
1749 

1740 

1636 

1773 
134 
703 
375 
352 

1741 
Total Acres 

Acres 
6.948 

240.015 
275.567 

174.832 

158.661 

0.011 
34 . 051 

100.368 
129.073 

78 .. 972 
14.916 

1213.414 

Said 1213.414 acre tract baing the major portion of thQ saaa lands 
~o£or~Qd to as 1343.72 acres, known as the Keep Ranch l as convey~d to 
Emma Jean Heep, Trustee, by Emma Jean Saathoff Keep, by QIli.tclaim 
Deed dated December 31, 1992. and recorded ill Vol.. 188, Pages 49-55, 
of the Offi.cial. Publ.ic Records of said County, ~ the ....... jor portion 
of the same landa referred to as 1335.74 acrOS (said 1343.72 acres 
save & except 1.13 acres and 6 . 85 acres), as conveyed to Emma Jean 
Beep, Trustee, by Emma Jean Keep, by Gi.ft Deed dated January 11, 
2011, and recorded in Vol. 80S, Pages 475-477, of the Official Public 
Record" of said County. Said 1213.414 acre tract being bounded on 
the west by the James O. Evans, .1r. and Margaret Azul Fallis 
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(Evans/Fallis) 2820 . 366 acre tract, as recorded in Vol . 208, Paqes 
522-529, of the Official Public Records of said County; on the north, 
from west to east, by the following: 1.) the Neljiwann Partners, Ltd. 
(Nelj~nn) 1514 . 772 acre tract, as recorded in Vol . 572, Pages 244-
248, of the Official Public Records of said County, 2.) the Neljimann 
Partners, Ltd. (Neljimann) 1254 . 000 acre tract, as recorded in 
Vol. 572, Pages 249-253, of the Official Public Records of said 
County, and 3 . ) the Kathy E. Evans, et al . ·30 acre tract, designated 
as "Tract I", as recorded in Vol . 116, Pages 253-254, of the Official 
Public Records of said County (described in Vol. 96, Pages 366-368, 
Official Public Records); and on the e ast and south, from northeast 
to southwest, by the following: 1 . ) the west R . O.W. lina of said 
State Bwy. NO. 173, 2.) the Evelyn Short 5.338 acre tract, designated 
as "Tract Onen , as ·recorded in Vol. 88, Pages 538-540, of the 
Official Public Records of said County, 3.) the west R.O.W. lLne of 
said State Hwy. No. 173, 4.) a 181.029 acre tract (this date surveyed 
-- south middle ramaininq portion of said Beep 1343.72 acres), and 
5 . ) the north R.O . W. line of said State Hwy . No . 173. Said 1213 . 414 
acre tract being more fully described by metes and bounds, as 
follows: 

BEGINNING at a 1/2" Steel Pin found in lIo1id rock, 1.1 ft. west 
of a 3-way fence corner post; i n the west R . O.W. line of said State 
Rwy. No. 173; in the north 1ine of said Sur. No . 1254, the south line 
of Sur. No. 1253, li':cancililco Miranda; llt the S . I!: . c<orner of said li:vans 
30 aCre tract; for the E.N . E . corner of said Heep 1343.72 acres, and 
the E.N.E. corner of this tract; sud 1/2" Steol Pin being distant 
214.07 ft . S 86" 49' 22" E (with fence and said .~y line) of a 
5/B" Steel Pin set at a 3 - vay fenee corner post, at the S.W. corner 
of said Sur. No . 1253, the S . E. corner of said Sur. No. 419, in the 
north line of said SUr . No . 1254; 

THENCE lellving said survey line; and with fence (unle ss noted), 
along the east and south sides of said Beep 1343 . 72 acres (unless 
noted), azld the east and south sides of this tract, as follows: 

S 25' 40' 43" W, with the west R.O.W. line of said State 
Hwy. No. 173, 468.23 ft. to a 1/2" Steel. Pin found in fence, 1 . 6 ft. 
southwest of a 2-way fence corner POllt, at the North corner of said 
Short 5 . 338 acre tract, for eorner; 

S 34° 26' 15" W, 1eavinq the west R.O.W. line of said State 
Hwy . No . 173; now and continuing with the west side of said Short 
5.338 acre tract (until noted), 556.l.3 ft. te the center of a 2-way 
fence corner post~ for corner; 

S 27° 44' 55" W 671 . 44 ft . to the center of a 2-way fence 
corner post, for corner.: 

S 13° 38' 51 " if 494 . 41 ft . to the canter of a 2-way fence 
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corner pODt, for corner; 
S 23° 58' 34" W 649.72 ft. to a 1/2" St<>el Pin found 

1.0 ft. north of a 2-way f ence corner post; in the south line of said 
Sur . No. 1254, the north line of said Sur. No . 1253- 1/2, at the S .W. 
corner of said Short 5 . 338 acre tract, for corner; 

S 84' 42' 22" E, with said last- mentioned eurvey line and 
tho south side of "aid Short 5.338 acre tract, 163.95 ft. to a 1/2" 
Steel Pin found at a 2-way fence corner post, in said survey line, in 
~~e west R.O.W. line of said State Bwy. No. 173; at the S.E. corner 
of said Short 5.338 acre tract, for corner; 

S 18" 38' 59" W, leaving said survey line; now and 
continuing with the west R.O.W. line of said Stata Bwy. No . 173 
"until noted); pa .... ing under electric transmi.ssion lines bearing 
S 67° 34' 58" W across the E . S.E. corner of this described tract, 
1855 . 97 ft. to a 4" x '" concrete Hwy . R. O .H. marker, found in ffmce, 
for corner. at the beginning of a circular curve to the right; 

Thence with th.. arc of said curve to the right, whose 
central angle is 06° 37' 54"; whose radius of 2804.93 ft.; whose 
chord bears S 21° 57' 28" W 324.47 ft., a curve length of 324.65 ft. 
to a 5/8" Steel · Pin set 0 . 8 ft . west of fence, in said curve, at the 
B . N.E . corner of said 181.029 acre tract, for corner; 

N 82° OS' 42" W, leaving fence, the west R . O .W. line of 
said State Bwy . No. 173, and the east side of said Beep 1343.72 
a=.s; and with the lo_r north side of said 181.029 acre tract, 
unfenced; at 429.97 ft. cross the west line of said Sur. No. 1253-
1/2, the lower east line of the E. 1/2 of said Sur. No. 404; at 
1148.58 ft. cross a west line o~ the E . 1/2 of said Sur. No. 404. the 
east line of said Sur. No. 1254-1/2; re-passinq under said electric 
transmission lines; total 1707.46 ft. to a 5/8 H Steel Pin set at the 
northeast re-entrant corner of said 181 . 029 acre tract, for corner; 

N 17° 00' 22" E, unfenced, with the upper east side of said 
181 . 029 acre tract; at 1171.17 ft. re-cr08a said 1ast-mentioned 
survey lin .. ; total 1810.15 ft. to a 5/8" Steel Pin set at the N. N.B .. 
corner of said 181.029 acre tract, for cornar; 

S 83° 40' 58" W, unfenced, with the upper north side of 
saici 181 . 029 a=e tract; at 290.75 ft. re-cross s.ud l .... t-mantioned 
survey line; crossing said Timber Creek; passing under electric 
transmi .... ion lines bearinq N 05° 16' 10" W across this described 
tract; total 2251 . 42 ft. to a 5/8" Steel Pin set at the N.N.W. corner 
of .. aid 181 . 029 acre tract, for corner; 

S 19° 34' 12 " W .• unfonc.d, now and continuing with the west 
"ida of said 181.029 acr .. tract, 1354.98 ft . to a 5/8" St<>el Pin set 
for corner; 

S 34° 40 ' 1 0" E, unfenced, at 1194 . 17 ft . cross the south 
line of said Sur. No. 1254-1/2, a north line of the E. 1/2 of said 
Sur. No. 404; at 2562.28 ft. cross the lover south line of the E. 1/2 
of said Sur. No . 404, the north line of said Sur. No . 7; total 
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2698.26 ft. to a 5/8" Steel Pin set 6.0 ft. south of fence; in the 
north R.O.W. line of said State Hwy. No. 173, the south side of said 
Heap 1343.72 acres; at the S.W. coruer of said 181.029 acre tract, 
for corner; 

S 65° 53' 29" W, nov and continuing with the north R . O.W. 
lin .. of said State Bwy. No. 173, with the south side of said Beep 
1343.72 acres, unfenced, along the south side of existing fence, 
872.67 ft. to a 4" x 4" concrete Hwy. R.O.ii". marker, found 3.0 ft. 
south of fence, for corner, at the beginning of a circular curve to 
the right; 

Thence with the arc of said cu.rve to the right, who:>e 
central =glQ is 01 0 13' 54"; whose radius of 11,399.16 ft.; whos .. 
chord bears S 66 0 54' 05" W 245.05 ft., a curve length of 245.06 ft. 
to a 4" l< 4" concrete Hwy. R. 0 . W. marker, found 1.. 0 ft. south of 
fence, for corner, at the end of said curve; and 

THENCE S 67° 03' 13" W, passing under el.ec;tric transm..ission 
lin .... bearing N 65° 32' 06" W aero"" tho S. W. corn .. r of this 
describe<l tract, 2324.97 ft. to a 5/8" Steel Pin set at a. mutilated 
concrete Hwy. R.O.W. marker, found in the north ·R . O.W. line of said 
State Hwy. No . 113, 2.0 ft. south of a 2-way fence corner post; at 
the E.S.E. corner of said Evans/Fallis 2820.366 acre tract; for the 
S.S.W. corner of said a~~p 1343.72 acres, and tho S.S.W. corner of 
this tract; 

THENCE leaving the north R.O .W. line of said State Hwy. No. 173; 
and with fence (unless noted); with the lower east side of said 
EvanS/Fallis 2820.366 acre tract and a southeast side of said 
Neljimann 1514.772 acre tract, resp~ctiv~ly; along the west side of 
said Beep 1343.72 acras, and the west side of this tract, as follows: 

Ii' 59° 30' 12" W, unfenced, at 2.0 ft. pass said 2-way fence 
corner post (from which f~nce bears east), and thence with fence; 
total 21.47 ft. to a. 3-way cedar fence corn~r post, for corner; 

N sao 21' 29" W, at 7.65 ·ft. cross tho north lin .. of said 
Sur. No.7, the south line of the S.W. 1/4 of said Sur. No. 404; at 
1188.92 ft. cross the vost line of the S.W. 1/4 of said Sur. No. 404, 
the east line of said Sur. No. 1255-3/4; re-passing under said 1ast
mentioned electr:l.c transmission lines; total 2156.18 it. to a 5/8" 
Ste .. l Pin set at a 2-way fenco corner post, for corner; 

II' 26° SO' OS" W 798 . 91 ft. to a 5/8" Steel Pin sat at a 
3-way fence corner post; in the north line of said Sur. No. 1255-3/4, 
the south line of said Sur. No. 1255-1/2, for corner; 

S 63° 39' 32" W, with said survey 1.1.no, 655.73 ft. to a 
S/B" Steel Pin .... t at .. 2-way fence corner post, in the east line of 
Sur. No. 1255, Bernard Cereher, at the N.W. corner of said Sur. No. 
1255-3/4, the S.W. corner of said Sur . No. 1255-1/2, for corner; 
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N 25° 20 ' 12" W, with the east l.ine of said Sur. No. 1255, 
the west line of said Sur. No. 1255-1/2, 866.26 ft . to a 5/8" Steel 
pin set at a 3-way fence corner post, for corner; 

N 25° 50' 54" 101', continuing with said survey line (until 
noted), at 670.96 ft. pass the N.E. corner of said Sur. No. 1255, the 
S.E. corner of Sur. No. 1257, P. L. Buquor: and thence with the east 
line of said Sur. No. 1257, the west line of said Sur. No. 1255-1/2; 
total 952.03 ft. to a 5/8" Steel Pin set at a fence post, for corner; 

N 24· 51' 54" 101', with said survey line; at 48.38 ft. pass 
the N.W. corner of said Sur. No. 1255-1/2, the W.S.W. corner of the 
N.W. 1/4 of snid Sur. No. 404; and thence with the east line of said 
Sur. No. 1257, the upper west line of the N.W. 1/4 of said Sur. No. 
404 (until noted); at 950.82 ft. pass the N.W. corner of the N.W. 1/4 
of said Sur. No. 404, the 5.S.W. corner of said Sur. No. 403; and 
thonce with the east line of said Sur. No. 1257, the lower west line 
of said Sur. No. 403; total 2819.86 ft. to a 5/9" Steel Pin found at 
a 3-way fenoe corner post, at the N.E. corner of said Sur . No. 1257, 
the l.ower south_at re-.. ntrant corner of said Sur. No. 403; for a 
N.E. corner of said Evans/Fal.lis 2820.366 acre tract, a S.E. corner 
of said Nelj~nn 1514.772 acre tract, the W.N.W. corner of said Heep 
1343.72 acres, and the W.N.W. corner of this traot; and 

orHBNCE N 19° 53' 56" E, .nth .a southeast side of sud NeljiJllann 
1514.772 acre tract, 96.28 ft. to a 7/8" Steel Pin found at a 2-way 
fence corner post, for a southeast re-ent:rant corner of said 
Neljimann 1514.712 aore tract, the N.N.W. corner of said Beep 1343.72 
acras, and the N.N .W. corner of this tract; 

THENCE with fenco; with th .. south si.de of said Neljilllann 
1514.772 acre tract (until noted); along the north sida of said Heep 
1343.72 acres, and the north side of this tract, with 2-way fence 
oorner posts found at corners (unless noted), as follows: 

N 64 Q 41' 52" E 2435.63 ft.; 
N 6,,° 43' 58" E 2852.93 ft. to the canter of a 10" cedar 
~~~~~~~~~~~~~ 

4-way fence corner post, found in the lower east line of said Sur. 
No. 403, the west line of Sur. No. 412, John Bryant, at the S.E. 
corner of said Nelj;mann 1514.772 acre tract, and the W.N.W. corner 
of said Neljimann 1254.000 acre tract, for corner; 

S 25° 09' 20" E, now with said survey line and the lower 
west side of said Neljilllann 1254.000 aore tract, 1963.40 ft. to the 
center of a 7" creosoted. 2-way fence corner post, in the upper north 
line of the E. 1/2 of said Sur. No. 404, at the S.E. corner of said 
Sur. No. 403, the S.W. corner of said Sur. No. 412; at the S.W. 
ocrner of said Neljimann 1254.000 acre tract, for corner; 

N 64° 55' 43" E, now with the south line of said Sur. No. 
412, the upper north line of the E. 1/2 of said Sur. No. 404 {unt:i1 
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noted) ; now and continuing with the south side of said Neljjmann 
1254.000 acre tract (until noted); re-passing under said electric 
transl!l.ission lines bearing NOS· 16' 10" W out of this described 
tract, 1712.44 ft. to the center of a 4" Steel Pipe .. eat "B" brace 
fence poat, on the .. est sido of said T:UDber eraQk, for corner; 

N 64° 30' 59" E, re-crossing said Timber Creek, 1302 . 15 ft. 
to a Steel "T" Post in fence, for corner; 

N 64° SO' IS" E 1389.29 ft. to the center of a 12" cedar 
2-way fence corner post , in said survey line, for corner ; 

S 69° 14' 53" E, leaving said survoy line, 49.69 ft.: 
S 34° 52' 10" E, at 268.40 ft. cross the upper east line of 

the E. 1/2 of said Sur . No. 404, the lower west line of said Sur. No. 
419 ; total 312.20 ft. to a 2-way fence corner post, in the south line 
of said Sur. No. 419, the north line of said Sur. No. 1254, for 
corner; 

S 85° 04' 52" E, now with said last-mentioned survey line 
(until notod), 1959 . 03 ft. to said 5/9" Sta .. l Pin set at a 3-way 
fonce corner post, at the S.B. ~orner of said Sur. No . 419, the S .W. 
corn. r of said Sur. No. 1253 ; same being the 5.8 . corner of said 
Nelj~nn 1254.000 acre tract, the S.W. corner of said Evans 30 acre 
tract, for corner; and 

THENCE S 86 0 49' 22" E, with tn. south l.ine of .... id Sur. No. 
1253, the north line of said Sur. No. 1254; same being the south side 
of said Evans 30 acre tract, 214.07 ft. to the place of BEGINNING: 

NOTE: Bearings noted herein are true geodetic bearings based on 
Globa.l. Navigation Sate1H.te System (GNSS) obnorvations 
(WGS • 84 Da.tum) . 

surveyed: October 4 - 5, 2012. 

Field Crew Personnel: Spencer J. Burrell a.nd M.i.chael J. :Koch 

THE STATE OF TEXAS) 
COUNTY OF l!IED:mA} 

I, Hilmar A. :Koch, a Registered Professional. Land Surveyor of 
the State of Texas, do hereby .. tate that the fOr<lg'oing Field Notas 
description and accompanying pl .. t correctly represent an actual 
survey &ada under my supervision, on the ground, on the date given. 

Registered Professional 
Land Surveyor No. 2082 
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