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ANORDINANCE  2011-05-12-0387

AUTHORIZING A CONTRACT IN AN AMOUNT UP TO $250,000.00 WITH
PEERLESS EQUIPMENT LTD. TO PERMANENTLY PLUG SEVEN (7) WATER
WELLS LOCATED ON CITY-OWNED PROPERTY IN COUNCIL DISTRICTS 1, 2,
6, 8,9 AND 10.

* * * * *

WHEREAS, an offer was submitted by Peerless Equipment Ltd. to permanently plug seven abandoned
water wells on property owned by the City of San Antonio for a cost of $250,000.00; and

WHEREAS, the Texas Local Government Code indicates that competitive bidding is not required under
section 252.022(a)(2) which provides for a procurement necessary to protect the public health or safety;
NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The offer submitted by Peerless Equipment Ltd. to permanently plug seven abandoned water
wells on property owned by the City of San Antonio for a cost of $250,000.00 is hereby accepted. A copy of
the contract is attached hereto and incorporated herein for all purposes as Exhibit I.

SECTION 2. The amount of $250,000.00 is appropriated for this ordinance in Fund 29070000, Cost Center
2304120001, General Ledger 5201040, and the Fiscal Year 2011 Budget is amended to reflect this change.

SECTION 3. Payment not to exceed the budgeted amount is authorized to Peerless Equipment Ltd. and
should be encumbered with a purchase order.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Chief Financial
Officer, City of San Antonio. The Chief Financial Officer may, subject to concurrence by the City Manager
or the City Manager’s designee, correct allocation to specific SAP Fund Numbers and Internal orders as
necessary to carry out the purpose of this Ordinance.

SECTION 5. This ordinance shall be effective immediately upon passage by eight affirmative votes;
otherwise it shall be effective on the tenth day after passage hereof.

PASSED AND APPROVED this 12" day of May, 2011.

Julian Castro
ATTEST: APPROVED AS TO FORM:

2%%;4. kS

6 {eticia M. Vacek ity Clerk
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Name: 6,9, 10, 11, 12, 16, 17, 20, 21, 23A, 23B, 24, 26A, 26B, 27, 28, 29, 30
Date: |05/12/2011
Time: |10:52:02 AM
Vote Type: | Motion to Approve

Description: | An Ordinance authorizing a contract in an amount up to $250,000.00
with Peerless Equipment Ltd. to permanently plug seven (7) water wells
located on City-owned property in Council Districts 1, 2, 6, 8, 9 and 10.
[Sharon De La Garza, Assistant City Manager; Xavier Urrutia, Director,
Parks & Recreation]

Result: | Passed

—_—

Voter Group Pij::nt Yea | Nay | Abstain | Motion | Second

Julian Castro Mayor

Mary Alice P. Cisneros| District 1

Ivy R. Taylor District 2

Jennifer V. Ramos District 3
Philip A. Cortez District 4
David Medina Jr. District 5

Ray Lopez District 6

Justin Rodriguez District 7
W. Reed Williams District 8
Elisa Chan District 9
John G. Clamp District 10
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EXHIBIT I

CITY OF SAN ANTONIO

PURCHASING AND GENERAL SERVICES DEPARTMENT

REQUEST FOR OFFER (“RFO™) NO.: 6100000141
WELL PLUGGING SERVICES
Date Issued: MAY 2, 2011

RESPONSES MUST BE RECEIVED NO LATER THAN:
4:00 PM MAY'6, 2011
Responses may be submitted by any of the following means:

Electronic submission through the Portal
Hard copy in parson or by mail

Address for hard copy responses:

Physical Address: Mailing Address:

Furchasing & General Services Purchasing & General Services
Riverview Tower P.0. Box 839066

111 Soledad, Suite 1100 San Antonio, Texas 78283-3966

San Antonio, Texas 78205

For Hard Copy Submissions, Mark Envelope
“WELL PLUGGING SERVICES”

Offer Due Date: 10:00 AM., APRIL 28, 2011
RFO No.. 6100000141

Offeror's Name and Address

Bid Bond: NO Performance Bond. YES Payment Bond: YES  Cther;

See Supplemental Terms & Conditions for irformation on these requirements.

Affirmative Procurement Initiative: EXEMPT DBE / ACDBE Requiremants: NO
See Instructions for Offerors and Attachments sections for more information on these requirements.

Pre.Submittal Conference * NO
* If YES, the Pre-Submittal conference will be heldon at at.

Staff Contact Person: VILMA SESSOMS, CONTRACT COORDINATOR, P.O. Box 839966, San Antonio, TX 78283-3966
Email: VILMA.SESSOMS@SANANTONIO.GOV

SBEDA Contact Information: N/A, | M/A
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003 - INSTRUCTIONS FOR OFFERQRS
Submission of Offers.

Submission of Hard Copy Offers. Submit one original offer, signed in ink, and two copies of the offer enclosed in a2
sealed envelope addressed o the Purchasing and General Setvices Department al the address and by the due date
provided on the Covar Page. The name and address of offaror, the offer due date and RFQ number and title shall be
marked on the outside of the envelope(s). All imes stated herein are Central Time. Any offer or modification received
after the time and date stated on the Cover Page shall be rejected.

Submission of Flectronic Offers. Submit one offar electronically by the due date provided on the Cover Page. All times
stated herein are Central Time. Any offer or modification received after the time and date stated on the Cover Page
shall be rejected. All forms in this solicitation which require a signature must have a sighature affixed thereta, either by
manualiy signing the document, prior to scanning it and uploading it with your submission, or affixing it electronically,

Offers sent to City by facsimile or email shall be rejected.

Modified Offers. Offers may be modified provided such modifications are received prior to the time and date set for
submission of offers, and submitted in the same manner as original offers. For hard copy offers, provide a sover letter
with the offer, indicating it is a modified offer and that the Original offer is being withdrawn. For electronic offers, a
modifisd offer will :mtomatu:a!ly replace a prior offer submigsion. See below for information on submitiing Alternate
Offers.

City shall not be responsible for lost or misdirected offers or modifications.

Offerors must sign the Signature Page on hard copy offers and retum the RFO document to City. For electronic offers,
Offeror's electronic submission, with accompanying affirmations, constitutes & binding signature for all purposes.

Offerors are cautioned that they are responsible for the sacurity of their log on ID and password, since unautheorized
use could result in Offeror's belng held liable for the subrnission.

Cenifisd Vendor Reqistration Form. If Offeror has not completed the City's Certified Vendor Registration (CVR) Form,
Offeror is required & do so prior to the due date far submission of offers. The CVR form may he atcessed at
hitp/iwww.sanantonio.govipurchasingf. Offerars must identify the correct name of the entity that will be providing the
goods and/or services under the contract, No nicknames, abbreviations (unless part of the legal title), shortened or
shori-hand names will be accepted in place of the full, rus and correct legal name of the entity,

Alternate Offers. Aftemate offers may be allowed at the sole discretion of City.

Hard Copy Allemate Offers. Hard copy altemate offers must be submitted in separate sealed envelopes in the
same manner as submission of other offers. Alternate offers must be marked consecutively on the envelope as
Alternate Offer No. 1, 2, efc. Failure to submit alterate offers in separate envelopes may result in rejection of an
offer.

Electronic Alternate Offers Submitted Through the Poriat. All alternate offers are recorded with original offers when
submitted electronically.

Catalog Pricing. (This section applies to offers using catalog pricing, untess this is a conperative purchase.)

The offer will be based on manufacturer's latest dated price list(s). Said price list(s) must denote the manufacturer,
Istest effective date and price schedule.

Offerors shall be responsible for providing one copy of the mariufacturer's catalog for each manufacturer for which
an offer is submitted. Offeror shall provide said catalog at the ime of submission of its offer. Manufacturers'
catalogs may be submitted in any of the fallowing formats: paper copy o CD ROM for bids submittad on papar, or
PDF file for offers submitted elacu‘onically

Offerors may submit price lists other than the manufacturer's price list. Said price fisi{s) must denote the company
name, effective date and price schedule. These price lists are subject to approval of the City Purchasing & General
Services Department,



Specified items identified hersin, if any, are for overall offer evaluation and represent the commonly and most used
items. Net prices entered for those specified ftemsa must reflact the actual price derived from quoted price list lgss
all discounts offered.

Resfrictions on Cammunication.

Cfferors are prohibited from communicating with: 1} elected City officials and their staff regarding the RFO or offers
from the time the RFO has been refeased until the conhtract is posted as @ City Council agenda item; and 2) City
employees fror the time the RFQ has been released until the contract is awarded. These restrictions extend 1o “thank
you” letters, phone calls, emails and any contact that resuts in the direct or indirect discussion of the RFO and/or offer
submitted by Offeror. Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from
consideration.

Exceptions to the restrictions on communication with City employees include:
Offerors may ask verbal questions concaring this RFO at the Pre-Submittal Conferencs.

Offarors may submit written quastions, or objections to specifications, conceming this RFO to the Staff Contact
Person listed on the Cover Page on or before calendar days prior 1o the date offers are due. Questions received
after the stated deadiine will not be answered. Questions submitied and the City's responses will be posted with
this solicitation. AR questions shall be sent by e-rail or through the portal.

Offerars may provide responses to questions asked of them by the Staff Contact Person efter responses are
received. The Staff Contact Person may request darification to assist in evaluating the Offeror's response. The
information provided is not intended to change the offer response in any fashion. Such additional information must
he provided within two business days from City's request.

Offerors and/ar their agents are ercouragad to contact the Small Businass Office of the international and Economic
Development Department for assistance or clarification with issues specifically related to the City's Small Business
Economic Development Advocacy (SBEDA) Program policy and/or completian of the SBEDA form (g), if any. The
point of confact is ilentified on the Cover Page. Contacting the Small Business Office regarding this RFO after the
due date is not permitted. 1f this salicitation contains Affirmative Procurement Initiatives, it will be noted on the
Cover Page. :

if this solicitation contains DBE/ACDBE requirements, respondents and/or their agents may contact the Aviation
Department's DBE/ACDBE Liaison Officer for assistance or clarification with issues specifically related to the DBE/
ACDBE policy and/or complstion of the required form{s). Point of contact is Ms. Lisa Brice, who may be reached
via telephone at (210) 207-3508 or through e-mail at lisd.brice@sanantonio.gov. Respondents andfor their agents
may contact Ms. Brice at any time prior to the due date for submission of bide, Contacting her or her office
regarding this RFC after the dus date is not permitted. If this solicitation contains DBE/ACDBE requirements. it will
be noted on the Cover Page.

Pre-Subsmittal Conference.

If & Pre-Submittal Conference is scheduled, it will be held at the time and place noted on the Caver Page. Offerors are
encouraged to prepare and submit their questions in writing in advance of the Pre-Submittal Conference in order to
expedite the proceedings. City's responses to questions received prior to the conference may be distribuied st the Pre-
Submittal Conference and posted with this soficitation. Attendance at the Pre-Submittal Conference is aptional, but
highly ancouraged.

This meeting place is accessible to disabled persons, Call the Staff Contact Person for information on the location of
the wheelchair sccessible entrance, or to request an interpreter for the deaf. interpreters for the deaf must be
requested al least 48 hours prior io the mesting. For other assistance, call (210) 207-7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this .
solicitation shall ot be official or binding on City.

Changes to REC.

Changes to this RFO made prior to the offer due date shall be made directly o the original RFQO. Changes are
captured by creating & replacement version each ime the RFQ is changed. It is Offeror’s responsibility to check for



new versions untif the offer due date. City will assume that all offers received are based on the final version of the
RFQ as it exists on the day offers are due.

No oral statement of any person shall modify or otherwize change or affect the térms, conditions or spacifications
stated in the RFO.

Preparati Offers.

All inforrmation required by the RFO must be furished or the offer may be deemed non-responsive and rejected. Any
ambiguity in the offer 88 a result of gmission, emor, unintelligible or illegible wording shall be construed in the favor of
City.

Cooect Legal Name. If an Offesor is found to have incorectly or incompletely stated the name of the entity that will
provide goods andfor services, the offer may be rejectad.

Line Hem Offers. Any offer that Is considered for award by each unit or line item, must include a price for each unit or
line item for which Offeror wishes to be considered. All offers are awarded on the basis of low line item, low total line
itams, or in eny other combination that serves the best interest of City, unless City dasignates this solicitation as an "all
or nane” offer in the Supplemental Terms & Conditions.

All or None Offers, Any offer that is considered for Bward on an “all or none” basis must include a price for all units or
line items. In an “All or None" offer, a unit price feft blank shall result in the offer being deemed norvesponsive and
disqualified from consideration. An “All or None™ offer is one in which Gity will award the entire contract to one offeror
only.

Delivery Dates, Proposed delivety dates must be shawn in the offer form where required and shail include weekends
and holidays unless specified otherwise in this RFO, Proposed defivery times must be specific. Phrases such as “as
required”, “as soon as possible” or “prompt” may result in disqualification of the offer. Special delivery instructions, if
any, may be found in the Specifications / Scope of Services saction of this document, or in the Purchase Order.

Tax Exemption, The City of San Antonin is exempt frorm payment of federal taxes, and State of Texas fimited sales
gxcise and uge taxes. Offerors must not includé such taxes in offer prices, An exemption ceriificate will be signed by
City whars applicable upon request by Offeror after contract award,

Samples, Demgnstrations and Pre-award Testing. i requested by City. Offeror shall provide product samples,
demonstrations, andfor testing of itarns offered to ensure compliance with specifications prior to award of the contract.
Samples, demonstrations and/or testing must bs provided within 7 calendar days of City's request. Failure to comply
with City's request meay result in rejection of an offer, A§ samples (including return thereof), demnonstrations, andlfor
testing shall be at Offeror's expense. Samples will be retumned upon written request. Requests for retum of samples
must be made in writing at the time the saraples are provided, Otherwise, samples wil become property of City at no
cost to City. Samples that are consumed or destroyed during demonstrations or testing will not be retumed.

E stiméted Quantities for Annual Contracts.

Designation as an “annual” contract is found in the contract's tile on the Cover Page of this document The
quaniilies stated are estimates only and are in no way binding upon City. Estimated quantities are used for the
purpose of evaluation. City may increase or decrease quantities as needed. Where a contract is awarded on a unit
price bagsis, payment shall be based on the actual quantities supplied.

Offerors shall thoroughly examing the drawings, specifications, schedule(s), insttuctions and all other contract
documants.

Offerors shall make all investigations necessary to thoroughly inform themsslves regarding plant and Tacilities far
delivery of malerial and equipment, or conditions and sitesflocations for providing goods and services as required
by this RFO. No plea of ignorance by Offeror will be accepted as a basis for varying the requirements of City or the
compensation to Offeror.

Confidential or Proprietary Infarmation. All offers become the property of City upon receipt and will not be returmed.
Any information deemed to be confidential by Offerar should be clearfy noted; however, City cannot guarantee that it
will not be compelled 10 disclose all or part of any public record under the Taxas Public Information Act, since
information deemed to be confidential by Offeror may not be considered confidential under Texas law, o pursuant to &



Court order. Pricing may be tabulated and posted o City's website, 50 shall not be considered proprietary or
confidential.

Costs_of Preparation. Cfferor shall bear any and all costs that are associated with the preparation of the Offer,
attendance at the Pra-Submittal conferenca, if any, or during any phase of tha sslection process.

Rejection of Offers.

City may reject any and all offers; In whole or in part, cancel the RFO and reissue the golicitation. City may reject an
offer if

Offeror misstates or conceals any material fact in the offer; or

The offer does not strictly conform to law or the requirements of the offer;

The offer is conditional. or

Any other reason that would iead City 1 believe that tha offer is non-responsive or Offeror is not responsible.

City, in ils sole discretion, may also waive any minor informalities or iregularitias in any offer, such as fallure to submit
sufficiant offer copies, faillure to submit literaturs or similar attachments, or business affiliation information.

Changes to Offer Form. Offers must be submiited on the forms furnished. Offers that change the format or content of
City's RFO may be rejected.

Withdrawal of Offers. Offers may be withdrawn prior to the due date. Written notice of withdrawal shall be provided o the
Staff Contact Person for offers submitted in hard copy. Offers submitted electronically may be withdrawn electronically.

Evaluation and Award of Contract.

City reserves the right to make an award on the basis of City's best interests. Award may also be made based on low
line item, low total line items, or in any other combination that serves the best interest of City, unless City designates
this solicitation as an "all or none” offer in the Supplemental Terms & Conditions.

A written award of acceptance, manifested by a Clty Ordinance, and a purchase order fiumished to Offeror results in &
binding contract without further acfion by either party, Offeror must have the Purchase Order before making any
delivery. ,

City reserves tha right to deiete iterns prior to the awarding of the contract, and purchase said items by other means.

Inspection_of Facllities/Equipment. Depending on the nature of the RFO, Offerors’ facilities and equipment may be a
determining factor in making the offer award. All Offerors may be subject to ingpection of thelr facifiies and equipment.

Prompt Pavreent Discount.

Provided Qfferor meets the requirements stated herein, City shall take Offaror’s offered prompt payment discount into
consideration. The evaluation will not be based on the discount percentage alons, but rather the net price as
determined by applying the discount to the offer price, eithér per fine item or total offer amount. However, City reserves
the right to reject a discount if the percentage is 100 low to be of value to City, all things considered. Cily may also
reject a discount if the percentage is so high as to create an overly large disparity between the price Clty would pay if it
is able to take advantage of the discount and the price City would pay if it were unable to pay within the discount
period. City mgy always reject the discount and pay within the 30 day period, at City’s sole option.

City will not consider discounts that provide fewer than 10 days to pay in ardar {0 receive the discount,

For example, payment terms of 2% 5, Net 30 will NOT be considered in offer evaluations or in the payment of
invoices, Howsver, payment terms of 2% 10, Nat 30 will result in a two percent reduction in the offer price during offer
svsluation, and City will take the 2% discount if the involce is paid within the 10.day time period.

Prohibited Financial Interest. The Charter of the City of San Antonio and its Ethics Code prohibit a Cily officer or
employes, as those terms are defined in the Ethics Code, from having & financial interest in any contract with City or any
City agenay such as City-owned utilities. An officer or employee has a “prohibited financial Interest” in & contract with City



or in the sale fo City of land materials, supplies or servics, if any of the following individual(s) or entities is a party to the
contract or sate: the City officer or employee; his parent. child or spouse; a business entity in which he or his parent, child
or spouse owns ten (10} percent or more of the vofing stock or shares of the business entity, or ten {10) percent or more
of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a
subcontractor on a City contract, a pariner ar a parent or subsidiary business entity,

Conflict of Interest. Effective January 1, 2006, Chapter 176 of the Texas Lotal Govemnment Code requires that persons, or
their agents, who seek to contract for the sale or purchase of properly, goods, or services with the Cily, shall file a
completed conflict of interest questionnaire with the Gity Clerk not later than the 7th business day after the date that the
person; (1) bagins contract discussions or negotiations with the City; or (2) submits to the City an application, response
g request for propesals or offers. comrespondence, or anather writing related to a potential agreement with the City. The
conflict of interest questionnaire form is available from the Texas Ethics Commission at www.ethics.state.bx.us. Campleted
confict of interest questionnaires may be mailed or delivered by hand to the Office of the City Clark. If mailing o
completed confiict of interest questionnaire, mail to: Office of the City Clerk, P.0O. Box 839968, San Antonio, TX 78283~
3966. If defivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 2nd floor,
100 Miltary Plaza, San Antonic, TX 78205. Offeror should consult its own legal adviser with questions regarding the
statute or form. Do not inckide this form with your sealed offer, The Purchasing Division will riot defiver the form to the City
Clerk for you. :



004 - SPECIFACATIONS / SCOPE OF SERVICES

Scope of Work:

Contractor shall permanently plug the following wells located on City of San Antonio owned property. Pricing includes, but
is pot limited to, removal of existing pump and pumping equipment, if applicable, mobilization of all necessary equipment,
drih out debris from existing casing 1o total depth of well if necessary, log well to obtain permit for plugging, perforate .
¢asing as required, fill open hole with chiorinated gravel, install frime pipe to bottom of casing and pump cement to the
surface. Each abandoned well shall be filled and plugged in accordance with all applicable TCEQ regulations and SAWS
Water Well Permitting Procedures and with such materigls and in such manner as in the judgment of the Director of the
SAWS Water Quality Division will prevent the pollution and contamination of the City of San Antonio's water supply or of
any other well within the limits of the city or the SAWS service area. Therefore . f EAA, SAWS, TCEQ or TDLR
requirernents dictate a differsrt process for any well, Contractor shall follow the processes of the megulatory agencies. In
addition, Contractor shall timely file all necessary well plugging reports with EAA, TCEQ, TDLR and SAWS, and provide
City with copies of same. The weils that are the subject of this contract are all abandoned and listed below:

EAA Address Park Well Casing Casing
Well Depth Depth Size
Number
W100- | 7121lrales Tobin Thd Thd Tod
227
w106~ 7022 W, Miiltary n/a 556 ft. Thd 4-4%
169
W106- 645 S. Main Commander's House 936 fi, Thd Tod
442 Adult Center
W100- 1002 Hildebrand Mira Flores ) 660 fi, 240 & 6"
367 ]

'W103- | 7735 Mockingbird Denman Estates 1000 f. | Thd g"
381 Lang
No 627 Dorie Wheatley Haights Thd Tbd 6"
number i
assigned
No 1203 Yucea Wheatley Heights Tbd Tod &
number - ’
assigned

The attached Price Schedule reflects the estimated coet to plug esch well, based on the known facts about each well and
assumptions made by Contractor after viewing the wells. Once Cortractor has obtained logging information on the wells,
Contractor shall provide copies of the log reports to City, alohg with appropriate adjustments to his cost estimates, either
increasing or decrpasing, based on information abtained through the logging activities regarding the depth andfor
condition of the well, The pricing will be adjustad based on calculated need for cement and gravel utilizing the unit pricing
information contained in the Prica Schedule. The pricing for the wells at 627 Dorie and 1203 Yucca is based on an
assumed depth of 1560 feet and may be adjusted, either increasing or decreasing, for depth over or under this amount. In
addition. for the wells located at 845 S. Main, 627 Dorie and 1203 Yucca, the price may be ad;usted upward to reflect
anticipated driling tims in excess of twelve {12) hours for each of thess three wells, Once the pricing adjustments have
been agreed to by the parties, no future adjustments will be approved, even in the event that the adjusted drilling time
exceeds new adjusted number of hours. The price adjustments referenced hersin shall constitute an amendment to this
contract, and shall be made in writing and signed by both parties, The Director of the Parks and Recreation Department
shall have authority ta execute this amendment on behalf of the City without further action by the San Aritonio City Council
sa fong as the Maximum Contract Pnce is not exceeded.

The above notwithstarding, Contractor agrees that the cost of the project shall not exceed $250,000.

Cantractor shall complete the plugging of the 627 Dorie and 1203 Yucca wells by July 31, 2011 and the remaining wells
by Septamber 30, 2011,



Prior to beginning plugging of a well, Contractor shall provide City with copies of all permits showing authority to proceed
with respact fo that well.

NIRAC 1

{icense — Contractor shall have a valid Well Driller and Pump Installer license issued by the Texas Department of
Licensing and Requiation (TDLR}, and any other licenses required to petform the work required hereunder.

Permits - Contractor shall process and secure the necessary applications, permits and approvale from Edwards Aguifer
(EAA), Texas Department of Licensing and Regulatiors (TDLR) and San Anfonio Water Systema (SAWS) for the plugging
of each well (application, permit, registration and inspection fees to be paid by Contractor).

Compliant - Contractor shall be compliant with aft applicable regulations and follow well plugging specifications and
directives of EAA, TDLR and SAWS,

Limit wark hours 1o weekday daylight hours (no work to accur on City or nationally recognized holidays).

Contractor shall coordinate with the City in advance regarding start date, work schedule, access, parking, staging and
placement of safety fencing. Contact person is Victor Valdez, 207.3037, Victor.Valdez@sanantonio,gov.

Contractor shall provide all required well plugging reports 10 EAA, TDLR and SAWS within thirty days after completion of
the plugging, Contractor shall provide copies of alf reports to City.

Contractor shall employ qualified persornel to ensure vendor performance in accordance with all outlined requirements.
Cantractor must have the capability of providing services that meets all of the specifications ligted herein,

Contractor shall supply all labur, materiels and equipment nacessary for the proper execution and completion of the work;
ant shall complete the work in the best and most workmanlike manner, including everything incidental thereto, as stated
in the: specifications or reasonably implied from and in accordance with the contract documents.

Contractor shall provide full ime supervision and properly skilled craftsman to perform the work required, . Unless
specified to the contrary, all material used shall be new and of the best kind and grades specified and all workmanship
shall be up to the best recognized standards known 10 the various trades.

Emergency Stop Order: In case of an emergency, City may arder Contractor to stop work on the project and clear the
ares of all personnel and equipment. Conltaqtor shall comply with such order with all possible speed,

Labor and Equipment: Contractor shall be solely respensible for its vehicles, equiptent, tools, supplies, materials, and
other property. Contractor shall remove such items from the work sites at the end of each work shift, as practical, and
keep thern in Confractor's possession, unless otherwise approved by City.

Uniforms: Ensure thal all Contractor parsonnel, including any subcontractors, wear uniforms at all times. At City's -
raqup’st, Contracior may be mquested to conduct employee background checks, 1o the extent allowable by law, inciuding,
at a minimum, references and. prior employmen histories 1o the extent nacsssary o verify representabons made by said
employees relative to their employment in the preceding five years.

Contractor Vehicle(s) Logo: Contractor's vehicle(s) must be dlearly marked with Contractor's name. Vehicle(s) must be
easily identified by & company logo.

Protection of Work and Property: Contracior shall confine his operations and work force to the space allowed by law
and as aliotted by City, Contractor at his expense shall protect and be responsible for any damage to adjacent property.

Safety Equipment: Confractor shall observe the actual working conditions and provide any safety equipment including,
but not limited to, barricades for the safety of the public and City staff while performing services. Complste work in a
manner that Is- minimally disruptive to the work site and surrounding areas, including trees, understory, natural habitat and
park facilities.



Work Site: Contractor shall furnish and pay for all means of remaoving all trash and debris generated by this work, The
work area shall be kept dean and maimained on a daily basis. No debris shall be dumped and left about the susrounding
areas, Upon completion of the work, the area shall be left clean and free of any and all trash properly digposing of all
casings, pumps and other items removed from wells in the plugging process, as well as retuming the site to the same or
better condition as prior to the work. All debris, old materials, and tragh resulting from the specified work are considered
property of Contractor. Contractor shall be responsible for the disposal of all waste or hazardous materials resulting from
the wark, Handling, transport, and disposal of waste or hazardous materials must be done in such a mannar as to Insure
the highest level of safety to the environment and te public heelth. Contractor shall assume full responsibility and liability
for and act prudently in all aspects of handling, transporl and disposal of any hazardous materials, securing any licenses
and permits required by law and ansuring that any disposal facility to which any scrap, waste or hazardous materigls may
be moved are in compiiance with Federal, State, and local laws and regulations.

CITY RESPONSIBILITIES:

City assumes no responsibility for Contractor's property nor offers any storage for equipmment, tools or supplies,
City ressrves the right to inspect all Contractor fumished materials and workmanship used to accomplish the work.

City reserveg the right to reject Contractor's fumished materals and workmanship which does not conform fo
specifications. .



005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Contract Term.

Thig contract shall begin upon the effective date of the ordinance awarding the coentract, or date spacified in the award
letter if this cumtract does not exceed $50,000. This contract shall terminate upon completion of all work described
herein or delivery of all guods or«clered3 as applicable,

Warranty,

A minimum of 80-days product guarantse or the manufacturer's standard commercial warranty, whichever is greater,
shall apply o all products and/or services purchased under this RFO, unless ofherwise specified in the
Specifications/Scope of Services section of this RFQ. This warranty shall provide for replacement of defactive
merchandise, parts, and labor, and shall include pick-up of the defective merchandise from City and delivery of the
replacement(s) to the zame location. The warranty shail be effective from the date of acceptance of the merchandise,
ar completion of the service, as applicable,

ANY TERM OR CONDITION IN ANY DOCUMENT FURNISHED BY VENDOR DISCLAIMING THE IMPLIED
WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE OR ATTEMPTING TO
LIMIT VENDOR’S LIABILITY SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE
CONTRACT DOCUMENTS AS IF NEVER CONTAINED THEREIN.

All Or None Bid.

City of San Antonio will make award to one vendor only.

lnsurancs.

Frior to the commencemnent of any work under this Agreement, Vendor shall fumish copies of alf required
endorsements and complated Cartificate(s) of Insurance to the City's Parks and Recreations Departmaent, which shall
be clearly labeled "Well Plugding Services™ in the Description of Operations block of the Certificate. The Certificate(s)
shall be completed by an agent and signed by a parson authorized by that insurer {0 bind coverage on its behalf. Ciy
will not accept & Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must have the agent's
signature and phone number, and be meailed, with copies of all applicable endarsements, dirgctly from the insurer's
authorized representative t¢ City, City shall have na duty to pay or perform under this Agreement until such certificate
and endorsements have been received and approved by City's Parks and Recreations Depariment. No officer or
employee, other than City's Risk Managar, shall have authotity to waive this requirement.

City reserves the right to review the insurance requirements of this Article during the effective period of this Agreement
and any extension or renewal hereof and to madify insurance coverages and their limits when deemed necessary and
prudent by City’s Risk Manager based upon changes in statutory law, court decisions, or cireumstances surrounding
this Agreement. In no instance will City allow modification whereby City may incur increased risk.

A Vendor's financlal integrity is of intersst to Chy, therefore. subject {o Vendor's right to maintain reasonable
deductibles in such amounts as are approved by City, Vendor shall obtain and maintain in full force and effect for the
duration of this Agresment, and any extension here of, at Vendor's sole expense, insurance coverage wiitten on an
occuirence basis. unless otherwise indicated, by companies authorized 10 do business in the State of Texas and with
an AM Best's rating of no less than A- (VII), in the following types and for an amount not less than the amount listed
below;

TYPE , ' AMOUNTS
1. Workers' Compensation Statutory ‘
2, Employers' Liability $500,000.00/$500.000/$500.000.00

3. Broad form Commercial General Liability | For Bodily Injury and Property Damage of
Insurance _to include coverage for the | $1,000,000.00 per occurmsnce;




following:
a. Premises operations
b. Independent Contractors

$2,000,000.00 General Aggregate, or iis
equivalent in Umbrella or Excess Liability
Coverage

<. Producisicompleted operations
d. Pergonal Injury
. Contractyual Liability
f. Envirgnmental Impaimment/ Impact —~
sufficiently broad to cover dispasal
fability.
g- Explosion, Collapse, Underground
h. Damage to property rented by you

h. $100,000.00

4, Business Automobile Liability
a. Ownediteased vehicles
b. Non-awned vehicles
¢. Hired Vehicles

Combined Single Limit for Bodily Injury
and Property Damage of $2,000,000.00
per ocecurrence

Vendor agrees to require, by written contract, that all subcontractors providing goods or services hersunder obtain the
same insurance coverages required of Vendor herein, and provide a certificate of insurance and endorsement that
names Vendor and City as additional insureds. Vendor shall prowda City with said certificate and endorsement prior to
the commencament of any work by the subcontractor. This provision may be modified by City's Risk Manager, without
subsequent City Councit approval, when deemed necessary and prudent, based upon changes in statutory law, court
decisions, or circumstances surrounding this agreement. Such modification may be enacted by letter signed by City's
Risk Manager, which shall bacome a parl of the contract for all purposes.

Asg they apply to the limits required by City, City shall be entitied, upon request and without expense, to receive coples
aof the policies, declaration page, and all endorsements therete and may require the deletion, revigion, or modification
of particular policy terms, conditions, limitations, or exclusions (except where policy provigions are established by law
or regulation binding upon either of the parties hereto ar the underwriter of any such policies). Vendor shall be required
to comply with any such requests and shall submit a copy of the replacement certificate of insurarice to Cily at the
address provided below within 10 days of the requested change. Vendor shall pay any costs incurred resulting from
said changes.

City of S8an Antonio
Attn: Parks and Recreation Dapartment

. P.0. Box 839966

San Antonio, Texas 78283-3966

Vendor agrees that with respect to the above required insurance, all insurance policies are to contsin or be endorsed
to contain the following provisions:

Name City, its officers, officisls, smployees, volunteers, and elected representatives as additional insureds by
endorgsment, as respects operations and activities of, or on behalf of, the named insured performed under contract
with City, with the exception of the workers' compensation and professional lability policies:

. Provide for an endorsement that the “cther insurance” dlause shall not apply to the City of San Antonio where City
is an additional insured shown on the policy;

Workers" compensation, employers’ lability, general liability and automobile liabikty policies will provide a walver of
subrogation in favor of City; and

Provide advance written notice directly to City of any suspension, cancellation, nonwrenewal or material change in
coverage, and not lesg than ten {10) calendar days advance notice for nonpayment of premium.

Within five (5) calendar days of a suspension, cancellation or norrenewal of coverage, Vendor shall provide a
replacement Certificata of Insurance and applicable endorsemente to City. City shall have the option t suspend
Vendor's performance should there be a lapse in coverage at any time during this contract, Failure to provide and to
maintain the required insurance shall constitute a matearial breach of this Agreement.

In addition to any other remedies City may have upon Vendor's failure to provide and maintain any insurance or policy
endorsemernts to the extent and within the time hersin required, City shall have the right {o order Vendor to stop work



hereunder, and/ or withhold any payment(s} which becoms due to Vendor hereunder until Vendor demonistrates
sompliance with the requiterments hereof,

Nothing bersin contained shall be construed as limiting in any way the extent to which Vendor may be held responsible
for payment of damages 10 persons or property resulting from Vendor's or its subcontractors’ performance of the work
sovered urdar this Agreement.

it is agreed that Vendor's insurance shall be deemed primary and non-gontributory with respact to any insurance or
self insurance carried by City for liabliity ariging out of operations under this Agreement.

iUis understood and agresad that the insurance required is in addition 10 and separate from any other obligation
contained in this Agreement and that no claim or action by or on behalf of City shall be limited to insurance coverage
provided.

Vendor and any subcontractors are responsible for sl damage to thelr own equipment andfor property.

Payment Bond.

Contractor shalt provide & payment bond as security for all persons supplying labor and material In the performance of
this contract. Said bond shall be executed by 3 corporate surety acceptable to City, licensed pursuant to the Texas
Insurance Code and listed on the United States Department of Treasury’s Listing of Approved Sureties (Dept. Circular
570} in the full amount of the contract price. If this is an annual contract with esfimated quantities, the bond shall be in
‘the amount of the estimated contract price for a one year period. Said bond must be in a form acceptable to City. Said
bond must have attached theneto a Power of Atlermey as evidencs of the authority of the person executing the bond to
bind the surety. This bond rmust be furnished in compliance with the statutory requirements of the Texas Govemment
Code. chapter 2253 and the Texas Property Code, chapter 53, This bond must be axecuted and delivered fo City prior
to cammencement of work under this contract. .

Performance Bond.

Contractor shall provide a performance bond macde payable 1o the City of San Antonio, executed by a corporate surety
acceplable to City who is ligensed pursuant to the Texas Insurance Code and listed on the United States Depsrtment
of Treasury's Listing of Approved Sureties (Dapt. Circular 570) in the full amount of the contract price, i this is an
annual contract with estimated quantities, the bond shall be in the amount of the estimated contract price for a one
year petiod. Said bond must be In 8 form acceptable to City. Sald boad shall further provide that the surety shalt
indemiify the obligee for all damages or losses resulting from the principal’s defaull. Said bond shall further guarantee
the principal’s performance of all terms and obligations under this contract. Said bond must have attached therato a
Power of Attormay as evidence of the authority of the person exscuting the bond to bind the surety. This bond must be
fumished in compliance with the statutory requirements of the Texas Government Code, chapter 2253. This bond must
be executed and delivered to City prior to commencement of work under this contract.

Incarporation of Altachments.

Each of the attachrments listed below is an essential part of this contract, which governs the righ ts and duties of the
parfies, incorporaled herein by reference, and shall be interpreted in the order of priarity as appears below, with this
document taking priority over all attachments:

Attachment A ~ Prevailing Wage Dedision

Erevailing Wage Rate.

Contractor shall comply with the Wage and Labor Standard Provisions stated below and prevailing 'wage rates
ahliached hereto and incorporated herein for all purposes as Attachment No. ATTACHMENT A,

Aftar award of contract, Contractor shall contact City’s Labor Compliance office in order to obtain instructions for
electronic submission of certified payrolls. This information may be provided at a pre-construction meeting, if one is -
arranged. Other wise, it shall be Contragtor's respansibility to obtain the necessary information.



City of San Antonio
Capital improvemnents Management Services Department
Labor Compliance Office
114 W. Commurce, Sth Floor
San Antonio, Texas 78205
Attention: Thomas Nixon
Phone: (210) 207-8774 { Fax: (210} 207-5858
Cell: (210)215-7033

Wage an or Standard Provisions - City of Sal tonio Funded Construction.

General Statement.

For all Gity of San Antonio funded public works construction contracts, the City of San Antonio, in accordance
with Texag Government Code Section 2288, requires that not Jess than the general prevalling wage rates
(minimum howtly base pay and minimum hourly fringe benefit contribution} for work of similar character be paid
o confractor and subcontractor employess. These wage rates are derived from the most curment applicable
federal prevailing wage rates as published by the United Btates Deparimant of Labor, Dallas, Texas and
authority of Ordinance Noes. 60110 and 71312 as amended and passed by the City Council of the City of San
Antonio.

Any deviation from Wage and Labor Standard Pro visions compliance shall ba cause for City's withholding either
petiodic interim or final payment to the contractor untll such deviations are propery corrected,

Labor Compliance Office Responsibilities.

The Labor Complance Office, Capital Improvements Management Services Department, City of San Antonio, is
primarily responsible for all Wage and Labor Standard Provisions investigation and enforcement and will monitor
contractor/subcontractor practices 1o assure the Director of Capital Improvements Matagement Services
Department that:

Appropriate weekly compliance statements and payroll records are submitted to the City by the
coniractor/subcontraCtors and that such are reviewed for compliance with the Wage and Labor Standard
Provisions.

Apprenticesfirainees working on the project are properly identified by the contracior/subgontractor on payroll
records and docurnented 8s being mcluded in pnograms currently sanctioned by appropriate federal or state
regulatory agencies,

Applicable Wage Detenmnation Decisions, induding any applicable modifications and related statements
must be posted at the work-site by the contracior and that proper job classification -and commensurate
minimum howrly base and fringe w age rates are paid.

Employess are periodically interviewed (at random) to assurance oOf proper work classification and wage
rates,

The Labor Compliance Office will investigate all allegations that no person employed by
cantragtor/subcontractor is induced against his will, by any means, to give up any part of the compensation
to which he is otherwise entitled,

That any and ali perlodic administrative directives to the Labor Complianice Office from the Director of Capn.al
Improvements are being impiemenied, For purpose of these Wage and Labor Standard Provisions, the
Director of Capital Improvements Management Services means the Director, his successor, or his designee.

Claims & Disputes Pertaining To Wage Rates,

Claims and disputes not promptly and routinely settled by the contractor/subcontractor and employee pertaining
to wage rates, or to job classifications of labor employed regarding the work covared by this contract, shall be
reported by the employee in writing, within sixty (60) calendar days of employese's receipt of any allegediy
incorrect dlassification, wage or benefit report, to the Labor Compliance Office, City of San Antonio for further
investigation. Claims and disputes not reported by the employes 1o the City's Wage & Hour Office in writing



within the sixty (60) calendar day period shall be deamed waived by the employee for the purpases of the City
administering and enforcing the City's contract rights against the contractor on behalf of the employes. Waiver
by the employee of this City intervention shall not constitule waiver by the City to independently pursus
contractual rights it has against the contractorfsubcontractor for bresich of contract and other sanctions available
to enforce the Wage and Labor Standard Provisions.

Breach Of Wage And Labor Standard Provisions.

The City of San Antonio reserves the right to termninate its contract for cause if the contraclosfsubcontractors
shall for cause if the contractorfsubcontractors shall knowingly and continucusly breach, without timely
restitution or cure, any of these governing Wage and Labor Standard Provisions. A knowing and unremedied
proven violation of these Wage and Labor Standard Provisions may aiso be grounds for debarment of the
contractor/subcontractor from future City of San Antonio contracts for lack of responsibility, as determined by the
City of San Antonio. Recunent violations, whether remadied or not, will be considered by the Director of Capital
‘Improvements Management Services Department when assessing the responsibility history of a potential
confractor/subcontractor prior to competitive award of future Project Management Office projects. The general
remadies stated in this paragraph 4, aboves, are not exhaustive and not cumulative for the City reserves legal
and sontractual rights to other specific remedies aytlined herein below and in other parts of this contract and as
are allowed by appilicable City of San Antonio ordinances, state and federal statutes.

Employment Of | aborers/Mechanics Not Listed in Waga Determination Degision.

in the event that a contractor/subcontractor discovers that construction of a particular work element requires a
certain empicyese classification and skill that is not listed in the wage determinations decision the original
contract documents, confracior/subcontractors will make prompt inquiry (before bidding, if possible) to the Labor
Comphliance Office identifying that class of laborer/mechanics not listed in the wage determination decision who
are intended to bu employed, or who are being employed, under the contract. Using his best jutigment and
information resources available to him at the time, and any similar prior decisions, the Director of Capitad
Improvements Management Services Department, City of San Antonio shall clagsify said laborers/mechanics by
issuing a special local wage determination decision to the contractor/subcontractor, which shak be enforced by
the Labeor Compliance Office.

Minimum Wage.

All laborers/mechanics employed to construct the work govemed by this contract shall be paid not less than
weekly the full amount of wages due (minimum hourly base pay and minimum hourly fringe benefit contribution
for all hours worked, including overtime) for the immediately preceding pay period computed at wage and fringe

_rates not Jess than those contained in the wage determination decision included in this contract. Only payrol
deductions as are mandated by state or federal law and those legal deductions previously approved in writing by
the employee, or as are otherwise permitted by state or federal law, masy be withheld by the
contractor/subcontractor.

Should the contractor/ subcontractor subscribe 1o fringe benefit programs for employees, such programs shal
be fully approved by the Cily in adopting a previous U.S. Department of Labor (DOL) decision on such fringe
benefit programs or by applying DOL criteria in rendering a local decision on the adequacy of the fringe benefit
programs. The approved programs shall be in place at the time of City coniract exscution and provisions
thereaf disclosed to the Labor Compliance Office, City of San Antonio, for legal review prior o project
commencement,

Regular contractor/subcontracior contributions made to, or costs incurred for, approved fringe benefit plang,
funds or other benefit programs that cover periods of time greater than the one week payroll periods of time
period (e.g. monthly or quarterly, etc.) shall bae proratsd by the contractof/subcontractor on weekly payrolt
records ta refiect the equivalent value of the haurly and weekdy summary of fringe benefits per smployee.

QOvartime Compengation Non-Federally Funded Projects.

Mo, contractor/subcontractor contracting for any part of the City of San Antonio funded contract work (except for
worksite related securily guard services) which may require or involve the employmant of laborers/ mechanics
shall require or permit any iaborer/mechanic in any Seven {7) calendar day work periad in which he or she is
employed on such work o work in excess of 40 hours in such work period unless said taborer/ mechanic
receives compensation at a rate not less than one and one-half times the basic hourly rate of pay for all hours



This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods
delivered or the service performed that causes the payment to be late, or where the invoice is not mailed to the
address provided herein.

The payment amount due on invoices may not be manually altered by Cify personnel. Once disputed items are
reconcilad, Vendor must submit 4 corvected invoice or a cradit memorandun for the disputed amount.  City wifl not
make partial payments on an invoice where there is a dispute.

NECESSITY OF TIMELY INVOICE ;| WAIVER OF PAYMENT NOTWITHSTANDING THE FORGOING, CITY
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NQ
LATER THAN 80 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY
AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT
VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The total price for all goods andfor services is shown on the Price Schedule. NG additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hersby agree that all compensable expensas of
Vendor are shown on the Price Schedule, If there is a discrepancy on the Price Schedule between the unit price for an
item, and the extended price, the unit price shall govemn.

Amendments. Except whers the terms of this contract expressly provide otherwise, any alterations, additions, or deletions
to the terms hereof, shall be effected by amsndment, in writing, executed by both City and Vendor. The Director of the
Purchaging and General Services Depariment, or Direclor's designee, shall have authority {0 exscuteé amendments on
behalf of City without further action by the San Antonic City Counddl, subject to and contingent upon appropriation of funds
for any increase in expenditures by City.

Termipation-Breach, Should vendor fail to fulfill in a timely and proper manner, as determined solely by the Director, its
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to
immediately terminate the contract in whole or in parl. Notice of termination shall be provided in writing to the Vendor,
effective upon the dale set forth in the netice. City may, in Gity's sole discretion, provide an opportunity for Vendor to
cure tha default. If City slects to offer an epportunity to cure, City shall provide notice to Vendor specifying the matters
in default and the cure period. If Vendor fails to cure the default within the cure period, City shall have the right. without
further notics, to terminate the confract in whole or in part. Such termination shall not ralieve Vendor of any liability to
the City for damages sustained by virtue of shy bresch by Vendor.

Termination-Notice. City may terminate this contract, in whole or in part, without cause. City shall be required to give
Vendor notice ten days prior to the date of termination of the contract without cause.

Temnination-Funding. City retains the right to terminate this contract at the expiration of each of City's budget periods.
This contract is conditioned on a best efforts attempt by City to obtain and appropnate funds for payment of any debt
due by City herein,

Termination by City may be effected by Director, withaut further action by the San Artonio City Council,

indapendent Confractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent,
servant ar employee of City, City shall not be liable for any claims which may be asserted by any third pary oceurring in
connection with the services to be performed by Vendar under this contract and that Vendor has no authority to bind City.
The dactrine of respondeat superior shall not apply as between City and Vendor.

INDEMNIFICATION.

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officlats, employees, officers, directors, volunteers and representatives of CITY, individually and collectively,
from and against any and all costs, cigims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon CITY directly or indirectly arising
ocut of, resulting from or related to VENDOR'S activities under this Agresment, including any acts or
omisslons of VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of
VENDOR, and their respective officers, agents employees, directors and rapresentatives while in the exercise
of the rights or performance of the duties under this Agreement. The indemnity provided for in this paragraph



Additionally, you must be paid not less than one and one-half times your basic howry rate of pay for any hours
worked over 40 in any seven (7) calendar day work period, and for any work conducted on the following
holidays: New Year's Day, Memwrial Day, Fourth of July: Labor Day. Thanksgiving Day, Christmas Day, and
Martin Luther King Day or the calendar days observed as such in any given year.

Apprentice and trainee houry wage rates and ratios apply only to apprentices and irainees recognized under
approved Federal, or State, apprenticaship training program registered with the Bureau of Apprenticeship and
Training, U.S. Dept. of Labor.

If you balieve that your employer is not paying the posted minimum wage for the type of work you do, you must
maks direct inquiry to the employer and inquire in writing within sixty (60) calendar days of your receipt of any
allegedly incorrect wage or benefit check or report, to the City of San Antonic Labor Compliance Office, Capital
improvements Management Services Department, P.O. Box 839966, San Anlonio, Texas 78283-3966. it is
mandatory that the worker promptly file written inguiry of any allegedly in comect wage of benefit checks or
reports with the City of San Antonio, Lebor Compliance Office within the sixty (60) calendar day period so that
they do not waive your potertial right of recovery under the provisions of the Ciy of San Antonio Project
Managemaent Office contract that governs this project.

Both the City of San Antonio and the contracior/subcontractor agree that no laborer/mechanic who files a
complaint or inquiry canceming alleged undempayment of wages or benefits shall be discharged by the employer
or in any other manner be discriminated against by the employer for filing such complaint or inquiry.

Payrolis & Basic Payroll Records.

The contractor anc each subcantractor shall prepare payroll reposts in accordance with the "Genecal Guide
lines™ instructions furnished by the Labor Compliance Office of the City of San Anfanio such payroll submitals
shall contain the name and address of each such employes, his correct labor classification, rate of pay, daily an
d weekdy number of hours worked, any deductions made, and actual basic hourly and fringe benefits paid. The
contractor shall submit payroll records each week, and no fater than seven (7) working days following
completion of the workweek being processed, to the Labor Compliance Office,- City of San Antonio. These
payroll records shall include certified copies of all payrolis of the contractor and of his subcontractors, it being
understood that the contractor shall be responsible for the submission and general mathematical accuracy of
pay rolls from all his subcontractors. Each such payroll submittal shall be on forms deerned satisfactory to the
City's Labor Compliance Office and shall contsin a "Weekly Statement of Compliance*, as callad for by the
contract documents. Such payrofls will b e forwarded to Capital improvements Management Services, Labor
Compliance Office, City of San Antonio, P.O. Box 839966, San Antonig, Texas 78283-3966.

This contract is subject to contract compliance tracking, and the prime contractor and any subcontractors are
required fo provide any noted and/or requested contract compliance-related data electronically in the Labor
Compliance Electronic Certified Payrolls System. The prime contractor and all subcontractors are responsible
for responding by any noted response date or due date to any instructions of request for information, and to
check the City of San Antonio Labor Compliance Electronit Cerfified Payrolls System on a regular basis w
manage contact information and contract records. The prime contractor is responsible for ensuring all
subcontractors have completed all requestad ems and that ther contact information is accurate and up-to-
date. The City of San Antonio Labor Compliance Qffice may require additional information related o the
contract to be provided electronically through the system at any time before, during, or after coniract award,

information related to contractor access of the system will be provided to a designated point of contact with each
contractor upon award of the contract,

Copies of payroll submittals and basic supporting payroll records of the contractor/subcontractors accounting for
all laborers/imechanics employed under the work covered by this contract shall be maintained during the course
of the work and preserved for a period of three (3) years afier completion of the project. The
comtractors/subooniractors shall maintain records which demonstrate: any contractor commitmeént to provide
fringe benefifs to employeas as may be mandated by the applicable wage detemination decision, that the pian
or program is adjudged financially responsible by the appropriate approving authority, ¢i.e. U, 5. Department of
Labor, U.S. Department of Treasury, etc.), and that the provisions, policies, certificates, and description of
benefits of the plan or program as may be perodically amended, bave been Clearly communicated in a tmely
manner and in writing, to the laborersimechanics affected prior to their parforming work on the project.



The contractorfsubcontractor shall make the above records available for inspaction, copying, or transeribing by
autharized representatives of the City of San Antonlo at reasonable timez and locations forces of monitoring
compliance with this contract.

Alf cartified payrolis submitted to the Labor Compliance Office are deemad true and acourate. If upon review of
the certified payrafls, wage undespaymenl violations are identified and noted, restitution will be catculated and
penalties will be issued to the prime contractor of the project. In onder to refute a wage vickation, the
sontractorfsubcontractor must provide supporting documantation to the Labor Compliance Office for review and
consideration,

Labor Dispufes.

The comrastor/subcontractor shall immediately notify the Project Management Office or designated
representative of any actual or impending contractorfsubcontractor labor dispute which may affect, or is
affecting, the schedule's of the comiractor's, or any other comtractor's/subcontracior's work, I addition, the
contractor/subcontractar shall consider all appropriate measures to eliminate or minimize the effect of such
labor disputes on the schedule, induding but not limited to such measures as: promptly seeking injunctive relief
if appropriate; seeking sppropriate legal or equitable actions or remedies; taking such measures as establishing
a reserved gate, as appropriate; if reasonably feasible, seeking other of supply or service; and any other
measures that may be sppropriately utilized to mitigate or elminate the jobshe and scheduling effects of the
labor dispute.

Compiaints, Proceadi estimony By Employees.

No laborers/mechanics to whom the wage, salary, or other labor standard provisions of this contract are
applicable shall be or in any other manner discriminated against by the contractor/subcontractors because such
employes has filed any formal i mqutry or complaint or instituted, or caused to ba instituted, any lagal or equitable
proceeding or has lestified, or is about t testify, in any such preceding under or relating to the wage and labor
standards applicabie under this confract,

Employee Interviews 1o Assure Wage and Labor Standard Compliancs.

Contractor/subcontractors shall aliow expeditious jobsite enfry of City of San Antonio Labor Compliance
representatives displaying and presenting proper identification credentials 1o the jobsite superintendent or his
representative. While on the jobslte, the Labor Compliance representatives shall observe all jobsite rules and
regulations concerning safety, intamal security and fire prevention. Contractor/subcontractors shall aftow project
employees to be separately and configentially inenviewed at random for a reasonable duration by the Labor
Compliance representatives io  facilitate compfiance determinations regarding adherence by the
contractor/subcontractor 1 these Wage and Labor Standard Provisions. )

~Anti-Kickback” Provision.

No person employed in the construction or repair of any Clty of San Antonio public work shall be induced, by
any, to give up to any contractor/subcontractor or public official or employee any part of the hourly and/or fringe
benefit compensation to which he is otherwise entitled.

"Falge or Deceptive Inforyation Provision”,

Any person employed by the contractor/subcontractar in the construction or repair of any City of San Antonio
public work, who is proven to have knowingly and willfully falsified, concealed or covered up by any deceptive
trick, scheme, or device a material fact, or made any false, fictitious or fraudulant statement or representation,
or made or used any false writing or documaent knowing the same to contain any false, fictitious or fraudulent
statement ar entry, shall be permanently removed from the jobsits by coniractor/subcontractor, The City of San
Antonig resarves the right to terminale its contract for cause as a result of seflous and uncured violations of this
provision.

Employment of Apprentices/Trainees.

Apprentices will be permittad to work af less than the predetermined rate for the work they perform when they
are employed and individually registered in & bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship & Training, or with a
State Apprenticeship Agency recagnized by the Bureau, or if @ person is employed in his first 90 days of



probationary employment as an apprentice in such an apprenticaship program, who is not individually registered
in the program, hut who has been certified by the Bureau of Apprenticeship & Training or & State Apprenticeship
Agency (where appropriate) to be gligible for probationary employment as an apprentice. The allowable ratio of
apprentices t© journeymen in any crafl classification shall not be greater than the ratio permitted to the
sontractor/subconiractor s to his entire work force under the registered program, Any employee listed on a
payrofl at an apprentice wage rate, who is not a trainee ag defined in (b) below or is not registered or otherwise
employed as stated above, shall be paid the wage rate for the classification of work he actually performs. The
contractor/subcontractor is required to fumish to the Labor Compliance Office of the City of San Antonio, a copy
of the certification. along with the payroll record that the employee is first listed on. The wage rate paid
apprentices shall be not less than the specified rate in the registered program for the apprentice’s level of
progress expressed as the appropriate percentage of the journeyman's rate contained in the applicable wage
detormination decision.

Trainess will be permitted 1o work at less than the predetermined rate for the work performed when they a re
employed pursuant to an Individually registered program which has received prior approval, evidenced by format
certification by the U. S. Depariment of Labor, Employment and Training Administration. The ratio of trainees to
jourmeymen shall not be greater than that permitied under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
his/her level of progress. Any employee listed on the payroll at a trainee wage rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less
than the wage rate determined by the classification of work he actuaily performs, The contracter/subcontractor is
required to furnish a copy of the trainee progrem certification, registration of employee-trainees, ratios and wage
rates prescribed in the program, along with the payroil record that the employee is first listed on, to the Labor
Compliance Office of the City of San Antonio. In the event the Employment and Training Administration
withdraws approval of a training program, the contractorfsubcontractor wil no longer be permitied to utilize
trainees at less than the applicable predetermined rate for the work performed until an acceptable program s
approved by the Employment and Trainirg Administration.

Paragraphs above shall not operate to exclude training programs approved by the OFCCP, Uniled States
Department of Lahor and as atiopted by the Associated General Contractors (AGC) of Texas, Highway, Heavy,

" Utiliies and Industrial Branch. Guidelines for these training progirams shall be the same as those established for
federally funded projects. This sub-paragraph shall not apply to those poruons of a project deemed to be
building construction.

The Ratio to Apprentice to Journeyman for this project shall be the same as the ratio permitted under the plan
approved by the Employment and Training, Adminisiration, Bureau of Apprenticeship and Training, U.S.
Department of Labor, by Craft. A copy of the allowable Ratios i included with the applicable Wage
Determination Decision in the specifications for this project,

When “full investigation” as called for in, and as construed under, Texas Government Gode Section 2258,
svidences a viglation of the Apprentice or Trainee to Journeyman ratios effactive for con tractor/subcontractor
employees warking on this contract, the City of San Antonio, in addition to such other rights as may be afforded
it undar state and/or federal law andior other sections of its contract, shall withhold from the contractor, out of
any paymenis (interim progress andlor finaf) due the contractor, the liquidated damages sum of seventy-five
dollars ($75.00) for sach calendar day. or portion thereof, for each certifisd Apprentice or Trainee employee
assignad to a Jouneyman that exceeds the maximum allowable Apprentice/ Trainge to Joumeyman ratio
stipulated for any work done under this contract, whether by the contractor himself or by any submractor
working under him,

Jabsi ditions.

Contractors/subcontractors shall not allow any person employed for the project o work in surmoundings or under
construction conditions which are unsanitary, unhealthy, hazardous, or dangerous as govemed by industry
standards and appropriate local, state and federal statutes, ordinances, and regulatory guidelines,

Emplgym in P ibited.

The contractor/subcontractor shall knowingly only employ persons of appropriste ages commensurate with the
degree of required skill, strongth, maturity and judgment associated with the adtivity to be engaged in, but not
less than the ags of fourteen {14) ysars, as governed by the Child Labor Law found at Chapter §1 of the Texas
Labor Code *Child Labor™ Texas Depariment of Labor and Standards rulings and interpretations associated with
that statute. &t is hereby noted that in some circumstances generally governed by this section, a federal statute



(see: Fair Labor Standards Act, 29 US CS Section 212; Volume 6A of the Bureau of National Affairs Wage Hour
Manual at Paragraph 964, *Child Labor Requirements in Nonagriculural Occupations® WH Publication 1330,

July 1978 as may be amended), could pre-empt the Texas Statute and therefore be the controfling’ [aw on this
subject. The coniracior/subcontractor should seek clarification from state and federal agencies and legal
counsel when hiring adolescent employess for particular job dassifications.

Prohibited persons not to be employed are also those persons whg, af the time of employment for this contract,
are serving sentence in a penal or correctional institution except that prior approval by the Director of Capital
improvements Mahagerent Services is required to employ any person parlicipating in a supervised work
release or furfough program that Is sanctioned by appropriate state or federal correctionsi agencies.

The Centractor/subcontractors shali be responsible for complianca with the provisions of the “lmmigration
Reform and Control Act of 1986™ Public Law 89-6032, and any related State enabling or Implementing statutes,
especially as they in combination apply to the unlawful employment of aliens and unfaar immigration-related
employment practices affacting this contract.

Provisions to Ba included In Subcontracts,

The contractor shell cauge these Wage and Labor Standard Provigions, or reasonably similar contextual
adaptations hereof, and any other appropriate state amd federal labor provisions, to be iserted in all
subcontracts relative to the work to bind subcontractors io the same Wage and Labor Standards as contained in
these terms of the General Conditions and other contract documents insofar as  applicable to the work of
subcontractors or sub-subcontractors and to give the contractor simiar, i not greater, general contractual
authority over the subcontractor or subcontractors as the City of San Antonio may exercise over the contractor.

Contractor's Responsibility,

The City of San Antanio will hald the prime contractor responsible for ensuring that his subcontractors comply
with the Wage and Labor Standards Provisions.

Workers' Compensation,

Definitions:

Certificate of coverage (“certificate™)- A copy of a cerificate of insurance, a cerlificate of authority to self-insure
issued by the Division, or a coverage agreement (DWC-81, DWC-42, DWC-83, or DWC-84), showing statutory
workers' compensation insurance coverage for the person's or entity'’s employees providing services on a pmject.
for the duration of the project.

Duration of the project - inciudes the tme from the beginning of the work on the project until the
contractorsiperson's work on the project has been completed and accepted by the Clty

Persons providing services on the project ("subcontractor” in §406.096) « includes all persons or entities performing
all or part of the services the contractor has undertaken to perform on the proect, regardiess of whether that person
contracted directly with the comractor and regardless of whether that person has employees. This includes, without
limitation, independent contractors, subrcontractors, leasing companies, motor carriers, owner-operators,
emplyees of any such entity, or employees of any entity which furnishes persons to provide services on the
project. “Services” include, without lirmitation, providing, hauling, or delivering equipment or materials, or providing -
labor, transportation, or cther service related to a projact. "Services” does not include aclivities unrelated to the
project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

The contractor shall provide coverage, based on proper reporting of classification codes snd payroll amounts and filing
of any coverage agreements, which meels the statutory requirements of Texas Labor Code, Section 401.011(44) for
all employees of the contractor providing services on the project, for the duration of the project.

The contractor must provide a cettificate of coverage to the City prior 1o being awarded the contract.
It the coverage period shown on the contractor's current certificate of coverage ends during the duration of the project,

the contractor must, prior ta the end of the coverage period, file a new certificate of coverage with the City showing that
coverage has been extended.



The contractor shall obtain from each person providing services on a project, and provide to the City:

a centificate of covorage, prior to that person beglnaing work on the project. s0 the City will have on fils certificates
of coverage showing coverage for all parsons providing services an the projact; and

no later than seven days after receipt by the contractor, a now cartificate of coverage showing extension of
coverage, if he coverage peried shown on the current certificate of coverage ends during the duration of the
project.

The contractor shall retain all requ:red certificates of coverage for the duration of the project and for one year
thereafter.

The contractor shall notify the City in writihg by certified mail or personal delivery, within 10 days after the contractor
knew or should have known, of any change that materially affects the provision of coverage of any person providing
services on the project.

The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers'
Compensation Division, informing all persons providing services on the project that they are required to be Govered,
and stating how a person may verify coverage and report tack of coverage .

Tha contractor shall contractually require each person with whom it contracts to provide sarvices on a project, to:

provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage
agreements, which meets the sfatutory requirements of Texas Labor Code, Seclion 401.011(44) for all of its
employees providing services on the project, for the duration of the project; -

provide to the contractor, prior to that person beginning work on the project, a ceﬁ;ﬁcate of coverage showing that
coverage i$ being provided for all employees of the person pmvzdmg services on the projoct, for the duration of the
project;

provide the contractor, prior to the end of the coverage period, a new cerlificate of coverage showing extension of
coverage, if the caverage period shown an the current certificate of ooverage ends during the duration of the

project;

obtain from each other person with whom it contracts, and provide to the contractor:
s ceftificate of coverage, prior to the other person beginning work on the project; and

s new certificale of coverage showing extension of coverage, prior to the end of the coverage period, If the
covarage pariod shown on the cumrent cedificate of coverage ends during the duration of the project;

retain all required cerificates of coverage on file for the duration of the project and for one year thereaﬂer:

notify the City in writing by certified mall or personal delivery, within 10 days after the person knew or should have
known, of any change that matenally affects the provision of coverage of any person prov»dmg services on the
project; and

contractually require each person with whom it contracts, to perform as required by paragraphs (1) - (7), with the
certificates of coverage to be provided to the person for whom they are pmwdmg services,

By signing this contract or providing or causing to be provided a certrﬁcata of coverage, the contractor is representing
to the City that all employees of the contractor who will provide services on the project will be coverad by workers'
compensation coverage for the duration of the project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance
camier of, in the case of a self-insured, with the Division's secfion of Seli-Insursnce Regulation. Providing false or
misleading information may subject the contractor to administrative penalties, ciminal penalties, civil penalties, or
other civil actions,

The contractor's failure to comply with any of these provisions is a breach of contract by the contractor which entitles.
the City to declare the contract void if the contractor does not remedy the breach within len days after receipt of notice
aof breach from the City.



006 - GENERAL TERMS & CONDITIONS

Electronic Equal iginal. If Vendor is submitting an electronic offer, Gity and Vendor each agree that this
wransaction may be conducted by electronic means, as autherized by Chapter 322, Texas Business & Commerce Code,
known as the Electronic Transactiong Act.

Delivary of Goods/Services.

Destination Contract. Vender shall deiiver all goods and materials F.0.B., City of San Anionio’s designated facifity,
inside delivery, freight prepaid, ta the address provided in this RFO or, if diffarent, in the Purchase Order. Vendor shall
bear the risk of loss until defivery. Freight charges will be paid only wher expedited delivery is requested and appraved
in writing by City. Vendor shall be responsible for fumishing necessary personnel or equipment and/or making
necessary arrangemants to off load at City of San Antonio facility, uniess otherwise noted hsrein.

Failure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
market, with any cost in excess of the contract price paid by Vendor, in addition to any other direct. indirect,
consequential or inddental damages incumed by Clty as a result thereof, In addmon. Vendor may be removed from
City's list of eligible bidders.

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a
purchase order. Vendor must have the purchase order before making any delivery.

Acceptance by City, Gity shall have a reasonable ime (bul not less than 30 days) after receipt to inspect the goods and
services tenderad by Vendor. City at its option may reject all or any portion of such goods or services which do not. in
City's sols digscration, comply in every respact with all tarme and conditions of the contract. City may efect to reject the
entire goods and services tendered gven if only a portion thereof is nonconforming. If City elects to accept nonconforming
goods and gervices, City, in agdition to its other remedies, shall be entiled to deduct a reasonable amount from the price
thereof to compensate City for the nonconformity. Any acceplance by Ctty. even If non-conditional, shall not be desmed a
waiver or seltlement of any defect in such goods and services. :

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications.
Initial testing shall be at Gity's expense. Howover, if the product dooe not to meet specifications, Vendor shall reimburse
City for the costs of testing. City may withhold the cost of testing from any amounts owed to Vendor under this or any
other contract, or inveice Vendor for same. if invoiced, Vendor shail pay City within 30 calendar days’ of the invoice.

Invoicing and Paymsnt.

Address for Invoices. All original invoices must be sent to: City of San Antonio, Aftn: Accounts Payable, P.O. Box
839976, San Antonio, Texas 78283-3976.

information Reguired On Invoice.

Al invoices must be in & form and content appraved by City, City may require modification of invoices if necessary in
order to satisfy City that all billing = proper and pursuant to the terms of the contract, Invoices are required to show
each City Purchase Order Number. Invoices must be legible. kems billed on invoices must be specific as to applicable
stock, manufacturer, catalog or part number {if any). All involces must show unit prices for each item being billed, the
guantity of tems being billed and the total for each item, as well s the iotat for all items on the invoice, If prices are
based on fist prices basis, then the list prices, the percemtage discount or percentage surcharge, net unit prices,
extensions and net total prices must be shown, Prompt payment discounts offered shall be shown separately on the
invoice.

Fayment by City.

in accordance with the Texas Prompt Payment Act, Gity shall have not less than 30 days to pay for goods or
services. Time for payment, including payient under discount terme, will be computed from the latér of: (1) the
date City receives conforming goods under the contract; (2} the date performance of the service under the contract
is completed; or {3} the date City receives a correct and valid invoice for the goods or services. Payment is deemed
to be made on the date of mailing of the check. Payrnent is made in US dollars only.



This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods
delivered or the service performed that causes thé payment to be late, or where the invoice Is not mailed to the
address provided herein.

The payment amount due on invoices may not be manually aliered by City personnel.  Once disputed items are
reconcilad, Vendor must submit a corrected invoice or a credit memorandum for the disputed amount. City will not
make partial payments on an invoice where there is a dispute.

NECESSITY OF TIMELY INVOICE | WAIVER OF PAYMENT NOTWITHSTANDING THE FORGOING, CITY
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO
LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS ARE DEL{VERED OR SERVICES RENDERED.
FAILURE TQ SUBMIT AN INVOICE WITHIN SAID 90 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY
AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT
VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVIGES PERFORMED.

The total price for all goods and/or services is shown on the Price Schedule. No additional fees of expenses of Vendor
shall ba charged by Vendor nor be payabte by City. The parties hereby agree that all compensabls sxpensas of
Vendor are shown on the Price Schedule, If there is a discrepancy on the Price Schedule between the unit price for an
itern, and the extended prica, the unit price shall gavern.

Amendments. Except whers the terms of this contract expressly provide otherwise, any alterations, additions, or deletions
tc the tarms hereof, shall be effected by amendment, in writing, executed by both City ang Vendor. The Director of the
Purchasing and General Services Departrnent, or Director's designee, shall have authority to sxecute amendments on
behaif of City without further action by the San Antonio City Coundll, subject to and contingent upon appropriation of funds
for any increase In expenditures by City.

Termination.

Termination-Breach. Should vendor fail to fulfill in a timely and proper manner, as determined solely by the Director, its
material obligations under this contract, or violate any of tha material terms of this contract, City shall have the right o
immediately terminate the contract in whole or in part. Notice of termination shall be provided in writing to the Vendor,
effective upon the date set forth in the notice. City may, in City's sole discretion, provide an opporunity for Vendor to
cure the default. if City elects to offer an opportunity to cure, City shall provide notice to Vendor specifying the matters
in default and the cure period. If Vendor Tails ta cure the default within the cure period, City shall have the right. without
further notice, to terminate the contract in whole ar in part. Such termination shall not ralieve Vendor of any liability to
the City for damages sustained by virtue of any breach by Vendor.

Termination-Notice. City may terminate this contract, in whole or in part, without cause. City shall be required to give
Vendor notice ten days prior {o the date of termination of the contract without cause.

Temnination-Funding. City retains the right to tenminate this contract at the expiration of each of City's budget periods.
This contract is condlitioned on a best efforts attempt by City to obtalin and appropnate funds for payment of any debt
due by City herein.

Termination by City may be effected by Director, without further action by the San Artonio City Council.

indapendent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent,
servant or employee of City. City shail not be liable for any claims which may be asserted by any third party accurring in
connection with the services to be performed by Vendar under this contract and that Vendor has no authority to bind City.
The dactrine of respondeat superior shall not apply as betwsen City and Vendor.

INDEMNIFICATION.

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the alactad
officials, employees, officers, directors, volunteers and representatives of CITY, individually and collectively,
from and against any and alf costs, claims, liens, damages, losses, expenses, fees, fines, penaltles,
proceedings, actions, demands, causes of action, liability and suits of any kind and natura, including but hot
limited to, personal or bodily injury, death and property damage, made upon CITY directly or indirectly arising
out of, resulting from or related to VENDOR'S activiies under this Agresment, including any acts or
omisslons of VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of
VENDOR, and thsir respective officers, agents employees, directors and representatives while in the exercise
of the rights or performance of the duties under this Agresment. The indemnity provided for in this paragraph



ATTACHMENT A - GENERAL DECISION: TX20100041 03/12/2010 TX41

Date: March 12, 2010
General Decision Number: TX20100041 03/12/2010

Superseded General Decision Number: TX20080041
State: Texas
Construction Types: Heavy and Highway

Counties: Bell, Bexar, Brazos, Comal, Coryell, Guadalupe,
Hays, McLennan, Travis and Williamson Counties in Texas.

Heavy (excluding tunnels and dams) and Highway Construction

Projects (does not include building structures in rest arca

projecis). *NOT TO BE USED FOR WORK ON SEWAGE OR WATER.
TREATMENT PLANTS OR LIFT/PUMP STATIONS IN BELL, CORYELL,
McLENNAN AND WILLIAMSON COUNTIES.

Modification Number  Publication Datc
0 0371272010

SUTX2005-001 01/03/2005

Rates Fringes
Air Tool Operator............. $ 16.00 0.00
Asphalt Distributor Operator...$ 12.09 0.00
Asphalt paving machine operator$ 11,82 0.00
Asphalt Raker................5 9.96 0.00
Agphalt Shoveler............... $10.56 0.00
Broom or Sweeper Operator.....$ 9.74 0.00
Bulldozer operator ..........5 11.04 0.060
Carpenter......covevvvereens $1225 0.00
Concrete Finisher, Paving.....$ 10.53 0.00
Concrete Finisher, Stractures..$ 10.95 0.00
Concrete Paving Curbing
Machine Operator..............5 14.00 0.00
Concrete Paving Finishing
Machinc Operator...............$ 12.00 0.00
Concrete Rubber................ $10.88 0.00
Crane, Clamshell, Backhoe,
Derrick, Dragline, Shovel
Operator........cvenenen . b 13.66 0.00

Electrician....ccoeevevrmennes $24.11 0.00



Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with all
applicable federal, state and local laws, rules and regulations.

Certifications. Vendor warrants ang certifies that Vendor and any other person designated to provide services hereunder
has the requisite traming, license and/or certification to provide said sefvices, and meets all competence standards
promudgated by all other authoritativa bodies, as applicable to the services provided harain.

Non-waiver of Perfonnance. Unless otherwise specifically provided for in this Agreemenit, a waiver by either Party of 3
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held o be a
waiver of any succeeding or preceding breach of the same or any other ferm, condition, covenant or guarantee herein
contained, Further, any failure of gither Party to insist in any one or morg cases upon the strict performance of any of the
covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either
party hereto of any provision of this Agresment shall be deemed fo have been made or shall be effective unless
axpressod m writing and signed by the party to be charged. No act or omission by a Party shall in any manner impair or
prejudice any right, power, privilege, or remedy available to that Party hersunder or by law or in equity, such rights,
powers, priviieges, or remedies 10 be always specifically praserved heraby.

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar
County, Texas. This contract is made and is to be performad in Baxar County, Texas, and is governied by the laws
of the State of Texas.

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will compty with
City's Commercial Nondiscrimination Policy, as described undsr Section [ILC.1 of the SBEDA Ordinance. As part of such
compliance, Vendor shall not discrivninate on the basis of race, cofor, religion, ancestry or national origin, sex, age, marita
status, sexual orfentation, or on the basis of disability ar other unlawfyl forms of discrimination in the soficitation, sefection,
hiring or commercial freatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate
agsinsl any person for reporting instances of such discrimination. Vendor shall provide equal opportunity for
subcontractors, vendors and suppliers to participate in all of it public sector and private ssctor subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or Emit otherwise lawful efforts to remedy the
effects of marketplace discrimination that have occurred or are occuring in Cily's Relevant Marketplace, Vendor
undarstands and agrees that a material violation of this clause shall be considered a material breach of this agreement
and may result in termination of this agreement, disqualification of Vendor from participating in City contracts, or other
sanctions, This dlause Is not enforceable by or for the benefit of, and creates no obfigation to, any third party. Vendor shall
inciude this nondiscrimination clause in all subcontracts for the perfarmance of this contract,

Delinquent Taxes. In the event that Vender is or subsequently becomes delinguent in the payment of taxes owed to. the
City of San Anionio, City reserves the rght to deduct any delinquent taxes from payments that City may owe to the
delinquent Vendor as a rasult of this contract.

Binding Contract. This contract shall be binding an and inure to the benefit of the parties hereto and thelr respective heirs,
executors, administretors, legal representatives, and successors and assigns, except as ctherwisa expressly provided for
herein. ‘ .

Entire Agreement. This contract, including City's final electronically posted online version, together with its authorizing
ordinance, and its price schedule(s), attachments, purchase orders, and exhibits. if any, constitutes the final and entire
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements,
oral or otherwise, regarding the subjecl matter of this contract shall be deemed to exist or to bind the parties hereto,
unless same be in writing, dated subsequent to the date hereof, and be duly executed by the parties, in accordance with
the Amendment provision hersin. Parties agree that City's final electronically posted online version of this
solicitation contains the agreed upon speciications, scop¢ of services, and terms and conditions of this
contract, and shall control in the event of a conflict with any printad version signed and submitted by Vendor,



007 - SIGNATURE PAGE
By subsmitting an offer, whether aiectmmcélly or by paper, Offeror represents that:

(s)he is authorized to bind Offeror to fully comply with the terms and conditions of City's Request for Offer for the
pricee stated therein;

{s)he nas read the entire document, including the final version issued by City, and agreed to the terms therein;
Offeror is in good standing with the Texas State Comptroller’s Office; and
tn the bast of histher knowledge. all information is true and corract.

if submitting your offer by paper, complete the following and sign on the signature line below, Failure to sign and submit
this Signature Page will result in rejection of your offer.

Offeror Information

Please Print or Type

Vvendor 1D No.

Signer's Name GEORGE H. WRIGHT

Name of Business PEERLESS PQUIPMENT, LID.
Street Address 5400 NEW RIGHWAY 90 WEST

CHy, State, Zip Code SAN ANTONIO., 1X 78227

Email Address rorpanfipeerlessequipment, con
Tejephone No. (210) 4347867 '
Fax No. {210) 4347226

City's Sclicitation No. 6100000141

MNeoae B X

Signature of Pargon Authorized to Sign Offe§




008 - STANDARD DEFIRITIONS
Whenever a term defined by the Uniform Commercial Code ('UCC") as enacted by the State of Texas, is used in the
Gontract, the UCC definition shali control, unless otherwise defined in the Contract.
Ali-ar-Nope Offer - an RFG in which City will award the entire contract to one offeror only.

Alternate Offer - two or more offers with substantive vardations in the item ot setvice offered from the same offeror in
responsge to a golicitation,

Assignment - a ransfer of claims, rights or interests in goods, services or proparty.

Bid Band - sacurity to ensure: that Offeror (a) will not withdraw the offer within the period specified for acceptance, and (b)
wilt fumish any required bonds and any necessary insurance within the time specified in the solicitation.

Lity - the City of San Artenic, a Texas home-rule municipal corporation.

Contractor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.

Director - the Director of City's Purchasing & General Services Dapartment, or Director's designee,
Line ltem - a listing of items in an offer for which an offeror is expscted 1o provide separate pricing,
Offer - a completé, signed response to an RFO that, if accepted, would bind Offeror to perform the resultant contract,

Offeror - a person, firm or erltfty that submits an offer in response 1o a solicitation. The offeror whose offer is accepted by
City may also be refarred to herain as Contractor, Vandor or Supplier.

Payment Bond - a particular form of security prévided by the contractor to protect City against loss due 1o the contractor's
failure 0 pay suppliers and subcontractors.

Performance Bond - a particular form of security provided by the contractor to protect City against foss due to the
cantractor’s inabiity or unwillingness to complete the contract as agreed.

" Performance Deposit - security provided by the contractor to protect City against loss due to the contractor's inability or
unwillingriess to complete the contract as agreed.

Pre-Submittal Conference - a meefing conducted by Cily, held in order to allow offerors to ask questions about the
proposed contract and particularly, the contract specifications.

Purchase Order - a validly issued order placed by an autharized City department far the purchase of goods or Services,
written on City's standard purchase order form, and which is the vendor's authority to deliver to and invoice City for the
goods or services specified In an RFO for the price stated in vendor's offer.

Specifications - a description of what City requires and what Offeror must offer; & description of the physical or functional
characleristics of a product or matetial, or the nature of a service or construction item.

Subcontractor - a person, firm or enfity providing goods or services 0 a vendor to ba used in the parformanca of the
vendos's obligatiohs under the cofitract with City,

Supplier - the offeror whose offer Is accepied by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.

vendor - the offeror whose offer is accepted by City and is, therefore, the person, fim or entity providing goods or
services to Cily under a contract.
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ATTACHMENT A - GENERAL DECISION: TX20100041 03/12/2010 TX41

Date: March 12, 2010
General Decision Number: TX20100041 §3/12/2010

Superseded General Decision Number: TX20080041
State: Texas
Construction Typcs: Heavy and Highway

Counties: Bell, Bexar, Brazos, Comal, Coryell, Guadalupe,
Hays, McLennan, Travis and Williamson Counties in Texas.

Heavy (excluding tunnels and dams) and Highway Construction

Projects (does not includc building structurcs in rest arca

projects). *NOT TO BE USED FOR WORK ON SEWAGE OR WATER.
TREATMENT PLANTS OR LIFT/PUMP STATIONS IN BELL, CORYELL,
McLENNAN AND WILLIAMSON COUNTIES.

Modification Numbcer  Publication Datc
0 03/1272010

SUTX2005-001 01/03/2005

Rates Fringes
Air Tool Operator.............. $ 16.00 0.00
Asphalt Distributor Operator...§ 12.09 0.00
Asphalt paving machine operator$ 11,82 0.00
Asphalt Raker................. $ 9.96 0.00
Asphalt Shoveler............... $£10.56 0.00
Broom or Sweeper Operator.....5 9.74 0.00
Bulldozer operator .........5 11.04 0.60
Carpenter. ..oovecerveecrnens $12.25 0.00
Concrete Finisher, Paving.....$ 10.53 0.00
Concrete Finisher, Structures. $ 10.95 0.00
Concrete Paving Curbing
Machine Operator...............5 14.00 0.00
Congrete Paving Finishing
Machinc Operator...............3 12.00 0.00
Concrete Rubber...............5 10.88 0.00
Crane, Clamshell, Backhoe,
Derrick, Dragline, Shovel
Operator. ....ov.cveeneerrires $ 13.66 0.00

Electrician.......coceemnene $24.11 0.00



Flagger.....cccoaecnn 3 9.49 0.00

Form Builder/Setter, Structures$ 10.88 0.00
Form Setter, Paving & Curb.....§ 9.89 0.00
Foundation Drill Operator,

Truck Mounted........covvecene $15.00 - 0.00

Front End Loader Operator.,....5 11.36 0.00
Laborer, common................$ 9.34 0.00
Labarer, Utility.............. $10.12 0.00
Mechanic.. ..o vvrered 14.74 0.00

Mixer operator, Concrete Paving$ 15.25 0.00
Mixer operator.................5 10.83 2.00

Motor Grader Operator, Fine

Grade......oooevvceeireen $15.26 0.00

Motor Grader Operator, Rough...§ 12.96 0.00
Oflet.. v ecnrecrene $14.71 0.00

Painter, Structures............§ 11.00 0.00
Pavement Marking Machine :
Operator.........ccviernn$ 11.52 0.00
Pipelayer............... vereend 10,49 0.00

Planer Operatof.........c.ve. & 17.45 0.00
Paving.......cccooeveee. 315,50 0.00

StrUCure. ..coeveeeeeeccen e $ 14.00 0.00

Roller Operator, Pneumatic,
Self-Propelled...............8 9.34 0.00
Roller Operator, Steel Wheel,

Flat Wheel/Tamping............. $ 9.60 0.60
Roller Operator, Steel Wheel,

Plant Mix Pavement.............5 10.24 0.00
Scraper Operstot............$ 9.93 0.00
Servicer.......oveieeiennen 511,41 0.00

Sign Installer (PGM)...........$ 14.85 0.00
Slip Form Machine Operator....§ 15,17 0.00
Spreader Box operator.......... 31039 0.00
Structural Stecl Worker........$ 13.4] 0.00
Tractor operator, Crawler Type.§ 11,10 0.00
Traveling Mixer Operator......3 10.04 0.00
Trenching machine opcrator,
Heavy....ooovnervivrinreend 1422 0.00

Truck Driver Tandem Axle Semi-
Trailet......ccoeveerrarennnc$ 10,95 0.00

Truck driver, lowboy-Float.....$ 15.30 (.60
Truck driver, Single Axie,

~ HeaV¥..coninoneenn$ 11,88 6.00

Truck driver, Single Axte,



Lighte e % 9.98 0.00
Wagon Drill, Boring Machine,

Post Hole Driller Operator.....$ 14.65 0.00
Welder............ccoocrnee... $ 14.26 0.00
Work Zonc Barricade Servicer.,.§ 11,15 0.00

Unlisted classifications needed for work not includcd within
the scope of the ¢clagsifications listed may be added afier
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii).

in the [isting above, the "SU™" designation means that rates
listed under the idemtifier do not reflect collectively
bargaincd wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has therc been an initial decision in the matter? This can
be:

* an cxisting published wage determination

* asurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance {additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the



Branch of Copstruction Wage Determinations, Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, NW,

Wasghington, DC 20210

2.) If the answer to the guestion in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Departient of Labor

200 Constitution Avenue, N.W,
‘Washington, DC 20210

The request should be accorpanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue,

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board {formerly the Wage Appeals Board), Write to:

Administrative Review Board
U.S. Department of Labor

260 Constitution Avenue, N.W,
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final,

END OF GENERAL DECISION



WELL PLUGGING SERVICES

Price Schedule

Well Base Price Base Price Assumption Unit Pricing Adjustment Parameters |
712lralee $24,000 00 1..20 sacks of cement 1. Sacks of cement over 0r under Base Price Assumption to pe billed or credited |
at $100 per sack t
2. Yards of gravel over or under Base Price Assumption to be billed or credited at
2. 2 yards of gravel $240 per yard N
7200 W. Military $15,600.00 1. 20 sacks of cement 1. Sacks of cement over or under Base Price Assumption will be billed or credited
at $100 per sack
2. Yards of gravel over or under Base Price Assumption to be billed or credited at
2. 2 yards of gravel $240 per yard
645 S Main $73,385.0¢ 1. 80 sacks of cement 1. Sacks of cement over or under Base Price Assumption will be billed or credited
at $100 per sack
2. Yards of gravel over or under Base Price Assumption to be billed or credited at
2. 2 yards of gravel $240 per yard
3. Hours over Base Price Assumption to be billed at $650 per hour
3. 12 hours to complete plugging
1002 Hildebrand $18,350.00 1. 40 sacks of cement 1. Sacks of cement over or under Base Price Assumption will be billed or credited
at $100 per sack.
2. Yards of gravel over or under Base Price Assumption to be billed or credited at
2. 3 yards of gravel $240 per yard
7735 Mockingbird $16,200.00 1. 140 sacks of cement 1. Sacks of cement over or under Base Price Assumption will be billed or credited
Lane at $100 per sack.
2. Yards of gravel over or under Base Price Assumption will be billed or credited at
2. 2 vards of gravel $240 per yard
627 Dorie $26,500.00 1. Drilling to 150’ 1. Drilling depth over or under Base Price Assumption will be billed or credited at
$155 per foot.
2. Hours over Base Price Assumption to be billed at $650 per hour
2. 12 hours to complete plugging
1203 Yucca $26,500.00 1. Drilling to 150’ 1. Drilling depth over or under Base Price Assumption will be billed or credited at
$155 per foot.
2. Hours over Base Price Assumption to be billed at $650 per hour
2. 12 hours to complete plugging
Total: $209,155.00
Bonds: $8,650.00
MAXIMUM CONTRACT PRICE

NOTWITHSTANDING THE FOREGOING, THE TOTAL CONTRACT PRICE SHALL NOT EXCEED $250,000.00. CONTRACTOR AGREES TO PERFORM

ALL WORK REQUIRED HEREIN FOR THIS MAXIMUM CONTRACT PRICE.




