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COUNCIL CONSIDERATION REQUEST CiTY CLEiJ; 

TO: Mayor & City Council 

FROM: Councilwoman Jennifer V. Ramos 

COPIES TO: 

Sheryl Sculley, City Manager; Leticia Vacek, City CI erk; Edward Benavides, 
Executive Assistant to the City Manager; Chris Callanen, Assistant to the City 
Council; Michael Bernard, City Attorney; Catherine J. Hernandez, Special Projects 
Manager; Ramiro Gonzales, Senior Management Analyst 

SUBJECT: Common Nuisance Law Violators 

DATE: November 6, 2008 

Issue Proposed for Consideration 

I ask for your support for the inclusion of the following item on the agenda of the earliest 
available meeting of the Governance Committee: 

I respectfully request your support in directing the City Attorney's office to explore the 
feasibility of filing suit against San Antonio business owners who knowingly violate the 
common nuisance laws (described below) based on information obtained by SAPD regarding 
areas where prostiution or compelling prostitution is happening in clusters. Subsequently, I 
seek your approval in scheduling this item on the agenda ofthe Public Safety Committee 
before year's end. 

Brief Background 

Currently under Texas law, there is a remedy for communities to address common nuisances 
in Chapter 125. A common nuisance is described by Section 125.0015 as follows: 

A person who maintains a place to which persons habitually go for the following purposes and 
who knowingly tolerates the activity and furtllermore fails to make reasonable attempts to 
abate the activity maintains a common nuisance: (1) discharge of a firearm in a public place as 
prohibited by the Penal Code; (2) reckless discharge of a firearm as prohibited by the Penal 
Code; (3) engaging in organized criminal activity as a member of a combination as prohibited 
by the Penal Code; (4) delivery, possession, manufacture, or use ofa controlled substance in 
violation of Chapter 481, Health and Safety Code; (5) gambling, gambling promotion, or 
communicating gambling information as prohibited by the Penal Code; (6) prostitution[O], 
promotion ofprostitution[O], or aggravated promotion ofprostitution[O] as prohibited by the 
Penal Code; (7) compelling prostitution[O] as prohibited by the Penal Code; (8) commercial 
manufacture, commercial distribution, or commercial exhibition of obscene material as 
prohibited by the Penal Code; (9) aggravated assault as described by Section 22.02, Penal 
Code; (10) sexual assault as described by Section 22.011, Penal Code; (11) aggravated sexual 
assault as described by Section 22.021, Penal Code; (12) robbery as described by Section 
29.02, Penal Code; (13) aggravated robbery as described by Section 29.03, Penal Code; (14) 
unlawfully carrying a weapon as described by Section 46.02, Penal Code; (15) murder as 
described by Section 19.02, Penal Code; (16) capital murder as described by Section 19.03, 
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Penal Code; or (17) continuous sexual abuse of young child or children as described by 
Section 21.02, Penal Code. 

Furthennore, this request is in accordance with the Texas Transportation Code, Section I 
Chapter § 125.002. SUIT TO ABATE COMMON NUISANCE; BOND. (a) A suit to enjoin 
and abate a common nuisance may be brought by an individual, by the attorney general, or by 
a district, county, or city attorney. The suit must be brought in the county in which it is alleged 
to exist against the person who is maintaining or about to maintain the nuisance. The suit must 
be brought in the name of the state if brought by the attorney general or a district or county 
attorney, in the name of the city if brought by a city attorney, or in the name of the individual 
if brought by a private citizen. 

Common nuisances clusters are know to occur in the following hot spots: 
Section 23 Hotspots-The Guadalupe and S. Zarzamora corridor (prostitution occurs up 

and down both these streets) 
Section 62-S. Presa and Roosevelt corridors (prostitution occurs up and down both 

these corridors) 
Section 41-S. Hackberry and N. New Braunfels (prostitution occurs up and down these 

corridors) 

Submitted for Council consideration 
by: 

Supporting Councilmembers' Signatures (4 only) 
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