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AN ORDINANCE 2 0 1 0 -0 4 - 0 1 - 0 2 7 3 
AUTHORIZING A CONTRACT WITH LAGAN TECHNOLOGIES, INC. 
TO PROVIDE THE OFFICE OF CUSTOMER SERVICE/311 
DEPARTMENT WITH CUSTOMER RELATIONSHIP MANAGEMENT 
(CRM) THAT WILL INCLUDE SOFTWARE MAINTENANCE AND 
SUPPORT, FOR AN INITIAL ESTIMATED COST OF $893,053.00 AND 
UP TO $200,000.00 ANNUALLY THEREAFTER FUNDED WITH THE FY 
2010CAPIT AL IMPROVEMENT PROGRAM BUDGET. 

* * * * * 

WHEREAS, Custom~r Relationship Management is a business initiative that combines 
enhanced customer 'service delivery and new technologies that will give the City of San Antonio 
the ability to conduct its business more efficiently and effectively; and 

WHEREAS, new CRM software system will expand the way customers can report issues or 
make a request for service, and will provide the. City with an efficient capability to track and . 
collect data; NOW THEREFORE, 

. BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. An agreement with Lagan Technologies, Inc, in the amount of $893,053 .00, and' 
up to $200,000.00 annually thereafter, to provide the City of San Antonio with customer 
relationship management software, maintenance and support, is hereby approved. A copy of the 
agreement, discretionary contracts disclosure and the scoring matrix are attached hereto and 
incorporated herein as Attachment 1. The Director or his designee may execute this document 
and any necessary additional documents to .carry out the purpose of this ordinance. 

SECTION 2. Payment in the amount not to exceed $893,053.00 in SAP Fund 45099000, 
Certificates of Obligation CapitaIProjects,~AP Project Definition 09-00103, IRSS Replacement 
aka Enterprise CRM is authorized to be encumbered and made payable to Lagan Technologies, 
Inc. for Customer Relationship Management Software Licenses to include the first year's 
software maintenance and support. 

SECTION 3. Payment for future annual'maintenance and support services are contingent upon 
the availability of funds from the City's operating budget and City Council approval. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Chief 
Financial Officer, City of San Antonio. The Chief Financial Officer may, subject to concurrence 
by the City . Manager, or the City Manager's designee, correct allocation to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund 
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Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, 
and SAP GL Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 5. This ordinance shall be effective immediately upon passage by eight affirmative 
votes; otherwise it shall be effective on the tenth day after passage hereof. 

PASSED and APPROVED this 1 st day of April, 2010. 

R 
Julian Castro 

ED AS TO FORM: 

fur ichael Bernard, City Attorney 
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Agenda Voting Results - 35 

Naine: 35 

Date: 04/01/2010 

Time: 12:02:38 PM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a contract wjth Lagan Technologies, Inc. to 
provide the Office of Customer Service/311 Department wi~h Customer 
Relationship Management (CRM) that will include software maintenance 
and support, for an initial estimated cost of$893,053.00 and up to 
$200,000.00 annually thereafter funded with the FY 2010 Capital 
Improvement Program Budget. [Richard Varn, Chief Information 
Officer; lony Bosmans, Director, Customer Service/311] 

Result: Passed 

Voter Group Not 
Yea Nay Abstain Motion Second 

Present 

Julian Castro Mayor x 

Mary Alice P. Cisneros District 1 x x 

Ivy R. Taylor Distrjct 2 x 

Jennifer V. Ramos District 3 x 

Leticia Cantu District 4 x 

"David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Justin Rodriguez District 7 
I 

x 

W. Reed Williams " District 8 x x 

Elisa Chan District 9 x 

John G. Clamp District 1O x 

http://cosaweb/agertdabuilder/votingresults.aspx?ItemId=5927&Src=RFCA 4/2/2010 
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• '= Requlredflelds 

-Arst:John . . 

City of Sail AntoniQ 
Discr¢ti()riaryCohtracts [)is~IQsure. 

PI~.as~. fiJi this form 9~ ooOne al)d submJlltfOr prp:(e.ssl.T1g~ 
Use the Pilriibution to make a coPy foryoi.ir records. 

For' yse oftbis· furmr see; Section i;,~9l;'rough tA.lofthe .tJW's Eth.h;:~Codl!. 
This IS a @. NeW Stibiliis~ion ot 0 Correction or h update to priWlous stipml#lon. 

·01 f(ft~l;ltlfy .itny IndlVi(;lu~iI.(sJ QrentKy{l:es> tMta(e paro;'tothedistren(m~;ycQ"~ract: 

'Offlce of the 
Ci~yCferk 

MEln(if).' tf'i~~n~·!!~91e p.r9p.rle.~r.$hlp~p~rt.n·ei'Ship..ijro\:Co;pP$tlon. .~~iOg~oIi1pa~y( jQ'i)~.:.stQ~'9fflPC!nY., r~C~iV~~Jp~tjlJ~t. 
unlncorpqrated assoCiatlon,·PT any-oUter eritity recog,nlZed by law. ksole pr~rietor ~~~Id .ilsfthe.ri.aJT)e ohheiiidiVlduaJ and. the. OBAlf 
1iny. ". . 

. . 

-(2) '00 an'tof the ldeiitffled parties to the cqlit@cl. h~y.e a fic;ffner:~ pilfel1"Of$ubsidiatj b4sjness entity? 

iJst.:ea'Ch Identified pa;tyand theirr>ai'tner; parel'lt;.ot 'SubsIdiary· buslnessehtit.Y: 

~) Are th'e~ any.llicfMdu~l~ or I,)uslt)ess ~ntl.tles th~wouid bf!~ttl)~o!irt(Jttotl.~} Qn t.h~ dl.sc;retlo~rY c;:ontract?: rYes @Nu 

·(4) A(EHflereany ;morneY$, lobpyist$;or<=QnsQt~~nts :employ«l by ar)y lnd~ld\l"l$ ~>r eOtttJ~sllst~d In $e<:tiQils {~\ Yes .r.: Nq 
i, 2,·or 3 to ~ssi.~fln ~eking thiS'contr~l(:t1 . 

*(S) .Have anyofth~ (ollowing rna.di!carnpalgn oroffl~hoider.·contributions tQt~tin.g more thi)n $1 00 (fur!"9 
, -the last ~4 .months t~ aJ\)' ~i':enf orformer m.emberofOt'yCotinCil,to: any caildlc(ate-for CttY :Councilor 1:0. any 

politkal cict'oncommlttee that contributes' to Crtytouhcll~ledronSt " ." 
a) Aliy indiVidualllstedln.seCtlQn :1;-.2 .. o.f3.; · . (''ie's ~ No 
Q). Any oWiier oro(flcer o(-~ny entity h:Sted)n 1;-2, .or3; 
ci The legal signatory. of t~ contr.~ct; . ' .. 
~): The~p~;;e of ,my ~S9i).seekfng a h~h~pTtlflle ccjn~ct Q(Qf ~ny own~r o.r o(flc;er of~n entity 

n~~d lri 1, 2 or ~; an~ th~ spoUse pf ~.he 1.~9!11 signatory! 
e) Any attorney; lobbylst'~i; cCm.sulta:nt retalned to assist ~ny IrldMd\jaJ or-entity listed In 1, 2, Qr·3 abOve. 

"~q pol.iti~1 co~tr~l:»~tlon~ t~repo~." 

'Updates Requited, In.forn1atioo regarding contributions must be updated by submission O.f:a revlsed form. If contributions are. 
made after sOPm.i.sslQn of this form up through the tline the City toundi takes aCtion oil thl$ con.tra~and30 dayS after; 

NOtI" Regarding ProhibitiOn on Campaign Contributions fpr Iudivtduaisand Entities Seeking Hlgb-Profile Contracts; 
Under S'~ctlon2-3d9 Qf the Munlclp~1 Cam~fgn. Finance Code,thefoUpwlng are prohib~edfrom making a carnpalgnPT 
officeb()ld~r contribution to any member of qty CO.Uflci~ candidateforOtY CQui:ldl o(politlc~iactlot'tcommJttee that contributes 
to Chy (oundl elections from the' 10th business day :after a contract sOliCitatIOn has been released until 30 calendar days afterthe 
contract has be awarded: . . -
GR.l075-01.PUR,REPQRT,DIScrellonary ContractS DIsclOsure 
~ev.20b.9-2 Q7/21/0~ Page 1 of 3 
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.; Required. fields 

c;ity of S~il l-\iltOQi.o 
Discretlo'naryCOi'i.ti"a,cts Di$clQ$~re 

• legal signatory o.fa. higfrpr@flle'contrac~ 
Ii a'ny IndlVi~ua'seekihg a hrglr.Proftlecontract; 
iI a.i1y. owner or offlcer ofan ehtity seekifig .~ hlgh-profii¢ cont~q, 
• the SP9U5¢ of any of these.lhdMduals; . .. 
• ~ny~ttp.rney~ .lE~pby'lst or ~n.stiltant retained to .cl.$sist In seeking con,tract. 

. Offic~ Qf'l1e 
City Clerk 

Ahl.9h~pr.ofll~co"tt~~ cani1Q~ b,e aw~.rcfed.Q th~hjdivid~al or ~~t'ity if a prohibited contrllnliic;;" h~s bee" .mctd~ by any 
ofthes~ tndlviciuals durtng~e~bl~¢k. ,Q~ta perlo.d. . 
~(~)COOfllds of Inmtest 
Ar~you awa;~~ Qf'ftlqS Wlt~ r~g~.rd: to 'tbJ$ iqntr~c~ thatWQ.l1td rake~' "t90flltU~Qf-lntete$t\i Iss.ue ~$ ~etJne~ bye Yes @ No. 
seq!OOS 2~3or.~of theqt)t's Ettll.cs COde t.Qr~ny' c()ul1c~m~"ll:ier ()d:~~ar.dJC:omml.ssjon. m¢tniJ¢'rlh~ h,,~' 
n~~ ~en r~se(j by.tbeco~ntil o(boafd1<omml;sSlon memb~rl 

. Atta~h ~dd.itlpn~rdo.curnentation r.~ardliig thlS ·-di~i()sute; ifri¢~~. u.se:'thep~per drp: It6n~t the~~rrt te~ ofth~ window; I 
'. Acknowledgemerits· 

o lIqpdatgs. R@ulreQ 

r und.ers.tand that this. form. tsrequireeJ to be suppl.¢ment¢d b,y.~ubmi~~J~m Qf~ revised form in the event th~e i.s any 
~~an9e. 1J1t~eln.fotmatI.Qn ~roi'e thediSctetJOnarycontract is the $uhjett of to~nc:jl. iictiQn, and. n~ r~t~r than five (5) 
husJ"¢~s ~fa.~ after' any c}Jaoge aboutwhl¢h Inform~tiQrt Is req~lrei1. to beflJed~ whIChever-comes first This Inchides 
information a,bQvtWf.it/qll coniributJ9Ps ma~eaft~r1t)~ Jnl'dal $ubmtssi(jrl,a.iid, 'uponUi 3Q d:ays after contract aW~rd. 

o ~~l~:n~~:a~ ~~~:'::~~~:!.~Q~~¢~9.Y:~P.P.Jie$ f:Qo~ 'ptycoi):uad:Qran¥,odler persona~lng~n. b~h.a.lf qf W9.h 
person or entity; tsp..rohibJ~' frO:m. qmta~:tirjg\:;;tY Qm~!a.b .~IiQ. ¢mpJ9:Y~$ t.eg~r:dlh~rs.i.ich .. a<tontracfafte'ra Reqti¢$t for 
~rQPQ$.a' (RFp),gequest for Quaiifftatloo(RfOl or o..h~r~I)~l.t;ttiQn i~a~ b~E!n t~'.~~~ed. this n<H:Qniact pr9viSl<m. shall. 
<Qn(:14dewh~n the contrad:is posted il$·a City Council agentJ~ l(em. .. /fcoJitaft t~ t~W.ljfeqW.tih city ~fflda.ll an:cJ 
~tripl9Y~'~. $uth contact wUl I;)ed~ne In accorda.nte :wlth pr~eQ~(e~ io¢orporated 'ili(~ t.h.e sQIi~liatiorHfocum~nt. 
Vic;latJon pfS¢ction U1Prqhlbited Contacts: Durin.s Omliact S.Qt.lclt~l!Oi;i Petlo~ qf'the (:Ity of S'~n Antonio Ethics Code by 
tesp.oi'1deht~orthelr ~g¢nts m.~i '¢a~ to d~ql1ahfki!t·ip~ 9ftheiJ Qffetfrom CQ~slder~tlon. . 

. ·High-PrQfil~to ... tract, 
o Thl$ ~S' il~t a 11lgn-ptoflJe"eontfcict. . 

o I ackn9Wi~g'~ t~ ibJs ~ontra~t has' be~n.c(est9.'nat~d ~ ~hi'gh-profil~~ 'CQll\raqi' . . 
i ~rt~r atkJ;lQwl~dg~t.hat ttl.¢' :,eg~hlg:n~lo..n.t ;'0'( a high-pr.ot=iie coo'tract,anyilidlvidti~i ~¢kltig'a hJ9h-Pro.nte c.~ntraqr~t1t 
ow.ne( oroffker ~f'~n ~ntJtys~Idi:l~j' ~. h.i9b-p·t9me((jTif.~~<~:tJi¢'!iPQv.se. Qfcmyof theseindh/lduais, arid anyattofn.ey.: 
lobbyist ortonsultant retained to a.s,~.I~t in s~ek,ng ~Qnttcttt~re. pJ:Ql:In~l~ed ftQrt'! m~king acampalgnor' offk:ehoider 
coii.t~i~.tion'fiomthe lOth boslries!> day after a COrtti'~~s61i~J~tJ9n h~$, ~~e:n. r~l~a$.~d urJ~il:30 ~lertdat ~ays a~~tthe 
CQ.ratra~l ha$ been aw~rded~ 
lV't'arr~nt that no contributions have Qeeh mac;le.b), these ih(:1!ytd\.I!l'sl.n.Vlotationoft~is p"'Qhibldon~ 

o ·I··swearor afflrm that the stateme 
. to tl)e best Qfiny knowledge a •. 

'!iYo.~r N~me: ' John Murray ... ' 

'Oath ,' 

T1~I.e: Chief Counsel 

'Company Name Or DBA: ~~:..:..:.:::..:.:.:::.::~~:.:.;.;.. _____ ..,..... __ ~ __ _ 

GR.l075-01.PUR.REPORT.Dlscret.lQnarv 'C9ntra$ D~f:lo.sllre 
Rev.2009-2 q7(2i/09 

Date: 08n.8/2009 
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LAGAN 
PUBLIC SECTOR SUPPLY AGREEMENT 

PARTIES: 

(1) LAGAN TECHNOLOGIES, INC., whose principal office ~~.~t Two Democracy Center, 6903 
Rockledge Drive, Suite 920, Bethesda, MD 20817 ("LAGAN"); and 

(2) LICENSEE: 

Cit of San Antonio 
515 South Frio, San Antonio Texas 78207 

AGREED TERMS: 

1. This Agreement includes the attached' terms & conditions, the schedules thereto and any 
other documents which LAGA'N and the Licensee expressly agree In writing are.to form part of 
this Agreement (the "Agreement"). 

2, The parties acknowledge that they have read and understood this Agr~ement and are not 
entering into this Agreement on the b~sis of any representations not expressly set forth In it. 

3. Performance of the terms of this Agreement by the- Licensee is conditional upon the passage 
of the ordinance approving this Agreement by the San Antonio City Council. 

AGREED AND ACCEPTED: 

For and on behalf of LAGAN by: For and on behalf of Licensee by: 

·/j~1 ·~A/\ 
~e) . . 

I hCtvt4 S F:. ~-tvr 
(Signature) 

(Printed Name) (Printed Name) 

s\) ? LA 6",....., tJOr\-~ A,,\~,~t.P\ 
(Title) I (Title) 

~krc.h CI ,}O \ D 
(Date) (Date) 

! 

.! 
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STANDARD TERMS & CONDITIONS i 
OVERVIEW OF AGREEMENT 

These Terms and Conditions set out the terms 
upon which LAGA'N agrees to' supply the 
DeliverableS. the Services and Ihe Lagan Support 
Services to the Licensee. 

DEFINITIONS & INTERPRETATION 

The following terms shall have the following 
meanings: 

Acceptance Date means the earlier of either: (I) 
the date of successful completion of acceptance 
testing In accordance with Section 4, or (II) the 
date upon which all or sUbstantially all of the 
Software Is deployed by the Licensee In a live 
envIronment; 

Annual Support Fee means the Annual Support 
Fee set out and payable In accordance with 
Schedule 2; 

Authorized User Parameters means the 
Authorized User Parameters set out In Schedule 
3; 

Charges means the charges for the Dellverables 
and the Services set out In Schedule 2, exCluding 
the Annual Support Fee; 

Confidential Information means In relation to 
either party, any or all Information of a confidential 
nature (whether In oral, written or electronic for.m) 
Including trade secrets and Information of 
commercfal value known and belongIng to that 
party and concerning its business, suppliers, 
customers. products or services (Including wllhout 
I1mitalion the. Software and the Documentation) 
and any olher information which the recipient 
knows or Is notified or has reason to believe is 
confidential to the disclosing party; 

Dellverables means the Software. the 
Documentation and the Third ' Party Software (if 
any) to be supplied by Lagan_; 

Documentation means any product manuals 
supplied to the Licensee In sort copy format or any 
agreed specification by the parties; 

Initial Term means the term for sUpPQrt and 
maintenance services as more particularly 
described in Schedule 2; . 

Intellectual Property Rights means any patents, 
trade marks, service marks, design rlghts (whether 
registered or unregistered), applications for any of 
the foregoIng. copyright, database rights, know
how, trade or business names and other similar 
rights or obligations whether registrable or not. In 
any country; . 

license Fee means the license Feesel out In 
Schedule 2 hereof; 

Site means 515 South Frio, San Antonio Texas 
78207 

Services means the services described In 
Schedule 3 hereof; 

3. 

3.1 

3.1.1 

3.1.2 

3.2 

3.2.1 

3.2.2 

Software means all of the Lagan Owned 
Software. the OEM Software and Third Party 
Software, al1 as listed In and more partIcularly 
described In Schedule 3' and where the context 
requires, the Software will be' further designated 
as Lagan Owned. OEM or Third Party; 

Solution means the solullon presented to the 
LIcensee by LAGAN for user acceptance testing in 
accordance with Section 4; 

lagan Support Services means the support and 
maintenance services specified In Schedule 1 
hereof; 

Supported Users means the three persons 
nominated by the LIcensee to deal with the Lagan 
Support Team; 

Upgrade means any maintenance release of the 
Lagan Owned Software or new version of the 
Lagan Owned Software which enhances eXisting 

. functionality and which Is supplied to the LIcensee 
pursuant to Section 6; 

Use means to read, execute, store, transmit, 
display, copy (for purposes of loading, storage. 
execution and transmission or dIsplay only) or 
otherwls.e use the Software; 

Warranty Period means the period of 30 days 
from the Acceptance Date. 

References to clauses are to the clauses of these 
Terms and Conditions. 

SUPPLY 

In consideration of the payment of the Charges by 
the Licensee, LACA'N shall: 

license the Software and the Documentation to the 
licensee pursuant to the terms and conditions set 
out In this Agreement and any additional licensing 
terms set out In Schedule 3 hereof which apply to 
the OEM Software or the Third Party Software; and 

perform the Services at the Site. 

LAGA'N grants to the LIcensee a perpetual, non· 
exclusive and non·transferable license to Use the 
Software and ahy .,Upgrades, patches or 
workarounds supplied by LACXN to the Licensee 
in the performance of its obligations · under this 
Agreement, at the Site within the Authorized User 
Parameters for the Licensee's Internal busIness 
purposes only and to possess and refer to the 
Documentation provided that the licensee shall 
not: 

modify or remove any copyright or proprietary 
notices on the Software or the Documentation and 
shall reproduce such notices on any copies of the 
Software or DoCumentation made by the Licensee 
In accordance with SecUon 3.3 In the form In 
which they appear on the original; 

except to the extent permitted by law (excluding 
the correction of errors) decompile, reverse 
engineer, disassemble or otherwise reduce any 
part of the Software to human-readable form nor 
permit any third party to do so; 
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3.2.3 

3.2.4 

3.2.5 

3.3 

3.4 

4 

4.1 

4.2 

4.3 

4.3.1 

4.3.2 

copy, make corrections to or otherwise modify or 
adapt. the Software or create dertvaUve works 
based upon the Software nor permit any . third 
party to do so: 

re-llcense, sub-license, rent, lease, timeshare, or 
act as a seNlee bureau or provide subscription 
seNices for the Software, nor assign or give any 
Interest In the Software or the Documentation to 
another Individual or enlily; or 

exceed the Authorized User Parameters; 

The licensee may make a reasonable number of 
back-up copies of the Software and the 
Documentation as · are strictly necessary for lis 
lawful use. The Licensee shall maintain records 
of the number and location of all such caples of 
the Software and the Documentation. 

LAGAN has, for the benefit of lis licensees, 
established a mulll party escrow agreement and 
has deposited the source code of the Lagan 
Owned Software and Documentation In escrow 
with Iron Mountain Intellectual Property 
Management, Inc. ("Iron Mountain"). The 
Licensee can upon request be registered as a 
beneficiary under this Mulll Party Escrow 
Agreement. provided that · it shall be responsible 
for the standard Iron Mountain fee charged to 
beneficiaries who subscribe, which at the time of 
this Agreement is $700 on an annual basis and. 
is subject to annual Increase as determined by 
Iron Mountain. 

FINAL ACCEPTANCE 

Where one of the milestones set out In Schedule 2 
is linked to final acceptance of the Solution, the 
Licensee will be requIred to accept the Solution 
within 14 days of being ncUfied by LAC;i\N that It Is 
ready for final acceptance. 

The Licensee may run acceptance tests to prove 
that the Solution conforms In all material respects 
to what the parties have agreed In the Statement 
of Work (or any speclficaUon for the Solution 
otherwise agreed In writing after the dale of this 
Agreement) (the "Specification") . . 

Following completion of the acceptance tests 
referred to In Section 4.2, the LIcensee may reject 
any element or module of the Soluticn by giving a 
written nctice to. LAGA'N If: 

such module or element of the Sclutlon materially 
fails to. comply with the Specification and LA.GA·N. 
falls · (0 remedy such defect within 60 days of 
receipt by LAGA'N of a written notice frcm the 
Licensee specifying such failure; and 

such failure to remedy the defect Is nct caused by: 

(a) an event of Force Majeure (as defined 
In Section 15.5); or 

(b) the failure of the Licensee or Its relevant 
agents, employees or SUb-contractors to 
co-operate with, render necessary 
assistance to or generally facilitate the 
resolution of · such defect. and such 
failure materially Impacts on LAGA'N's 
ability to reme<ty the· defect. 

4.4 

5 

5.1 

5.2 

5.2.1 

5.2.2 

5.2.3 

6 

6.1 

6.2 

7 

7.1 

7.2 

If LAC.'i\N's failure to remedy such defect Is 
caused by elther of the circumstances· set out In 
Section 4.3.2(a) or SecUon 4.3.2 (b), then Lagan's 
time to. remedy such defect will be extended by the 
duration of such circumstances. 

Unless the rejection notice referred to In Section 
4.3 is received by LAGA'N within 7 days of the end 
of the acceptance tests referred to In Section 4.2 
the Solution shall be deemed to have been 
accepted by the LIcensee, The rights of rejection 
and recovery cf all direct loss and damage 
reasonably and properly incurred and Identified by 
the Ucensee In respect of any rejected element or 
module of the Solution (subject always to Section 
11 and to the Licensee using Its best efforts to 
mitigate any and all loss or damage accruing to It 
pursuant to any right of reJection) are the sole 
remedy of the Licensee for failure of such element 
or module of the Solution to comply with its 
SpeCification. 

LAGAN SUPPORT SERVICES 

In consideration ef the payment of the Annual 
Support Fee by the Licensee, LAC;AN shall 
supply the Lagan Suppor:! Services to the 
Licensee througf\ the SlIPported Users. 

LAGA'N shall not be obliged to provide the Lagan 
Support Services in respect of: 

software, accessories, attachments, machines, 
systems or other devices which were not supplied 
by lAGAN; 

any changes, alterations, additions, modifications 
or variations made to the Software other than by 
lAC'A'N; or 

faults caused by using the Software outside the 
terms of this Agreement or outside the provIsions 
laid down In the DocumentaUon. 

UPGRADES 

During the term of this Agreement, and subject to. 
payment of the Annual Support Fee, the 
Licensee shall be · entitled to receive without 
charge all or any Upgrades as soon as such 
Upgrades are made generally available to other 
customers of LAGAN. The Licensee will be 
responsible for the costs of installing, user 
acceptance testing and Implementing Upgrades 
In accordance with guidance and Instructions 
provided by LAGAN. 

Any Upgrades shall following delivery by lAGAN 
to the Licensee be deemed part of the Software 
and subject to the terms of this Agreement. 

PROJECT MANAGER 

LAGA'N shall ensure that during the term of this 
Agreement a suitably qualified person Is appointed 
as Lagan's Project Manager ("ProJect Manager"). 
The Project Manager shall ensure that he or she 
maintains regular contact with the Ucensee's 
appointed officer. 

The Project Manager shall consult with the 
Licensee's appointed officer as often as may 
reasonably. be necessary to ensure the continuous 
and efficient provision of the Dellverables, the 
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7.3 

8. 

8.1 

8.2 

8.3 

8.4 

8.5 

8.6 

8.7 
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Services and the Lagan Support Services In 
accordance with this Agreement. 

The Project Manager and the Licensee's 
appointed officer shall Inform each other promptly 
and In writing of any known Instances of activity or 
omission on part of the licensee, or LAGAN , or 
any third party which p.r~vent or hinder, or may 
prevent or hinder LAGAN or the Licensee from 
complying with this Agreement. 

CHARGES & ANNUAL SUPPORT FEE 

The LIcensee shall pay LAGAN the License , Fee 
on or before the date for payment specified In the 
Schedule 2 hereto. 

In the event that the Licensee wishes to purchase 
additional processing capacity by extending the 
Authorized Users Parameters, that addItional 
capacity shaH (subject to availability) be made 
available by LI\GA"N upon request in accordance 
with the procedures set out at Section 10, subject to 
l.ACAN'S list prices as established by LAGAN from 
time to time and payable withIn 30 days of date of 
invoice. 

The Licensee shall pay LAGAN tor the Services 
on or before the date for payment specifled In the 
Schedule 2 (or, If unspecified, wilhin 30 days of 
dale of applicable Invoice as relates to the 
Services carried oul prior to the date of such 
Invoice) plus expenses In connection with the 
provision of Services. 

The Licensee shall pay LAC:AN the · Annual 
Support Fee annually In advance during the term 
of this Agreement on or before the date for 
payment . specified In Schedule 2 and each 
anniversary thereof (or, If unspecified, within 30 
days of receipt of lAGA<N's Invoice therefore). 

Without prejudice to LAGAN's other rights under 
this Agreement, in the event that any payment Is 
overdue, LAGAN shall be entitled to suspend 
provision of the Services andlor the Lagan 
Support Services until such time as · payment Is 
received . and Interest shall be chargeable on any 
amounts overdue at the rate of 12% per annum to 
run from the due date for payment un,lI receipt by 
LAC'A"N of the full amount whether or not. after 
Judgement and without prejudice to any other right 
or remedy of LAGX·N. " 

J:xcepl In the event of termination by the licensee 
pursuant to Section 13.2, the licensee shall have 
no right to any refund of the Charges or the 
Annual Support Fee or any olher charges paid or 
payable under this Agreement Including, without 
limitation. on the termination of this Agreement. 

Any and all dates or timings for delivery of any 
Deliverable. Services or Lagan Support Services 
shall be extended by a reasonable period If any 
delay or stoppage Is caused In whole or In part by 
any act or omission of the Licensee (or any third 
party engaged by the licensee). Such extension 
shall be for the period of such delay or stoppage 
and the licensee shall reimburse to LAC:,,'N all 
additional costs and expenses reasonably 
incurred by LAGAN by reason of any delay, 
variation, Interruption or suspension ·of work 
arising from any act or omission of the licensee 
(or any third party engaged by the Licensee). 

8.8 

8.9 

9. 

9.1 

9.2 

9.2.1 

9.2.2 

9.2.3 

9.2.4 

9.3 

For the avoidance of doubt. except as expressly 
set out In this Agreement, the Charges do not 
Include any third party licensing costs or services 
fees (Including without limitation, those In relation 
to any Integration or Interfacing " work (if any) 
undertaken by LACA"N. 

Anyon-site Services will be delivered on the 
dates previously agreed between the parties. 
LAGAN reserves the right to charge: 

(a) 100% of the Charges for such SeNlces In 
the event of cancellation or postponement 
thereof by the Licensee by less than 14 
days' notice In writingLACAN to prior to the 
previously agreed date of delivery; or 

(b) 50% of the Charges for such SeNices In the 
event of cancellation or postpOnement 
thereof by the LIcensee by less than 21 
days' notice but not more than 14 days 
nollce In wrltlng to LAGA'N prior to the 
previously agreed date of delivery 

INTELLECTUAL PROPERTY 

The licensee acknowledges that all Intellectual 
Property Rights which subsist In or arise In 
connection with the Software or the Solution 
andlor the Documentation belong to LAGA"N 
andlor Its third party licensors and that the 
Licensee shall have no right therein save the 
right to use It as permitted by this Agreement. 

LAGAN undertakes at Its own expense to defend 
the Licensee, or at Its option, setUe any claim or 
aclion brought against the licensee alleging that 
the use of the Software (or any part thereof) In 
accordance with the terms of thIs Agreement 
Infringes the Intellectual Property Rights of s third 
party ("InfrIngement Claim") and shall pay all 
costs and damages awarded or agreed to In 
settlement of an Infrlngemenf Claim unless the 
Infringement Claim In question Is attributable to 
the possession, use, development, modification 
or maIntenance of the Software (or any part 
thereof) by the Licensee other than In 
s'ccordance with the terms of this Agreement or 
use of a non-current release of the Software. To 
obtain this protection, lhe licensee must: 

notify LAGA'N promptly In wrftlng; not later than 
30 days after it receives notice of the 
Infringement Claim, or sooner If requIred by 
applicable law; " 

give LAGAN sole control of the defense and any 
settlement negotiations; and 

give LAGAN the Information, authority, and 
assistance It needs to defend against or settle 
Ihe claim. 

not make any . admission as to liability or 
compromise or agree any settlement of any 
Infringement Claim without the prior written 
consent of LAr."AN. 

If LAGAN believes that the Softvlare or 
Documentation may have violated the Intellectual 
Property Rights of any third party, LAGAN may 
choose to either modify the Software or 
Documentation so that It ceases to be Infrlnglng, 
replace the Software and Documentation with 
non-infringing Software . or obtaIn a license to 
allow for the continued use of the Software or 
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Documentation, or If these alternatives are not 
commercially reasonable, LAGAN may terminate 
the license for the applicable Software or 
Documentation and refund any License Fee the 
Licensee has paid for it on return of the Software 
and all copies thereof. LAGA'N shall not 
Indemnify the licensee If the Ucensee uses a 
superseded or altered release of the Software or 
Documentation and the Infringement ClaIm could 
have been avoided by using the current 
unaltered release of the Software or 
Documentation. This Section 9 provides the 
Licensee with Its exclusive remedy for any 
Infringement claims or damages. 

10. CHANGE CONTROL 

10.1 

10.2 

Either party may submit written requests for 
changes to the Services or the Lagan Support 
Services (or any part thereof) to the other party 
during the term of this Agreement. LAG'i\'N shall 
advise the Licensee of the likely Impact of any 
such change, Including, but not limited to, any 
effect on the Charges andlor the Annual Support 
Fee and shall be entitled to charge the licensee 
for the costs of evaluating any such change. 

The parties shall In good faith dIscuss changes 
proposed tn accordance, with Section 10.1 as 
soon' as reasonably practicable, Until such time 
as a change control document Is agreed (not to 
be unreasonably wiU,l1eld or delayed by either 
party) and signed by both parties, coveQng such 
'change, Including any change to the Charges. 
Annual Support Fee, Service andlor the Lagan 
Support Services both parties shall cOntinue to 
perform their respective obligations set out In this 
Agreement as If such change had not been 
requested. 

11. WARRANTY 

11.1 U\CA'N warrants that: 

11.1.1 during the Warranty Period, the Software shall 
perform substantially In accordance with the 
functions described In the Documentation when 
operated property In (he manner specified In the 
Documentation; and ' 

11.1.2 durtng the term of this Agreement the Services 
and the Lagan Support Services shall be 
performed with reasonable skill. care and 
diligence by appropriately experienced, qualifled 
and trained personnel. 

11,2 The Licensee acknowledges that it has assessed 
for itself the suitability of the Dellverables and (he 
Services for Its requirements. LAGAN does not 
warrant that the Dellverables or the Services will 
be suitable for such requirements nor that any use 
of the Dellverables will be (uninterrupted or error 
free. The Ucensee accepts responsibility for the 
selection of the Software to achieve its Intended 
results. 

11.3 The Licensee's sale remedy for breach of the 
warranties In Clause 11,1 Is as appropriate: 

11.3.1 to require LAGAN to repair or replace (at 
LAC:i\'N's option) the defective item ' Within a 
reasonable time at no charge to the Licensee 
provided that any such breach is notified to 
LACA'N during the Warranty Period; or 

11,3.2 to require LAGAN to re-perform the relevant 
Service or Support Service withIn a reasonable 
time at no charge to the Licensee provided that 
any such breach Is notified to lAGAN promptly, 

The Licensee shatl provide atl (nformatlon as 
may be reasonably necessary to assist LAGAN 
In resolving the defective Item or servIce 
Including. vvithout limItation, sufficient Information 
to enable LAGAN to re-create ' the defect and 
shall use all reasonable endeavours to mitigate 
any and all loss or damage accruing to It as a 

, result of such breach of warranty. 

11.4 The warranty In Clause 11.1.1 shall not apply if: 

11,4.1 the Licensee makes or causes to be made any 
modifications to the Software without LAGAN's 
prior written consent; 

11 .4.2 the Software Is used In an application for whIch It 
was not Intended or In comblnallon with any other 
software not approved byLAcA'N; or . 

11.4.3 the Software Is used other than as permitted under 
this Agreement. 

11.5 The express terms of. this Agreement are in lieu 
of all warranties, conditions, ' undertakings, terms 
and obligations implied by statute, common law, 
trade usage, course of dealing or otherwise, all 
of which are hereby excluded to the fullest extent 
permitted by law. 

12. LIABILITY & INSURANCE 

12.1 Nothing In thIs Agreement shall exclude or limit 
the liability of either party for death or personal 
Injury caused by the negligence of that party, its 
officers, employees, agents or contractors. 

12.2 

12.3 

12.4 

12.5 

13 . 

Nothing In thIs Agreement shall exclude or limit 
the liability of the Licensee for any loss or 
damage suffered by . LAGAN due to any 
Infringement by the Licensee' of the Intellectual 
Property Rights of U\C'i\N or its licensors. 

Without prejudice to Clauses 12,1 and 12.2, the 
liability of either party arising out of or . In 
connection with tl')ls Agreement, whether In 
contract, tort or otherwise, shall In no 
cIrcumstances exceed a total aggregate amount 
equal to 100% of the Charges plus the Annual 
Support Fee payable to LACA'N pursuant to this 
Agreement In the period of 12ri1onlhs considered 
retrospectively from the date the cause of acUon 
arose. 

Without prejudice to Clauses 12.1 and 12.2, 
neither party shall in any circumstances be liable 
to the other party for loss of protlls. data, goodwill, 
revenue or anticipated savings or any type of 
Indirect or consequential loss, even if such loss 
was reasonably foreseeable or that party had 
been advised of the possibility of the other party 
Incurrtngthe same. 

LAGAN shall during the term of this Agreement 
maintain appropriate Insurance and shall upon 
request provide written proof of the existence and 
maIntenance of the Insurances. 

DURATION AND TERMINATION 
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13.1 This Agreement shall come Into effect on the date 
of this Agreement and, subject to Section 9.3, 
Sections 13.2 to 13.4 and Section 15.5, shall 
continue In force for the Initial Term and 
Indefinitely thereafter until terminated by either 
party giving not less than 3 months' prior written 
notice to expire on or after the expiry date of the 
Initial Term and, In the event of termination by the 
licensee pursuant to this Section 13.1, provided 
that all or any Charges and the Annual Support 
Fee have been paid In fun prior to servlce of such 
notice. 

13.2 Without prejudice to any other rights to which It 
may be entitled, either party may give notice In 
writing to the other terminating this Agreement 
with Immediate effect Ir: 

13.2.1 the other party commits any material breach of 
any of the terms of this Agreement and (If such a 
breach can be remedied) faits to remedy that 
breach within 30 days of that party being notified 
of the breach; or 

13.2.2 · an order Is made or a resolution Is passed for the 
winding up of the other party or if an order Is made 
for the appointment of an administrator to manage 
the affairs. business and property of the other 
party, or If such an administrator Is appointed or If 
documents are filed with the Court for the 
appointment of an administrator or If notice of 
Intention to appoint an administrator is given by 
the other party or Its directors or by a qualifying 
charge holder, or. If a receiver Is appointed of any 
of the other ' party's assets or undertaking or if 
circumstances arise which entitle the Court or a 
creditor to appoint a receiver or manager or which 
entitle the Court to make a winding-up order or if 
the other party takes or suffers any similar or 
analogous aclion In consequence of debt, 

PROVIDED THAT any party exercising the right to 
terminate pursuant to this Clause 13.2 shall use all 
reasonable efforts to mitigate any and ali loss or 
damage accruing to it .. pursuant to such 
termination. 

13.3 For the avoidance of doubt, a breach of SecUon 
15.1 Is a matenal breach for the purposes of 
Section 13.2.1. 

13.4 LAGAN may terminate this Agreement forthwith 
by notice In writing if the Licensee purports to 
assign Its rights or obligations under this 
Agreement. 

14. 

14.1 

14.2 

15. 

EFFECTS OF TERM INA nON 

Termination of this Agreement shall be without 
prejudice to any rights or liabilities accrued at the 
date of termination. 

Upon termination. all rights and licenses of the 
Licensee under this . Agreement shall terminate 
and the Licensee shall prompt!y.. return to LAGAN 
or otherwise dispose of as LAGAN may Instruct all 
software, documentation, and other materials sent 
to the Licensee (other than correspondence which 
has passed between the parties) and any 
Confidential Information which the licensee may 
have In Its possession or under Its control 

GENERAL 

15.1 Confidentiality' Each party shall maintain the 
confidentiality of the other party's Confidential 
Information and shall not, without the prior written 
consent of the other, use, disclose, copy or 
modify the other party's Confidential Information 
(or permit others to do so) other than as strictly 
necessary for the performance of its rights and 
obligations under this Agreement. The 
proviSions of this Section 15.1 shall not apply to 
any Information which: 

15.1.1 Is or comes Into the public domain without 
breach of this Agreement; or 

15.1.2 was In the possession of the receiving party prior 
to receipt from the disclosing party without an 
obllgatlon .of confidence; or 

15.1.3 was obtained from a third party free to divulge 
such Information. 

15.1.4 Is required to be disclosed by court order, order 
of a government agency or statutory requirement 
(incuding but not limited to the Texas Public 
Information Act). 

15.3 No Assignment or Sub-Licensing: The licensee 
may not assign. sub·llcense, sub·contract, 
mortgage or otherwise transfer or dispose of this 
Agreement or any of its rights or obligations under 
It without the prior Written consent of LAGA'N, such 
consent not to be unreasonably withheld or 
delaYed. LAc'A'N shall notify the Licensee of any 
assignment or sub.contract of LAGAN'S rights and 
obligations hereunder. To .the extent that l.ACi'AN 
sub-licenses or sub-contracts any of Its rights or 
obligations under this Agreement, it acknowledges 
that It shall remain fully responsible for the proper 
and complete discharge of all such obligations. 

15.4 ~ Any no'Uces and other communications 
required or permitted to be given under this 
Agreement shall be In ,mting and shall be 
delivered or transmitted to the Intended 
recipient's address as speclfled In this 
Agreement or such other address as either party 
may notify to the other from time to time in 
accordance with this Section 15.4. Any noUce 
shall be treated as having been served on 
delivery If delivered by hand, 4 working days 
after posting if sent by pre-paid first class mall. 
and on completion of transmission If sent by 
facsimile (subject to receipt of acknowledgement 
of successful transmission). 

15.5 

15.6 

Force Majeure: Neither party shall be liable to 
the other party for any delay or failure to perform 
Its obligations under this Agreement to the extent 
and for so tong as such delay or failure results 
from circumstances beyond its reasonable 
Control (an "Event of Force MaJeure~) provided 
that It notifies the other party within 5 working 
days of becoming aware of such event. If any 
Event of Force Majeure continues for a period 
exceeding 3 months, either party shall have a 
right to terminate this Agreement on. 30 days' 
written notice to the other party. 

Waiver: The failure or either party to enforce or to 
exercise any term of this Agreement does not 
constitute a waiver of such term and shall In no 
way affect that party's right later to enforce or to 
exercise it. 
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15.7 

15.8 

15.9 

Severability: The invalidity or unenforceabllity of 
any term of. or any right arising pursuant 10, this 
Agreement shall not affect the validity or 
enforceability of the remaining terms or rights. 

Entire Agreement: This Agreement contains all 
the terms agreed between the parties regarding 
Its subject matter and supersedes any prior 
agreement. understanding or arrangement 
between them whether oral or In writing. 

~ The terms of Sectlons 2, 9.1, 11, ·14 
and 15 shall survive expiry, variation or 
termination of this Agreement. Such other terms 
In this Agreement which, from their nature or 
context, It Is contemplated that they are to 
survive expiry, variation or termination, shall 
remain In full force and effect notwithstanding 
expiry, variation or termination or this Agreement. 

15;10 No Variation: No variation of, or amendment to, 
this Agreement shall bind either party unless 
made In writing and signed by authorized 
representatives of both parties. 

15.11 Independent Contractors' The relationship of the 
parties Is that of independent contractors dealing 
at arms' length and except as expressly provided 
In this Agreement nothing In this Agreement shall 
be construed so as to constitute the parties as 
partners, joint venturers or co-owners or 
empower elther party to act for, bind or otherwise 
create or assume any obligation on behalf of the 
other and neither party shall hold Itself out as 
entitled to do the same. Nothing In this 
Agreement shall create or be deemed to' create . 
the relationship of employer and employee. 

15.12 . Governing law: This Agreement will be governed 
by and construed and Interpreted In accordance 
with the laws of the state of Texas. Venue shall 
be In Bexar County, Texas. 

15.13 Third party RIghts' Notwithstanding any other 
provisions ' of this Agreement, nothing In this 
Agreement confers or purports to confer any rfght 
to enforce any of Its terms on any person who Is 
not a party to It. 
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SCHEDUle 1 

LAGAN SUPPORT SERVICES 

1. Oeflnlllons & Interpretation 

This Schedule applies to all orders for Lagan Support Services during the tenn of this Agreement. In this Schedule, 
the f<;>lIowing terms shall have the following meanings: . 

Fault means any error, defect, malfunction or non-conformlty which shall cause the Software to deviate materially 
from such spectflcations or descriptions of the oparallon of the Software as are set forth In the Documentation; 

Lagan Support Services means the IncIdent anaiysls and resolullon procedures as . defined In the table at 
Paragraph 2.3 below; 

./ 
Licensee Support Services means the Incident analysis and resolution procedures as defined In the table at 
Paragraph .2.3 below 

UCF means a User Communications Form providing SUfficient Information to Identify and describe fully the Fault. This 
Information can be supplied electronically, or via papar communication. 

2. Lagan Support Services . 

2.1 

2.2 

LAGAN shall provide the lagan Support Services to the Licensee for all Faults which have not been resolved by the 
Licensee Support Services In accordance with its obllgallons set out In this Schedule. The Lagan Support Services 
offer the LIcensee a support environment 24 hours per day, 7 days per week and 365 days per year. These are 
extended Support Hours and are beyond Lagan's standard support hours from 8.00 to 18.00 Monday to Friday; 
accordingly, onty P1 and P2 Faults are within coverage during the 6xtel)ded hours and P3 and P4 Faults are 
specifically excluded from coverage during these extended hours (and In those latter cases, should simply be 
reported during standard support hours). 

The Lagan Support Services are limited to the current major release and one preceding major release ' of the 
Software. In the event that the Ucensee does not upgrade to a supported release before support for the Installed 
release Is withdrawn, LA(iAN reserves the right to either charge an additional amount over and above the Annual 
Support Fee to provide Lagan Support Services for otherwise unsupported releases (such charges to be agreed at 
the time when support for the Installed release Is withdrawn); or, Immediately cease providing the Lagan Support 
Services by nollce In writing to the LIcensee from any date subsequent to the date on which support for the Installed 
release is. withdrawn. 

2.3 The key actions of the parties to be performed In relation to the Lagan Support Services are as follows: 

Help Desk - either at Licensee 
licensee site or through a 

shared service facility 

1" Une - Incident Analysis licensee 
& Resolution 

2nd Une -Incident LAGAN 
AnalysIs 

Incident analysis and determination. 
Incident resolution where possible (excluding changes to the 
Software); otherwise, escalation to 1st Line by means of 
r.nrnnlRtlrlll and a UCF to U\C·XN. 

Incident resolution - Resolve the Incident where possible 
(excluding changes to the Software) using 
documentatlonlKnown error database etc. 
Incident Analysis - rule out User Error by replication, 
Configuration Issue etc. 
Determination Analysis - Determine- where the Issue lies 
I.e. Hardware, Application, Network etc. and act accordingly. 
Configuration Anall~ls • Resolve Standard configuration 
incIdents within LAGAN configurable components. 
Escalation - In the event of not being able replicatelfix an 
Issue attach relevant logs and fill out the Standard Support 
Template (found In the Support Procedures document) 
escalate to 2-.1 line su 
Prlorlty Determlnation • Call back License and validate 
Software Incident and resolve the incident I( possible; 
otherwise, agree Incident Priority Code with licensee. 

. • Logging Activation.;,;. Activate the loggIng to capture 
Exceptions/Java Errors etc. 
Replication - Replication of embedded Issue using all 
Information provided from 111 Level Support In Test Suite. 
Component AnalysIs. Establish In which component the 
error lies and any dependencies. 
Oefect I Wish I Enhancement - Establish If this Issue Is a 
Enha or Amendment · 
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. and report to 3ro Level accordingly, 

• Validation - Validate UCF or request further Information. 
3rd Line. Maintenance LAGAN • Schedule Fix· Schedule Fault resolution based on Priority 

Service Code. 

• QA - Test and Implement resolution, 

LIcensee shall use its best endeavours to resolve all Faults by the application of the Licensee Lagan Support 
Services and the skills that the Licensee has been taught during the support training provided to It by lAGA'N, 
Licensee shall ensure that appropriately Irained personnel are engaged at ail times In providing the Licensee Support 
Services described above. 

2.4 Priority Code: 

2.5 Maintenance Service: 

Subject to agreement on the Priority Code of the Fault, LAC;,i\'N will use all reasonable endeavours to respond to and 
flx (Including by means of workaround, temporary fix or emergency bypass procedures) Faults (excluding those 
which have been resolved by the licensee Support Services) within the target tlmescales set out In the table below: 

2.6 Service Levels: 

2.6.1 The target tlmescales specified In Paragraph 2.5 shall commence upon either the validation by LAC:A'N of a UCF or 
receipt by LAdA'N of all further Information requested to validate a UCF (whIchever Is the later) and shall continue 
during the Support Hours. The timescales stipulated by these service levels will not Include the time needed by the 
licensee to test and Implement the resolution In the licensee's production environment and will also not include any 
time periods when Lagan Is waiting for information from the Licensee, 

2.6.2 Faults or incidents caused by data migration or data provided by third Parties will be excluded from these service 
levels. . 

2.7 Remote Incident Analysis: 

In the case of a serious non-reproducIble Fault, the Licensee will allow, with prior written agreement, on-line remote 
diagnosis. This method allows LAGAN, via secure methods (such as password control at the user site), t9 dial Into 
the equIpment being used to run the Software. It Is the responsibility of the Licensee to ensure that the correct 
hardware, ' communlcatlons and remote control 'applications are in place and that such remote diagnostic service Is 
feasible and compiles with any data protection requirements or leglslat~on. ' 

2.8 On-Site Lagan Support Services: 

The Licensee may request (subject to. availability of personnel) on-site Lagan Support Services for Priority Code A 
Faults, which cannot be resolved In the normal manner, or for Implementation support for significant UCFs. These 
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services shall be provided by lAGA'N on a Urne and mat~rlals basis at LAG.i\'N's then current hourly rate plus 
expenses and shall be payable by the Ucen.see monthly In arrears . . 

3. Additional Charges for Lagan Support Services 

3.1 LAGA'N may at Its dlscretfon charge the Licensee for Ll\GAN services on a time and materials basIs at LAGAN's 
then current hourly rate plus expenses for the following: 

3.1.1 If the Incident reported Is not related to the Software, or Is caused either by an alteration to the Software performed by 
anyone other than LAGA'N, or, by migration of the Software to an alternative operating system or platform; 

3.1.2 for any reported Incident resultfng from the failure of the licensee to · use the Software consistent with Its 
documentation; 

3.1.3 If the Incident Is caused by the Licensee's failure to Install an Upgrade provided by LAC'AN which corrects such 
Incident; 

3.1.4 Installation, user acceptance testfng and/or Implementation of Upgrades (subject to avalJabllity of personnel); or 

3.1.5 .If the Licensee falls or delays In fulfilling any obligation on lis part In this Schedule after written notiflcation from 
Lagan. 

3.2 The addItional costs and expenses specified In Paragraph 3.1 above shall be payable by the Licensee monthly /n 
arrears. 

4 Licensee Obligations· 

4.1 

4.1.1 

4.1 .2 

4.1 .3 

5. 

1.1 
5.1 

5.2 

The successful and timely performance by i.AGA·N of the lagan Support Services Is dependent upon the Licensee's 
prompt performance of the following obligations: 

The licensee agrees upon execution of this Agreement to appoint an IndivIdual known as "Licensee Support 
Manager" and to provide tor such function to be malnta/nedfor the term of thIs Agreement. 

The licensee agrees that the licensee Support Manager shall: 

be authorized to make any binding decisions for the I:lcensee with regard to the Lagan Support Services, 
Including any change to the Lagan Support Services or other variation; and 

provide LAGAN with all Information concerning the Licensee's operations and activities which may be required 
by LAC':A'N for the performance of the lagan Support Services; and . 

act as the point of contact with respect to the provision of the Lagan Support Services. 

The Licensee shall ensure that the operators and managers of the Software are properly trained, operate the 
Software to proper standards and comply with Lagan's reasol1able advice, In connection with the use and operation of 
the Software. ' 

Support Environments 

Subject to clause 5.2 below, the Lagan Software can run on any: 
Operating system (such as Solaris, AIX, Llnux, OS1390) which supports Ihe . specific release's required 
versIon of Java RUntime Environment (JRE) 
Web AppflcaUon Server which supports the relevant J2EE standards 

1.2 This Is due to the Lagan Software being based on the J2EE architecture. 

The Product Delivery function only tests each major release of software on the fol/owing.envlronments: 
Oracle 1 Windows 20031 Tomcat 
SQL Server / Windows 2003/ Tomcat 

There are a number of Important Implications to this; 
Where the product Is required to execute in a non-product delivery tested environment, then the tesUng and 
support of this environment (e,g. lInux and WebSphere) needs to be performed by another function, e.g. 
Lagan SolUtions or a partner, as a project-specific activity whIch Is outside the scope of this agreement. 
The Installation documentation only relates to the environments supported by the Product Delivery function. 
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SCHEDULE 2 

PAYMENT SCHEDULE 

LIcense Fee. licensee shall pay LAGA'N total charges of $893,053 as a License Fee for all of the Software Dellverables 
shown In Schedule 3, Part A; this license Fee shall be due upon Lagan's delivery of the .$oftware, which delivery will be 
made electronically by Lagan's upload of the Software to a secure pass'NOrd-protected FTP site for download by the ' 
licensee, Delivery of the software shall be made as soon as pracUcablefollowing the execution of this Agreement. At 
the time of delivery of the Software, licensee shall sign an acceptance certificate Indicating that delivery of the Software 
has been made. Lagan shall then Invoice the Licensee; payment terms are 30 days from Invoice, 

Annual Support Fee, licensee has chosen 24x7 support and requires accelerated response and fix Umes, all as more 
particularly described In Schedule 1. In consideration or the support and maintenance services set out In Schedule 1, the 
Licensee agrees to pay lagan In accordance with the following schedule: 

Year 1 Year 2 Year 3 Year 4 
(50% discount applied to 
actual)* 
$93,771 (actual) $191,292** . $195,118** $199,020** 
jl87 542 (base) 

• for Year 1, Lagan will offer six months support and maintenance services free of charge to run concurrently with the six 
month warranty for the Software, which means that the first annual support fee has been discounted by 50%. 

U these numbers' are offered for demonstration purposes only and demonstrate the maximum Increase In subsequent 
annual support fees, assuming that the maximum annual Increase of 2% Is Imposed, 

• The first Annual Support Fee Is due on the -Go-Live DataU (Ie, the first date that the S()fiware Is used In production 
by the licensee) and the subsequent annual support fees are due on each anniversary thereof during the term of 
this Agreement. The warranty period mentioned above runs for the first six months following the Go-Live Dale. The 
first Annual Support Fee Is payable within 30 days of the Go-Live Date. Each subsequent annual support fee shall 
be paid by the anniVersary date of the Go-Live Date. 

The Annual Support Fee shall be subject to annual Increase by lAGAN on or after the first and each subsequent 
anniversary of the Go-Uve Date. Such Increase shall not exceed the percentage'lncrease from year to year in the 
Consumer Price Index since the date of the last such Increase, provided however that In no event shall the annual 
Increase exceed 2% as demonstrated above, It being understood that the numbers listed for Years 2 through 4 
above are the maximum annual support fees which may be charged In future years. 

The Initial Term for Support and Maintenance Is four (4) years from the Go-live Date (which Is currently estimated to 
be February - March 2011). In the event that licensee, wishes tore-negotiate level 2 support or the level of 
response and fix times, the parties will negotiate in good faith towards a mutually acceptable amendment to these 
terms for Years 2, 3 and 4. 

For the avoidance of doubt, the Licensee Is responsible for hardware costs, all pre-requisite software costs, and any 
third party costs resulting from the Incumbent back office system suppliers for addltlonal software components or 
services, For example, for CTI (computer telephony Integration), there are likely to be some Cisco elements required 
and in the event that the Licensee does not already have those elements, then the Licensee will be responsible for 
purchasing those elements (rom Cisco or Its authorized reseUers In order for Ihe Integratlon wilh Lagan's Software to 
be effeclive, If additional software or services not currently Included In Schedule 1 or Schedule 3 are required, the 
parties shall negoUate any such additional software or services via the change control process. 
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SCHEDULE 3 

DELIVERABLES SCHEDULE 

Notwithstanding any other provisIon of thIs Agreement andlor any correspondence between the parties, this Schedule 3 sets 
out the full scope of the Software to be provided pursuant to thIs Agreement. Any changes to the Software to be supplied 
pursuant to this Agreement must be agreed by both parties and processed by means oNhe Change Control process as set 
forth In Section 10 of the Agreement. 

Part A • Software Deliverables 

~~i!lii~1~irfl~I[~i\t~1~kti~\1rl~~~~1~1\11\1~~~I~t~1 
~3~~'~~~i~~~i~~f~f~I~~~~~~~~lI1~I~g~il~~lktf~~'~il~~~r~l~~~I~~~M~~}l~~;;~ 
ECM Workstation (EWS) Non Core application for call 10 Seats 
Production Center Agents or other 

r ' 

ECM users 
ECM Workstation (EWS) Production 26 Seats 

cn (Non Production) Computer telephony for 10 Seats 
call center agents or ECM 
users 

en (Production) 26 Seats 
Scripting Workflow (Non Scripting-workflow for call 10 Seats 
Production) center agents or ECM users 
Scripting Workflow (Production) 26 Seats 

Knowledge User (Non Knowledge for call center 10 Seats 
Production) 10 agents or other ECM users 
Knowledge User (Production) 71 27 Seats 

ECM Workstation (EWS) Core application for call 5 Concurrent Users 
Production Center Agents or other 

. ECM users 

en (Production) Computer telephony for 5 Concurrent Users 
call center agents or ECM 
users 

Scripting Workflow (Production) Scripting-workflow for call 5 Conc,urrent Users 
center agents or ECM users 

Knowledge User (Production) Knowledge for call center 5 Concurrent Users 
agents or other ECM users 

Multi Channel Contact Centre Multi -channel call taker 3 Seats 
(Non Production) access for fax, text, SMS 

per seat/concurrent user 
for call center 
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_._-------- ----_ ......... __ .•. _ .. --- ._ .. _-_._ ..... _._ .............•.. _. __ .. _-------

Multi Channel Contact Centre (Production) 5 

EWS Licensed Training Manuals Training manuals per 30 
46-16= 30 manual only, one each per 

call taker, 15 mauals 
furnished In two training ' 
classes 

Mixed Media Interface (MMI) Adapter for multi-channel 1 
management 

MMI Software Component Adapter for multi-channel 1 
management for each call 
Center Agent 

- _.·. ___ • __ N. ___ • __ • ____ •••• _ ____ _ _ •• -.- ...... ----•• - -_.-- i 

Seats 

Manuals 

Switch 
(for a large' city) 

Seat 
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S~~V::e·f::~~~~~r::f~5K~~~Tt~;f~:~~~~~i2&~~~{jl.'~lQ51j~~1;~-?~~~&~;~~~:::f:~8~t~~f.~~f~·~z)I·~~;5JJ;7j~~~~f2~~;:~~I~~~;~7~;Jf(;;~{~~~~~r~~~:~~5;~ 
Members P~rtal (Production) Productlon/NP council . 1 Instance 

member portal for secure 
access to each council 
members district/ward 
Information 

Members Portal (Non-Production) ' 3 Instances 

Application Server (Non Productlon/NP core 3 Cores 
Production) application server licensed 

per core (production limit 
based on size) 

Application Server (Production) 4 Cores 

Business Intelligence Core Business Intelligence core 1 System 
product licensed on 
population size 

Knowledge BI Report Pack Knowledge reporting pack 1 System 
Iper system 

BI Analyzer System (includes Dashboards with developer 1 Instance 
one designer license) license 

Enhanced Audit (Non Prod/NP enhanced audit 3 Cores 
Production) capability licensed per core 

(production limit based on 
size) 

Enhanced Audit (Production) 4 Cores 

Enhanced, Security v7.1 + (Non Prod/NP enhanced security 3 Cores 
Production) , capability per core 

(production limit based on 
.' size) 

Enhanced Security v7.1 + (Production) 4 Cores 



Lagan VoIce jConnector Express ProdjNP VolP connector, 1 Instance 
(NjProd)(Per Cisco UCCX &st Cisco Express configuration 

. licensed per Instance (third 
iparty) 

Lagan Voice jConnector Express (Prod) (Per Cisco UCCX In ) 1 Instance 

Lagan Google Appliance Lagan enhanced search as 1 System 
Adaptor discLissed with Kevin 

Goodwin 
Enterprlse Integration Toolklt Prod/NP Integration toolkit, 1 System 
(Municipality Slze)(Non Prod) unlimited usage based on 

population size. 
Enterprise Integration Toolkit (By Municipality Size) (Prod) 1 System 

~(.~~'I~~~~§1.~if~~~~;~;~i~t~~1r1~~:i~}~~tt~~?~I~~j~~~n]~~l~1~li~i~~~~~t~~{~jt~~{V~2;~i~~l~j 
Virtual Office (VO) Non ProdjNP back office 10 Concurrent Users 
Production departmental access to 

application licensed 
concurrent user (4: 1 ratio) 

Virtual Office (VO) Production 20 Concurrent Users 

VO Licensed Training Manuals Virtual office training 72 Manuals 
80-8 = 72 manuals, one per user, 8 

furnished in onsite training . 

. o("e~i~~~~~~f~~~;·~~{~i~f;;~Y~H:~~~·~~~~~&i~~~~C~;:~~t~~0~:~~~~~f.i~;i~~~~if~~~~~:~ifi[~~;'~~l~:~~t:~~~2}-~~~~t~i1~;~~;{:~~::;~~i~*~;t:i~~fi~~:-:-~~~~:J~:~f:::~~ 
Configuration Studio (Non Business process design 2 Seats 
Production) tool· licensed per seat 

ESRI GIS Adapter Lagan GIS adapter for 1 , System 
ESRI,licensed 1 per 
system 

Lagan Connected mobile 10 Mobile Devices 

Lagan Self Service for 311 Lagan enhanced self . 1 System 
service with pre-built 
applications 

Self Service Option (Non Prod/NP dtlzen web based 3 Cores 
Production) self service access to 

application, Citizen users 
count unllmted, per core 
estimated on call volume 
I(prod limit fixed on size) 

Self Service Option (Production) 4 Cores 

Knowledge Self Service ProdjNP web based access 3 CoreS 
Processor (Non Production) (Per to knowledge citIzen users 
Coe) count unlimted, per core 

~stimated on call volurne 
(prod limit fixed on size) 
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Knowledge Self Service Processor (Production) 4 Cores 

Lagan Solarls/Oracle Certification 1 NA 
-

The Authorized User Parameters for any given Software module are determined by reference 
to the two columns entitled "Charging Basis" and "Units". on the above Software Dellverables 
table. The Charging Basis (by type) is further described below. The number contained In the 
Units column· for any given Software module is the ma·xlmum number of Seats, Mobile 
Devices, Cores or Systems that the Licensee Is licensed to use. 

"Seat" licenses cover each unique physical device used to access the Software module, regardless 
of whether the device is actively accessing the Software module at any given time. Such devices 
include, but are not limited to desktop and laptop personal computers and clients connected via 
terminal servers, but specifically exclude Mobile Devices. The Seat license can be used to access the 
relevant Software module from machines not otherwise defined as a Mobile Device as follows: (I) any 
machine with access to the Software module (Including machines of employees working at offsite 
locations, such as home workers), (II) the machines of employees of partner organizations previously 
approved by Lagan, and (iii) the machines of employees of tenant organizations-previously approved 
by Lagan in the case of an outsourcing arrangement. 

"Mobile DevIce" licenses cover each unique physical moblle device used to access the Software 
module, regardless of whether the device Is actively accessing the Software module at any given 

. time. Such devices Include, but· are not limited to, personal digital assistants (PDAs) and 
Blackberries. The Mobile Device license can be used to access the relevant Software module from (i) 
any Mobile Device with access to the Software module (including machines of employees working at 
offslte locations, such as home workers), (iI) the Mobile Devices of employees of partner 
organizations previously approved by Lagan, and (ill) the Mobile Devices of employees of tenant 
organizations previously approved by Lagan in the case of an outsourcing arrangement. 

"Concurrent User" licenses allow the LIcensee to install the Software on any number of physical 
devices (In either the Seat or Mobile Device context) PROVIDED·THAT no more than the number of 
concurrentusers ,licensed to access the server software may do so at any one time. 

flCore" licences cover each processor core on Which the relevant Software module Is rUh by the 
Licensee. Software modules licensed on a per Core basis may be accessed by users (Including 
employee, agents, contractors and customers of the Licensee) and/or by other software programs. 
Under this licensing model. there Is no limit placed upon the number of.users or the number of other 
software programs accessing the relevant Software modul.e. 

A minimum of two Core licences are typically required for each Software modUle licensed using this 
model. The following points also apply to Core licences: 

• Software run In a virtual Operating System ("OS") environment Is licensed based on 
the number of virtual processor cores used by that virtual as environment, rather 
than a/l the physical processor cores In the server. Fractional numbers of cores must 
be rounded to the nearest whole number (with a minimum of one). If the vlrtuallzation 
technology dynamically allocates resource, then the license requirement Is based on 
the maximum number of processor cores that might be assigned to the virtual as 
environment through this dynamic allocation. If the vlrtuallzation technology allocates 
resource based on phy~lcal CPUs rather than cores, then the number of processor 
cores will be calculated based on the number · of allocated CPUs multiplied by the 
number of cores per physical CPU. For example, If a virtual as is allocated a 
maximum of 2 CPUson a 4-CPU, quad-core server, this requires a license for 8 cores 
(2 CPU's x 4 cores per CPU). 
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• In all cases Core licenses refers to "active" processors only and not standby 
processors (on standby machines). Accordingly, if an Installation constitutes one or 
more physical servers (I.e. machines) but only one .Is actually active at any point in 
time and the remaining are acting In a supporting capacity, the licenses should only 
be charged for the cores In the "active" mac;hlne. If the application Is load balanced 
across more than one server then all of the load balanced cores are considered 
"active" and must be licensed. 

"System" or "Connected System" licenses permits the Licensee to run the Software component 
against a system, where a system represents something with one interface type and provides one 
service type (or represents one service area). A system can also represent a distinct · Lagan· 
Installation. 

. . 

For example, one Macfarlane Integration Solution licence permits the Licensee to integrate Lagan 
with one telephone system and one Knowledge BI Report pack license permits the licensee to run 
Knowledge reports against a single (production and non.:productlon) Lagan 'lnstallation. 

For the avoidance of doubt, where the Software is being deployed against multiple systems, such as, 
for example, telephone systems, then multiple licenses of the appropriate adapter(s) will be required. 

Part B - Assumptions and LImitations related to Software 

• Lagan will certify the following software to the Licensee's Solarls platform: Lagan ECM (case 
management, eForms, web serVices) + the ESRI Adapter. Certification does not Include 
Knowledge (Including Knowledge Self Service); the Business Intelligence Core and,Analyzer 
and the Members Portal; these options will nbt be certified on the' Solarls platform and must 
be run on their recommended platforms as specified by the ' relev~nt systems requirement 
document. The costs for certification have been Included herein. 

• The Licensee has Included a technical requirement withIn Its Request for Proposal that called 
for a uResponse Time of the Application." The parties agree to the following Response Time 
of the Application: the Response Time from entering command to result shall mean that 
transactions complete ~ 2 seconds on average, subject to the following conditions: 

o Where such Response Times pertain to a vanilla unconflgured system, It being 
understood that anything configured beyond the out-of-the-box solutlo~ Is not 
covered. This is necessary because configurations can result in very complex forms 
with validation and lookups that might require significant proceSSing and given this, 
Lagan cannot ensure that these configurations will respond In less than 2 seconds. 
Additionally, configurations with Integrations to 3rd party applications could Impact the 
overall system performance and reduce response time beyond the 2 second 
threshold; 

o Depend upon appropriately sized servers and workstations; 
o Exclude delays owing to those operations which Involve integratIons with backend 

systems, Including webpage visits, LDAP, etc.; network time (which the Licensee will 
measure); poorly tuned RDBMS and loading of servers by non-Lagan components 
such as virus checking; and 

o Do not apply to commands related to adding, changing, deleting the Configuration 
and other setup actions; reports; User Login; and Batch operations such as re-
Indexing. . 

• The following describes the scope of the Lagan Google ApplJance Adaptor: . 

Assumptions 

0. Lagan uses flweb as the Interface to the Lagan data; 
o Extensible objects are not covered; 
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o Closed cases will not be exposed to the Google appliance; 
o The data Is rendered via Lagan's VO (Virtual Office); 
o The Licensee must have purchased and commissioned the Google Search Appliance 

before development can take place; 
o The Google Search Appliance must have software versions 5.04, 5.2, and 6.0 and 

Google Connector manager version 2.0; \ 
o Lagan must have full remote access to the Google Search Appliance during 

development and testing; and 
o Lagan Is not responsible for any software or hardware costs associated with the 

Google Search Appliance 

Lagan has based its priCe for the Lagan Google Appliance Adaptor and associated 
development work on a level of effort that Lagan believes Is commensurate with the 
Licensee's requirements (which have not been provided to Lagan at the time of this 
Agreement). If additional effort Is required In this development beyond that which Lagan has 
reasonably estimated or if the Licensee's requirements expand beyond those now reasonably 
contemplated by Lagan, the parties wlll negotiate a mutually acceptable change order via the 
change control process . . Lagan bases Its level of effort in part on the following summary: 

The Lagan Google Appliance Adaptor . will call flweb to . retrieve a list of all individual, 
organisation, street, property and open case IDs. It will then use these IDs to construct VO 
URLs which are then passed back to the search appliance using ~he metadata-and-URL feed 
(http://code.google.com/apls/searchappllance/documentationIconnectors/200/connector_devl 
cdgJntro.html#urlbyte). The search appliance then spiders and indexes all the VO URLs. 

o Search for ;ndlvidua/s 
- call .searchForProperty with wildcard to retrieve all property IDs 
- use these property IDs to generate VO URLs 
- VO URLs are passed to the search appliance for Indexing 

o Search for individuals 
- call searchForlndivldual with wildcard to retrieve aJllndividuallDs 
- use these Individual IDs to generate VO URLs ' 
- VO URLs are passed to the search appliance for in~exing 

o Search for streets 
- call searchForStreet with wildcard to retrieve all street IDs 
- use these street IDs to generate VO URLs . 
- VO URLs are passed to the search appliance for indexing 

o Search for properties 
- call searchForProperty with wildcard to retrieve all property IDs 
- use these case IDs to generate VO URLs 
- VO URLs are passed to the search appliance for indexing 

o Search for case data - 'case header, case form, eform 
- call searchForCases with wildcard to retrIeve all open case IDs 
- use these case lOs to generate VO URLs 
- VO URLs are passed to the search appliance for indexIng 

• In the event that LIcensee or any other governmental body declares an emergency In the San 
Antonio area. then Licensee shall have the right to Increase .its use of the Software listed In 
Part A by up to 25% beyond the limits listed In the "Units" column for any given software 
module; thIs increased use may continue throughout the declared ' emergency and for 72 
hours from the time that the declared emergency ends. 

• The Licensee has opted to now take only some limited components for Mixed Media Interface 
("MMI") at the time of this Agreement and has deferred much of the .MMI software and 
services to Phase 2 of Its p(oJect. Accordingly, the Licensee acknowledges that any 
requirements contained in Licensee's Request for Proposal relating to MMI or for that matter 
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to any product enhancements or functionality that relate to dellverables to be delivered in later 
phases of the project do not apply until such tIme as th~ related deliverable Is delivered (for 
example, the Licensee will not expect the technical and functional requirements related to 
MMI to be met by the limited MMI software listed In Part A above; such requirements can only 
be met when all of the MMI software and services are delivered at a later stage). 
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City of San Antonio 

City Council - Agenda Item # 35 

CRM - Customer Relationship Management Initiative 

"Setting new standards of excellence in 
customer service" 

April 1, 2010 

Agenda 

• What is CRM? 

• How CRM Will Meet The City's Service Needs 

• Next Steps 

2 
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, 

What is CRM? 

• CRM - Customer Relationship Management 

• More Than Just a Software 

• The implementation of an enterprise CRM system 
is a business initiative that enhances 
customer service. CRM focuses on improving 
communications, data tracking / reporting, service 
delivery and overall performance 

• Promotes the City's Customer Service Philosophy 

3 

How CRM Will Meet The City's Service Needs 

• Benefits 

• Consistent Data Tracking and 
Reporting 

• Single Source for Data Retrieval 

• End to End Service Level Management 

• Expanded Entry Points for Internal / 
External Customer to Enter / Inquire 
or Receive Services 

4 
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How CRM Will Meet The City's Service Needs 

• Benefits 

• Expanded Communication Channels for 
Customers to Inquire or Receive Services 

• Collaboration Across Departments 

• Department Service Accountability 

5 

How CRM Will Meet The City's Service Needs 

• Benefits 

• Knowledge Base Expertise 

• User Friendly System 

• "Closing the Loop" with Customers 
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How CRM Will Meet The City 's Service Needs 

• Benefits 
·Allows City Officials: 

• Access to customer service 
responses 

• Access to performance results 

• Access customized reporting by 
district 

• Access customized reporting 
City-wide 

Progress of CRM Initiative 

Enterprise Wide Business Initiative 

• Phased in City Approach 

• Customer Service / 311 

• Public Works 

• Solid Waste 

• Animal Care Services 
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Progress of CRM Initiative (con't.) 

• Phased Approach 

• Housing and Neighborhood Services 

• Parks and Recreation 

• Capital Improvement Management 
Services 

• Mayor and City Council 

• City Manager's Office 

CRM - Next Steps 

• Council Approval ...... , ........... 04/01/10 

• Lagan Software 

• Council Approval ............ ... 04/29/10 

• Unisys - Integrator 

• CRM - Project Kickoff ............ 05/10 

• 
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CRM - Customer Relationship Management 
Initiative 

"Setting new standards of 
excellence in customer service" 

• 11 
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