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AN ORDINANCE 90 °02 o (~; I 

APPROVING THE FINAL PROJECT AND FINANCING PLAN 
FOR REINVESTMENT ZONE NO.5, ALSO REFERRED TO AS 
THE NEW HORIZANS PROJECT; APPROVING THE PAYMENT 
OF ALL INCREMENTAL AD VALOREM TAXES GENERATED 
FROM NEW IMPROVEMENTS OCCURRING IN THE ZONE 
INTO THE ZONE'S TAX INCREMENT FUND AS PROVIDED 
FOR IN THE FINANCING PLAN; AUTHORIZING STAFF TO 
NEGOTIATE AND EXECUTE AN INTERLOCAL AGREEMENT 
WITH THE OTHER TAXING ENTITIES CONTRIBUTING AD 
VALOREM TAXES AND AUTHORIZING AN IMMEDIATE 
EFFECTIVE DATE UPON EIGHT (8) AFFIRMATIVE VOTES. 

* * * * * 

WHEREAS, on August 19,1999, the City Council of the City of San Antonio approved 
Ordinance No. 90311, establishing the Tax Increment Reinvestment Zone Number Five, 
City of San Antonio, Texas (the "Zone") and the Board of Directors for the Zone in 
accordance with the Tax Increment Financing Act, as amended (V.T.C.A., Tax Code, 
Chapter 311 (the "Act"), to promote to the development of the New Horizons 
Subdivision Project (the "Project") through the use of tax increment financing; and 

WHEREAS, Section 311.011 (a) of the Act, requires the Board of Directors (the 
"Board") of the Zone to prepare and adopt a Final Project Plan and Reinvestment Zone 
(the "Final Plan"); and 

WHEREAS, on August 20, 1999, the Board by Resolution adopted and approved a Final 
Project Plan and Reinvestment Zone Financing Plan for the Zone which is attached hereto 
as Exhibit I; and 

WHEREAS, pursuant to Section 311.011 (d) of the Act, the City Council of the City of 
San Antonio must approve a Project Plan and Reinvestment Zone Financing Plan after its 
adoption by the Board; and 

WHEREAS, Ordinance No. 90311, referenced above also authorized the creation of a 
tax increment fund entitled "Reinvestment Zone Number Five, City of San Antonio, 
Texas Tax Increment Fund" (hereafter referred to as the "Fund") and established in the 
depository bank of the City; and 

WHEREAS, money in the Fund, from whatever source, may be disbursed from the 
Fund, invested, and paid as permitted by the Act or by any agreements entered pursuant 
to the Act, or otherwise authorized by law; and 



WHEREAS, a taxing", t is not required to pay into the Fun(J".y of its tax increment 
provided from property located in the Zone designated by petition under Section 
311.005( a)( 5) of the Act, unless the taxing unit enters into an agreement with the City of 
San Antonio; and 

WHEREAS, the agreement may include conditions for payment into the Fund and must 
specify the portion of the tax increment to be paid into the Fund and the years for which 
that tax increment is to be paid into the Fund; and 

WHEREAS, the City of San Antonio desires to approve the payment of all City 
incremental ad valorem taxes generated from new improvements into the "Reinvestment 
Zone Number Five, City of San Antonio, Texas Tax Increment Fund"; and 

WHEREAS, payment into the Fund shall take effect on January 1, 2000 and continue 
until its termination date of September 30, 2009 (the "Termination Date"), unless 
otherwise terminated earlier as a result of the completion of the Final Plan, or as 
authorized or permitted by law; and 

WHEREAS, it is now necessary to authorize the City Manager or his designee to enter 
into interlocal agreements with the taxing units which desire to participate in the Tax 
Increment Financing Plan for the Project; and 

WHEREAS, it is hereby officially found and determined that the meeting at which this 
Ordinance was passed was open to the public, and public notice of the time, place and 
purpose of said meeting was given, all as required by Chapter 551, Texas Government 
Code; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The City Council of the City of San Antonio hereby approves the Final 
Project Plan and the Reinvestment Zone Financing Plan as approved by the Board of 
Directors of the Tax Increment Reinvestment Zone Number Five of the City of San 
Antonio, Texas. A copy of the Final Project Plan and the Reinvestment Zone Financing 
Plan are attached hereto as Exhibit 1. 

SECTION 2. City Council hereby authorizes the City Manager or his designee to make 
payment of all incremental ad valorem taxes generated from the new improvements into 
Tax Increment Reinvestment Zone Number Five of the City of San Antonio, Texas from 
January 1, 2000 and continue until its termination date of September 30, 2009, unless 
otherwise terminated earlier as a result of the completion of the Final Plan, or as 
authorized or permitted by law. 

SECTION 3. The City Manager or his designee is hereby authorized to enter into 
interlocal agreements with the taxing units which participate in the Tax Increment 
Financing Plan for the Project. A copy of the Interlocal agreements shall be attached 
hereto and incorporated as Exhibit II upon execution by the parties .. 



SECTION 4. The C', Council hereby finds that the Fir!;~._ -.f>roject Plan and the 
Reinvestment Zone Financing Plan for the New Horizons Subdivision Project are feasible 
and in compliance with the City'S Master Plan and the City's adopted Guidelines and 
Criteria for the use of tax increment financing by encouraging community revitalization, 
infrastructure improvements and affordable housing within certain areas of the City 
which would not have occurred without tax increment financing. 

SECTION 5. If any provision of this Ordinance or application thereof to any 
circumstance shall be held invalid, the remainder of this Ordinance and the application 
thereof to other circumstances shall nevertheless be valid, and the governing body hereby 
declares that this Ordinance would have been enacted without such invalid provision. 

SECTION 6. Because of the need to insure school district participation in this Project 
without potential negative impact on the district's State funding an emergency is declared 
so that upon receipt of eight affirmative votes, this Ordinance shall be effective before 
August 31, 1999. 

PASSED AND APPROVED this dt ttdaYOf ¥ ,1999. 

~. 
MAY 0 R 

Howard W. F:;ak 

APPROVED AS TO FORM: fJI City Attorne 
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I. EXECUTIVE SUMMARY 



NEW (WEST) HORIZONS 

I. EXECUTIVE SUMMARY 

The City of San Antonio's proposed Tax Increment Reinvestment Zone No. 5 ("TIRZ" 
or "Zone"), can help facilitate the development of an approximately 1 0 acre tract of land, 
of which will contain 63 affordable single family homes. The residential subdivision will 
be known as New (West) Horizons. Of the planned residential development, houses will 
range in price from $60,000 - $75,000, and houses will range in size from 1,000 to over 
1,400 square feet with lot sizes of approximately 5,000 square feet. 

The proposed New (West) Horizons development is located at the comer of Hortencia at 
West Commerce in the West Side of the city. The developer of the property is Nuevos 
Horizontes and is requesting the City of San Antonio, along with other taxing entities, to 
participate in the TIF. 

The proposed cost of the public improvements for New (West) Horizons is estimated at 
$609,379, which includes an interest cost of9.25%. The proposed cost for administrative 
expenses is $45,000, totaling $654,379. The proposed public improvements for this 
project include: street installation, sidewalks, utilities, drainage, and other public 
improvements. The financing for this project has been arranged through International 
Bank of Commerce by Nuevos Horizontes for all infrastructure and site improvements. 

Participation from the City of San Antonio, Bexar County, Edgewood Independent 
School District, University Health System, and Alamo Community College District is 
being requested. 

The Board of Directors for New (West) Horizons Tax Increment Reinvestment Zone No. 
5 met on Friday, August 20, 1999, and approved the attached final project and financing 
plans. The TIRZ has been calculated to be paid out in ten years, at which time the zone 
will be dissolved, in September 2009. 

In summary, the proposed New (West) Horizons TIRZ will enable the developer to 
provide 63 affordable single-family homes. Additionally, the TIRZ will enhance the 
quality of life for the residents of the neighborhood, and the City will gain a self
sustaining, single family neighborhood in the spirit of the initiatives set by the 
Community Revitalization Action Group (CRAG). 
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II. Project Plan 

A. Overview 

The New (West) Horizons TIRZ will provide the financing needed for infrastructure to 
develop 63 affordable homes on the West Side of San Antonio. This development will 
bring homeownership and revitalization opportunities to an inner-city area. Through the 
Community Revitalization Action Group (CRAG) process, the City has committed to 
identifying, developing and encouraging efforts to revitalize the communities located 
inside Loop 410. The CRAG Final Report recommends the creation ofTIRZ districts as 
a tool for community revitalization. 

The Project Plan and the Financing Plan provide for the funding of streets, sidewalks, 
utilities, drainage, and public improvements associated with the proposed residential 
development. The entire 10 acre tract will be developed for single family uses. The 
houses in the zone will range in sales price from $60,000 to $75,000. House sizes will 
range from 1,000 to 1,400 square feet. Lot sizes will average about 5,000 square feet. 
The projected completion date for the area infrastructure is 2001. The project will target 
homeowners who earn 80 percent of city's median income. 

In addition to the residential development, the plan calls for improvements to the 
pedestrian environment along West Commerce Street and Hortencia Avenue by adding 
landscaping, lighting, and sidewalks. These enhancements are supported by the City's 
Master Plan which encourages the development of accessible, safe and stimulating 
streetscapes (Urban Design: Policy 1 e). 

As part of project development, meetings were held with area stakeholders including 
neighborhood groups, community organizations, and the Edgewood Independent School 
District. The need for community involvement in the development of infill projects is 
stressed in the City's Master Plan. 

The use of the TIRZ will enable the developer to create affordable single family housing 
that will help to increase area population, support the existing retail base, supplement the 
existing job market, attract additional private development, and revitalize the 
neighborhood. Without the creation of the TIRZ, the development of the proposed 63 
affordable homes would not be financially feasible. The TIRZ funds will provide for the 
difference between the costs of development and the price the market will allow. 

B. Boundaries 

The TIRZ is located about 5.8 miles west of downtown San Antonio and about 1.8 miles 
north of US Highway 90. The TIRZ is roughly bound by West Commerce Street to the 
south, NW 39th Street to the east, Caywood Street to the north, and Hortencia Avenue to 
the west. The location of the zone is shown in Exhibit A: Vicinity/School Districts Map. 
The boundaries of the zone are shown in Exhibit B: BoundarylFloodplain Map. A legal 
description of the property is found in the Appendices of the plan. 



C. Land Use and Existing Conditions 

Area Land Use 

The land uses south of the zone include single family residential development and vacant 
properties. Single family houses and Monterrey Park is located east of the zone. 
Monterrey Park, a developed large urban park, currently is receiving capital 
improvements funded through City of San Antonio general obligation bonds. Single 
family development also borders the zone to the north. A mix of uses including single 
family residential, commercial, public/institutional and vacant properties are found west 
of the zone. (see Exhibit C: Existing Land Use). 

According to the 1990 Census, the median housing value for the census tract where the 
zone is located is $36,100. The 1990 citywide median housing value is $49,700. About 
68 percent of the housing in the tract is owner-occupied compared to 54 percent for the 
city as a whole. 

Current Site Conditions 

The zone includes about 10.3 acres of undeveloped land. Access to the property is 
provided from West Commerce Street and Hortenica Avenue. West Commerce Street is 
identified as a Secondary Arterial Type A in the Major Thoroughfare Plan. 

The development of the property will require street excavation and installation, grading, 
and the construction of drainage structures/channels, sidewalks, approaches, sewer lines, 
water lines, street lighting and electrical services. The property is not located within the 
100 year FEMA floodplain (see Exhibit B: BoundarylFloodplain Map and Exhibit D: Site 
Plan). 

Current Economic Conditions 

The TIRZ is located in the southeast comer of Census Tract 1714. The population for this 
census tract grew at nearly the same rate as the city as a whole between the 1980 Census 
and the 1990 Census. The tract grew by 18.5 percent between 1980 and 1990 (from 
5,193 to 6,155) and the city as a whole grew by 19 percent (from 786,023 to 935,933). 
According to population estimates developed by Claritas Corporation, the tract is 
projected to have a 1998 population of 6,717 persons. This figure represents a 9 percent 
growth over the 1990 Census figure. In comparison, Claritas projected a 25 percent 
increase in population for the entire city of San Antonio. 

According to Claritas data, the 1998 median household income in the Census tract is 
$20,300 compared to a 1998 citywide median household income of$30,585. 



A breakdown of the 1998 population, based on projections provided by Claritas, follows: 
....................... ···············································;·CensusTract·j··'ji 4 ................................... ·Citj;;,fde······· 

Ethnicity % of 1998 Population % of 1998 Population Allglo·2%······················ ............ ······36% ..................... ....mm< 

Black 1% 6% 
Hispanic 96% 62% ··Oiher······ ········································1·% ............................................................................................................ ······2%········· 

The southern boundary of the zone is West Commerce Street which serves as a major 
transportation artery. The area is served by VIA bus service to downtown, the medical 
center and Kelly AFB. The transportation network contributes to the suitability of infill 
residential development in the area. 

D. Project Plan Objective 

The objective of the plan is to develop 10.3 acres of land into 63 affordable home sites 
and enhance the pedestrian environment along West Commerce Street and Hortencia 
Avenue. The project will create opportunities for first time homeownership, provide 
counseling for homebuyers, develop safe and affordable single family housing, and 
enhance the pedestrian environment. The development would not occur without the 
TIRZ. The TIRZ funds will provide for the difference between development costs and 
the market price. 

E. Relocation 

The Plan does not call for the relocation or displacement of residents. 

F. Municipal Ordinances 

In addition to compliance with ordinances directly associated with the development of a 
TIRZ, the proposed development will comply with local codes and ordinances. 

The property currently is zoned R-7 (Small Lot Home District). No zoning change is 
needed for the proposed project. 

In keeping with the Master Plan, the City has worked with developers in past projects to 
create design guidelines for appropriate infill. These design guidelines are developed to 
"complement the architectural design and character of the neighborh9od" when designing 
new housing (Neighborhoods: Policy 4a). The same standards of review apply to the 
proposed TIF project. 

The Master Plan also calls for efforts to facilitate the provision of choice in housing for 
special needs populations (Neighborhoods: Policy 4d). Efforts to meet this policy could 
include ensuring homes are visitable or easily adaptable to disabled persons. Policy 4i 
requires the community to explore the full range of options to allow people to remain in 
their homes throughout their lives. The Fair Housing Act Amendments of 1988 and 
Section 504 of the Rehabilitation Act of 1973 complement the Master Plan Policies by 
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CONTRACT 

STATE OF TEXAS 
COUNTY OF BEXAR 

§ 
§ KNOW ALL MEN BY THESE PRES • 

That this Agreement made and entered into this 41h day of June, 19 9, AD. by and 
~ween NUEVOS HORIZONTE , INC., City of San Antonio, County of ex.ar, State of 
Texas, Acting through its g Officer. First Party, hereinafter tcmt.ed e Owner, and 
Russell :Boring, Vice-President, nco Contractors, 18954 FM Z2SZ, Gard Ridee, Texas 
78266 of the City of San Autonio, ounty of Bc)!;ar, State of Texas, Second , hereinafter 
termed the Contractor. 

WITNESSETH: That fo and in consideration of the payments 
haeinafter mentioned to be made d performed by said First Party, (Owner), 
Party~ (Contractor), hereby agrees with the First Party to commence an 
construction of certain improvemcn at the prices set forth in the Contractor's 
Project· No. 98--0182, dated June; 4, 1999, the same being designated as 
Subdjvision. 

d agreements 
e stUd Second 
complete the 

posal for GRE 
est Horizon 

The Contractor shaJi perfo all work shown on the Plans and describe Spcc:ific:ations 
and shall meet all requirements of . Agrcenlent, The General and Special nditions of the 
Agreement; and such Orders and Ag~mcnts for Extra Work as may subseque be entered by 
the above named parties to this Agre ent. 

The Contractor shall not 0 cr, confer, or agree to confer any benefi 
employee of Bridle Bit Corporation 0 GE Reaves Engincering.lnc. 

The Contractor hereby agre to commence work Wider this Contract ·thin seven (7) 
days after issuance by the Owner's . n Authorization [0 Proceed. Under n 
shaJJ the work commence prior the Contractor's receipt of Owner's 
Authorization to Proceed. Computat 11 of ConttaCt Tune will begin upon actual 
of Work by the Contractor during the even (7) calendar day period referenced a 
eighth (8th

) calendar day (assuming e eighth day is a <by upon which Work 
ContractUally be perfcnned), which ~cr occurs first All work specified in 
Documents shall be completed within forty-five (45) calendar days. 

c, or upon the 
y lawfully and 

esc Contract 

Jt is agreed and understood b the Owner and the Contractor that the pro . ions of Article 
2368a, Vernon's Annotated Civil S tutes of T("'X3S. apply to this contract. terms of the 
aforementioned sra.te law are incoIpor ed herein by reference. 

The Owner agrees to pay Contractor in current funds, and to mak payments on 
account, for the performance of the ork in accordance with the Contract, at the rices set forth 
in the Contractor's Proposal, SUbject additions and deductions. all as provided in the (jeneral 
Conditions of tlle Agreement. 

The following documents, to er with this Contract, comprise the Agre 
arc as fully a part mercof as ifherL.in peated in full: 

C-I 

page 5/21 
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The Invitation to Bidders 
The Instructions to Bidders 
The Proposal 
Bid Bond 
The Payment Bond 
The Performance Bond 
The General Conditions of 
The Special Conditions of 
The Construction Specifica ns 
The Standard Drawings 
Addenda 

e Contract 
Contract 

Change Orders 

The Plans, designated West Horizon ubdivision, GRE No. 98-0812. 

All unnecessary debris will be hauled off by Winco Contractors, including trees. 

In witness thereof of the Parties of ese presents have ex:ecuted this Agreemen in the 
year and day of first abov¢.written. 

C'TATEOFTEXAS § 
, JUN1YOFBEXAR § 

OS HORIZONTES, INC., PRESIDENT 

Office 

By: Carlos M. Balido 
Title: President 

By: Russell Boring 
Title: Vice President 

\1 

Sworn and subscribed by me on this the 4'" day 0 June, 1999. 

r JANICE A. UrnE 
~$ NOTARY PUBUC 
~) STATE OF TEXAS 
;"'~ My Comm. Exp. 9-14-99 • 
D ~IOO~~~~~~ 
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PROPOSAL . 

Acc;ompanying &;his proposal is a Bi SOlId or . er's Check on a State or Natio 
the Order Of the Owner tor ,( dollars ($ 
which amount repJCSCnts five pcfcent (5%) of tal bid price. Said bond or chec:k is-u.to~bc~'-I-----..; 
unless the propoSal is acc:cpted. and the bidder to execote and file 8 contract within 10 
award oftbc Contract, in which case the checlc hall bcclomc the property of said Owner, md s 
payment for damages due to delay and other in ~iem:es su.f1eted by said Ownc:r due to the 
to execute the conuacl The Owner reserves the . ght to reject any tmd. all bids. 

It is anticipated that the Owner will act on . S proposaJ within ~ calendar days after the d opening. Upon 
acceptance and em'ard of the contract to the . gned by the Owner, the undersigned shall ex tc staDdard San 
Antonio Water System Contract Doalments a .make Pedormanc:e and Payment Bonds for the amouat of Ihc: 
contract within l!.calendar days after the of the Collll3a to sec:wc proper· compliance ith the terms and 
pmYisions of the contract. to insure and 8IJ8lfantee the work until tiDal completion and a laDCC, and the 
guarantee period stipulated. and to guarantee yment of all lawfuJ claims for labor pc:tfo anc1 materials 
furnished in the fulfi11mcnt of the contract. 

It is anticipated that the Ow.ncr will provide wrl ten Auiliori7C1tion to Prcc:eed within 30 days aft 
Contract. 

1'bc Contrador bcrcby agrees to conunenc::e under this Contract within seven (1) calendar after issuance 
by Uu: OWner of the written Authorization To P . Under no citcurnstance5 shan the wolk ~lI!DEmlce prior to 
ContractOI"s receipt orOwner's issued. writtcnuthorization To 'Proceed. 

The undersigned' c::ertifies t.bal the bid prices ntainccl m the proposal have been carefully chec;ked and ar= 
submitted as correct and .final. 

In completing the WOIk. contained in this propel the undersigned certiflCS that bidder's practi s and policies do 
nol disc:rimiDate on the grounds ofracc, color, igion, sex or national origin and that the bidder ill affirmatively 
cooperate in the implementation of these palici and practices. 

Signed:'_L..:.::::lo:~:.:::t"f.,4+-J;..~I.£...~'-f::~~ ______ _ 

Please rctum bidder's check to: -----~----::-~----------_t_-
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Job Title: 
DeseriptioD: 

PROPOSAL OF 

WEST HO N SUBDIVISION 
rading 

Date: 5- -qq 
San Antonio, Texas 

B PROPOSAL 

A Corporation organized and . ing under the laws of the State of~~.5:..... 
A Partnership consisting of_+-___________ -t-_ 

An individual doing business r---------------fo--
TO THE oWNER. do 

Pursuant to ~ns and Invitlltions to B ddm, lhe undersjgned pro~oses to fUmish a1 labor and 
materials as specified and perform the w required. for the alJlStXUdico of paving and g in 
accordance widl:1he Plans ~c1 Specifications:fi the following prices to wit: 

Item 
No. 

.... 
DeScription &. Estimated ~auw 

(Price to be Written in 

, 
100 1 L.~. ~ Mobilization; per lum 

103.1 220 t..- F-
lineat foot. 

S,'~ dollArs CUttL .g-.pf 

103.2 880 S~ F _ - Remove existing si ewa1k; per 
~foot. 

II.P del Illrs 

P-l 

Unit Price 
(Figures) 

$ IJ
J 
Doo. 00 $ 

s ~.50 $ 

$ 62.. DO S 

14. .00 

its, 0 00 
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'Item 
No. 

349 2313; 

108.1 6468 SY - Lime treate subgrade; pet" 
square yard. 

108.2 100.3 Ton - Lime; per ton. 

104 5100 C.Y. ~ Street Exca 
yard. 

/=Dur dollArs tJN1 

205.2 6368 6" S.Y. - flexible b 
yard. 

J=/-V'e dol/lirs and. een+s 
205.3 5831 S.Y. - IYz" Hox mix asphaltic 

concrete; per square yard. 

h've doJJ/irs 

500 3332 L.F. - T' concrete 
foot. 

rlW" tkJ JAYS arid. Se 

P-2 

s 

S 

$ 

S 

Aug-10-99 10:23AMj 

Unit Price"; 
(Figures) 

'13. Do 

J.f.50 

560 

5 .. 3D 

IJ: 75 

$ 

$ 

$:3 

$ 

S J 

ota! Price 
(Figures) 

. D 

.~D 

~'O.30 

~7.CO 
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PROPOSAL 
• Z10'65J~&.1 
-21O/&5W1!7 

Il .ar lID 

We ~.UIIrIIIt ~ qaedllclafonl and pl."" 
iiams Included in our prlc;;e: 
1. Clear & Grub. 
2. .2J1 TdpaaU strip at house foundati 
3. Cut and r.u of building footprints and IC8pe as needed to obtaln grad 

sheet $03. On sitB material. ~te vaIIable. wilt be used in areas whe fin Is need d. 
4. Finish Subgrade at building pads and . areas based UpOl'l use of on ite matorla 
5. Export ~ ~s excavation material c:tBal&d by the ac::opa of cur work y. 
e, Cut & F.al or lendscepe areas to de b8fcre Installation of 'oundali curtJing, 

and utilities. 
7. Thic pOrtron of work will incur addition rk. 

Excluded fl'cm our proposal: 
1. C\Rina. 
2. PlltChate enc1 placement of select to oil. 
S. Concre~ work or arpply and pfaceme f:I concrete cushion material. 
-4. F"tniah ."ndscaping, st'irUbbery, sod, ronWJtd'l. 
5. eroBioneonttol. tree protection, barri des. herbicide supply or applicali 
6. fnltiailaYout by a licensed survaycr, IonaJ engineering of any type. 
1. L.aboraIOty testing and 0C1$lte density t 9. 
8. DemotltiOn of any ensite structures lint othetWlse nctad. 
i. PermJh.\payment and or pe~ 
10. Stann IIfWer purchase or Installation. 
11. HandIlnQ or remewsl of subsurface 
12. Rerno~ and or relocation of eldstlng 
13. Any adcSftionai insurance beyond Connc:tors standard liablllty and fktntWts 
cornpe~ CXlverage. 

14. wage 8c:B1e beyond Wanco contractors 
15. Dltc::f1lina compaction. 
16. Items not: specifically Induded above. 

ACCEf'l'ItRC£ Of fttOf'OSAL • h __ ...... pcllk:aliclf'l .rid ~5 are I &fladIHy 1M tlWeby 
....,.... You .r. a~oriz.1t to do tile wart a, speda. . Plyment will ...... d ••• oudI\4IIII .1Icrw. 

Dele of Ac:ce~nc.a ------------1"""'""" QQn~~------------~-------Slgl18lUre _______ -1-___ _ 
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STATE OF TEXAS 
COUNTY OF BEXAR 

§ 
§ 

CONTRACT 

I\.'"NOW ALL MEN BY THESE PRESE 

'That this Agreement made d entered into this 41h day of June, 199 
between NUEVOS HORIZONTES INC., City of San Antonio, County of 
Texas, Acting through its C:omracting Officer, Fi[~l Party, hereinafter terIlled 
Larry Skloss, President, DiamoDd . Construction, Inc., RODte 9, Box 13 
Texas 78109 of the City of San onio. County of Bexar. State of Texas, 
hereinafter termed the Contractor. 

d in consideration of the payments 
perfonncd by said First Patty, (Owner), 

AD. by and 
, State of 

e Owner, and 
, Converse, 

econd Party, 

WITNESSETH: That fur 
hereinafter mentioned to be made an 
Party, (Contractor), hereby agrees 
c:onstruction of eertain irnprovt.-ments 
Project No. 98-0182., dated June 
Subdivision. 

ith me first Party to commence and complete the 
t the prices set forth in the Contractor's Pro osal for GRE 
• 1999, the same being designated as est Horizon 

The Contractor shall perform 1 work shuwn on the Plans and described pec:ificatiolls 
and shall meet all requirements of th Agreement, The General and Special Co ditions of the 
Agreement; and such Orders and AO'rl"Dments for Extra Work as may subsequcntl be entered by 
the above named parties to this A ent. 

The Contractor shall not offi f, confer, or agree to confer any benefit r gift to any 
employee of Bridle Bit Corporation of E Reaves Engineering, Inc. 

The Contractor bereby agrees to commence work under this Contract wi in scven (7) 
days after issuance by the Owner's . en Authorization to Proceed. Under no . rcumstanees 
shall the work commence prior the Contractor's receipt of Owner's . ued, written 
Authorization to Proceed. Computati of Contract Time will begin upon actual mmcnccmc;nt 
of Work I?Y the Contractor during the s ven (7) calendar day period Ieferenced abo or upan lht: 
eighth (sib) calendar day (assuming til eighth day is a day upon which Work rna: lawfully and 
Contractually be performed), whidt er occurs first All work specified in esc Contract 
Documents shall be completed within y-five (4S) calendar days. 

it is agreed and understood by e Owner and the Contractor that the pro vis 
2368a, Vernon's Annotated Civil S lcs of Texas, apply to this contract. Th 
aforementioned state law arc incorpo ed herein by reference. 

The Owner agrees to pay 
account, for the perfonnance of the w 
in the Cotitra.ctor's Proposal, subject 
Conditions of me Agreement. 

Contractor in cum:nt funds, and to make payments on 
k in accordance with the Contract, at the . ccs set forth 
additions and deductions. all as provided the General 

The following documents, tog her with this Contract, c:omprise the Agree ent, and they 
are as fully a part thereof as ifherein eated in full: 

C-l 

. --;,- ._, ...... 



requiring accessibility in all new multi-family housing. An even stronger incentive for 
assuring housing is universally designed to allow all people to live in the neighborhood of 
their choice is Senate Bill 623 established in the last legislative session. This legislation 
requires that all single family affordable housing funded in whole or in part by state or 
federal funds must be designed to be universally usable to all people regardless of age or 
disability. The necessary design guidance to achieve this part of the legislation will 
become effective September 1999. 

The project developer also will continue to provide for community involvement in the 
development of the proposed infill project (Urban Design: Policy 1d). 

The plan for enhancements to West Commerce Street and Hortenica Avenue will be 
reviewed by the City to ensure compatibility with the Master Plan and other city 
ordinances. 

The proposed project does not conflict with the Major Thoroughfare Plan. 

G. Non-Project Costs 

None known at this time. 
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• COMMERCIAL / RETAIL 

o PUBLIC / INSTITUTIONAL 
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DVACANT 

EXHIBITC 

N 
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EXISTING LAND USE 1" = 250' 
Source: Bexar Appraisal District 1998 
Data is not field verified 
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Nuevos Horizontes Development 
Tax Increment Reinvestment Zone - Plan of Finance 

Introduction 

Jhe proposed Nuevos Horizontes Development is located in the west section of the City of San Antonio 
("City"), on the corner of Hortencia and West Commerce. The development is in the Edgewood 
Independent School District and encompasses 10.03 acres. The 1999 base value is $53,500 and the 
projected captured tax incremental value is $4,095,000. The project includes the construction of 63 
single family homes with an average sales prices of $65,000. Construction will be carried out in two 
phases with the values to be included in tax years 2001 and 2002. The total public improvement 
infrastructure capital cost is estimated at $514,244.10. The developers and builders are Reeves 
Engineering and Nuevas Horizontes, who have limited experience in the development and construction 
of such projects. Performance bonds in the amounts of $204,937.10 and $131,436.00 have been 
provided by Universal Surety of America and Fidelity & Guaranty Insurance Underwriters respectively. 
The life of the Tax Increment Reinvestment Zone ("TIRZ") is projected to be 10.09 years with the TIRZ 
being in existence through fiscal year 2009. 

Public Infrastructure 

The public infrastructure improvements and related capital costs include streets, drainage, utilities, 
platting fees, architect and engineering, sidewalks, landscaping and rights-of-way and park 
improvements. The capital cost is estimated at $514,244.10. Included in the $514,244.10 is $30,000 for 
landscaping, $10,000 for site security, and $53,500 for land for a total of $93,500. It has not been finally 
determined that the $93,500 is eligible for TIRZ financing reimbursement, however, this cost is included 
in this analysis. 

Plan of Finance 

The base value of the TIRZ is $53,500. Projected captured values that would be taxed to produce 
revenues to pay for the capital costs of the public infrastructure improvements commences in tax year 
2001 with collections commencing in tax year 2002 (fiscal year 2003). Captured values grow from 
$2,015,000 in tax year 2001 to $4,095,000 in tax year 2003. 

The taxing jurisdictions and tax rate per $100 valuation utilized in the analysis include: City of San 
Antonio at $0.57979; Bexar County at $0.34191; University health System at $0.243869; Edgewood 
Independent School District at $1.47; and the Alamo Community College -District at $0.1115. This 
produces annual revenues of $53,970 in fiscal year 2003 to $109,680 in fiscal years 2004 through 2009. 
No growth in tax rate or values is assumed. 

The cost of the public infrastructure improvements is incurred by the developer and paid over time from 
revenues produced by the TIRZ. In addition to the capital costs, other costs to be paid from TIRZ 
revenues include the City's financial advisor and certain City of San Antonio and/or Administrator fees. 
Revenues derived from the TIRZ will be used to pay costs in the following order of priority of payment: 
(i.) first, to the payment of eligible costs incurred by the governmental entities participating in the TIRZ; 
(ii.) second, to the City's financial advisor until the total amount due has been paid, (iii) third, 



administrative fees pertaining to the City or its administrator; and (iv) to the developer, on an annual 
basis, as TIRZ revenues are available for such payments. 

The developer's capital cost incurred for public infrastructure improvements is $514,244.10 plus two 
years interest of $95,135.16 calculated at an interest rate of 9.25%, for a total reimbursable cost of 
$609,379.26. Revenues from the TIRZ are used to pay this amount. It is projected that the developer 
would not receive any payment until fiscal year 2003. The payout schedule is structured through the 
fiscal year 2009. The TIRZ collections for this project shall not extend beyond September 30,2009, and 
may be terminated once each taxing entity has deposited its respective amount described in the table 
below. 

T ABLE-TIRZ Contributions 

Taxing Entities Maximum Dollar Contribution Length of Contribution 
City of San Antonio $138,112 10 years 
Bexar County $81,446 10 years 
University Health System $58,092 10 years 
Edgewood ISD $350,168 10 years 

Alamo Comm. College District $26,560 10 years 

TOTAL PROJECT COST $654,379 10 years 

Limited Obligation of the City or Participating Governmental Entities 

The City and Participating Governmental Entities shall have a limited obligation to impose, collect taxes, 
and deposit such tax receipts into a TIRZ fund so long as the project is viable and capital costs incurred 
by the developer have not been fully paid. The TIRZ collections for this project shall not extend beyond 
September 30, 2009, and may be terminated prior to September 30, 2009, upon payment of public 
improvement capital and interest costs incurred by the developer totaling $609,379.26, or for the failure 
of the developer to perform, or for any other reason deemed appropriate by the City and the Participating 
Governmental Entities. 

Any costs incurred by the developer are not and shall never in any event become general obligations or 
debt of the City or any of the Participating Governmental Entities. The public improvement 
infrastructure costs incurred by the developer shall be payable solely from the TIRZ revenues and shall 
never constitute a debt, indebtedness, or a pledge of the faith and credit or taxing power of the State, the 
City, the Participating Governmental Entities, any political corporation, subdivision, or agency of the 
State. 

Developer's Risk 

All financing, developmental costs, construction costs, improvements, damages, or other costs incurred 
with respect to this project are at the sole risk of the developer. Neither the City nor any Participating 
Governmental Entity shall incur any risk whatsoever associated with the development, construction, 
completion or failure of the project. In the event the project fails, is abandoned by the developer or for 
any reason is not completed, the City shall have the right to terminate the TIRZ and any funds remaining 
in the TIRZ account shall be distributed to the City and Participating Governmental Entities on pro a rata 
basis in accordance with each entities participation level. 

2 



Compliance 

The developer shall comply with all federal, state and local laws, rules and regulations. 

Reporting 

The developer shall submit a project status report and financial report at least annually to the City, 
Participating Governmental Entities and Administrator. The developer shall also submit a project status 
report, financial report, or any other report as requested by the City, Participating Governmental Entities 
and Administrator, within thirty (30) days of such request. 

Inspection 

The City, Participating Governmental Entities or Administrator shall have the right to inspect the project 
site or sites and the premises of the developer without notice. 

3 



Recommendation 

It is recommended that the City and Participating Governmental Entities proceed with the project, submit 
the plan of finance, create the mechanisms required to tax and collect TIRZ revenues and deposit such 
revenues into a TIRZ account. Such recommendation is conditioned on the acceptance of the plan of 
finance by the Participating Governmental Entities, at the approximate participation levels described in 
this Plan of Finance. 

4 



Agenda 

Plan of Finance 

Assumptions 

City of San Antonio 
Project Review 

N uevos Horizontes 

Summary Fact Sheet 
August 16, 1999 

1. Create TIRZ 
2. Finance Plan 
3. Appoint TIRZ Board 

Site Area 
Base Value (1998) 
Average Home Price 
Homes Built: 

Phase I 
Phase II 

Total Homes Built 

Experience of Housing Developer 
Performance Bonds: 

Universal Surety of America 
Fidelity & Guaranty Insurance Undenvriters 

Captured Value 
Growth Factor 
Collection Rate 
Estimated Total TIF Revenues 
Estimated TIF Life 

10.03 Acres 
$53,500 
$65,000 

31 
32 
63 

Limited 

$204,937.10 
131,436.00 

$336,373.10 

$4,095,000.00 
0.00% 

97.50% 
$ 712,050.59 

10.09 Years 



Nuevos Horizontes - TIF Reinvestment Zone 

Sources of Funds 
TIF Revenues 

Total TIF Proceed Funds 

Total Sources of Funds 

Uses of TIF Revenue 
Engineering Costs 
Sewer 

Subtotal 

Water 
Paving and Grading 
Engineering & Surveying 
Platting Application 
Tree Affidavit Fees 
Public Works Drainage Fee 
SAWS Impact Fee 

Sources & Uses 

Additional Uses of TIF Revenue (Eligibility to be determined) 
Site Security 
Landscaping 
Land 

Subtotal 

Total Infrastructure 

Interest Cost for 2 years @ 9.25% 

Total Payments to Nuevos Horizontes 

Total Administrative Expenses 

Grand Total 

Project Financing Surplus/Shortage 

$ 712,050.59 

$ 712,050.59 

$ 712,050.59 

$106,112.00 
98,825.10 

131,436.00 
43,000.00 

4,775.00 
100.00 

4,400.00 
32,096.00 

$420,744.10 

$ 10,000.00 
30,000.00 
53,500.00 
93,500.00 

514,244.10 

95,135.16 

609,379.26 

45,000.00 

$ 654,379.26 

$ 57,671.33 



Nuevos Horizontes - TIF Reinvestment Zone 
Projected Til Increment Revenue 

Till( Increment Zone City o(Sln Antonio Bexar Count)' UnivenilY Health System Edgewood ISD Alamo Community College District 

Beginning Annual ProJecled Projected Combined Fis<al 
Assessed Value of New Year· End Clpl .... d CoplUled Tax Rite Tax Captured 11:( Rite Tax Caplured Tu Rite Tax Caplwed TulUilc Tax CoplUled Tax Rate Tax TIF y"" 
~ Devel!]!menl Atsested Value Value Tuable V.lue ConttibuliOl! ~ Tuable Value Contribution IncremcntJ Taxable Value Contribution. ~ Ta.uble Value Contribution Incrcmcntt Taxable Value Contribution Inc:mnmu Collections ~ 

S},SOO H,5oo 0.57919 0.H191 0.24}869 1.41000 0.11 \I 1999 
H,5oo 5},5oo 0.57919 0.J4191 0 0.2H169 1.41000 0.1115 2000 
5},5oo H,5oo 0.57979 0.34191 0 0.2HS69 1.47000 0.1115 2001 
5},l00 2,015,000 2,068,500 0.57979 0.34191 0 0.24}869 1.47000 0.1115 1002 

2,068,500 2,080,000 4,I4S,5oo 2,015,000 2,015,000 0.57979 II,J91 2,015,000 0.34191 6,711 2.015,000 0.24}S69 4,791 2,015,000 1.47000 2S.810 2.0\1,000 0.1115 2,191 H.970 200J 
4,148,500 4,148,500 4,095,000 4,095,000 0.57919 2l,I49 4,095,000 0.34191 Il,65 I 4,095,000 0.2HS69 9,737 4.095,000 1.47000 51,692 4.095,000 0.1 liS 4.452 109.680 2004 
4,148,500 4,141,500 4,095,000 4,095,000 0.57919 2l,149 4,095,000 0.34191 Il,651 4,095,000 0.24)869 9,737 4,095,000 1.41000 58,692 4,095.000 0.1115 4.452 109.680 'OM 
4,148,500 4,148,500 4,095,000 4,095,000 0.57979 2l,I49 4,095,000 0.l4191 Il,651 4,095,000 0.24l869 9,1l1 4,095,000 1.47000 58,692 4.095,000 0.1115 4,452 109.680 '06 
4,148,500 4,148,500 4,095,000 4,095,000 0.57919 2l,I49 4,095,000 0.34191 Il,651 4,095,000 0.24l869 9,7l1 4,095,000 1.47000 5S,692 4,095.000 O. illS 4,452 109.680 ,007 
4,148,500 4,I4S,5oo 4,095,000 4,095,000 0.57919 2l,I49 4.095,000 0.34191 Il,651 4,095,000 0.24l869 9,737 4,095,000 1.47000 58,692 4,095,000 0.1115 4.452 109.680 2_ 
4,148,500 4,148,500 4,095,000 4,095,000 0.57979 2l,I49 4,095.000 0.34191 1l,65 I 4,095.000 0.2H869 9,737 4,095,000 1.47000 58,692 4.095.000 0.1115 4.452 109.680 2009 

0.57979 0.34191 0.24}169 1.47000 0.1115 2010 
0.57979 0.34191 0.24}869 1.47000 0.1115 2011 
0.57979 0.34191 0.24)869 1.47000 0.1115 2011 
0.57979 0.34191 0 0.24)869 \.47000 0.1 liS 201} 
0.57979 0.34191 0 0.24J869 \.47000 0.1115 2014 
0.57979 0.34191 0 0.24)869 1.47000 0.1115 2015 
0.57979 0.34191 0 0.2H169 \.47000 O. illS 1016 
0.57979 0.34191 0 0.243869 1.47000 0.11 \I 1017 
0.57979 o }4191 0 0.24l869 1.47000 0.1115 1018 
0.57979 0 .. 14191 0 0.24}869 1.47000 0.11 \I 2019 
0.57979 0.l4191 0 0.24l869 1.47000 0.1115 2020 
0.57979 0.l4191 0 0.24l869 \.47000 0.\1 \I 2021 
0.57919 o 341Ql 0 0.24}169 \'''000 0.1115 2022 
0.57979 0.34191 0 0.24}169 1.47000 0.1115 201} 
0.17979 0.34191 0 0.24}869 1.47000 0.1115 20H 
0.57979 0.34191 0 0.243869 1.47000 O. II \I 20n 
0.57979 0.34191 0 0.24}869 1.47000 01115 2026 
0.57979 o J4191 0 0.24)869 \.47000 0.\1 \I lOll 
057979 034191 0 024}869 1.47000 0.\115 1018 
0.17979 0}4191 0 0.24l869 1.47000 01115 2029 

S 4.095.000 S 150.284 S 88.624 S 6J.212 S }81.0}0 S 18.901 '1i"i.'OiT 
Bxillinll Annual Value Growth factors 

Yean 1999·2003 0.00-';' Participation Level 101W. Participation Level 100% Par1icipation Ltvel 100'/. Participallon Level 90% Participation Le-\leI 100"/, 
Thereafter O.OOOA Tn Rile Orowth Paclor 0.00-1. Tax Rile Orowlh faclor 0.00-/, Tax Rile Orowlh f.clor o.exw. TaJ\. Rile Growth Fletor O.~/. Tax Rale Growth FlC10r O.OOY. 
Combined CocrcJound Growth Rile Tax. Rile Collection I'actor 97.50% Tall Rite Collecllun flclor 97.50% ~R.~~~ Collccllull t"('ll.!.~__ ??J~ Tu Rite Collection IIlclor 97.50% Tu Rite Coll~'ion floC'or 97.~0% 



Nuevos Horizontes - TIF Reinvestment Zone 
Reimbursement for Public Improvements 

Fiscal Public San Antonio TIF 
Year TIF Improvement Housing Trust Annual Fund 
End~ Revenue Infrastructure Admin. Ex~. Variance Balance 

1999 
2000 609,379 18,000 (627,379) (627,379) 
2001 3,000 (3,000) (630,379) 
2002 3,000 (3,000) (633,379) 
2003 53,970 3,000 50,970 (582,410) 
2004 109,680 3,000 106,680 (475,729) 
2005 109,680 3,000 106,680 (369,049) 
2006 109,680 3,000 106,680 (262,369) 
2007 109,680 3,000 106,680 (155,689) 
2008 109,680 3,000 106,680 (49,009) 
2009 109,680 3,000 106,680 57,671 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 
2025 
2026 
2027 
2028 
2029 

"$ 712,051 $ 609,379 $ 45,000 $ 57,671 



Nuevos Horizontes - TIF Reinvestment Zone 
Projected New Value of Tax Increment 

Tax Annual 

Year Phase I Phase II Total 

1997 0 

1998 0 

1999 0 

2000 0 

2001 $ 2,015,000 $ 2,015,000 

2002 $ 2,080,000 2,080,000 

2003 0 

2004 0 

2005 0 

2006 0 

2007 0 

2008 0 

2009 0 

2010 0 

2011 0 

2012 0 

$2,015,000 $2,080,000 $4,095,000 



N uevos Horizontes - TIF Reinvestment Zone 
Participation 

Tax Level Tax Rate Based %of 
Enti~ Rate of ParticiQation on ParticiQation Project TIF Revenues TIF EXQenses 

San Antonio 0.5797900 100% 0.5797900 21.11% $150,283.74 $138,111.77 
Bexar County 0.3419100 100% 0.3419100 12.45% 88,624.35 81,446.38 
University Health System 0.2438690 100% 0.2438690 8.88% 63,211.76 58,092.03 
Edgewood ISD 1.6300000 90% 1.4700000 53.51% 381,029.51 350,168.67 
AlamoCCD 0.1115000 100% 0.1115000 4.06% 28,901.22 26,560.41 
Bexar Road & Flood 0.0181000 0% 0.0000000 0.00% 0.00 0.00 

TOTAL 2.9251690 2.7470690 100.00% $712,050.59 $654,379.26 

( 

, " 

'.' 



NEW HORIZONS 
TIF REINVESTMENT ZONE 

Account Number 

07448-006-0061 

08242-001-0160 

Totals 

1999 
Assessed Value 

17,500 

36,000 

53,500 

Acreage 

3.9300 

6.1000 

10.0300 
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Trey Jacobson 

From: 
Sent: 
To: 
cc: 
Subject: 

Tom~dorf 
Thursday, August OS, 1999 8:05 PM . 
Trey Jacobson; Celena Gutierrez; Kara Norman 
Robert Opitz; Andy Ballard; John German; Tom Wendorf 
TIFF Review - Public.Works Report 1 . 

Thanks to a great Public Works Development Review and City Engineer Staff the TIF cost estimates were reviewed today. 
Due to time constraints, there may be some discrepancies or errors below; if you see them, please point them out to me 
ASAP. I will be checking them out with my staff on Friday. 

Some San Antonio Infrastructure "Yardsticks": 
According to our development staff, teday's average development cost for an average residential lot (50'x120') is in the 
$8000 to $10,000 range. This includes infrastructure, engineering and city platting and development fees. It does not 
include land cost or home construction or p'rofit. p¥A/1I~ (..K~,d / 

c..o~A(...-W rrt4tV b~ ,e? I,," 1f,/r..V,..,." J I 
TheDrainageFeeis$120~F$~;""" I' _" "l7"? ~/~ 

General Commen. ~1'7 ,itA'll ~~% ' I * ZjbOO / A-~~ . 

Soft Costs related to engineering and contingency seemed high at first look. Consideration needs to be given to the fact 
that geotechnical report, construction testing and inflation are not accounted for in individual line items. 

Review to date on TIF Project Construction Estimates: 

Rosedale 

The Back Up is nonexistent. There is no support for the total lot costs. The densities seem high. The lot cost seems a 
little low. Did they include drainage fees, sewer fees any fees; who kncws?!? Should they include fees? (If the city is 
undelWriting the TIF, the Drainage Fee of $1200 per acre should be paid.) The mix is harder to analyze because it 
includes the park improvements. Also was the plat ever filed? There are questions about the project team that I can 
review verbally at the meeting tomorrow. 

A Parcel by Parcel detail: 

parcel A 
Infrastructure cost is $11,328 per lot for 64 lots for a total of $725,000 
The density is 4 units per acre. 

parcel B 
Infrastructure cost is $ 83.33 per unit for 30 units for a total of $2,500 (I guess almost all of the Infrastructure is there.) ~/~ 
The density is 20 units per acre. c..p~.f.t. z:,"~17;w~n 
Where is the infrastructure? What is the infrastructure? I will research further. "'Bvt>t,.".,.-;f~()00 /~_ ~ 

parcel C 
1 acre of commercial @ $15,000 for infrastructure. 

parcel 0 
Infrastructure cost is $3880 per unit for 90 units for a total of $420.000 
Infrastructure and land acquiSition cost is $4600 per unit 
The density is 13.64 units per acre. 

parcel E & E 
Dale Bransford will review from the "Parks Perspective". 

Recommendatjon· Review information further with Applicant. If applicant is unable to provide additional information in the 
time allotted for this effort, increase unit costs and total project ~sts appropriately. This -project seems to be marginal 
unless further explaination is given. Parks oeeds.te-determin~Parcel E & F aFe ee.ered by otliei piOgF8RlS. SMwt.b 

H" hi d H . ht ~A7 1Jf1/r ~t/IF1)1f) Ig an elg s 
The cost estimates look gOOd. This seems to be a complete package. The engineer that developed the estimate is no 
longer with the firm. 

Overall 

1 



Infrastructure cost is $14,150 per lot for 255 lots for a total of $3,534,080. There is a discrepancy between the cost 
estimate lot count of 255 and the verhiage lot count of 253 (pages 3 & 4). Ther' also a discrepancy in the total acreage 
135.5 on Summary Site Plan, 130.f , page 3. 
The BLliider Performa Summary stat ... ~ that the "ClOSing costs and buyer concessions" is 1 %, $63,360. This amount 
should be $31.680. 
The density is 1.95 units per acre (this includes the parkland). 

Phase 1 has no drainage or street light or gas or sewer impact fee or water impact fees (does have drainage fees), so it is 
next to existing infrastructure and can go fairly quickly and js a lower cost per unit. 

Recommendation: This is a go. Minor corrections should be made to the factual information. 

New Horizons 
Infrastructure cost is $13,700 per lot for 63 lots for a total of $858,000. Note that bids have been received for streets, 
water and sewer; including the land cost of $92,242 yields a total of $428,615. If this is compared to the above this is a 2 
to 1 coverage; pretty good. low risk for the developer. If you look at the cost considering 15% engineering 15% 
contingency and 15% for all other stuff you get to $651,869 or a 1.32 to 1 coverage. Good deal (or there is some room for 
cost cutting)!! If you look at the cost conSidering 20% engineering 20% contingency and 20% for all other stuff you get to 
$888,776 or a little over the total estimated infrastructure cost. (How did that happen?) 

Drainage fees are shown to be $4,400, they are calculated to be $12,000 

Recommendation: Accept as submitted and realize that risk is substantially reduced on this project or review further with 
Applicant to cut costs. This is a go. 

Mission del Lago 
Will report on tomorrow. 

Any questions or detail needed? Call or page me. 

--Original Message-
From: David Beales 
Sent Thursday. August 05. 19995:11 PM 
To: Tom Wendorf 
Cc: Robert Opitz 
Subject: SINGLE FAMILY RESIDENTIAL DEVELOPMENT COSTS. 

Today's average development cost for an average residential lot (50'x120') is in the $8 - $10,000 range. This includes 
infrastructure, engineering and city platting and development fees. It does not include land cost or home construction. 

2 



. -

-
1 

UEVOS.RORlZON'rES 
8058 VANTAGE 

N ANTONIO,TX.· 78230 

·hone: (210) 308-8809 
Fax: (210) 349-2313 
......... ,. .,-

r AX TUANSMISSION 

IJATE: ~ q Iqq 
~~~~~-----------

IC'AX :._~~ ___ ~ ____ _ 

. 

- -0iiiI- • 

. -_ ...... - _.-

IU~FEItENC";'_~~~LJ--~-:":~::;""""";~~~.L........:I~_ 



To whom it may concern, 

uevos Horizontes 
8058 Vantage 
an Antonio, ~x 78230 

· -~- - .. 

The scheduled 
.. fol~ows: 

raWest Hori zon Subdi vi ion," are as 

PHASE 1- streets, sidew lks, sewer, water, I and util ties for .~ 
Hortencia and 40th st. timeline complet on date is 
12-15-99. 

PHASE 2- streets, sidewa ks, sewer, water, and util ties for 
Elizabeth Ashle st. and Katherine St. ti eline date 
is 12-15-00. 

Phase 1 will have 31 houses, Phase 2 will have houses. 
West Horizon Subdivi ion will have a total of 63 new residen
tial homes. 

( I have also enclos d the information and actua perfor
mance bond.)· 

Nuevos Horizontes w 
standards regard~ng 
Senate Bill 623, Se 

1 be building according to the building 
isibility requirements; re erred to 
ion 2306.514. 

If you are needing a yfurther information plea e don't 
hesitate to call. ,. 25-0184. 

Sincerely Yours, 

~~?c?""""'--".J 



rfiX NO. 512480481 ., 
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Bond No. 'XX L~ 3~44 00 ------_.--
ORYPERFOKMANCEBOND 

Il' to. VoJ'JlOll', Tuaa Cow.mia«Dr Cod • 
• tle 10, Chapter. %253. u amended 

this SODd mIJIt be 1 CIO% of Contrad Awat'd) 

K..".!OW ALto MCN BY 'rHESE PRESENTS: 

Tbu Diamond S COn$truct10 
Ia iJt,nQpat. ~-:-_u.ru:~fu.l;''';;'S';:-u~l'::-e~c~;':o:¥~~~------------
.~<l :!\\:Itini tnde'.t't!\¢ l&\vs nfthe Sta~ of 'I as wi(b irs pri.nc:iplll ot6ce in 
--.. ....,,- .. ___ _ and 4IIfho • under the laws oftlle Seaco cfTexaa to act .. 
~hert,:l8fter cl11<d "S61~'Y"). r.e held and 1lnuly u.a&o NUEVOS JIOlUZONTES, INc., s. 
\.'he''e:nuft.er called "On-net/ObJilcc"), in the t of ~ llundrecl !'our Thousa.nd Nin 

t .. ;! :~v-.: Collen ($~~~ 931 . 1.Q.._.--,. fo the payment ~ Priac1paJ and Surety 1imIIy 
~mlll"trtfO". o:ecu-tors, 'tJCC:e$$C:n and ~lgDS, oimJy aM WiCnlU)'. by ~ prescots: 

WHLREAS, Principal _ cmcred. izuo =tam writlCO COI1tt'11Ct with the OwoerlObUsco. ..-:.::u..J ...... __ day of 
_.)-aJ,. _ •. _ _ _ __ , 19~ -L . sting af -liu...i:2:ir:Q.e:cL....l:is:I-..!!l3.=:ClB.lL2-Jrti.U..J!gJ:1.:I:Qll_ 

~·Jbd:!.vi51.Oo _ .... -- -------------;-----------------1---------_____ ___ __ _ ~ caUoi "d),e CODtract~). '\TWbi 

M .r.c: mllde .. pm1 b~ as fW1y and to the same l IS if copied alledl'b herein. 

NOW.llJE'R!FORE..l'HE CONDm NOF11USOBUGA1'lONISSUCH.lhaliE . 'alshallfaithMlypcrfarm 
·be wrn:. in ;accQl dancs u.;th the pl~ns. specifi~ti q CaIlu'ICt Docmncn.ts, Ihe:rJ chi, obJiS4tio.n ... void; otherwi3c to remain 
;1\ full ;mce .,.4 eff~( 

NOW, mEREFOU, ifPrincipaJ QDll ;ir arty aad aU dc£a:t$ ira said wad: Occ:Qjon=l by d:aultU1g horn defect: in 
mat~n.!is 1bnUsb~ hy I or workmanship aI. .Princip' in perfomuance of tbc -at cow:reC by tbe Cazuraet, .................. 
:Jl·~'thUt 2A m.,nlhs U'om ~ d~ of the COClltAcL IdiDO CctIiIic:acioD.lhcrein chis obIiption sba.Il be 
:'CQair. tnfWl (Qt't"oC·Gd elfect. 

PBOVlD£.D. J-lOWJ:~R. d\at dUs bcmd 
!t.~ T ~ CAwem=aeat Code, and oD liabilities Oft • 

:i\c! SA:'!.:: Ir.v,ent 115 if it v..'e1't cupi\:d " lcogth herein. 

Sway. for ,value 1"C:I:Cived. stipulDlC$ and a 
Q( ~ (;';'Qtra~ cr to'the 'Wt'k tC ~ pc:tforrnc:l. m,ae.aas 
payrl"\~uu ~lpull\tc:ti '" be made by OWZ1er/Oblipc ~ Contract. shill rcJjeve Surety of its obtipti 
hur-by :/o'".tl\'eS notia of 8~y $Uch cbanlle. ~lenai= 0 time, waiver or aaacodzneDl of the tenus ot'rhe C let or to the work to be 
~"'i'tl...:G ther~lmdCr. The band sbalJ be aUtomlbcaU ~ iD lime. wiIboat formal and HpIralO am cnt. 10 cover ~I and 
fAitlWi pGr'ftx:"al1cc ofth" Contract \11 me cY\W of ificatioD of the ~ teprd1ess of Ibe length of ~yojw.d. 

IN WtfNESS THEREOF, Princip., and h .. ft sis-l and scaleci this insO'UmCDt oa. cbo 4 h doy of 
___ ...lti.L___ .199-' 

• _D:. ~-S.....CQost-T'Uc:tiQn .. r! . ~riDcipal 
d~· .!-1LLN~L ~ JK-~ ___ ,_ 
~i!le _ -It;~~-=--_--_4 

acirc,,", ~':.~~~~.13, ... 2..;.li _____ .... 

,_~. __ C:ln~1!Y.·(jt..!-j.':< 1~ill..~ __ _ San Ant:onio. n 7 

t;~. o\.dd~, anlS Tdel'nonc Numbllf" of RCJl4ent 

... .J:L~~-B"1:jer_.~~~80C. , Ramsay. Ste. lOl... San ~t nie. T.X 18216 
(! I Q) 3Ila ... 9l..38 

P8-1 
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~w~-w-vw "evY"-' 

P •. OS rNA NU. ~124B0481 

, "'" en~ ~y; nr ~Q~~r~~~ ~'UV; 
. .". . 

. Bond No. 2.Ba46-~1 

TO~Y PERFORMANCE. BOND 
Dl to- Verno,,', Tuas Govenrlllent Code. 
lie 10, a."pler 2lSJ, .. amolldecf 

Ibis Bond must be J~~ of ContrlQ. Award) 

_...;;!,.I~_d.ayof 

~~~~~~UL~~~~~~~~~ament~ 

__ .~ ___ ._ • ~ _. __ •• , __ ~ ___ (bcreiDaft.er oallc:d ·lh~ Centrlct"), 

.~ a.:-:J ~~ a ~Irt hlS.""«1( u fully lnci to the mac t as if copied at (euSlh herein. 

tiO\\-, l'HED..FOltE. THE CONDmo OFntts OBLXGAnONlS StlCH, that itP . 
t'\e W~* jc ~4td&i\gs wilh tl\e plans. specific:.tticQI d CaQtraC( OQQJatetJ1s.lben Ihi$ oblieatioQ 3haU 
in r..ul t.::rce &!\O effect. 

al.shall faithfully p~ 
void; otbC'\\'i:se to ret"..aiA 

NOW, Im:Rn'ORE, ffPrincipal shall r it MY aDd.U dcCcc:ts in said wed; oc:c.,sionecl by resultiag 6-om defect in 
m2,eri.~ fUmishecl by. or WQd.-manship c( Priacipal° perfonnaDoe otlhc work co"cnd by the Caruract. . I durinS & pcsicd 
or y.iU\in 24 mo:ad1I &om the da'~ of cho Contr~ CoIn le:tioo Ccn.ifi"tlOl1, Iherein INs obligation shall be 11 a.acl Yoid~ otherwise to 
:'em&;n Tn All! f.'X'Ce ed etrQOt 

lBOl'JJ).tD.HOW£VER, thitlhisbcndis . cedpursuentlOdteprovisionsofTide 10, ClIp 
Iho: TC}-"JIf OoWcnmeI\tlCc*, I!ld allliabilitics on Ibis ad shalt be dctenniDed in .. cc:ordaDa: with me 
~ umc ~=t U :t it \verc. copied at len£f,h betein. 

S\:r«y, for vt.Wo ~ stipulates _ a that no dwt8o. ~ of •• or Qt.hCZ"waivcror·lm4~Dt:DI cfthe t~'mS 
c( t.ic CDl1U'~ 4lr to di~ WWk to ~ p:tfoamed , nor It'I1 change in the method ncr my cbanp ill mec.bod ot amDllDt of 
,aymentl stipuJated to· be ~CSC by OwnerlObl,p' the COlllrlc:t. $hall rciievo Surecy 0( its obliS 0 • od Sute1Y 

''leceby w&iws nctics of any such cha1\gc. e).1cn!tOQ ort waiver or an=dmmt cf~tenns o(lhc or lC Ihe wofk to be 
;)r.(Com1f'.! th~. '. The bend shaJl be autDnl&tiaany cuded ll\ timet wichoul forJDallftd ~at'ltc CJ:I t. (0 c:uver 1bU and 
:~:ht\&l ~on:o.,ece otths Contract In dle event of mcdi Cflion of the CCIIW'IlCC" rwprdJess o£tho lcn.p 0( - iZlvolwd. 

IN WrrNESS TKtJtEOF, Principal and S have stgJ'leO MCl sc:alcd lhis insCt\&ment an tbe _~.,Ior.I,I ___ day cz( 

.:rune. 1999 . ---- .. ----- .... -------.....-.. --.... ~., --

By~~~~~~~~~~ ____ ___ 

ue _~~~!P~-_-- _____ _ Title ~~~[;I1!~::..L.~::;a.CJ:.~~ __ _ 

."~dc!re!S .1ll~4 FM :~22.2._ . ______ _ 
___ ~~.E~~ .!~~!!_~!._7e2 ... 6_6..o..-__ 

r nley A Cld;eu iI"cl Tckpboao Nmnberoraeatc:teIltA, 

.~~~l!~_J~~~~~L-~~N~~~~~~~~~s-~~~~~~~~~i-~~~ 

21::; 621-6938 
f5-1 
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DATE: 
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The Invitation to Bidders 
nc Instructions to Bidders 
The Proposal 
Bid Bond 

The PayltlCllt Bond 
The Petf"Otmance Bond 

The General ConditioQs of Contract 
TIle Special Conditions oEtb Contract 
The Construction Spccificati l1S 
The Standard Drawings 
Addenda 
Change Orders 0 

-== lU;4I:!4i-AM; AUg-1U 

The Plans, dcsigoar",j West Ron.o. bdimion, GRE No. 98-0812. 

Year and day of first above wriltcll. hi Witness·!hc:reof of the Pazties of th e Presenrs have executed flUs ~ !he 

NUEV S HORIZONTES, lNC., PRESIDENT 

By: 

Title: 

By: Skloss 

Title: 

1,1i OPTI:XAs § 
N7Y OF BEXAR § 

! nd subscribed by me aD this the 4th day of JUDe, 19990 

JANICE A. UmE 
NOTARY PU8UC 0 

o TATE OFl'EXAs 0 

, Comm. Fip. 0.,. __ 
~--~~~-r_'cl_~ __ '_-______________ __ 

E'Cpires on 9-14-99 

C-2 
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PROPOSAL ' . 

.o\ccotnpanying lhis proposal is a Bid Bond or rtified or Casbiets Check. on a Sr.,'e or Nano 
the Order Of the Owner for dollilrs ($ 

------~----------~ wbic11 amounL rCptc:sents fi\'e percent (S%) of l total bid price. Said bond or check: is to be 
unless the propoSal is accepted and the bidder ils to execute and file a contract within !!! c:aJ 
award of the Contract. in which case ~ c:hed:. hall become the property or said Owner, and.s 
payment for damages due 10 delay and other in nvenicnc:e.s suffered by said Owner due to the 
to ex.ealtc the cnntract. The Owner reserves the igllt to reject any and all bjds. 

med 10 the bidder 
dar days after the 
I be considered as 
ilure of the bidder 

It is anticipated :tbal the: Owner wiU act on s proposal within ~ calendar days after tbe d opening. Upon 
ac:a:pta.oce and aWard ofthc contract to the und rsigned by the Owner, the undersigned shall ex standard. San 
Antonio Water System Contract Documents make Performance and Payment Bonds for the I amount of the 
conlJ'aCt within l!Lealendar days after the awa of the Contrae:t to secure proper c:ompIiana: ·th the terms aDd 
provisions of the contract, to iIlSUlC and gua tee the work until final compJetion and a lance, 8J1d the 
guarantee pc::riocf stipulated, and to guarantee yment of aU !awful claims for labor pcrfo cd and materials 
furnished in the fulfillment of the contract. 

It.is anticipated that the: Owner will provide wri en Authorization to Proceed within 30 days an 
Contrae:t. 

The Contraaor hereby agrees to commence we under this Contract within seven (7) calendar 
by the Owner of the written Authorization To P . Under no circumstances shall the work 
Contractor's receipt of Owner's issued. written thorizalion To Proceed.. 

The: uudersigned' c:crtifies that the bid prices ntained in the proposal have been carefully hc:cked and are 
submitted as correct and final. 

In completing thc:work contained in this pro the undersigned c:ertifies that bidder's praeti and policies do 
not discrimitnste oil1hc grounds of race, color, gion, sex or national origin and that. [be bidder -n affinDativc1y 
cooperate in the ubplemcntation of these policies d prclct.icc:s, 

JRMolJD J.Jc-

Please return bidder's check to: --------i----:-:----------------r 

Address 

PI..a 
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ZON SUBDIVISION 

B SUMMARY 
. ..; 

PAVING AND G .... """"~ING $ - o~-
---------;------

$ 'l8eJs. 0 
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P-IO 



ent By: H~ Laser~et 3100; 348 2313; 

~,/ 
,.- .s" 

SAWS Job No. 99-1078 
Job Title: WEST KO ON SUBDMSION 
Description: 

Date:._...:.c..~_-...:.,9....:,Q-l-__ 
San Antonio, Texas 

B PROPOSAL 

PROPOSAL OF 

A Corporation organized and cxistin under the laws of the State of Jerfts 
APmmemhlp~m~of ____ ~ ______________________ _ 

An individual doing business 1--------------1-
TO 11iE owNER. cJo 

Pursuant 10 IDstruc:tions and Invirations to 

materials as specified and perform the work 
San Antonio Wuer System Job No. 99-10 

iddcrs. the undersigned proposes to tbmish U labor and 

following prices to wit: 

ired for the CODSU'UctiOD of pipelines and 
~ in accordance with the Plans and Specifl 

Item 
No. 

Description & Estimated uantities 
(Price to be Written in oreis) 

Unit Price 
(Figures) 

T Price 

PHASEl 

A. 595 L.F. f?' C-900 P.v.C. Pipe. in open U'CIlCh; per 
liDearfaot 

B. 

c. 

D. 

l?-4 

(Figures) 



-_ •• - -1- - .. -- ...... -.""-'"- ..,."""") 

/:, ...... -
... 

. . 
Item' 
No. 

Descnption &:: Estimated 
(Price to be Written in 

E. 3 Ea. - Standard Fire Hydrant, on ne 

F. 

G. 

H. 

L 

1. 1747 L.F. - Tnnch EXC8't1ation PrOI 

foot 

Aug-1U-~~ lU:Z4AMj 

Unit Price 
(Fjgures) 

~ 

1': aJ Price 
igures) 

~~=-:..;..u.;~-----t----- S ....;...J __ D_O __ s I 
K.. I Ea.. - Pressure Test; per each 

L. 652 S.F. - Saw Cut. Remove and lace Asphalt 
Pavement; per square foot 

~~U6!ll1.Bt:::!L::::===t-___ $ J~. 00 

P-5 

s/4.oo 

-

~age lll~l 



-_ .. - -", ...... ----,_ ..... '- -,....,...." 

/ 
~-

Item 
No. 

M. 

N. 

Description &: Estimated uantities 
(Price to be Writt.ea in Ords) 

2 Ea.-- 2" Tem.porary Blowwoff; 
pcrcach 

--Dne-
2 Ea. -- 0/." Short Single Service; 
Pereia;h 

O. 3 Ea.. 'hit Long Single Service; 
per each 

P. 10 Eli. - t .. Dual Short Service; 
per each 

Unit Price - -r. Price 

~igures) (Figures) 
..: 

s $ 
1{)Ct), DO 

$ 1../00.00 s 

fl'M!.-...ill~~Ue!Ql!.!1l!i+=====-- s J-JoO.oo s _~ ____ _ 

Q. 19 Ea. - 1" Dual Long Senic 
per each 

PHASE SUE-TOTAL 

PHASE II 

A. 63 Ea. - New Meter Box; per each 

P-6 

$ 

-
5.ID 

rage ltS/21 



- - - - -.,- .. , ---_._-- _.--, 
,. 

~ .. "" 

/ 
~ 

SAWS .Job No. 99-1565 
Job ntle: WEST DO ON SUBDIVISION 
Description: Sanitary Se 

Date: 
----~--~---+------San Antonio, Texas 

PROPOSAL 

PROPOSAL OF 

A Corporation organ~d and cxistin under the laws of the State of ]erRS 
A ·Pari:o.ership consisting of~_--f __________ _ 

An. individual doing business 

TO 11iE OWNER cia 

Pw!ualt to lDSuuctiODS and InvitatioDS to idders, the undersigned proposes to furnish labor and 
materials as ~i1ied aDd perform the work uircd for the construction of pipelines and ap urtenances, 
San ADronio Water System Job No.,_~~~_ ... in accordance with the Plaus and Spe cations for 
!be following prices to wit: 

Item 
No. 

100 

103.l. 

Description & Estimated 
(Price to be Written in W 

1 • 1..S. MobiImation; per lump sum 

6 L.t. - Remove and replace COClCrE! 

foot. 

Si~ riollnr6 

P-7 

$ 

s 

Unit Price 
(Figures) 

3FoD. Do 

~D.OO 

$ 

S :3 

Price 
igures) 

00.00 

D.OO 

rage 1~/~1 



--_ .. - -,I - .... ----, - .... ,.. ""''''''''''J rQ~C; C:V/C:I 

~ . ..• 

1/ 
~ 

~. 

Item Unit Price ~ talPriee 
No. (Figures) 

103.2 30 L.Y .• Remove and replace ncrete waJk; per 
linear foot 

S 100.00 S ,()O 

Sll.A lSI S.Y. - Remove and replace as bait and base; per 
sqUlV'Cyard. 

S ..3.3.0D $ 14.00 
5S0. 1860 L.F .• Trench protection; per ioear foot. 

s s 
J/llr I. DO J (PO. CD 

. ., .. 

84&. 1806 L.F.· 8" Sanitary sewer 
, 

per linear fooL 

$ IS.DD 

852. 10 Ea. - SWldard sanitary sewer 

s IAfas. CO $ 

152. 

$ /JD.DD $ O.DlJ 

854. 

s 15.. DO s ~. o.co 

P-8 



~'W.... gy. nr L.Cl~CI -.... II; I.. .:J I VU i 

Item 
No. 

Description &. Estimated Quantities 
(price to be WriucD in ords) 

154. 11 Ea. - New service tap; per each. 

Aug-10-SS 10:25AM; 

UnitPric~ 
(Figures) 

T Price 
igarcs) 

OO.OD 

SANITARY SEWER TOTAL S--L:=:;.::z:..t..:.:~F---

... 

P-9 
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IV. ECONOMIC FEASIBILITY 



IV. Economic Feasibility 

Important to the success of this particular residential development is its ability to capture 
a share of the local and regional growth as well as successfully compete with comparable 
housing product. Reviewing the components of a project's economic feasibility includes 
trends that affect short and long term demand for this product. Economic and market 
factors reviewed include demographic and housing data, including existing housing 

- conditions, sales, and new construction as well as population mobility. The scope of the 
work includes an analysis of these factors for the market area against the larger 
community. Data provided has been aggregated at the census track, and city as a whole. 

A review of housing resource material utilized by the City for a variety of projects, 
including the Empowerment Zone application, indicated the 1990 Census data as a 
primary reference. In order to use the most current data applicable, staff selected as a 
resource, the 1995 Housing Market Study for San Antonio issued by the U.S. Department 
of Housing and Urban Development and the U.S. Department of Commerce entitled, 
American Housing Survey for the San Antonio Metropolitan Area. The study presents a 
collection of information that profiles the housing conditions for the City. According to 
the study, the median housing value for owner occupied units as of 1995 was 
approximately $62,577. Median unit size was 1,593 square feet with six (6) rooms; three 
(3) bedrooms/two (2) baths. Monthly housing costs, including all mortgages plus 
maintenance costs, was estimated at $502, roughly 20% of current household income. * 

The City of San Antonio has adopted a policy to encourage the provision of safe, decent, 
comfortable, and affordable housing as a reality for all the citizens of San Antonio. Tax 
Increment Financing (TIF) is a mechanism that promotes the City's goals by providing 
reimbursement to the developer for public improvements related to the construction of 
residential or commercial developments that meet delineated criteria as set forth in the 
application. Reimbursable expenses include: development of plans and design for public 
improvements, acquisition of property for public uses, and related costs for due diligence, 
financing, administration, site preparation, utilities, street lights, pedestrian walkways, 
parks, drainage facilities, water/sewer facilities, education facilities, and parking 
facilities. The purpose of TIF is to reduce overall development costs for the developer, 
thereby encouraging development that might not otherwise have happened given existing 
market conditions. 

The New (West) Horizons Tax Increment Reinvestment Zone (TIRZ) proposed 
development will take place at the intersection of Hortencia and West Commerce on a 10-
acre tract of land, to include approximately 63 single-family units. This parcel has two 
electrical towers that would require two 22 foot easements. The average price per home 
is $60,000 contingent on implementation of the TIRZ. It is the expectation of the 
developer to provide long term improvements to the area via the provision of quality 
affordable housing, an increase in property values, an injection of new homeowners in the 
area, and catalyst for others in the area to make improvements to their real property. 



Proposed improvements include infrastructure improvements for water and sewer lines, 
streets and drainage, and sidewalks. 

Market Area Profile 
Population ** 

1980 1990 
TIRZ 5,193 6,155 
City 785,8 935,93 

80 3 

1998 
6,717 
1,146,1 
00 

Change in Population Percentages** 
1980-1990 1990-

1998 
TIRZ 18% 9% 
City 19% 22% 

Age** 
1990 1998 

0-17 yrs 37% 37% 
18-64yrs 57% 55% 
65+ yrs 6% 8% 
Median 24.9 29.7 
Age yrs yrs 

Educational Attainment* * 
TIRZ City 

Less than 12th 54% 31% 
grade 
H.S. Graduate 25% 24% 
Some College 19% 27% 
Bachelor 2% 12% 
Degree 
Graduate + 0% 6% 
Degree 

Median Household Income** 
TIRZ City 

1990 $17,200 $23,584 
1998 $20,300 $30,585 

San Antonio has been experiencing consistent growth 
in population of the past 30 years as well as a 
significant increase since 1980, and further, is 
projected to increase by another 10% by the year 2004. 

The area for the proposed New (West) Horizons 
development , although increasing in population, has 
experienced a decline in percentage change in 
population, suggesting a leveling off or inverse trend to 
that of the city. 

The age of the population within the TIRZ area reflects a 
youthful community with more than half being eligible 
members of an active workforce with income earning 
potential. However, the table also indicates an increasing 
number of persons over 65 years of age with a consistent 
number of those 17 and under. This suggest a "graying" 
of the community as the elderly outpaces the growth of 
younger segments of the population. 

The area surrounding the proposed development has a 
population where greater than half of all adults have less 
than a 12th grade education, which is nearly 75% above 
city-wide figures. The area has failed to maintain a rate 
of educational attainment at that of the city as a whole. 

Educational attainment is considered a direct factor in 
determining subsequent- income potential. This is 
evidenced in the median household income for this area 
in 1998 being at $20,300; which is 33% below median 
income. As a percent of average household income, 
20% is typical dedicated to mortgages and related 
expenses. This would result in the average homebuyer 
in this area being able to afford $400 a month to be 
dedicated to housing. 



The number of families in the TIRZ area is approximately 1,500 with an average 
household size of 3.78. Of the 1,500 families in the market area 63% are married 
couples, which is higher than the city's overall percentage at 51 %. * * 

Current Housing Stock 
The average age of the housing stock in the area is approximately 30 years old and 
valued at $36,100. These figures reflect median values for owner occupied units. Rental 
units comprise 32% of the area's housing and median rent is $258. It should be noted 
that these figures are below median housing values and rents for the city of San Antonio. 
The vacancy rate for the area is at 8% versus the city's rate of 11 %. 

YTD Sales Closed for Market Area * * * 
Median Sales New Active Pending Days on 
Sales Price Price per Listings Listings Sales Market 

sq ft 
1998 $43,900 $39 194 104 117 97 
YTD 
1999 $45,600 $41 188 82 167 79 
YTD 

According to 1998 Bexar County Appraisal District statistics, the average 1998 single 
family appraised value is $27,134. According to resale activity obtained from the San 
Antonio Board of Realtors, sales for 1999 year to date records 131 sales with a median 
sales price of $45,600. Active listings have decreased by 20 percent and houses have 
been selling more quickly at a higher price per square feet. Sales per square foot have 
increased from $39 to $41 dollars since 1998. These figures reflect sales of existing 
housing stock. Figures indicate that there is a demand for housing product in this 
location and price range. ** New residential activity for the past 5 years (1993 to 1998), 
based off of recorded building permits indicates 71 permits recorded. Permit values had 
an average of$23,214. 

The proposed New (West) Horizons subdivision would be providing homes at an average 
value of $65,000 per home and would not be deviating drastically from current market 
activity. Instead offering housing opportunities in an area that is experiencing gradual 
growth and accordingly, a demand for housing. 

Mobility 

Within the TIRZ and census track 61 % of the persons have resided in their homes for 
over 5 years** which may account for stability in overall population shifts. The 1995 
American Housing Survey of the San Antonio Metropolitan Area cites the following as 
primary reasons for relocation and choice of residence. 



Reasons for Leaving Previous Residence* 
% of Total 
Surveyed 

New job or job transfer 19% 
To establish own 15% 
household 
Needed larger house 13% 
Other, family/person 10% 
related 
Wanted better home 10% 
Change from renter to 7% 
owner 
Other 33% 

Choice of Present Neighborhood* 
TTL 
Surveyed 

Convenient to job 25% 
Convenient to friends/relatives 20% 
Looks/design of neighborhood 19% 
House was most important 18% 
decision 
Good schools 10% 
Convenient to leisure activities 4% 
Convenient to public 3% 
transportation 
Other 1% 

The prImary reason for change of 
residence listed is job opportunity 
followed closely by the desire to establish 
own household. The remaining 
considerations can be related to 
improvements in personal finances and 
good general economic conditions. 

Respondents surveyed indicated the 
primary reason for selecting a particular 
neighborhood for their current resident is 
convenience to job. This is followed 
closely by proximity to support groups 
defined as friends and relatives. Quality of 
schools did not rank in the top 3 reasons. 
Convenience to leisure activities and public 
transportation were considered less 
important. 

A brief sampling of city services, schools and Police & Fire substations within a 5 mile 
radius is listed below. Attached you will find comprehensive listing ( Atch 1.). 

Leisure Activities: San Antonio Natatorium, Wolff Municipal Stadium, Market 
Square and Woodlawn Lake Fire SubStations: 12 Police Substations: 2 
Library Branches: 7 
Health Facilities: 24 Parks: 8 

School Districts: San Antonio, South San Antonio, Edgewood, Northside, Lackland 
Elementary Schools: 21 Middle Schools: 7 High Schools: 2 



These entities are expected to meet the needs of anticipated growth in residents. This 
area is highly mobilized and active in matters concerning the community. Formal 
organizations include Lorna Park Neighborhood Association and Community Worker's 
Council. Although the Applicant includes letters of support from FannieMae and the San 
Antonio Development Agency, developers should make every effort to work closely with 
residents in this community to promote the success of this project and the vitality of the 
neighborhood. 
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v. BOARD OF DIRECTORS 



New <",.,.,t) Horizons TIRZ Boartr1V1e~bers 

Maricela Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

-
Robert Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carlos Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

The Honorable Juan F. Solis III (Director) 
State Representative, District 124 
907 W. Kirk Place 
San Antonio, Texas 78226 
Phone (SA): 210/438-0124; Fax: 210/438-1324 
Austin Ph. : 512/463-0634; Fax: 512/463-7668 

To Be Determined: 

Leslie Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carmen Lemon (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

The Honorable Paul Elizondo (Director) 
County Commissioner, Precinct #2 
Bexar County Commissioner Court 
100 Dolorosa, Suite 101 
San Antonio, Texas 78250-3036 
Phone: 210/335-2612; Fax: 210/335-2264 

John McCormick (Observer, Edgewood ISD) 
5358 W. Commerce 
San Antonio, Texas 78237 
Phone: 210/444-4600x4529; Fax: 210/444-4528 

Board Appointees from: State Senator Gregory Luna 1, and 
Edgewood Independent School District2 

1 Office has been contacted; waiting for Senator's decision. Default Director: Gregory Luna. 
2 Office has been contacted, and official Observer appointed. Director appointee to be determined. 

Default Directors: 

The Honorable Gregory Luna 
State Senator, District 26 
318 W. Houston, Suite 302 
San Antonio, Texas 78205 
Phone (SA): 210/226-2626; Fax: 210/226-0144 
Austin Ph. : 512/463-0126; Fax: 512/463-2114 



VI. APPENDICES 

A. Legal Description 



NEW (WEST) HORIZONS 

VI. APPENDICES 

A. Legal description 

TRACT I: 

LOTS 7, 8,9 AND 10, BLOCK 6, NEW CITY BLOCK 7448, ALAMEDA GARDENS 
TRACT #3, IN THE CITY OF SAN ANTONIO, BEXAR COUTY, TEXAS, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 105, PAGE 313, 
DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS, SAVE AND EXCEPT 
THAT PORTION OF TRACTS 9 AND 10 BEING MORE PARTICULARL Y 
DESCRIBED IN ADDENDUM ATTACHED HERETO AND MADE A PART 
HEREOF. 

TRACT II: 

LOT 16, BLOCK 1, NEW CITY BLOCK 8242, ALAMEDA GARDENS TRACT #2, IN 
THE CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS, ACCORDING TO PLAT 
THEREOF RECORDED IN VOLUME 105, PAGE 226, DEED AND PLAT RECORDS 
OF BEXAR COUNTY, TEXAS, SAVE AND EXCEPT THAT PORTION MORE 
PARTICULARLY DESCRIBED IN ADDENDUM ATTACHED HERETO AND 
MORE A PART HEREOF. 



CITY OF SAN ANTONIO TEXAS 

NOTICE OF INTENTION 

TO CREATE A TAX INCREMENT FINANCING REINVESTMENT ZONE 
FOR THE NEW HORIZONS (NUEVOS HORIZONTES) AREA PROJECT 

The City Council of the City of San Antonio, Texas (the "City") does hereby give notice 
of intention to create a tax increment fmancing reinvestment zone for the development of the 
New Horizons (Nuevos Horizontes) Project (the "Project") pursuant to the requirements of The 
Tax Increment Financing Act, TEXAS TAX CODE, CHAPTER 311, as amended (the "Act"). 
This notice is provided in accordance with the requirements of Section 311.003(e) of the Act and 
is being sent to the governing body of each taxing unit that levies real property taxes in the 
proposed reinvestment zone site. 

I. Description of the Proposed Boundaries of the Proposed Zone: 

The proposed zone encompasses approximately 10.3 acres of undeveloped land in the 
western section of the City of San Antonio. The proposed boundaries include: 

Eastern Boundaries 

S. W. 39th Street 

Southern Boundaries 

West Commerce Street 

Western Boundaries 

Hortencia Street 

Northern Boundaries 

. Caywood Street 



ll. Tentative Plans for the Development or Redevelopment of the Proposed Zone: 

The proposed zone site includes the following proposed developments: 

• Development of 63 units of Single-family Residential Subdivision; 

• Public acquisition of land and/or improvements; 

• construction of public improvements permitted under the Texas Tax 
Code (which may include, but are not limited to, water, sewer, drainage, 
sidewalks and lighting) for a residential and commercial subdivision; 

• acquisition of property of public improvements. 

III. Estimate of the General Impact of the Proposed Zone on Propertv Values and Tax 
Revenues: 

While it is impossible to predict with certainty the impact of the proposed zone on 
property taxes values and tax revenues, the City believes that it is reasonable to assume 
that the general impact of the proposed zone on property values will lead to an increase in 
property values within the proposed zone, with an associated increase in tax revenues, 
even assuming no increase in tax rate. 

Proposed Portion of Tax Increment to be Paid by School District 

[Pending State law prescribes that the proposed portion of tax increment to be paid into 
a tax increment fund by the impacted school district(s) be provided in this notice.] In order to 
provide maximum flexibility in the development of the project aI}d financing plan for the 
proposed reinvestment zone, one hundred percent (100%) of the portion of tax increment to be 
paid into a tax increment fund by the impacted school district(s) is being proposed for use in this 
zone. This notice does not obligate the impacted school district (s) or other taxing entity to 
particip~te. Written contractual agreements describing and providing for future deposits of tax 
increments are required under the Texas Tax Code (311.0 13 (g». 

, _Norma S. Rodriguez, City Clerk 
v'City of San Antonio, Texas 

.o,.·~::). 
;' (,.,.< 
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THE STATE OF TEXAS 

COUNTY OF BEXAR § 

§ 
§ 

INTERLOCAL AGREEMENT 

I. PARTIES 

A. Address 

THIS INTERLOCAL AGREEMENT (the "Agreement") is made by and between the 

CITY OF SAN ANTONIO, TEXAS (the "City"), a municipal corporation and home-rule city of 

the State of Texas situated in the County of Bexar acting through its City Manager pursuant to 

Ordinance No. 90382, the EDGEWOOD INDEPENDENT SCHOOL DISTRICT (the "School 

District"), and the REINVESTMENT ZONE NUMBER FIVE (5), CITY OF SAN 

ANTONIO, TEXAS (the "Zone"), a reinvestment zone created by the City pursuant to Chapter 

311 of the Texas Tax Code. This Agreement is made pursuant to Chapter 791 of the Texas 

Government Code and Chapter 311 of the Texas Tax Code for the participation of the School 

District in the Zone. 

The initial addresses of the parties, which one party may change by giving written notice of 

its changed address to the other parties, are as follows: 

Alexander E. Briseno 
City Manager 
City of San Antonio 
100 Military Plaza 
San Antonio, TX 78205 

Chairman 
Reinvestment Zone Number Five (5), 
City of San Antonio, Texas 

ES:rc/Contracts/edgewood isd zone5 
2122/00 

School District 

Ben Gutierrez, Desi of 
Edgewood Manage ent Team 
Edgewood Independent School District 
5358 W. Commerce Street 
San Antonio, TX 78237 



B. Index 

For, and in consideration of the covenants set forth herein, and subject to the terms and conditions 

herein, the City, the School District and the Zone hereby agree to the terms and conditions of this 

Agreement. This Agreement consists of the following sections: 

Section Description 

I. Parties 1 

II. Definitions 2 

III. Background 4 

IV. Rights and Obligations of School District 5 

v. Rights and Obligations of City and Zone 11 

VI. Term and Termination 13 

VII. Miscellaneous 14 

Exhibit "A" Zone Plan 

Exhibit "B" City of San Antonio Ordinance No. 90382 

Exhibit "c" Standards For Development 

Exhibit "D" Development Targets 

c. Parts Incorporated 

All of the above described sections and documents are hereby incorporated into this 

Agreement by this reference for all purposes. 

II. DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings set out below: 

"Administrative Costs" means reasonable costs associated with organizing and operating 

the Zone and reasonable imputed administrative costs incurred by the participating taxing entities, 

ES:rc/Contracts/edgewood isd zone5 
2/22100 

2 



including attorney and financial consultant fees which are associated with the Zone. Administrative 

costs are estimated at $45,000 for the life of the Zone. 

"Agreement" means this agreement between the City, the School District, and the Zone. 

"Agreement Term" is defined in Section VI. 

"Captured Appraised Value" means the captured appraised value of the Zone, as defined 

by Section 311.0 l2(b), Texas Tax Code, as amended from time to time. 

"City" is defined in Section I of this Agreement and includes its successors and assigns. 

"Plan" means the project plan and reinvestment zone financing plan for the Zone as defmed 

in Chapter 311, Texas Tax Code and as adopted by the board of directors of the Zone on August 

20, 1999 and approved by the City Council of the City on August 26, 1999 and attached as Exhibit 

"A." 

"Project Costs" means any and all of the items of "project costs" set forth and described in 

Section 311. 002(1), Texas Tax Code, which are included in the Project Plan for the Zone. These 

costs include public infrastructure improvements and related capital costs including street 

installation, sidewalks, utilities, drainage, and other public improvements. The capital cost is 

estimated at $514,244.10. 

"School District" is defined in Section I of this Agreement and includes its successors and 

aSSIgns. 

"School District Administrative Costs" means the costs incurred by the School District and 

to be incurred by the School District in organizing the Zone (up to and including execution of 

interlocal agreements), including attorney and financial consultant fees. 

"School District Tax Increment Participation" is the amount of taxes collected by the 

School District each year during the term of this Agreement by levying tax on real property in the 

Zone at the tax rate adopted by the School District per $100 valuation on the Captured Appraised 

Value. 

ES:rc/Contracts/edgewood isd zone5 
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City Tax Increment Participation" is the amount of taxes collected by the City each year 

during the term of this Agreement by levying tax on real property in the Zone at the tax rate 

adopted by the City per $100 valuation on the Captured Appraised Value. 

"Tax Increment" means the total amount of ad valorem taxes levied and collected each 

year by the School District, and other participating taxing entities, in the Zone on the Captured 

Appraised Value on taxable real property in the Zone. 

"Tax Increment Fund" means the tax increment fund created by the City for the Zone 

entitled "Reinvestment Zone Number Five (5), City of San Antonio, Texas Tax Increment Fund." 

"Tax Increment Payment" means the amount of the Tax Increment that the School District, 

and other participating taxing entities, agree to deposit annually to the Tax Increment Fund in 

accordance with the requirements of Subsections A and B of Section IV and Subsections A and B 

of Section V of this Agreement, the Plan and Chapter 311, Texas Tax Code. 

"Zone" means Reinvestment Zone Number Five (5), City of San Antonio, Texas, created 

by the City over the Zone Area on August 19, 1999 by Ordinance No. 90311, and includes its 

successors and assigns. 

"Zone Area" shall mean the area of the City to be included m the Zone, as more 

particularly described in Exhibit "A" attached hereto. 

"Zone Board" means the Board of Directors of the Zone. 

Otherwise, the terms used herein shall have the meanings ascribed to them in Chapter 311, 

Texas Tax Code, or the Texas Education Code, as applicable. 

III. BACKGROUND 

Resolution No. 99-22-25, passed and approved by City Council on May 27, 1999, 

expressed the City's intent to create a tax increment financing reinvestment zone to support 

revitalization activities for the New (West) Horizons Project. On August 19, 1999, the City 

Council passed and approved Ordinance No. 90311 which created the Zone for the purposes of 
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redevelopment in the Zone Area. The proposed New (West) Horizons Development is located 

approximately 5.8 miles west of downtown San Antonio and approximately 1.8 miles north of US 

Highway 90. The Zone is bound by West COlllllJerce Street to the south, NW 39th Street to the 

east, Caywood Street to the north, and Hortencia A venue to the west. The development is in the 

Edgewood Independent School District and encompasses approximately 10.03 acres. The 1999 

base value is $53,500 and the projected captured tax incremental value is $4,095,000.00. The 

project includes the construction of 63 single family homes with an average base sale price of 

$65,000 (unless a buyer requests additions and qualifies for a higher sale price). Construction will 

be carried out in two phases, with the values to be included in tax years 2001 and 2002. The total 

public improvement infrastructure capital cost is estimated at $514,244.10 and shall not exceed 

$514,244.10. Presently, the developers are Reeves Engineering, a duly authorized Texas 

corporation and Nuevos Horizontes, a duly authorized Texas corporation. The life of the Tax 

Increment Reinvestment Zone ("TIRZ") is projected to be 10.09 years with the TIRZ being in 

existence through September 30, 2009 unless earlier termination occurs as a result of the full 

payment of all Project Costs. 

The Board of Directors of the Zone adopted the Plan on August 20, 1999. The City 

adopted the Plan on August 26, 1999. The School District will contribute ad valorem tax 

increments produced in the Zone to the Tax Increment Fund as set out in Ordinance No. 90382 

attached hereto as Exhibit liB. II The School District desires to participate in the Zone in 

consideration for the agreements set forth below. The School District hereby acknowledges receipt 

of notice of the initial creation of the Zone. The School District has waived the 60-day notice 

requirement of Section 311.003(e), Texas Tax Code, with respect to the initial creation of the 

Zone. 

IV. RIGHTS AND OBLIGATIONS OF THE SCHOOL DISTRICT 

A. Tax Increment Participation by the School District 
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Subject to the limitations set out in this Agreement the School District agrees to participate 

in the Zone by contributing ninety and two-tenths per cent (90.2%) of every one dollar and sixty-

three cents ($1.63) of the ad valorem Tax Increment produced in the Zone attributable to the 

School District to the Tax Increment Fund during the term of this Agreement. 

B. Tax Increment Limitation 

Taxes collected by the School District in any year on actual Captured Appraised Value 

that exceed the estimate of Captured Appraised Value for that year shown in the Plan approved 

before September I, 1999 shall be retained by the School District. 

The City and the Zone Board agree that no interest or penalty will be charged to the School 

District for any late payment received from the School District for taxes which have not been 

collected by the School District. 

The School District's Tax Increment Participation and obligation to participate in the Zone 

shall be restricted to its Tax Increment collected on the Captured Appraised Value in the Zone. 

The School District shall not be obligated to pay its School District Tax Increment Participation 

from other School District taxes or revenues or until the School District Tax Increment 

Participation in the Zone is actually collected. The obligation to pay the School District Tax 

Increment Participation shall accrue as taxes representing the School District tax increment are 

collected on behalf of the School District and payment shall be due on the first day of each 

calendar quarter. The School District shall not be obligated to pay its School District Tax 

Increment Participation in the event that the City discontinues its contribution to the Tax Increment 

Fund during the Agreement term described in Section VI. 

The payment of Tax Increment Payments by the School District, or any obligation to make 

such payments, is expressly conditioned on the timely, full and complete performance of all terms 

and conditions of this Agreement and the Plan which are material to the School District by all 
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parties to such Agreement or Plan and by all persons, firms or legal entities who have any 

obligations or responsibilities by virtue of such Agreement or Plan, and the passage by the City of 

any ordinances and building codes. Any failure to timely, fully and completely perform any term, 

condition, obligation or any responsibility which is material to the School District by any such 

party or person, firm or legal entity shall relieve the School District of any obligation to make any 

or all Tax Increment Payments which the School District may have agreed to make by virtue of 

this Agreement or might otherwise be obligated to make. Prior to termination or withholding of 

Tax Increment Payments under this Subsection IV(B), the School District shall notify the City and 

Zone Board in writing at the addresses stated in Section I of this Agreement and shall provide a 

period of sixty (60) days from such written notice to cure any deficiency. 

Except for the School District's Tax Increment Payments as set out in the Plan, the School 

District shall have no obligation for any costs or expenses associated with the operation of the 

Zone, including, without limitation, any obligation to payor repay any debt issued by other 

participating taxing entities, the Zone, or the Zone Board relating to the Zone or any costs 

associated with the operation of Zone or any projects relating thereto. Notwithstanding anything 

herein to the contrary, the total School District's Tax Increment Payment over the term of the Zone 

shall not exceed $350,168.00. 

C. Changes in Applicable Laws 

Notwithstanding any other provision of this Agreement, in the event and to the extent that 

Texas law applicable to the School District or tax increment reinvestment zones is changed 

subsequent to the effective date of this Agreement, or there is a interpretation, ruling, order, decree 

or court decision interpreting existing or subsequently enacted law applicable to the School District 

or tax increment reinvestment zones, whether administratively by the Texas Education Agency, the 

Comptroller of Public Accounts of the State of Texas, the Attorney General of the State of Texas, 

or by a court of competent jurisdiction, or for any other reason, with the result that the 
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participation of the School District in the Zone decreases the aggregate amount of the state or local 

funds available to or received in any school year by the School District during the tenn of this 

Agreement that would otherwise be available to or received by the School District in such school 

year if the School District was not participating in the Zone during that year, as detennined by the 

School District subject to the review by the City as to the accuracy of the calculations, the School 

District's Tax Increment Participation shall, at the option of the School District, be reduced in an 

amount equal to the amount of the decrease in the aggregate state and/or local funding available to 

or received in that school year by the School District during the tenn of this Agreement as a result 

of the School District's participation in the Zone. If within sixty (60) days of receiving the School 

District's calculations, the City does not challenge the accuracy of said calculations to the School 

District in writing, said calculations shall be deemed accurate. The School District shall provide 

the City sufficient infonnation for the City to review the accuracy of the calculation of loss. Such 

a reduction in the participation level of the School District will not create any further obligation on 

the part of the other participating taxing entities, other than that set forth in the Plan, which is 

attached hereto in Exhibit A. "State or local funds" for purposes of this Agreement are defined in 

Chapters 41, 42 and 46 (and their successor statutes) of the Texas Education Code but do not 

include the amount paid by the School District into the Tax Increment Fund pursuant to this 

Agreement. 

For any School District fiscal year that the School District intends to decrease its 

participation in the Zone pursuant to this Article, the School District shall give written notice to the 

City and Zone Board of any interpretation, ruling order, decree or court decision that will decrease 

the aggregate amount of state or local funds available to the School District no later than two (2) 

months after the School District has actual knowledge of such event and will provide the School 

District's calculation of the decrease no later than ten (10) months following the end of the fiscal 

year in which the event occurs. The City will have sixty (60) days to review the School District's 
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calculations. If the School District submits the calculation after the payment of its tax increment 

for the applicable year, the deductions shall be made from the School District's future payments of 

the School District Tax Increment Participation. 

At any time the School District may make a demand for reimbursement of funds 

previously deposited by the School District in the Tax Increment Fund when it determines that, by 

virtue of its previous payments into the Fund, the School District received a reduction in the 

combined revenues from local or state sources or both, that the School District would have 

received had the School District not participated in this Agreement. Any demand for 

reimbursement shall be accompanied by written explanation showing the calculations underlying 

the claim for reimbursement and a reference to any rule, statute, or administrative interpretation, 

which explains the calculations. In the event that the City receives a claim for reimbursement, the 

City or Zone Board shall, within thirty (30) calendar days, return the funds claimed for refund to 

the School District, provided said funds are available. If the City or Zone Board wishes to contest 

the claim for reimbursement, it shall, within thirty (30) calendar days of receipt of a request send a 

written objection to the reimbursement request and shall immediately segregate and maintain the 

contested amounts, provided said funds are available, in a interest bearing reserve account pending 

the resolution of the dispute. 

The School District shall be entitled to reimbursement from the Tax Increment Fund for 

any School District interest cost resulting from delayed payment to the School District. Such 

reimbursement shall be limited to the interest the School District pays on any funds borrowed by 

the School District or, if the School District chooses in its sole discretion to cover any shortfall 

with the School District's reserves, the interest lost on such reserves. No reimbursement shall be 

due before the 31 st day after the date the School District makes a demand for reimbursement. A 

reduction in the participation level of the School District will not create any further obligation on 

the part of the other participating taxing entities, other than that set forth in Exhibit A. If such a 
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reduction in the participation level of the School District creates a shortfall in the Tax Increment 

Fund revenues and consequently creates the inability to pay Project Costs, the Developer, and not 

the participating taxing entities, shall be responsible for the payment of those costs. Until the 

dispute is resolved, segregated funds, which are being contested will not be available for 

expenditure for eligible Tax Increment Fund project costs. 

In the event that there is an outstanding reimbursement obligation from the Tax Increment 

Fund to the School District at the time that any payment is due from the School District to the Tax 

Increment Fund under this Agreement, the School District may offset any reimbursement amount 

against its payment obligation. 

The obligation to reimburse the School District for any amount in accordance with this 

Subsection is limited to, and payable only from, amounts available in the Tax Increment Fund. If 

at the time any such payment becomes due there are insufficient funds in the Tax Increment Fund 

to make such payment in full and the School District's participation has not been reduced to zero, 

the School District agrees: (1) only the amount of the Fund representing the School District's 

percentage of the participation in the Fund shall be used to reimburse the School District, and (2) 

to recover any remaining reimbursement from the School District's future payment obligation until 

such reimbursement, together with interest as provided in this subsection IV(D), is fully recovered. 

If at any time such payment becomes due there are insufficient funds in the Tax Increment 

Fund to make such payment in full and the School District's participation has been reduced to 

zero, reimbursement shall not be limited to the amount of the Fund representing the School 

District's percentage of participation in the Fund, and the School District shall be reimbursed as 

soon as funds become available and shall have first priority among claims against the Tax 

Increment Fund. 
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D. Expansion of the Zone 

The obligation of the School District to participate in the Zone is limited to the area 

described in the Plan. The School District's participation shall not extend to the tax increment on 

any additional property added to the Zone by the City unless the School District approves such 

participation. 

E. Board of Directors 

The School District shall have the unequivocal right to appoint to, and maintain one 

member on, the Board of Directors of the Zone. Failure of the School District to appoint a person 

to the Board of Directors of the Zone by January 1, 2000 shall not be deemed a waiver of the 

School District's right to make an appointment by a later date. 

V. RIGHTS AND OBLIGATIONS OF CITY AND ZONE 

A. Tax Increment Participation by the City 

The City agrees to participate by contributing one hundred percent (100%) of the increase 

in ad valorem Tax Increments produced in the Zone attributable to the City as set out in the Plan 

and deposit said amounts into the Tax Increment Fund during the term of this Agreement. 

B. Tax Increment Limitation 

The Zone Board agrees that no interest or penalty will be charged to the City for any late 

payment received on behalf of the City for taxes which have not been collected. The City's Tax 

Increment Participation and obligation to participate in the Zone shall be restricted to its Tax 

Increment collected on the Captured Appraised Value in the Zone. The City shall not be obligated 

to pay its City Tax Increment Participation from other City taxes or revenues nor shall payment be 

made until the increment is actually collected. The obligation to pay the City Tax Increment 

Participation shall accrue as taxes representing the City tax increment are collected on behalf of the 

City and payment shall be due on the first day of each calendar quarter. The City shall not be 

obligated to pay its City Tax Increment Participation in the event that the School District, or any 
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other participating taxing entity, discontinues its contribution to the Tax Increment Fund during the 

Agreement term described in Section VI. 

Any obligation of the City to make tax increment payments, is expressly conditioned on the 

timely, full and complete performance of all terms and conditions of this Agreement and the Plan 

which are material to the City by all parties to this Agreement or Plan and by all persons, firms or 

legal entities who have any obligations or responsibilities by virtue of such Agreement or Plan, and 

the passage of any ordinances or resolutions by any of the participating taxing entities, building 

codes or any other requirements to allow use of the City's property for city purposes. Any failure 

to timely, fully and completely perform any term, condition, obligation or any responsibilities 

which are material to the City by any such party or person, firm or legal entity shall relieve the 

City of any obligation to make any or all Tax Increment Payments which the City may have agreed 

to make by virtue of this Agreement or might otherwise be obligated to make. Prior to termination 

or withholding of Tax Increment Payments under this Subsection V(B), the City shall furnish 

written notice to the participating taxing entities and Zone Board and provide a period of sixty (60) 

days from such written notice to cure any deficiency. 

Except for the City's Tax Increment Participation, the City shall have no obligation for any 

costs or expenses associated with the operation of the Zone, including, without limitation, any 

obligation to payor repay any debt issued by other participating taxing entities or the Zone Board 

relating to the Zone or any other costs associated with the operation of Zone or any projects 

relating thereto, except for Project Costs. Notwithstanding anything herein to the contrary, the 

total City Tax Increment Payment over the term of the Zone shall not exceed $138,112.00. 

C. Financing of Project Costs 

The City and the School District shall participate in the payment of Project Costs only to 

the extent described above. The City and the Zone Board shall be entitled to enter into any other 

agreements to pay Project Costs, principal and interest on bonds, and other obligations from the 
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tax increments paid into the Tax Increment Fund by the City without the consent of the School 

District. 

D. Additional Tax under Chapter 23, Texas Tax Code 

The parties agree that any additional tax provided for in Chapter 23, Texas Tax Code, and 

its successor statutes, which becomes due during the term of the Zone shall not be a part of the 

School District's Tax Increment Participation and shall be retained by the School District. 

E. Development Standards 

The parties agree the minimum standards for development of the Project are described in 

Standards for Development, attached as Exhibit "C" to this Agreement. No modification, change 

or amendment to these standards shall be effective unless approved by the Board of Trustees of the 

School District and in compliance with the Unified Development Code (UDC). In the event of a 

deviation from the minimum standards for development, the School District shall have the right to 

terminate this Agreement. The City will enforce the UDC and the Standards for Development. 

F. School District Administrative Costs 

The parties agree that School District Administrative Costs shall be paid by the City or the 

Zone Board to the School District from the Tax Increment Fund. In addition to the capital costs, 

other costs to be paid from TIRZ revenues include the City's financial and legal advisor, City 

Administrator fees, the School District's financial and legal advisor and other participating taxing 

entities administrative costs. Revenues derived from the TIRZ will be used to pay costs in the 

following order of priority of payment: (i) first, to the payment of eligible costs incurred by the 

participating taxing entities participating in the TIRZ; (ii) second, to the City's financial and legal 

advisor until the total amount due has been paid, (iii) third, administrative fees pertaining to the 

City or its administrator; and (iv) to the developer, on an annual basis, as TIRZ and to the extent 

such revenues are available for such payments. 
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VI. TERM AND TERMINATION 

A. Agreement Term 

This Agreement shall become effective as of August 31, 1999, and shall remain in effect 

until September 30, 2009; provided, however, the School District may terminate this Agreement in 

the event changes in applicable laws described in Subsection JV(C) result in the School District's 

complete withdrawal from participation in the Zone, as permitted herein under Section VIB. 

The first payment of increment taxes by the School District under this Agreement shall be 

for those taxes levied by the School District in the year 1999 and the last payment by the School 

District under this Agreement is for those taxes levied by the School District in the year 2009. 

The first payment of increment taxes by the City under this Agreement shall be for those 

taxes levied by the City in the year 1999 and the last payment by the City under this Agreement is 

for those taxes levied by the City in the year 2009. 

B. Early Termination 

No participating taxing entity or the Board of Directors of the Zone shall take any action 

to terminate the Zone earlier than the duration of the Zone as specified herein or, if earlier, upon 

the date on which all eligible Project Costs have been paid, except the City may terminate its 

participation in this Agreement if the Developer ceases to undertake said improvements as set out 

in the Developer Agreement or the Developer fails to meet the targets which are attached hereto as 

Exhibit "D." 

Not withstanding any other provisions in this Agreement, the School District shall have the 

right to terminate this Agreement at any time if it is formally notified by the State that it will lose 

State or local educational funds by virture of it's participation under this Agreement. The School 

District must give written notice of its termination and the reasons therefor, at least 60 days prior 

to the effective date of termination, to all other taxing entities participating under this Agreement. 
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In no event will the remaining taxing entities be responsible for the resulting shortfall to the TIRZ 

Fund. 

C. Disposition of Tax Increments 

Upon termination of the Zone, and if all Project Costs have been paid, the City and the 

Zone shall pay to the participating taxing entities all monies, including interest earned thereon, 

remaining in the Tax Increment Fund that are attributable to the participating taxing entities Tax 

Increment Participation. 

VII. MISCELLANEOUS 

Any costs incurred by the Developer are not and shall never become general obligations or 

debt of the City or the School District. The public improvement infrastructure costs incurred by 

the Developer shall be payable solely from the Tax Increment Fund and shall never constitute a 

debt, indebtedness, or a pledge of the faith and credit or taxing power of the State, the City, or the 

School District. 

There shall also be no recourse against the City, public official, Zone Board, or any other 

participating taxing entity involved if all or part of the Developer contributions are not reimbursed. 

It is recognized by the Zone Board that the Plan does not forecast sufficient tax revenues to 

reimburse the Developer for all contributions. 

A. Severability 

In the event any term, covenant, or condition herein contained shall be held to be invalid by 

any court of competent jurisdiction, such invalidity shall not affect any other term, covenant, or 

condition herein contained, provided that such invalidity does not materially prejudice either the 

City, the School District or the Zone in their respective rights and obligations contained in the valid 

terms, covenants, or conditions hereof. 

In the event any term, covenant, or condition shall be held invalid and affects m any 

manner the limitations on the participating entities contributions or participation, then this 
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Agreement shall be void as to the participating entity and the participating entity shall have no 

liability for any incremental or other payments as may otherwise be provided for in this Agreement. 

B. Entire Agreement 

This Agreement merges the prior negotiations and understandings of the parties hereto and 

embodies the entire agreement of the parties, and there are no other agreements, assurances, 

conditions, covenants (express or implied), or other terms with respect to the covenants, whether 

written or verbal, antecedent or contemporaneous, with the execution hereof. 

C. Written Amendment 

Unless otherwise provided herein, this Agreement may be amended only by written 

instrument duly executed on behalf of each party. 

D. Notices 

All notices required or permitted hereunder shall be in writing and shall be deemed 

delivered when actually received or, if earlier, on the third day following deposit in a United States 

Postal Service post office or receptacle with proper postage affixed (certified mail, return receipt 

requested) addressed to the respective other part at the address prescribed in Section I of this 

Agreement or at such other address as the receiving party may have theretofore prescribed by 

notice to the sending party. 

E. Non-Waiver 

Failure of any party hereto to insist on the strict performance of any of the agreements 

herein or to exercise any rights or remedies accruing hereunder upon default or failure of 

performance shall not be considered a waiver of the right to insist on, and to enforce by any 

appropriate remedy, strict compliance with any other obligation hereunder or to exercise any right 

or remedy occurring as a result of any future default or failure of performance. 

F. Assignment 
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Except for the City's right to assign and delegate this Agreement and the performance of 

obligations to the Board of Directors of the Zone, no party shall assign this Agreement at law or 

otherwise without the prior written consent of the other parties and no party shall delegate any 

portion of its performance under this Agreement without the written consent of the other parties. 

G. Amendment 

The parties acknowledge that the Superintendent of Schools of the School District (his 

designee or equivalent) was permitted to review and comment upon the Plan before it is was 

submitted to the City Council for City approval. The parties further agree that an amendment to 

the Plan occurring after September 1, 1999, shall not apply to the School District unless the Board 

of Trustees of the School District or its duly authorized designee approves the amendment to the 

Plan, if such amendment to the Project Plan: 

(1) has the effect of directly or indirectly increasing the percentage or amount of tax 

increment to be contributed by the School District; 

(2) increases or reduces the geographical area of the Zone set forth in the Plan. 

H. Successors 

This Agreement shall bind and benefit the parties and their legal successors. This 

Agreement does not create any personal liability on the part of any trustee, officer, agent, or 

employee or agent of the participating taxing entities or the Zone. 

I. No Waiver ofImmunity 

No party hereto waives or relinquishes any immunity or defense on behalf of itself, its 

trustees, officers, employees, and agents as a result of its execution of this Agreement and 

performance of the covenants contained herein. 
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J. Access to Financial Information 

Each party to this Agreement shall have reasonable access to all financial information and 

audit reports regarding the operation of the Zone and expenditures from the Tax Increment Fund. 

IN WITNESS HEREOF, the City, the School District, and the Zone have made and 

executed this Agreement in multiple copies, each of which is an original. 

CITY OF SAN ANTONIO 

~"-9:& City anager 
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EDGEWOOD INDEPENDENT 
SCHOOL DISTRICT 

ATTEST/SEAL: 

]. 
Secreta~ 

REINVESTMENT ZONE NUMBER FIVE 
CITY OF SAN ANTONIO, TEXAS 
New (West) 

ATTEST/SEAL: 
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Exhibit C 
New (West) Horizons Project 
Standards For Development 

Deed Restrictions and Home Owner's Association. All development phases identified in the 
Project Plan will be subject to deed restrictions and establishment and governance by one or more 
home owner's association agreements that contain provisions consistent with the requirements set 
forth in this Exhibit. 

Construction Standard. All homes in the Zone shall be constructed on permanent foundations 
using materials and uniform building industry standards of the day. No manufactured homes, as 
defined in the City of San Antonio Unified Development Code as amended, previously constructed 
elsewhere may be moved on any lot in the Zone. This prohibition specifically includes the use of a 
manufactured home in which the axle and wheels have been removed and placed upon a concrete 
slab, which said manufactured home is hereby specifically prohibited as a residence, either 
temporarily or permanently; and further, specifically includes a manufactured home upon which 
the wheels have been left attached. 

Design and Materials. The design and materials may vary to meet current consumer demand and 
evolving construction technology, provided, however, that all single family homes shall have a 
minimum of twenty-five percent (25%) exterior consisting of masonry, Hardie Plank™ siding 
material, any other siding material with qualities similar to masonry or Hardie Plank™ siding 
material. 

Single Family Houses. Single family houses, as described in the Plan, shall be a minimum of 
1000 square feet in gross living area. However, if required to meet customer requests/qualifications 
or market demands, then up to three (3) of the total homes may be a minimum of the 850 square 
feet. 

Outbuilding Requirements. Every outbuilding, inclusive of such structures as a storage building, 
greenhouse or children's playhouse, shall be compatible with the dwelling to which it is appurtenant 
in terms of its design and material composition. 

Temporary Structures. No structure of a temporary character (e.g., trailer, tent, shack, garage, 
bam or other outbuildings) shall be used on any lot at any time as a residence, either temporarily or 
permanently. No trailer, camper or similar vehicle shall at any time be connected to utilities 
situated within a lot. No manufactured home, as defined in the City of San Antonio Unified 
Development Code as amended, previously constructed elsewhere may be moved onto any lot 
in the Zone. This prohibition specifically includes the use of a manufactured home in which the 
axle and wheels have been removed and placed upon a concrete slab, which said manufactured 
home is hereby specifically prohibited as a residence, either temporarily or permanently; and 
further, specifically includes a manufactured home upon which the wheels have been left attached. 
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Notwithstanding the prior paragraph, during the construction and sales period of the initial 
dwelling units, the builder may erect and maintain such temporary structures as are customary in 
connection with such construction and sale of such property, including but not limited to, a 
business office, storage areas, construction yards, signs, model units, and sales office. 

Maintenance. Grass, weeds, and vegetation on each lot sold shall be kept mowed at regular 
intervals. Trees, shrubs, vines, and plants which die shall be promptly removed from the property. 
Lawns must be properly maintained, fences must be repaired and maintained and no objectionable 
or unsightly usage of lots will be permitted which is visible to the public view. Building materials 
shall not be stored on any lot except when being employed in construction upon such lot, and any 
excess materials not needed for construction and any building refuse shall promptly be removed 
from such lot. 

Vehicles. No stripped down, wrecked, junked, or wholly inoperable vehicle shall be kept, parked, 
stored, or maintained on the street fronting any lot in the subdivision, or on any portion of the front 
yard or driveway of the permanent structure, and such vehicles shall be kept, parked, stored, or 
maintained on other portions of a lot only within an enclosed structure or a screened area which 
prevents the view thereof from adjacent lots or streets. No dismantling or assembling of motor 
vehicles, boats, trailers or other machinery or equipment shall be permitted in any driveway or yard 
adjacent to a street. 

Nuisances. No noxious or offensive activity shall be carried on upon any lot, nor shall anything be 
done thereon which may be or may become an annoyance or nuisance to the neighborhood. No 
Owner shall commit an act or conduct work that will impair the structural soundness or integrity of 
another residence or impair any casement or hereditament, nor do any act nor allow any condition 
to exist which will adversely affect the other residences or their owners. 

Garbage and Refuse Disposal. No lot shall be used or maintained as a dumping ground for 
rubbish. Trash, garbage and other waste shall be kept in sanitary containers, whether arranged for 
alley pickup or street pickup. No trash, ashes or other refuse may be thrown or dumped on any 
vacant lot, park or drainage area. 

Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, except 
for cats, dogs, or other generally recognized household pets of a reasonable number, provided that 
they are not kept, bred or maintained for any commercial purposes. 
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Exhibit "D" 
Development Targets 

The Developer, Reeves Engineering/ Nuevos Horizontes have secured a Tax Increment Reinvestment 
Zone designation for the West (New) Horizons Development. This project includes the construction 
of 63 single-family homes with sales prices ranging in value between $60,000 to $75,000. The sizes 
of the homes are expected to be between approximately 1,000 to over 1,400 square feet. Construction 
is planned to be carried out in two phases in years 2001 and 2002, subject to demand and market 
conditions. 

The Developer will exercise reasonable efforts to cause the site improvements to be constructed, 
operated, and maintained in accordance with the terms of this agreement, the Project and Financing 
Plan and all local, state and federal laws and regulations (including, but not limited to, environmental, 
zoning, energy conservation, building code and public health laws) today and in the future, except for 
variances approved by the City, necessary to construct the improvements contemplated in the Project 
and Financing Plan. The Developer agrees to the following terms regarding site improvements as set 
forth below. 

(A) The Developer agrees that the scope and scale of the site improvements to be constructed 
shall not be significantly less than the scope and scale of the improvements as detailed and outlined in 
the Developer's Project and Financing Plans. The proposed improvements and related capital costs 
include streets, drainage, utilities, platting and related governmental land development fees wholly or 
prorportionaltly attributable to eligible public improvements, architectural and engineering, sidewalks, 
landscaping, and rights-of-way, and park improvements. 

(B) The Developer shall submit a project status report and a financial report on a annual basis 
to the City, Participating Governmental Entities and Administrator, or within thirty (30) days of any 
such request. 

(C) Further, the Developer shall be required to diligently execute the construction and 
marketing of infrastructure and homes in the Project area and substantially complete each item of the 
public infrastructure improvements and housing in accordance with the Plan. Per Section 311.0 13 (d) 
the Developer shall be deemed to have abandoned the Project, and the City may terminate its 
participation in this Agreement, if the Developer fails, for a period of at least three (3) consecutive 
years, to (i) commence construction activities on any homes in the Project; or (ii) commence 
construction of physical improvements pursuant to the project plan as defined in Section 311.002 (A). 

Below is a description of the development targets that the Developer has submitted and used as a basis 
for the formation of the Project and Financing Plan. These development targets are proposed to be 
met by the Developer during the term of the Agreement. The City acknowledges that the Developer's 
ability to construct the site improvements is subject to the then-current market conditions, including 
but not limited to the availability of tenants, owners, financing, or winter conditions. 

Phase 

Phase I 
Phase 2 

Total Units 

Year 

2001 
2002 

Number of Houses to be Constructed 

Number of Homes 

31 
32 
63 

Type of Structure 

Single Family Homes 
Single Family Homes 
Single Family Homes 

Initials: __ 
Initials: __ 
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NEW (WEST) HORIZONS 

I. EXECUTIVE SUMMARY 

The City of San Antonio's proposed Tax Increment Reinvestment Zone No. 5 ("TIRZ" 
or "Zone"), can help facilitate the development of an approximately 1 0 acre tract of land, 
of which will contain 63 affordable single family homes. The residential subdivision will 
be known as New (West) Horizons. Of the planned residential development, houses will 
range in price from $60,000 - $75,000, and houses will range in size from 1,000 to over 
1,400 square feet with lot sizes of approximately 5,000 square feet. 

The proposed New (West) Horizons development is located at the comer of Hortencia at 
West Commerce in the West Side of the city. The developer of the property is Nuevos 
Horizontes and is requesting the City of San Antonio, along with other taxing entities, to 
participate in the TIF. 

The proposed cost of the public improvements for New (West) Horizons is estimated at 
$609,379, which includes an interest cost of9.25%. The proposed cost for administrative 
expenses is $45,000, totaling $654,379. The proposed public improvements for this 
project include: street installation, sidewalks, utilities, drainage, and other public 
improvements. The financing for this project has been arranged through International 
Bank of Commerce by Nuevos Horizontes for all infrastructure and site improvements. 

Participation from the City of San Antonio, Bexar County, Edgewood Independent 
School District, University Health System, and Alamo Community College District is 
being requested. 

The Board of Directors for New (West) Horizons Tax Increment Reinvestment Zone No. 
5 met on Friday, August 20, 1999, and approved the attached final project and financing 
plans. The TIRZ has been calculated to be paid out in ten years, at which time the zone 
will be dissolved, in September 2009. 

In summary, the proposed New (West) Horizons TIRZ will enable the developer to 
provide 63 affordable single-family homes. Additionally, the TIRZ will enhance the 
quality of life for the residents of the neighborhood, and the City will gain a self
sustaining, single family neighborhood in the spirit of the initiatives set by the 
Community Revitalization Action Group (CRAG). 
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ll. Project Plan 

A. Overview 

The New (West) Horizons TIRZ \\111 provide the fmancing needed for infrastructure to 
develop 63 affordable homes on the West Side of San Antonio. This development will 
bring homeownership and revitalization opportunities to an inner-city area. Through the 

, Community Revitalization Action Group (CRAG) process, the City has committed to 
identifying, developing and encouraging efforts to revitalize the communities located 
inside Loop 410. The CRAG Final Report recommends the creation of TIRZ districts as 
a tool for community revitalization. 

The Project Plan and the Financing Plan provide for the funding of streets, sidewalks, 
utilities, drainage, and public improvements associated with the proposed residential 
development. The entire 10 acre tract will be developed for single family uses. The 
houses in the zone will range in sales price from $60,000 to $75,000. House sizes will 
range from 1,000 to 1,400 square feet. Lot sizes will average about 5,000 square feet. 
The projected completion date for the area infrastructure is 2001. The project will target 
homeowners who earn 80 percent of city's median income. 

In addition to the residential development, the plan calls for improvements to the 
pedestrian environnient along West Commerce Street and Hortencia Avenue by adding 
landscaping, lighting, and sidewalks. These enhancements are supported by the City's 
Master Plan which encourages the development of accessible, safe and stimulating 
streetscapes (Urban Design: Policy 1 e). 

As part of project development, meetings were held with area stakeholders including 
neighborhood groups, community organizations, and the Edgewood Independent School 
District. The need for community involvement in the development of infill projects is 
stressed in the City's Master Plan. 

The use of the TIRZ will enable the developer to create affordable single family housing 
that will help to increase area population, support the existing retail base, supplement the 
existing job market, attract additional private development, and revitalize the 
neighborhood. Without the creation of the TIRZ, the development of the proposed 63 
affordable homes would not be financially feasible. The TIRZ funds will provide for the 
difference between the costs of development and the price the market will allow. 

B. Boundaries 

The TIRZ is located about 5.8 miles west of downtown San Antonio and about 1.8 miles 
north of US Highway 90. The TIRZ is roughly bound by West Commerce Street to the 
south, NW 39th Street to the east, Caywood Street to the north, and Hortencia Avenue to 
the west. The location of the zone is shown in Exhibit A: Vicinity/School Districts Map. 
The boundaries of the zone are shown in Exhibit B: BoundarylFloodplain Map. A legal 

" description of the property is found in the Appendices of the plan. 
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C. Land Use and Existing Conditions 

Area Land Use 

The land uses south of the zone include single family residential development and vacant 
properties. Single family houses and Monterrey Park is located east of the zone. 
Monterrey Park, a developed large urban park, currently is receiving capital 
improvements funded through City of San Antonio general obligation bonds. Single 
family development also borders the zone to the north. A mix of uses including single 
family residential, commercial, pUblic/institutional and vacant properties are found west 
of the zone. (see Exhibit C: Existing Land Use). 

According to the 1990 Census, the median housing value for the census tract where the 
zone is located is $36,100. The 1990 citywide median housing value is $49,700. About 
68 percent of the housing in the tract is owner-occupied compared to 54 percent for the 
city as a whole. 

Current Site Conditions 

The zone includes about 10.3 acres of undeveloped land. Access to the property is 
provided from West Commerce Street and Hortenica Avenue. West Commerce Street is 
identified as a Secondary Arterial Type A in the Major Thoroughfare Plan. 

The development of the property will require street excavation and installation, grading, 
and the construction of drainage structures/channels, sidewalks, approaches, sewer lines, 
water lines, street lighting and electrical services. The property is not located within the 
100 year FEMA floodplain (see Exhibit B: BoundarylFloodplain Map and Exhibit D: Site 
Plan). 

Current Economic Conditions 

The TIRZ is located in the southeast corner of Census Tract 1714. The population for this 
census tract grew at nearly the same rate as the city as a whole between the 1980 Census 
and the 1990 Census. The tract grew by 18.5 percent between 1980 and 1990 (from 
5,193 to 6,155) and the city as a whole grew by 19 percent (from 786,023 to 935,933). 
According to population estimates developed by Claritas Corporation, the tract is 
projected to have a 1998 population of 6,717 persons. This figure represents a 9 percent 
growth over the 1990 Census figure. In comparison, Claritas projected a 25 percent 
increase in population for the entire city of San Antonio. 

According to Claritas data, the 1998 median household income in the Census tract is 
$20,300 compared to a 1998 citywide median household income of $30,585. 



A breakdown of the 1998 population, based on projections provided by Claritas, follows: 

Census Tract 1714 Citywide 
_E_t_h-onz_'c--,ity~ ___ %::-:o-:-0~if_1998 Population % of 1998 Population 
Anglo 2% ·---------------30%--

Black 1% 6% 
Hispanic 96% 62% --- 1% ---.--.. ---.--------2% --------------.... -. 
Other 

The southern boundary of the zone is West Commerce Street which serves as a major 
transportation artery. The area is served by VIA bus service to downtown, the medical 
center and Kelly AFB. The transportation network contributes to the suitability of infill 
residential development in the area. 

D. Project Plan Objective 

The objective of the plan is to develop 10.3 acres of land into 63 affordable home sites 
and enhance the pedestrian environment along West Commerce Street and Hortencia 
Avenue. The project will create opportunities for first time homeownership, provide 
counseling for homebuyers, develop safe and affordable single family housing, and 
enhance the pedestrian environment. The development would not occur without the 
TIRZ. The TIRZ funds will provide for the difference between development costs and 
the market price. 

E. Relocation 

The Plan does not call for the relocation or displacement of residents. 

F. Municipal Ordinances 

In addition to compliance with ordinances directly associated with the development of a 
TIRZ, the proposed development will comply with local codes and ordinances. 

The property currently is zoned R-7 (Small Lot Home District). No zoning change is 
needed for the proposed project. 

In keeping with the Master Plan, the City has worked with developers in past projects to 
create design guidelines for appropriate infill. These design guidelines are developed to 
"complement the architectural design and character of the neighborh9.od" when designing 
new housing (Neighborhoods: Policy 4a). The same standards of review apply to the 
proposed TIF project. 

The Master Plan also calls for efforts to facilitate the provision of choice in housing for 
special needs populations (Neighborhoods: Policy 4d). Efforts to meet this policy could 
include ensuring homes are visitable or easily adaptable to disabled persons. Policy 4i 
requires the community to explore the full range of options to allow people to remain in 

" their homes throughout their lives. The Fair Housing Act Amendments of 1988 and 
Section 504 of the Rehabilitation Act of 1973 complement the Master Plan Policies by 



'. 

requiring accessibility in all new multi-family housing. An even stronger incentive for 
assuring housing is universally designed to allow all people to live in the neighborhood of 
their choice is Senate Bill 623 established in the last legislative session. This legislation 
requires that all single family affordable housing funded in whole or in part by state or 
federal funds must be designed to be universally usable to all people regardless of age or 
disability. The necessary design guidance to achieve this part of the legislation will 
become effective September 1999. 

The project developer also will continue to provide for community involvement in the 
development of the proposed infill project (Urban Design: Policy Id). 

The plan for enhancements to West Commerce Street and Hortenica Avenue will be 
reviewed by the City to ensure compatibility with the Master Plan and other city 
ordinances. 

The proposed project does not conflict with the Major Thoroughfare Plan. 

G. Non-Project Costs 

None known at this time. 
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N uevos Horizontes Development 
Tax Increment Reinvestment Zone - Plan of Finance 

Introduction 

The proposed Nuevos Horizontes Development is located in the west section of the City of San Antonio 
("City"), on the corner of Hortencia and West Commerce. The development is in the Edgewood 
Independent School District and encompasses 10.03 acres. The 1999 base value is $53,500 and the 
projected captured tax incremental value is $4,095,000. The project includes the construction of 63 
single family homes with an average sales prices of $65,000. Construction will be carried out in two 
phases with the values to be included in tax years 2001 and 2002. The total public improvement 
infrastructure capital cost is estimated at $514,244.1 O. The developers and builders are Reeves 
Engineering and Nuevas Horizontes, who have limited experience in the development and construction 
of such projects. Perfonnance bonds in the amounts of $204,937.10 and $131,436.00 have been 
provided by Universal Surety of America and Fidelity & Guaranty Insurance Underwriters respectively. 
The life of the Tax Increment Reinvestment Zone ("TIRZ") is projected to be 10.09 years with the TIRZ 
being in existence through fiscal year 2009. 

Public Infrastructure 

The public infrastructure improvements and related capital costs include streets, drainage, utilities, 
platting fees, architect and engineering, sidewalks, landscaping and rights-of-way and park 
improvements. The capital cost is estimated at $514,244.10. Included in the $514,244.10 is $30,000 for 
landscaping, $10,000 for site security, and $53,500 for land for a total of$93,500. It has not been fmally 
determined that the $93,500 is eligible for TIRZ financing reimbursement, however, this cost is included 
in this analysis. 

Plan of Finance 

The base value of the TIRZ is $53,500. Projected captured values that would be taxed to produce 
revenues to pay for the capital costs of the public infrastructure improvements commences in tax year 
2001 with collections commencing in tax year 2002 (fiscal year 2003). Captured values grow from 
$2,015,000 in tax year 2001 to $4,095,000 in tax year 2003. 

The taxing jurisdictions and tax rate per $100 valuation utilized in the analysis include: City of San 
Antonio at $0.57979; Bexar County at $0.34191; University health System at $0.243869; Edgewood 
Independent School District at $1.47; and the Alamo Community College -District at $0.1115. This 
produces annual revenues of $53,970 in fiscal year 2003 to $109,680 in fiscal years 2004 through 2009. 
No growth in tax rate or values is assumed. 

The cost of the public infrastructure improvements is incurred by the developer and paid over time from 
revenues produced by the TIRZ. In addition to the capital costs, other costs to be paid from TIRZ 
revenues include the City's financial advisor and certain City of San Antonio and/or Administrator fees. 
Revenues derived from the TIRZ will be used to pay costs in the following order of priority of payment: 
0..) first, to the payment of eligible costs incurred by the governmental entities participating in the TIRZ; 
(ii.) second, to the City'S fmancial advisor until the total amount due has been paid, (iii) third, 



administrative fees pertaining to the City or its administrator; and (iv) to the developer, on an annual 
basis, as TIRZ revenues are available for such payments. 

The developer's capital cost incurred for public infrastructure improvements is $514,244.10 plus two 
years interest of $95,135.16 calculated at an interest rate of 9.25%, for a total reimbursable cost of 
$609,379.26. Revenues from the TIRZ are used to pay this amount. It is projected that the developer 
would not receive any payment until fiscal year 2003. The payout schedule is structured through the 
fiscal year 2009. The TIRZ collections for this project shall not extend beyond September 30,2009, and 
may be terminated once each taxing entity has deposited its respective amount described in the table 
below. 

TABLE-TIRZ Contributions 
Taxing Entities Maximum Dollar Contribution Length of Contribution 

City of San Antonio $138,112 10 years 
Bexar County $81,446 10 years 
University Health System $58,092 10 years 
Edgewood ISO $350,168 10 years 
Alamo Comm. College District $26,560 10 years 
TOTAL PROJECT COST $654,379 10 years 

Limited Obligation of the City or Participating Governmental Entities 

The City and Participating Governmental Entities ~all have a limited obligation to impose, collect taxes, 
and deposit such tax receipts into a TIRZ fund so long as the project is viable and capital costs incurred 
by the developer have not been fully paid. The TIRZ collections for this project shall not extend beyond 
September 30, 2009, and may be terminated prior to September 30, 2009, upon payment of public 
improvement capital and interest costs incurred by the developer totaling $609,379.26, or for the failure 
of the developer to perform, or for any other reason deemed appropriate by the City and the Participating 
Governmental Entities. 

Any costs incurred by the developer are not and shall never in any event become general obligations or 
debt of the City or any of the Participating Governmental Entities. The public improvement 
infrastructure costs incurred by the developer shall be payable solely from the TIRZ revenues and shall 
never constitute a debt, indebtedness, or a pledge of the faith and credit or taxing power of the State, the 
City, the Participating Governmental Entities, any political corporation, subdivision, or agency of the 
State. 

Developer's Risk 

All fmancing, developmental costs, construction costs, improvements, damages, or other costs incurred 
with respect to this project are at the sole risk of the developer. Neither the City nor any Participating 
Governmental Entity shall incur any risk whatsoever associated with the development, construction, 
completion or failure of the project. In the event the project fails, is abandoned by the developer or for 
any reason is not completed, the City shall have the right to terminate the TIRZ and any funds remaining 
i~'the TIRZ account shall be distributed to the City and Participating Governmental Entities on pro a rata 
basis in accordance with each entities participation level. 

2 



Compliance 

The developer shall comply with all federal, state and local laws, rules and regulations. 

Reporting 

The developer shall submit a project status report and fmancial report at least annually to the City, 
Participating Governmental Entities and Administrator. The developer shall also submit a project status 
report, financial report, or any other report as requested by the City, Participating Governmental Entities 
and Administrator, within thirty (30) days of such request. 

Inspection 

The City, Participating Governmental Entities or Administrator shall have the right to inspect the project 
site or sites and the premises of the developer without notice. 

" 
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Recommendation 

It is recommended that the City and Participating Governmental Entities proceed with the project, submit 
the plan of fmance, create the mechanisms required to tax and collect TIRZ revenues and deposit such 
revenues into a TIRZ account. Such recommendation is conditioned on the acceptance of the plan of 
finance by the Participating Governmental Entities, at the approximate participation levels described in 
this Plan of Finance. 

" 
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Agenda 

Plan of Finance 

Assumptions 

" 

City of San Antonio 
Project Review 

N uevos Horizontes 

Summary Fact Sheet 
August 16, 1999 

1. Create TIRZ 
2. Finance Plan 
3. Appoint TIRZ Board 

Site Area 
Base Value (1998) 
A verage Home Price 
Homes Built: 

Phase I 
Phase II 

Total Homes Built 

Experience of Housing Developer 
Performance Bonds: 

Universal Surety of America 
Fidelity & Guaranty Insurance UndernTiters 

Captured Value 
Growth Factor 
Collection Rate 
Estimated Total TIF Revenues 
Estimated TIF Life 

10.03 Acres 
$53,500 
$65,000 

31 
32 
63 

Limited 

$204,937.10 
131,436.00 

$336,373.10 

$4,095,000.00 
0.00% 

9i.50% 
$ 712,050.59 

10.09 Years 
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Nuevos Horizontes - TIF Reinvestment Zone 

Sources of Funds 
TIF Revenues 

Total TIF Proceed Funds 

Total Sources of Funds 

Uses of TIF Revenue 
Engineering Costs 
Sewer 

Subtotal 

Water 
Paving and Grading 
Engineering & Surveying 
Platting Application 
Tree Affidavit Fees 
Public Works Drainage Fee 
SA WS Impact Fee 

Sources & Uses 

Additional Uses of TIF Revenue (Eligibility to be determined) 
Site Security 
Landscaping 
Land 

Subtotal 

T otallnfrastructure 

Interest Cost for 2 years @ 9.25-J. 

-, 
Total Payments to Nuevos Horizontes : 

Total Administrative Expenses 

Grand Total 

Project Financing SurplUS/Shortage 

$ 712,050.59 

$ 712,050.59 

$ 712,050.59 

$ 106,112.00 
98,825.10 

131,436.00 
43,000.00 

4,775.00 
100.00 

4,400.00 
32,096.00 

$420,744.10 

$ 10,000.00 
30,000.00 
53,500.00 
93,500.00 

514.244.10 

95,135.16 

609,379.26 

45,000.00 

$ 654,379.26 

$ 57,671.33 
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Nuevos Horizontes - TIF Reinvestlnent Zone 
Reimbursement for Public Improvements 

Fiscal Public San Antonio TIF 
Year TIF Improvement Housing Trust Annual Fund 

Endi.!!B- Revenue Infrustructure Admin. Exp. Vuriancc Blllllnce 

1999 
2000 609,379 18,000 (627,379) (627,379) 
2001 3,000 (3,000) (630,379) 
2002 3,000 (3,000) (633,379) 
2003 53,970 3,000 50,970 (582,410) 
2004 109,680 3,000 106,680 (475,729) 
2005 109,680 3,000 106,680 (369,049) 
2006 109,680 3,000 106,680 (262,369) 
2007 109,680 3,000 106,680 (155,689) 
2008 109,680 3,000 106,680 (49,009) 
2009 109,680 3,000 106,680 57,671 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 
2025 
2026 
2027 
2028 
2029 

$ 712,051 $ 609,379 $ 45,000 $ 57,671 
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Nuevos Horizontes - TIF Reinvestment Zone 
Projected New Value of Tax Increment 

Tax Annual 
Year Phase I Phase II Total 

1997 0 

1998 0 

1999 0 

2000 0 

2001 $ 2,015,000 $ 2,015,000 

2002 $ 2,080,000 2,080,000 

2003 0 

2004 0 

2005 0 

2006 0 

2007 0 

2008 6 

2009 0 

2010 0 

2011 0 

2012 0 

$2,015,000 $2,080,000 $4,095,000 
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Nuevos Horizontes - TIF Reinvestment Zone 
Participation 

Tax Level Tax Rate Based %of 
Entity Rate of Participation on Participation Project TIFRcvcnucs TIF Expenses 

San Antonio 0.5797900 100% 0.5797900 21.11% $150,283.74 $138,111.77 
Bexar County 0.3419100 100% 0.3419100 12.45% 88,624.35 81,446.38 
University Health System 0.2438690 100% 0.2438690 8.88% 63,211.76 58,092.03 
Edgewood ISD 1.6300000 90% 1.4700000 53.51% 381,029.51 350,168.67 
AlamoCCD 0.1115000 100% 0.1115000 4.06% 28,901.22 26,560.41 
Bexar Road & Flood 0.0181000 0% 0.0000000 0.00% 0.00 0.00 

TOTAL 2.9251690 2.7470690 100.00% $712,050.59 $654,379.26 



NEW HORIZONS 
TlF REJNVESTMENT ZONE 

Account Number 

07448-006-0061 

08242-OO1'{)160 

Totals 

1999 
Assessed Value 

17,500 

36,000 

53,500 

Acreage 

3.9300 

6.1000 

10.0300 
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1999 
2000 (Sl~ $2;25.000 $50,000 564)00 
lool ms,ooo S~MOO 164,500 
2001' 
2001 
1004 
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lOO6 
2001 
2008 
2009 
2010 
2011 
lOll 
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From: 
Sent: 
To: 
Cc: 
Subject: 

To" • \'endorf 
Th, ~ay, August 05, 19998:05 PM 
Trey Jacobson; Celena Gutierrez; Kara Norman 
Robert Opitz; Andy Ballard; John Gennan; Tom Wendorf 
TIFF Review - Public.Works Report 1 

Thanks to a great Public Works Development Review and City Engineer Staff the T1F cost estimates were reviewed tcd; 
Due to time constraints, there may be some discrepancies or errors below; if you see them, please point them out to me 
ASAP. I will be checking them out with my staff on Friday. 

Some San Antonio Infrastructure "Yardsticks": 
According to our development staff, teday's average development cost for an average residential lot (50'x120') is in the 
$8000 to $10,000 range. This includes infrastructure, engineering and city platting and development fees. It does not 
include land cost or home construction or p'rofit. p,A/T'i,...,... L.K~ D / 

(!.o~DtA#r(,...-w rrl"~ b~,&1 1#44 IUe-t/lvvi' ~ I 
The Drainage Fee is $1200~ F'$l'*.;.. ... / ... _" "'"'3 00c> I~ 

General Commen. ~'$'7rll"ltI/~'$'% ,1 H ZjtJOolA-t.Jt..I:, . 

Soft Costs related to engineering and contingency seemed high at first look. Consideration needs to be given to the fact 
that geotechnical report, construction testing and inflation are not accounted for in individual line items. 

Revjew to date on TIF Project Construction Estimates: 

Rosedale 

The Back Up is nonexistent There is no support for the total lot costs. The densities seem high. The lot cost seems a 
little low. Did they include drainage fees, sewer fees any fees; who Imews?!? Should they include fees? (If the city is 
underwriting the TIF, the Drainage Fee of $1200 per acre should be paid.) The mix is harder to analyze because it 
includes the park improvements. Also was the plat ever filed? There are questions about the project team that I can 
review verbally at the meeting tomorrow. 

A Parcel by Parcel detail: 

parcel A 
Infrastructure cost is $11,328 per lot for 64 lots for a total of $725,000 
The density is 4 units per acre. 

Parcel B 
Infrastructure cost is $ 83.33 per unit for 30 units for a total of $2,500 (I guess almost all of the Infrastructure is there.)};;a 
The density is 20 units per acre. C,p~.f..t. z:,"'1'7J'.(,nJJ<,l~ 
Where is the infrastructure? What is the infrastructure? I will research further. "BtIl:>4P1'"'"" Jf~OOc> / Ire lilt 

parcel C 
1 acre of commercial @ $15,000 for infrastructure. 

Parcel 0 
Infrastructure cost is $3880 per unit for 90 units for a total of $420,000 
Infrastructure and land acquiSition cost is $4600 per unit 
The density is 13.64 units per acre. 

parcel E & E 
Dale Bransford will review from the "Parks Perspective". 

Recommendation· Review information further with Applicant. If applicant is unable to provide additional informati0r:' in the 
time allotted for this effort, increase unit costs and total project~sts appropriately. This project seems to be marginal 
unless further explaination is given. Parks c.eeds.te-determin~Parcel E & F are eeoered by otllel plOgF9fflS. S~'b 

.l-IA-$ 1II'if ~Ll1Fr)AJ 
Highland Heights . . 
The cost estimates look good. This seems to be a complete package. The engineer that developed the estimate IS no 
longer with the firm. 

'. 

Qyerall 

1 



• ...,...,."'" V' •• ....,w .......... , ""LC rICIn. I->V.VQ en page 3. . 
The S&.;ilder Performa Summary «:tates that the "Closing costs and buyer co-· ~ions" is 1 %. $63,360. This amount 
should be $31.680. 
The density is 1.95 uJ1'rts per ao .. ,this includes the parkland) .. 

Phase 1 has no drainage or street light or gas or sewer impact fee or water impact fees (does have drainage fees), so r. 
next to existing infrastructure and can go fairfy quickly and js a lower cost per unit. 

Recommendatioo' This is a go. Minor corrections should be made to the factual information. 

New Horizons 
Infrastructure cost is $13.700 per lot for 63 lots for a total of $858.000. Note that bids have been received for streets. 
water and sewer; including the land cost of $92.242 yields a total of $428.615. If this is compared to the above this is a : 
to 1 coverage: pretty good. low risk for the developer. If you look at the cost considering 15% engineering 15% 
contingency and 15% for all other stuff you get to 5651.869 or a 1.32 to 1 coverage. Good deal (or there is some room f( 
cost cutting)!! If you look at the cost considering 20% engineering 20% contingency and 20% for all other stuff you get t\ 
$888, n6 or a little over the total estimated infrastructure cost. (How did that happen?) 

Drainage fees are shown to be $4.400. they are calculated to be $12.000 

Recommendation' Accept as submitted and realize that risk is substantially reduced on this project or review further with 
Applicant to cut costs. This is a go. 

Mission del Lago 
Will report on tomorrow. 

Any questions or.detail needed? Call or page me. 

--Original Message-
From: David Beales 
Sent Thursday. August 05, 1999 5: 11 PM 
To: Tom Wendorf . 
Cc: Robert Opitz 
Subject SINGLE FAMILY RESIDENTIAL DEVELOPMENT COSTS. 

Today's average development cost for an average residential lot (50'x120') is in the $8 - $10,000 range. This inclu~es 
infrastructure. engineering and city platting and development fees. It does not include land cost or home construction. 

" 

2 
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To whom it may concern, 

- ---_",gnt:es 
eOS8 Vantage 
an Antonio r ~x, 78. 

The scheauled 
" fcl~cws: 

UWest Horizon S\l.bdivi ion," are as 

PHASE 1- streets, sidew lks, sewer, water, land util ties for '~ 
Hortencia and 40th st. t1mel~e complet on date is 
12-15-99. 

PHASE 2- streets, sidewa ks, sewer, water, and util' 
Elizabeth Asble St. and Katherine St. t~ 
is 12-15-00. 

Phase 1 ~.ill have 31 houses, Phase 2 will have houses. 
West Horizon Subdivi ion will have a total of 63 nev residen
tial homes. 

( I have also enclos d the information and actua perfor
mance bond.)' 

Nuevos Horizontes w' 1 be building according to the building 
standards regardinq isibi11ty requirements; re erred to 
Senate Bill 623, Se ion 2306.514. 

If you are needing a y further information plea 
hesitate to call. '25~0184. 

don't 

Sincerely Yours, 

~~lc?~,--

" 



Bond No. 'tX L~ 3944 -----
ORY PERFORMANCE BOND 

rv·~Cl to. v ...... Tcua Go"~ CcNJ. 
itle 10, Qapur. %2S3, u ~ 

this Boat! must be 1 ~ of O:mtrac:t A'il'ard) 

__ ..... __ ._ ._ _ ~~cd"'dleCcotral:tj,~ 

t.:! ar.c mode l i'm't ~f II.S fW1y and to Ihe ~ as if copied at leap hc::rllin. 

-""=~ __ day of 

NOW~ 'Tl1£1tEFORt. THE CONDm 1'1 OF'mIS OBUGAnONIS SUCILthIll' . &l siWlfzlithMly perfOrm 
'h~ wnx jn ~1 dAn= ~ith. !he pb\1S, speciiicati ;nd CaI1U'8Ct DOCUZOQ1ts., lhco Ibis obJ:ig4UOlI :shall b void; otherwise to remain 
:ll full :Q;ce ar4 etr~( 

NOW, 'IflEREFOlU' ... U'Principd ,bAll 'r aay &cd all cIc£cct.$ iD said wOlk ~cci by 
mst.m.!:S fiJrni~~ hy I or' \votbnanship Q(. PriDcipa in pedomuznc:a of !be wed: CO"Iered by the ~I-. .... -.; ..... 

:Jl· ... lmto:u n2~ntbs &om the d~ oflhe COC11nI:t Co ldioo Cerl~ tbc:mn this obligation shall De 
:-~ir. tnfUll rorr.c·aIld e\fc:c:t. 

raOV11)EJ). HOW~R., tlut this bcmd cx=rtcd. ~ to 1be previsions ofnt1e 10, r71 ......... 2253, ., ~ o( 

'so\! T ~ Q(l\'UO=leut Code., me! oD liabilities CID ' bczd =u be detenDiued itI iCCCrdance"illith !be ' . ems cl Chi:! Chapter, to 
:tt~ SIl:l,:.: ct'.cr.t as ifi( ~ c:upi\:d It lttleth herein. 

Sulety. for .voJue ~ .stipulnlQ and a 
¢( ~ ~;..,atrat;\ Cf'1O'tM work to ~ pc:rionnc:i rh'-'~-. DOC" aor cUnge en dac method PI« any chmso in 
pa~~IU ~U\lct:l \0 ~ ~ by Owner IObtip- dM: Contract. shall rdjeve Sum, of its abti ' 
~y ~'a\'cs nctica (If say $UCh ell;:lg¢. ~i~ 0 time, waiver or arucodznenl of the tcm1S 0( the C 
~"itl ... ", tber~. The bend sball be :lut.Omabca ~ iD time, wilbcat (otmSl and leptraJo amcnlfm' 
f.tUWl petflX!tl&l1CC af tM Contract U1 the cYCS\C of . . cftbe Ccc1t:nct. teprdless of u,o length of 

IN WITNESS THEREOF. l'rincip.i Ind have sipid mel scaled this instrUmcat 0«1 dla -I~:::"' ___ doy of 
___ ...HaL ,199J 

• _D:: ~....5...!".pnF~rwCj;i--Rn • r! ' ~riDcip:al 
~: ~Lil.lL ~ Jib··:~ __ _ 
T.~c __ ~;~~ ____ ~ 
A\lQ~ ~':.~~~~..ll::.2:;;.R ____ --+ 
._--_~~-e~lnit, j.':l:. 78J.Q.2... ____ ,~ San Ant:onio. n 7 

~~'lJe. ~tWnw ~nd 'Teleph.one NumbQC' of ~aut 

1. ~ P 404~. D __ -aO. See. 104, San Ant n~o. T.X 78216 ... J:!..Un'tll~-g-.t:jer_.~w;. As&oc., • .... • ~--=>OJ 

(1 1 Q) 3013-9l.3B 

" PB-! 
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. BondNo.asa48-~1 

TOR.Y PERFORMANCE. BOND 
al to- VeJ'fton', Tuas GovennnUl( Code 

lOy Cb."lU nsl, Sf aD'lOltded 

this Band mUff be 100'/t cf ContnCl Aw-.rd} 

_...::u..~_ day of 
--~~~~~~~~~~~~~~~~nt~ 

__ ._ ___ . __ .• __ --.. ___ ~caJlc:d"1ht:~\r.;1J, 

.: ~-:J ~ a ~Il't he.~r zs fully w:i to the mnc as if copied at le:aB'h hen::iA. 

NO\\-, !'H£Bl'..FOlU:. THE CONDmO OFTHlS OBIJGAnONIS St1CH, Uut ,Of'": ~""al.sfWlnith!ullype:fct:n 
t'\e woih lc tc;'..otd~ \Vi~ d\e plans. ~cions CoatnCC ~. !hen Ihi# obll,&lion 3llaU old; oth~'ise to rer~ 
in t..!.ll /;;ree 4!\Ci ef!'ec:t. 

N'OW. lHElU.FORE, if Principal shall r it NJ.y md .U cId'=u in Aid I.IIfOrl; oc:cuioneG by r=u.ilitlg a-om clc£ec.t in 
mZleri.~ fomished by. ot ~'tban:hip 0( Priodpal· ~ of !he work co'lcnd by tbe Ccmract ... ..l'!f!ft't!!. I cScrinS a pcricd 
Qr'l.:ithin 24 mo;;:h$ 5-om.1h~ dfte ollbe Ccntr~ Com 1etioa Ca'tificat.l=.lhcrcin this obJisatico shall be 11 am! void; OIhetWise La 
:em.&;n m &11 f.%CC and effcot 

11lOVIDl:D. HO~:£R, that Ihis bCllldis pursuutlO tbeptcMsiOC\S C£Title lQ, Clap 
cS\O: Tc}:.I\f Oo\lern.mer\tl~ .!!d allliabiIities on lbis cd shall be dc~ in ~ wLth the t= 
~ ~ ~~ l.S :t it ~~ccpied at lenztb bet~ 

S\:ref)'. !cr vtmo r«oeivcd, stipulates :sod., that J:lO ~, ~~ of time. or at.hcr waic,c:r ar'Imi=d::~ cflhCl t.:z.nu 
c( t.1c Cat1lt~ ~ to die work to ~ ?=fonncd , Aar 'tr:1 change in the method DCr' I1'fj cb.au;c ill ~ ot &eaoaat cf 
,aymcttts stipbi&lcd t,o. be m44e by OwnerlObligce &he CoOtract. .shall rcneves Sur~ of ns aLJi . • m:I Surety 
'Jetr:by W&lYC$ notice at &rJ'f such chal\g"C. o.1C15ioa cI 1 waiver or 1lQQldzn=t of tht terms or lhcr or co rhe wctX to be 
~Gmlf'J th~o : The: bend shaU be ~cic.aDy CDded in ci=~ witbaal rormallftd ~tc am to to cover 1UU and 
:Ai:J\1\ti pc:t{on:'I~ of':d:le cOC\~ In 1he eYIeat of mcdi ~tion of tho CorunIct. ~ess oCrhc Ictgtb 0{ - inY'01'wd. 

INWrrNESS nttR£OF. Principal and S 
.1une 1999 . --- .. ----------" -

i:ue _~_~r_e~~!P~---- _____ _ 
Ad~~ J..§1i!4 f.ti: :,222._ . _______ _ 

Garc!en ;ti:aqe. 'IX 76266 ..... -_ .. - --. ,,---..---- -_._-_. ---
N.uue., Ac1dO'tu ")'Ie! Tckphoao Nuxnbu cf}les&<tcnt A, 

By~~~~A-~~~~~~-----

n~c~~~~~~~~~~------

.. .£.9gr;,.l~A!_J..:-_~~.~y ,-2..2.Q...~N!-iL.:!~~4!1-~"'--~w....::..:......JJ:.,;~u....~~~~~~~ ....... ~""'" 

!21: i 821 ... 6938 
PB-I 
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ax: (210) 349-2313 

-~---- ~""----t" --_ ... _ ..... 

I X TItANSMISSION 
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--International Bank 
of Commerce 

'. 

~9.1999 

Mn. Mcicda No 
IOSIV.-p 
6m Am.aelo., Teu 7WO 

C--Mn. Tello: 

~)'eIl arc ~ t=maticmal BIZIk" ~crca (Bank) is ~dtng fluncin, f=r!he West Ron 
SubdiYiJicm. CI ~ 10 ICI'rI bet"' ~"c1~ into 63 tQidanti.llotE. Th, Bank is y fundillg 
draw RqUCIII for ma 2 JQIII. ~ 

BomP.nr: ~ HClrlz.c:IIIw I..c. 

Lct~entLom: $375.000 
A. Parpoce: PrcMdo. partIcIQ r~ cost o!tbo infi'asInIdure ODS! fer building the sttuts, 
RId 11163 c:aalpllUd rak-[aIIoa. 
B. ~ lWf: JOIJi. p.,us,lejmcnrni/Y. 
c. McIIrfty; SlJll2JJOO 
D. R=.awaIa: lfao dc:faIIlt hili bac:mn:d. md ali Cllhcr fuwlcial conditions I!'e maintained, 
~.t1IleI¥aJ It~ 
E. No penally tar ccbr ... et 

Hou&e CDMcnzcD:m GlJjclgro LizItJ 
A. ~ ~ ~ for ~ oFae.r berncs tD be built fa the uwty d.t;nW.ua> 
HarizcD~ 
a Imaat RID!: l~ ~ ondlly 
C. MGrity: bIdividIIaJ 1III:IIII!I .... 1I\CIr1N. 0ID.daA0e Urw wiLl mall.lr'81fJ 1/2000. 
O. ~ ItllO 0dPdl_ IDII all CICher finmclaJ ~ &n lUincained. 
caalider .. 1'B8oNaI Df if~. tt is .n~ud hit me B~,..m 
ChricI.mt;:D 1JIIe k~" p.4fUlID8DCI: b ~. JUc:b reqgest will be Fuonblo toCl~nId. 
£. No pm&h;y *' III!dyftlPl!YDtI1C. 
P. n k """'ripCrd 1hIr Ibe' UDe wfn be U20Q to ftnIn,;e lip to 10 new b=Des 118 • 

are JOWeul tn. UDe paJd 1 m=:s fer adliitienal =w hom" ~1l bel ~ 
LaIn~ . 

It Is our ~ CbIt die tbn '0 vUJe created a1hlr aD 63 ""mea laVe been built 't1'!Il be 
14,000,(100 btsoci on t.be ~I pq~'IQN. rrdun.e an)' ~ pl- do nothcsJtlte CD 
(210) 5J'-2504. 

Yours VO)' TnIlY, 



. ' .~ ... 

STATE OF TEXAS 
COUNTY OF BEXAR 

§ 
§ 

CONTRACT 

s: 

That this Agreement made and c:ntered into this 4'" day of June, 19 9. AD. by and 
~ween NUEVOS HORIZONT ,INC., City of San ADtonio, County of exar, Stale of 
Texas, Acting through its g Officer, First Party, hereinafter termed e Owner, and 
Russell :Bonng, Vic=e-President, DCO Contractors, 18954 FM 2252, Gard Ridee, Texas 
78266 of the City of San Antonio, ount)' of Bcl'OiI, State of Texas, Second , hereinafter 
termed the Contractor. 

WITNEsSETH: That fo and in consideration of the payments 
hereinafter mentioned to be made performed by said Fitst Party, (Owner), 
Party, (Contraaor), hereby agrees with the First Party to c:mnmence an 
construction of certain improvemcn at the prices set forth in dIe Contractor's 
Project· No. 98-0182, &ted June: 4, 1999, the same being designated as 
Subdivision. 

d agreements 
e said Se&md 
complete the 

posal for GRE 
est Horizon 

The Contractor shalt perfo aU worle shown on the Plans and describe Specifications 
and shaH meet all requirements of . Agreement, The Gener.U and Special nditions of the 
Agreement; and such Orders::md. n.¥.~,u.cnt:l for Extra Work as may ~"Ubsequ be entered by 
the above named parties to this Agre 

The Contractor shall not 0 cr, confer, or agree to confer any benefi 
employee of Bridle Bit Corporation GE Reaves Engincering.lnc. 

The Con.tr:lctor hereby agrc to commence work WIder this Contract ·thin seven (7) 
days after issuanc¢ by the Owner's . n Authorization [0 Proceed. Under n 
shaJ1 the work commence prior the Contractor's receipt of Owner's 
Authorization to Proceed. Comp n of Contract Tune .... in begin upon actual 
of Work by th~ Contractor during the even (7) calendar d:ry period referenced a 
eighth (8th

) calendar day (assuming e eighth day is a d:ty upon which Wolk 
Co.ntractua.1ly be perl\mned). whie ~ occurs first. All work specified in 
Documents shall be completed wi . forty-five (45) calendar days. 

mmcncemem 
c, or upon the 

y lawfully and 
esc Contract 

It is agreed and understood b the Owner and the Contractor that the pro . . ons of Article 
2368a, Vernon's Annotated Civil S :tutes of Texas, apply to this contract. terms of the 
aforementioned state law are incotpo ed herein by reference. 

The Own.c;r agrees to pay Contractor in current funds, and to ma.k 
account, for the performance of the ork in accordance with the Contract, at the rices set forth 
in the Contractor's Proposal. subject additions alld deductions, all as provided in the General 
Conditions of the ~ent 

The following documents, to 
are as fully a part mcreofas ifhc:rcin 

er with this Contract, comprise the Agr 
eated in full: 

C-l 
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--

The Invitation tu Biddcrs 
The Instruc:tions to Bidders 
The Proposal 
Bid Bond 
The Payment Bond 
The Performanc: Bond 
The Generdl Conditions of 
The Special Conditions of 
The Construction Specifi 
The Standard Drawings 
Addenda 
Change Orders 

Contract 
COl'ttract 

The PJans~ designated West Horizon ubdivision, GRE No. 98-0812, 

All unnecessary debris will be hauled ff by Wince Cottt:rac:tors, including trees, 

In witness 'thereof of tb¢ Parties of esc presents have executed this Agreemen in the 
year and day offim abav¢,written. 

STATEOFTEXAS § 
COUNiY OF BEXAR § 

OS HORIZONTES, INC., PRESIDENT 

By: R'USSeil Boring 
Title: Vice President 

Sworn and subscribed by me on this the 4'" day 

~ 
JANICE A. um.e 

~ NOTARY PU6UC 
~) STATEOFTEXAS 
, .,... Wrt Comm. ~. 9-14-99 . 

blic 
OtD.nt1!' ~ion Expires on 9-l4-99 
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PROPOSAL ' 

.Accompanying ~is ptopcS8l is a Bi BoDd or 'er's Check on a State or Natio 
the Older Of the Owner (or ~ dollars ($ -
which amount represents five paczut (5%) of I bid price.. Said bond or cbec:k is=-"'"to.wbc:~'-+----:--~.J 
unless the propoi;aJ is acc:cptcd and the bidder to exccate and fiJe a c:ont:rad within JO 
award of the Contract. in which case the c:hecJc hall bcc::om.e !he property of said Owner, iid s 
payment far dama~ due to delay and other in ~ieru:es .suffen:d by said Owuc:r due to the 
to execute Ihe CODU'3c:t. The Owner rc:sc:rves the . ght to reject. any aDd an bids. 

It is anticipated dlat the Owner will act on . proposal within ~ calendar days after the d opening. Upon 
acctptaocc and a'aId of the contract to the und~' gncd by the Owner, the 1lJldcrsigned shall tc staDdard San 
ADtonio Water System Contract Doaunents a make Per:fo1'lD8JlCe and Payment Bonds for the amou.at of the 
c:cmuact within .ti..calendar day5 after the of the CaolIaCt. to ~ proper complianc::c the terms aDd 
provisicms of the contract. to insnre and tee the work UJltiJ final a::zmplction' and a*ptalao:, am the 
guar.mtec period stipulated. and to suarantc: t of all lawful da.i.ms for labor pc:rfo and materials 
furnished in 1lJe fo11iI1mc:nt of the contract 

It is anticipated that the OWner will provide wrl ten Aulhori7::ltion to Pnx:eed within 30 days 
Contra~ 

The Contractor bcrcby agrees to commence llJldcr this Cont.raa within seven (7) calendar after issuance 
by the Owner of tbc written Authorization To P . Under no ci%cuntstanccs shan the wo.tX qm:une:nce prior to 
Contta<:tots receipt or Owner's issued, written uthorization To ~ 

The undersigned' certifies that. the bid prices DIaincd in the proposal have been carefully dle:c;ked and arc 
&abmiJJcd as c:a:rcct and final. 

In complcti..ng the walk contained in lh.i.s propo the undersigned certifLCS that bidder's practi s and policies do 
DOl disc:riminate 0Jl the grounds afrace, color, 'gion, sex or national origin and thal the bidder ill affirmatively 
cooperate in the implementation of these polici and practices. 

Please return bidder's c:heck to: ------f------::-:------------;-

'. 

Pl.a 
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Job Title: 
Description: 

WEST HO N SUBDIVISION 
Paving aDd rading 

Date: 5- -qq 
San Antonio, Texas 

PROPOSAL 

PROPOSAL OF 

A CotpOration organized and .. tinder the laws of the State of"",,-=~ ___ 
AP~~p~gof __ ~ ______________________ ~ __ 

An iDdividual doing business -;----------------1--
TO TIlE oWNER cio 

Pursuant to IDsi:ruccicms and Invitations to B ddets, me undersi&ned proFoses to fUmi.m 
mataia15 as .sp8dnc:d and pcrfotm the required for the amstrw:tico of paving and g in 
accordance with:thc Plans ~d Specifications ii the following prices to wit: 

Item 
No. 

DeScription & Estimated "oO""'MAAoO 

(Price to be Written in 

, 
100 . 1 L.S. - Mobilization; per lum 

103.1 220 t.. F. - Remove ~~ curb; per 
linear foot. 

103.2 

Unit Price 
(Figures) 

@ dd lArs $ ~. 00 
~~~~~-------------~------

" 

-1 

s lit. . 00 

s ,{gO 00 



. :.;-~.....' . , . .;, .. -' . ::;:'" -
.; 

"Item 
No. 

Description &: QuantjtieS 
(Price to be Written' Words) 

108.1 6468 SY - Lime treate subgrade; per 
square yard. 

UnitPricc": 
(Figures) 

Dne tkJlRr o..nd.. .[2," ~ Q.en-rs s J. 15 
108.2 100.3 Ton - Lime; per ton. 

Nt'ne S Q2>.DO 

104 . 5100 C.Y. -- Street Exca 
yard. 

~ur dcll~rs tJ.Nl oS 4.50 
205.2 6368 o' S.Y. - flexible b ; per square 

yard. 

J:/-"'e do I j,~Y5 aJ1rl een+s s 5.60 

205.3 5831 S.Y. - I~" Hox mix asphaltic 
concrete; per square yard. 

hOVe doJJllrs S 53Q 
500 3332 L.E - 7" concrete 

foot. 

rlXV tkl JAYS aNi s I-f 15 

'" P-2 

s 

s 

$3 

S 

s I 

ota! Price 
(Figures) 

- D 

.00 

~~.30 

:;(7. ()Q 



PROPOSAL 

We......,!.1&IIInit by c,.~ aM p/aM. 
I&oma Jncluded In our prJGS: 
1. Clear & Grub. 
2. .2J1 TcipsolJ strip at house founda - footprints. 
3. Cut and S1 of building footprints and scape as needed to cbtaln grad 

ah8Qt $03. On site material. ~e able, will be used in areess wne 
4. Finlah iubgJade at building pad$ and . areas based upan use of 
5. Ex;xx1 ~ I!IXQSS$ 8XCI!V8ticn material aeatsd by the 5CCP8 d our work 
6.. Cut & F.iU 0( IWldscespe area_ to before Installation of foundaD 

and utiIHles. 

• IIf 

'ZIOIQU"l13 
·am/awIS, 

7. Thie poi-uon of work will incur addition rk. 

~ed ~ aur proposal: 
,. ~nQ. 
2. Purct\lU8 end placement 0( aeJect lC1 
3. Ccncreia work ar aIFIPly and pJaceme 
4. F'."i,h I~ing, $t1rUbbery, SOC!, kVd,.""..,uld'L. 
S. Ercatani:ontrol. tree protection, barri des. heri)icide supply or appGcati 
8. Inlfial Iafout by a licensed 8UrV8ycr, engineering of any type. 
7. L.aborBtOty testing and cnsfle density t 
8. DemotltiOn at esny onsite struc:tures unI 
i. Pennlt~.\payment etld or perforrnarlce 
10. Storm sewer purcnase or Instaltaan. 
11. HandlIng or removal of subsurface r'.ftl'tf"""'atAtf 
12.. ~ and or reJcc:afion of e»sang 
13.Any addlbnai insurance beyond 0<tna1& 

c:ompenSellon coverage. 
14. Wilge sc:8le beyond Wince Contractora 
15.Dltd1 lina compaction. 
is. Items not. specfficalty lndudod above. 

ACtErTltHC£ Of PROPOSAL • 'nIe .,.,. ....... pclkaIIoft and ~ ar. 
~ You.r •• ~todoUlewart •• ~ • ~wIII",..q ••• ~.bcPrt:. 

Dd.~A~~ ________________ ~ __ ~----------~~-----
SgI18tU($ -------1-----

" 



STATE OF TEXAS 
COUNTY OF BEXAR 

§ 
§ 

CONTRACT 

I\."NOW ALL MEN BY THESE PRESE 

1bat this Agreement made d entered into this 41b day of June, 199 
between NUEVOS HORIZONTES INC., City of San Amonio. County of 
Texas, Acting through its C:ontradt1n2 Officer, Fir.sl Party, hereinafter termed 
Larry Skloss, President, DiamoDd • Construction, Inc., Route 9, Box 13 
Taas 7al09 of the City of San onio, County of Bexar, State of Texas, 
hereinafter termed the Contractor. 

d in consideration of the payments 
perfonncd by scUd First Pany, (Owner), 

AD, by and 
, State of 

e Owner, and 
, Converse, 

econd Party, 

WITNESSETH: Thclt for 
hereinaftCr mentioned to be made an 
Party, (Contractor), hereby agrees 
construction of certain improvcmeuts 
Project No. 98-0182, dated June 
Subdivision. 

jth the rirst Party to commence and complete the 
the prices set forth in the Contractor's Pro osal for GRE 

• 1999, the same being designated as est Horizon 

The Contractor shall perform work shown on the Plans and described pecifications 
and shall mcet all requirements of th Agreement, The General and Special editions of thc 
Agreement; and such Orders and L">JI<L ..... LUt:Ilts for Extra Work as may subsequent! be entered by 
the above na.tned parties to this A ent. 

The Contractor shall not offi , confer, or agree to confer any benefit r gift to any 
employee of Bridle Bjt Corporation of E Reaves Engineering. Inc. 

The CoIrtrac:tor hereby agn:es to commence work under this Contract 
days after issuance by the Owner's . eo Authorization to Proceed. Under no 
shall the work commence prior the Contractor's receipt of Owner's . 
Authorization to Proceed. Computati of Contract Time will begin upon nctunl 
of Work by the Contractor during the ven (7) calendar day pc;riod referenced abo 
eighth (8111) c:alendar day (assuming th eighth day is a day upon which Work rna 
Contractually be performed), which cr occurs first All work specified in 
Documents shall be completed within -five (45) calendar days. 

It is agreed arid understood by e Owner and the Contradoc that the provis 
2368a, Vemen's Annotated Civil S t.es of Texas, apply to this cootract. Th 
aforementioned state law art: inco ed herein by referencc. 

The Owner agrees to pay 
aa:ount, fOr the performance of the w 
in the Corit:ra.ctor's PropoS61l. subject 
Conditions of me Agreement. 

The following documents, tog 
are as funy a part thereof as ifherein 

" 

Contractor in cum:nt funds, and to make payments on 
in accordance with the CoDtract, at the . ccs set forth 

additions ~d deductions, all as provided the General 

er with this Contract, comprise the Agree 
eatcd in full: 

C-l 



The Invitation to Bidders 
The Instructions to Bidders 
The Proposal 
Bid Bond 
The Payment Bond 
The Petformance Bond 
The G:neral Conditions of Contrnct 
TIle Special Conditions ofth Contract 
The Construction Spccificati ns 
The Standard Drawings 
Addenda 
Change Orders . 

The Plans, designated West Homon bdivision, GRE No. 98-0812. 

hl witness .thereof of the Parties of th c presents have executed this Agrwrncm the 
year and day of flJ'St above writtCll. 

By: Skloss 

Title: 

fEOFTEXAS § 
N1Y OF BEXAR § 

t and sabsaibcd by me on this the 4\h day of June, 1999. 

JANICE A. ume 
NOTARY PUSUC . 
STATEOF~' 
,., Comm. F.JEP •• ·1~-99 

C-2 

Expires on 9-14-99 
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PROPOSAL '. 

A.c::companying this proposal is a Bid Bond or . cd or Casbier's Check on a SL1Ie ~ Nettio 
the Order Of the Owner fer dollars (S 
which amount represents five percent (S%) of ( total bid price. Said bond or check is~to;:bcb;j=lmc~to;UtbciCib~Ld!cjdcr~ 
unless tbc propoSal is accepted aDd the bidder ils to exec:utc and .file a contract within lQ cal dar days atb:r the 
award of the Contract. in which ClSe the check hall ~mc the property or said Owner. and .s 1 be considered as 
payment for damages due to delay and other in nvemc:nc:es suffered by said Owner due to the ilarc of the bidder 
to ~ the c::Ontract.. The Owner reserves the' t to rejea any and alI bids. 

It is anticipatal :.tha1 the Owner will act on proposal within ~ calendar days after tbe d opening. Upon 
ac:cqrtam::c and award ofthc contraet to the und £Signed by the Owner. the undersigned shall staadard San 
Antonio Water System Conttact Doc:umen1s make PerfOl'IIWlCC and Payment Bonds for the I amount or the 
c:cnuac:t within l!lcalendar days after the of the Con1r3a to secure proper compliance 'th lhe terms aDd 
previsions of me comraet, to insure and gua the work until final completion 'and a l3nCC, and the 
guarantee period: stipulated, and to guat3%ltec ymen1 of all lawful c:.l3ims for labor pcrfo cd and materials 
fUrnisbed in the fulfillment of the contract. 

It is anticipated that the Owner will provide wri en Authorization to Proc:ced within 30 days 
Contract 

The Conttac:mr hereby agrees to commence wo under this Contract within seven (7) calendM 
by me Owner of the written Authorization To P . Under no circamstances shall the work 
Contractor's receipt of Owner's issued. written thorization To Proceed.. 

The undersigned'certifies that the bid prices nurincd in the proposal have been carefully hc:c:k.ed and are 
submitted as correct and final.. 

In oampleting thc:work. contained in this pro the undersigned certifies that bidder's pracU and policies do 
not discr.imillZlte oillhc grcunds of race, color, gion, sex or national origin and that the bidder ill afiinDative1y 
cooperate in the uDplcm.entation of these policies ptacticcs. 

JRMoAJD Me. 

~O()T£ '1 

Please retum bidder's cheek to: ------l:-------::-:------------t-

Address 
'. 

PI-a 
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SAWS Job No. 99-1018 
Job Title: WEST HO 
Description: 

PROPOSAL OF 

ON SUBDIVISION 

Date: -5-qq 
San Antonio, Texas 

PROPOSAL 

A Corporation orgB:JW:d and under the laws oftbe State of 7etBs 
A Paimmhip consisting of-:-_-t-__________ _ 

An individual doing business T---------------1--
TO TIlE OWNER cia 

Pursuant 10 IDstraaions and Invitations 10 idders. the undersigned proposes to t\mUsll 11 labor and 
materials as specUied and perform the work aired for the CODSU1lcUOD of pipelines and 
San AmoDio Wiler System Job No. 99-10 ~ in accordance with the Plam and Speclfi 
following prices to wit: 

Item 
No. 

Description & Estimated uantities 
(Priu to be Wriaen in oreis) 

Unit Price 
(Figures) 

T Price 
(Figures) 

PHASEl 

A. 595 L.r. 6" C-900 P.v.C. Pipe. . 
linClU' foot 

B. 

c. 

D. 

I. 

P-4 



Desa1Ption &'&omated P"O... __ -"" 

/

0 

... " . 
o , 

Item" 
No. 

F. 

G. 

H. 

L 

(Price to be Writt.eu ill 

3 Ea. - Standard rlrC Hydrant, on ne 

1. 1747 L.F. - Tnoneh Exca~on Pro 
foot 

UnitPrlce 
(Pjgures) 

-' 

. . ~ .. 
't Price 

J8UreS) 

.!£!..!~~:..:..:.J.: ____ --+-____ s ~J._D_D __ s J 
K. I Ea... - Pressure Test; per each 

L. 652 S.F. - Saw Cut. R:move and lace Asph.a.It 
Pavement: per square foot 

~~~--~~~'-----~------~---

'0 

P-5 

s If).. 00 



Item 
No. 

Description &~ uantities 
(Prico to be Writt.t= in Ords) 

M. 2 Ea.- 2" Temporary Blowwoft; 
percaeb 

--One. ° 
N. 2 Ea.

0

• 0/.« Short Siegle Service; 
Pere3ch 

O. 3 Ea. 0- %It Long Single Service; 
per etch 

P. 10 Eli. - I" Dual Short Service; 
pcreach 

Q. 19 Ea.. _1" Dual Long Semc: 
per each 

PHASE SUB-TOTAL 

PHASE II 

A. 63 Ea. - New Meter Box; per each 

P-6 

UnitPrlee 
<l:igures) ..: 

S $ 
/fXYj. DO ° 

° "T, Price 

(Figures) 

5.ID 



SAWS Job No. 99-1565 
Job TItle: WEST HO ON SUBDIVISION 
Description: SanitarySe 

Date! 
----~~----~------San Antonio, Texas 

PROPOSAL 

PROPOSAL OF 

A CoJjxJnWoo organizl:d and cxistin under the laws of the State of "]erAS 
A 'Parinemup c:onsistiug of-!""'--.:..-f __________ _ 

An individual doing business -C--------------J--
TO TIlE OWNER c/o 

PuDuam to lDSuuctions aud Invitatioas to icldcrs, the undersigned proposes to furnish labor and 
materials as ~ificd ami perfOrm the work uired for the construction of pipelines and ap artcnances, 
San ADtDo.io Wau:r System Job No.'_~~I-_" in accordance with the Plans and Spe cations for 
the following prices to wit: 

Item 
No. 

Description & Estimated 
(Price to be Written in 

100 1 - L.S. Mobilization; per lump sam 

103.1. 6 LF. - Remove and replace 
fool. 

Sid- ticlJnrs 

" 

c:arb; per linear 

P-7 

s 

s 

Unit Price 
(Figures) 

8~oo. Do 

(PD. 00 

$ 'D().oo 

s oS 0·00 



/' '~' ~' 

Item 
No. 

Description &: CStimatJecl 
. (Price to be Written in 

103.2 )0 L.F .• Remove and replace nerete walk; per 
linear foot. 

-' 
Unit Price 

J..l!.~.llC.!tllQ~~~1Br.~====--_ s 100. co s . ao 

51l.A 

s ~i'-'-J:...4..:..:. • ...;;::oo:o.=-_ 

550. 1860 L.F •• Trcnc:h protection; per ioear foot. 

s s 
J/llr 1.00 I ~O.OD 

.. , ... 

143. 1806 L.F. ·8" Sanitary sewer' • per linear foot. 

852. 10 Ea. - SWldard sanitary sewer 

152. 

854. 

J:Lj:.!.f.('I:-1.I!WJ.'1r.5..-==t=======-- s 15. 00 s d" o.co 

" 

P-8 



It=n 
No. 

Description k Estimated Quantities 
(Price to be WritteD in ords) 

854. 11 ~ - New service tap; per each. 

Unit Price-' T Price 
(Figures) - igurcs) 

uruU:I1aJ:sB1!.J:LW1JJl[],~======--- $ l(X)o. 00 s I 00. 00 

SANITAR SEWER TOTAL 

". 

" 

P-9 



IV. ECONOMIC FEASmILITY 



IV. Economic Feasibility 

Important to the success of this particular residential development is its ability to capture 
a share of the local and regional growth as well as successfully compete with comparable 
housing product. Reviewing the components of a project's economic feasibility includes 
trends that affect short and long term demand for this product. Economic and market 
factors reviewed include demographic and housing data, including existing housing 

- conditions, sales, and new construction as well as population mobility. The scope of the 
work includes an analysis of these factors for the market area against the larger 
community. Data provided has been aggregated at the census track, and city as a whole. 

A review of housing resource material utilized by the City for a variety of projects, 
including the Empowerment Zone application, indicated the 1990 Census data as a 
primary reference. In order to use the most current data applicable, staff selected as a 
resource, the 1995 Housing Market Study for San Antonio issued by the U.S. Department 
of Housing and Urban Development and the U.S. Department of Commerce entitled, 
American Housing Survev for the San Antonio Metropolitan Area. The study presents a 
collection of information that profiles the housing conditions for the City. According to 
the study, the median housing value for owner occupied units as of 1995 was 
approximately $62,577. Median unit size was 1,593 square feet \\ith six (6) rooms; three 
(3) bedrooms/two (2) baths. Monthly housing costs, including all mortgages plus 
maintenance costs, was estimated at $502, roughly 20% of current household income. * 

The City of San Antonio has adopted a policy to encourage the provision of safe, decent, 
comfortable, and affordable housing as a reality for all the citizens of San Antonio. Tax 
Increment Financing (TIF) is a mechanism that promotes the City's goals by providing 
reimbursement to the developer for public improvements related to the construction of 
residential or commercial developments that meet delineated criteria as set forth in the 
application. Reimbursable expenses include: development of plans and design for public 
improvements, acquisition of property for public uses, and related costs for due diligence, 
financing, administration, site preparation, utilities, street lights, pedestrian walkways, 
parks, drainage facilities, water/sewer facilities, education facilities, and parking 
facilities. The purpose of TIF is to reduce overall development costs for the developer, 
thereby encouraging development that might not otherwise have happened given existing 
market conditions. 

The New (West) Horizons Tax Increment Reinvestment Zone (TIRZ) proposed 
development will take place at the intersection of Hortencia and West Commerce on a 10-
acre tract of land, to include approximately 63 single-family units. This parcel has two 
electrical towers that would require two 22 foot easements. The average price per home 
is $60,000 contingent on implementation of the TIRZ. It is the expectation of the 
developer to provide long term improvements to the area via the provision of quality 
affordable housing, an increase in property values, an injection of new homeowners in the 

'. area, and catalyst for others in the area to make improvements to their real property. 



Proposed improvements include infrastructure improvements for water and sewer lines, 
streets and drainage, and sidewalks. 

Market Area ProfIle 
Population * * 

1980 1990 
TIRZ 5,193 6,155 
City 785,8 935,93 

80 3 

1998 
6,717 
1,146,1 
00 

Change in Population Percentages** 
1980-1990 1990-

1998 
TIRZ 18% 9% 
City 19% 22% 

Age** 
1990 1998 

0-17 yrs 37% 37% 
18 - 64yrs 57% 55% 
65+ yrs 6% 8% 
Median 24.9 29.7 
Age yrs yrs 

Educational Attainment* * 
TIRZ City 

Less than 12th 54% 31% 
grade 
H.S. Graduate 25% 24% 
Some College 19% 27% 
Bachelor 2% 12% 
Degree 
Graduate + 0% 6% 
Degree 

Median Household Income* * 
TIRZ City 

1990 $17,200 $23,584 
1998 $20,300 $30,585 

San Antonio has been experiencing consistent growth 
in popUlation of the past 30 years as well as a 
significant increase since 1980, and further, is 
projected to increase by another 10% by the year 2004. 

The area for the 'proposed New (West) Horizons 
development , although increasing in population, has 
experienced a decline in percentage change in 
popUlation, suggesting a leveling off or inverse trend to 
that of the city. 

The age of the population within the TIRZ area reflects a 
youthful community with more than half being eligible 
members of an active workforce with income earning 
potentiaL However, the table also indicates an increasing 
number of persons over 65 years of age with a consistent 
number of those 17 and under. This suggest a "graying" 
of the community as the elderly outpaces the growth of 
younger segments of the population. 

The area surrounding the proposed development has a 
popUlation where greater than half of all adults have less 
than a 12th grade education, which is nearly 75% above 
city-wide figures. The area has failed to maintain a rate 
of educational attainment at that of the city as a whole. 

Educational attainment is considered a direct factor in 
determining subsequenL income potential. This is 
evidenced in the median household income for this area 
in 1998 being at $20,300; which is 33% below median 
income. As a percent of average household income, 
20% is typical dedicated to mortgages and related 
expenses. This would result in the average homebuyer 
in this area being able to afford $400 a month to be 
dedicated to housing. 



" 

The nwnber of families in the TIRZ area is approximately 1,500 with an average 
household size of 3.78. Of the 1,500 families in the market area 63% are married 
couples, which is higher than the city's overall percentage at 51 % .•• 

Current Housing Stock 
The average age of the housing stock in the area is approximately 30 years old and 
valued at $36,100. These figures reflect median values for owner occupied units. Rental 
units comprise 32% of the area's housing and median rent is $258. It should be noted 
that these figures are below median housing values and rents for the city of San Antonio. 
The vacancy rate for the area is at 8% versus the city's rate of 11 %. 

YTD Sales Closed for Market Area ••• 
Median Sales New Active Pending Days on 
Sales Price Price per Listings Listings Sales Market 

sq ft 
1998 $43,900 $39 194 104 117 97 
YTD 
1999 $45,600 $41 188 82 167 79 
YTD 

According to 1998 Bexar County Appraisal District statistics, the average 1998 single 
family appraised value is $27,134. According to resale activity obtained from the San 
Antonio Board of Realtors, sales for 1999 year to date records 131 sales with a median 
sales price of $45,600. Active listings have decreased by 20 percent and houses have 
been selling more quickly at a higher price per square feet. Sales per square foot have 
increased from $39 to $41 dollars since 1998. These figures reflect sales of existing 
housing stock. Figures indicate that there is a demand for housing product in this 
location and price range .•• New residential activity for the past 5 years (1993 to 1998), 
based off of recorded building permits indicates 71 permits recorded. Permit values had 
an average of$23,214. 

The proposed New (West) Horizons subdivision would be providing homes at an average 
value of $65,000 per home and would not be deviating drastically from current market 
activity. Instead offering housing opportunities in an area that is experiencing gradual 
growth and accordingly, a demand for housing. 

Mobility 

Within the TIRZ and census track 61 % of the persons have resided in their homes for 
over 5 years·· which may account for stability in overall population shifts. The 1995 
American Housing Survey of the San Antonio Metropolitan Area cites the following as 
primary reasons for relocation and choice of residence. 
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Reasons for Leaving Previous Residence* 
% of Total 
Surveyed 

New job or job transfer 19% 
To establish own 15% 
household 
Needed larger house 13% 
Other, family/person 10% 
related 
Wanted better home 10% 
Change from renter to 7% 
owner 
Other 33% 

Choice of Present Neighborhood* 
TTL 
Surveyed 

Convenient to job 25% 
Convenient to friends/relatives 20% 
Looks/desigil of neighborhood 19% 
House was most important 18% 
decision 
Good schools 10% 
Convenient to leisure activities 4% 
Convenient to public 3% 
transportation 
Other 1% 

The primary reason for change of 
residence listed is job opportunity 
followed closely by the desire to establish 
own household. The remaining 
considerations can be related to 
improvements in personal finances and 
good general economic conditions. 

Respondents surveyed indicated the 
primary reason for selecting a particular 
neighborhood for their current resident is 
convenience to job. This is followed 
closely by proximity to support groups 
defined as friends and relatives. Quality of 
schools did not rank in the top 3 reasons. 
Convenience to leisure activities and public 
transportation were considered less 
important. 

A brief sampling of city services, schools and Police & Fire substations within a 5 mile 
radius is listed below. Attached you will find comprehensive listing ( Atch 1.). 

Leisure Activities: San Antonio Natatoriwn, Wolff Municipal Stadiwn, Market 
Square and Woodlawn Lake Fire SubStations: 12 Police Substations: 2 
Library Branches: 7 
Health Facilities: 24 Parks: 8 

School Districts: San Antonio, South San Antonio, Edgewood, Northside, Lackland 
Elementary Schools: 21 Middle Schools: 7 High Schools: 2 
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These entities are expected to meet the needs of anticipated growth in residents. This 
area is bighJy mobilized and active in matters concerning the community. Formal 
organizations include Loma Park Neighborhood Association and Community Worker's 
Council. Although the Applicant includes letters of support from FannieMae and the San 
Antonio Development Agency, developers should make every effort to work closely with 
residents in this community to promote the success of this project and the vitality of the 
neighborhood. 
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v. BOARD OF DIRECTORS 
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New (W -.t) Horizons TIRZ Boar~ -vIembers 

Maricela Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Robert Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carlos Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Courtesy copy to: 
The Honorable Jose Menendez (Director) 
State Representative, House District 124 
2961 Moss Rock Drive 
San Antonio, Texas 78230 
Phone (SA): 210/341-8861; Fax: 210/341-2619 
Austin Ph. : 512/463-0634; Fax: 512/463-8161 

Official designee by 
State Representative Jose Menendez 
Attn: Mr. Gene Sprague 
Alamo Community College District 
201 W. Sheridan 
San Antonio, TX 78204-1429 

'. 

Leslie Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carmen Lemon (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

The Honorable Paul Elizondo (Director) 
County Commissioner, Precinct #2 
Bexar County Commissioner Court 
100 Dolorosa , Suite 101 
San Antonio, Texas 78250-3036 
Phone: 210/335-2612; Fax: 210/335-2264 

Estefana Martinez (Director) 
Edgewood ISD Board member 
5358 W. Commerce 
San Antonio, Texas 78237 
Phone: 210/444-4600; Fax: 210/444-4602 

The Honorable Leticia Van de Putte (Director) 
State Senator, District 26 
3718 Blanco Road, Suite 2 
San Antonio, Texas 78212 
Phone (SA): 210/733-6604; Fax: 210/733-6605 

Revised /211212001 



VI. APPENDICES 

A. Legal Description 
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NEW (WEST) HORIZONS 

VI. APPENDICES 

A. Legal description 

TRACT I: 

LOTS 7,8,9 AND 10, BLOCK 6, NEW CITY BLOCK 7448, ALAMEDA GARDENS 
TRACT #3, IN THE CITY OF SAN ANTONIO, BEXAR COUTY, TEXAS, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 105, PAGE 313, 
DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS, SAVE AND EXCEPT 
THAT PORTION OF TRACTS 9 AND 10 BEING MORE PARTICULARLY 
DESCRIBED IN ADDENDUM ATTACHED HERETO AND MADE A PART 
HEREOF. 

TRACT II: 

LOT 16, BLOCK 1, NEW CITY BLOCK 8242, ALAMEDA GARDENS TRACT #2, IN 
THE CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS, ACCORDING TO PLAT 
THEREOF RECORDED IN VOLUME 105, PAGE 226, DEED AND PLAT RECORDS 
OF BEXAR COUNTY, TEXAS, SAVE AND EXCEPT THAT PORTION MORE 
PARTICULARL Y DESCRIBED IN ADDENDUM ATTACHED HERETO AND 
MORE A PART HEREOF. 
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CITY OF SAN ANTONIO TEXAS 

NOTICE OF INTENTION 

TO CREATE A TAX INCREMENT FINANCING REINVESTh1ENT ZONE 
FOR TIIE NEW HORIZONS (NUEVOS HORIZONTES) AREA PROJECT 

The City Council of the City of San Antonio, Texas (the "City") does hereby give notice 
of intention to create a tax increment financing reinvestment zone for the development of the 
New Horizons (Nuevos Horizontes) Project (the "Project") pursuant to the requirements of The 
Tax Increment Financing Act, TEXAS TAX CODE, CHAPTER 311, as amended (the "Act"). 
This notice is provided in accordance with the requirements of Section 311.003(e) of the Act and 
is being sent to the governing body of each taxing unit that levies real property taxes in the 
proposed reinvestment zone site. 

I. Description of the Proposed Boundaries of the Proposed Zone: 

The proposed zone encompasses approximately 10.3 acres of undeveloped land in the 
western section of the City of San Antonio. The proposed boundaries include: 

Eastern Boundaries 

S. W. 39th Street 

Southern Boundaries 

West Commerce Street 

Western Boundaries 

Hortencia Street 

Northern Boundaries 

Caywood Street 

" 
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ll. Tentative Plans for the Development or Redevelopment of the Proposed Zone: 

The proposed zone site includes the following proposed developments: 

• Development of 63 units of Single-family Residential Subdivision; 

• Public acquisition of land and/or improvements; 

• construction of public improvements permitted under the Texas Tax 
Code (which may include, but are not limited to, water, sewer, drainage, 
sidewalks and lighting) for a residential and commercial subdivision; 

• acquisition of property of public improvements. 

m. Estimate of the General Impact of the Proposed Zone on PropertY Values and Tax 
Revenues: 

While it is impossible to predict with certainty the impact of the proposed zone on 
property taxes values and tax revenues, the City believes that it is reasonable to assume 
that the general impact of the proposed zone on property values will lead to an increase in 
property values within the proposed zone, with an associated increase in tax revenues, 
even assuming no increase in tax rate. 

Proposed Portion of Tax Increment to be Paid bv School District 

'. 

[Pending State law prescribes that the proposed portion of tax increment to be paid into 
a tax increment fund by the impacted school district(s) be provided in this notice.] In order to 
provide. maximum flexibility in the development of the project aIJd fmancing plan for the 
proposed reinvestment zone, one hundred percent (100%) of the portion of tax increment to be 
paid into a tax increment fund by the impacted school district(s) is being proposed for use in this 
zone. This notice does !!Q! obligate the impacted school district (5) or other taxing entity to 
participate. Written contractual agreements describing and providing for future deposits of tax 
increments are required under the Texas Tax Code (311.013(g». 

, ..Norma S. Rodriguez, City Clerk 
;'City of San Antonio, Texas 
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AN ORDINANCE 90311 
DESIGNATING THE NEW HORIZON SUBDIVISION PROJECT AREA 
LOCATED ALONG WEST COMMERCE STREET, 39th STREET, AND 
HORTENCIA STREET, AS A TAX INCREMENT REINVESTMENT ZONE; 
DESCRIBING THE BOUNDARIES OF THE ZONE; CREATING A BOARD OF 
DIRECTORS FOR THE ZONE; APPOINTING FIVE CITY 
REPRESENTATIVES TO THE BOARD OF DIRECTORS; PROVIDING FOR 
A TERMINATION DATE FOR THE ZONE; ASSIGNING THE NAME FOR 
THE ZONE TO BE "REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN 
ANTONIO, TEXAS"; ESTABLISHING A TAX INCREMENT FUND; 
CONTAINING OTHER PROVISIONS RELATED THERTO. 

* * * * * 

WHEREAS, the City Council (the "Council") of the City of San Antonio, Texas (the 
"City") desires to support inner-city revitalization activities for· the New Horizon 
Subdivision Project (the "Project" ) to be funded, in whole or in part, through the 
creation of a Tax Increment Financing Reinvestment Zone (the "Zone," as hereinafter 
more specifically defined and named, and with boundaries as hereinafter provided), 
pursuant to the provisions of the Tax Increment Financing Act (the "AcC), Texas Tax 
Code, Chapter 3 1 I, as amended; and 

WHEREAS, the City received a petition by O\vners representing over 50% of the value 
of the land in the proposed Zone and the City agrees to create the Zone by petition; and 

WHEREAS, the Project is in compliance with the City's Master Plan and the City's 
adopted Guidelines and Criteria for use of TfF by encouraging community revitalization, 
infrastructure improvements and affordable housing within certain areas of the City; and 

\VHEREAS, the proposed public improvements for the Project may include, but are not 
limited to, land acquisition, street excavation, street installation, curbing grading, 
drainage structures and channels, sidewalks and approaches, natural gas, sewer water, 
street lighting, and electrical; and 

WHEREAS, pursuant to the Act, the City may designate a contiguous geographical area 
within the City as a Zone if the area satisfies the requirements of certain sections of the 
Act; and 

WHEREAS, on May 27, 1999, and as required by the Act, the Council adopted 
Resolution No. 99-22-25 relating to the proposed Zone, and authorized the City to: (i) 
prepare a preliminary reinvestment zone financing plan; (ii) send a copy of the 

" preliminary reinvestment zone financing plan to the governing body of each taxing unit 
that levies taxes on real property located in the proposed zone; (iii) hold a public hearing 
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on the creation of the zone and its benefits to the City and to property located in the zone; 
(iv) publish notice of the public hearing in a newspaper of general circulation in the City; 
(v) send written notice of its intent to establish the Zone to the governing body of each 
taxing unit that levies taxes on real property in the proposed reinvestment zone, (vi) make 
fonnal presentations to the governing body of the county and each school district that 
levies real property taxes in the proposed Zone; (vii) notify each taxing unit of each 
presentation to be made to a county or school district; (viii) request each taxing unit that 
levies real property taxes in a proposed Zone to designate a representative to meet the 
City, and (ix) call and hold one or more meetings with representatives of the taxing units; 
and 

WHEREAS, pursuant to Section J 11.003(b) of the Act, the Council has previously 
authorized and directed City staff and/or its agent the San Antonio Housing Trust 
Reinvestment Corporation (the "Trust") to: (i) prepare a Preliminary Reinvestment Zone 
Financing Plan (the "Preliminary Plan") for the proposed Zone, and (ii) distribute a copy 
of the Preliminary Plan to the governing body of each taxing unit that levies taxes on real 
property in the proposed reinvestment zone as soon as the Preliminary Plan is complete; 
and 

WHEREAS, pursuant to Section J 11.003( b) of the Act and as directed by Council, the 
City staff and/or the Trust has (i) prepared the Preliminary Plan for the proposed Zone; 
and (ii) distributed a copy of the Preliminary Plan to the governing body of each taxIng 
unit that levies taxes on real property in the proposed Zone; and 

\VHEREAS, furthermore, Council previously: (i) called and set the date, time, and place 
for a public hearing to be held In the Council Chambers, City Hall, at 2:00 p.m on 
Thursday, August 19, 1998 (to comply wIth the requirements of and pursuant to SectIon 
J 11.003(c) of the Act), to conSIder the creation of a Tax Increment Reinvestment Zone 
for the Project and its respective benefits to the CIty and to property in the proposed 
Zone; and (ii) directed the CIty Clerk to publish notice of the public hearings not later 
that Wednesday August II, Il)l)l), In the San Antonio Express-News, a newspaper of 
general circulation in the City~ and 

\VHEREAS. said notice was duly published In the San AntonIo Express-News on 
August J I, 1999; and 

WHEREAS, pursuant to SectIOn 31100J(e) of the Act, and the dIrection of the Council, 
the City did send written notIce on Friday, May 28, 1999, to the governing body of each 
taxing unit that levies real property taxes in the proposed Zone of the City's intent to 
consider establishing a Tax Increment Reinvestment Zone, which notice contained the 
following: 



1. a description of the proposed boundaries of the proposed Zone; 
2. the tentative plans for the development or redevelopment of the proposed 

Zone; and 
3. an estimate of the general impact of the proposed Zone on property values 

and tax revenues; and 

WHEREAS, pursuant to Section 311.003(0 and (g) of the Act, the City Manager, acting 
pursuant to authority granted him in Resolution No. 99-22-25, has previously: (i) 
requested that the taxing units designate a representative to meet with City staff and/or 
the Trust to discuss the Preliminary Project and Financing Plans for the proposed Zone; 
(ii) requested the opportunity to make a formal presentation to the governing body of 
Bexar County and each school district that levies real property taxes in the proposed 
Zone; (iii) notified each taxing unit that levies real property taxes in the proposed Zone 
of the date and time of each presentation to be made before Bexar County and each 
school district; and (iv) met with designated representatives to make such presentations; 
and 

WHEREAS, the Council hereby finds and detennines that: (a) improvements in the 
Zone will significantly enhance the value of all the taxable real property in the Zone and 
will be of general benefit to the City; and (b) the Zone area meets the requirements of 
Section 311.005(a)(5) of the Act, being that the Zone area: 

(I) substantially arrests or impairs the sound growth of the City, retards the 
provision of housing accommodations, or constitutes an economic or social 
liability and is a menace to the public health, safety, morals, or welfare in its 
present condition and use because of the presence of: 

(A) a substantial number of substandard, slum, deteriorated, or deteriorating 
structures; 

(8) the predominance of defective or inadequate sidewalk or street layout; 
(C) faulty lot layout in relation to size, adequacy, accessibility, or usefulness~ 
(D) unsanitary or unsafe conditions~ 
(E) the deterioration of site or other improvements; 
(F) tax or special assessment delinquency exceeding the fair value of the land~ 
(G) defective or unusual conditions of title; or 
(H) conditions that endanger life or property by fire or other cause; or 

(2) is predominantly open, and because of obsolete platting, deterioration of 
structures or site improvements, or other factors, substantially Impairs or arrests the 

sound growth of the City; and 

WHEREAS, the Council, pursuant to the Act, further finds and declares that: 

'. 
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( I) the proposed Zone is a contiguous geographical area located wholly within 
the corporate limits of the City of San Antoni~ 

(2) the total appraised value of the taxable real property in the proposed Zone 
or in existing reinvestment zones, if any, does not exceed fifteen percent 
( 15%) of the total appraised val ue of taxable real property in the City and 
in industrial districts created by the City; 

(3) the proposed Zone does not contain more than fifteen percent (\5%) of the 
total appraised value of real property taxable by Bexar County or by the 
Edgewood Independent School District; and 

(4) development or redevelopment within the boundaries of the proposed Zone 
will not occur solely through private investment in the reasonably 
foreseeable future. 

WHEREAS, it is hereby officially found and determined that the meeting at which this 
Ordinance was passed was open to the public, and public notice of the time, place and 
purpose of said meeting was given, all as required by Chapter 55\, Texas Government 
Code; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COlJNCIL OF THE CITY OF SAN NTONIO: 

SECTION l. DESIGNATING THE AREA AS A REINVESTMENT ZONE. The 
area located along West Commerce Street, 39th Street, and Hortencia Street in the City 
commonly referred to as the "New Horizon Subdivision Projects TfF District Site," with 
the boundaries as more specifically described in Section 2 below, and officially assigned 
the name as designated in Section 5 below (which reinvestment zone so described, 
named and designated is hereinafter referred to as the ("Zone"), is hereby designated as a 
Tax Increment Reinvestment Zone. 

SECTION 2. DESCRIPTION OF THE BOlJNDARIES OF THE REINVESTMENT 
ZONE. Attached hereto as Exhibit "A", which is incorporated herein by reference for all 
purposes as if copied herein verbatim, is a description of the boundaries of the Zone 
created hereby, and which generally consists of approximately 10.3 acres of certain 
residential property in the west area of the City 

SECTION 3. CREATION AND COMPOSITION OF A BOARD OF DIRECTORS 
FOR THE ZONE There is hereby created a Board of Directors (the "Board") for the 
Zone, with all the rights, powers and duties as provided by the Act to such boards or by 
action of the City Council. Pursuant to Section 311 009(b) of the Texas Tax Code the 
Board shall consist of nine (9) members. 

Each school district or county that levies taxes on real property In the Zone may appoint 
one member to the Board if the school district or county has approved the payment of all 
Qr part of the tax increment produced by the un i t. 
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The member of the Texas Senate in whose district the Zone is located shall be a member 
of the Board, and the member of the Texas House of Representatives in whose district 
the Zone is located shall be a member of the Board, except that either may designate 
another individual to serve in the member's place at the pleasure of the member. If the 
Zone is located in more than one senate or house district, the senator or representative 
whose district is the larger portion of the Zone shall be appointed to the Board. 

Should the Edgewood Independent School District and Bexar County decide to 
participate in the TIF Project, the City shall appoint the remaining five (5) members to 
the Board. 

City Council hereby appoints the following five (5) individuals as the Board of this TIF 
Project: 

Name 
I. Maricela Tello (Director) 
") Robert Tello (Director) 
3. Carlos Balido (Director) 
4. Leslie Balido (Director) 
5. Carmen Lemon (Director) 

Term 
September 18, 200 I 
September 18, 200 I 
September 18, 200 I 
September 18, 200 I 
September 18, 2001 

In the event the Edgewood Independent School District or Bexar County do not 
participate in this TIF Project, the City Council shall appoint the remaining board 
members at a future City Council meeting 

Vacancies on the Board shall be filled by the respective taxing unit, or State Senator and 
State House of Representative making such appointment for the remainder of the 
unexpired term. 

SECTION 5. ASSIGNING A NAME TO THE ZONE. The Tax Increment 
Reinvestment Zone created hereby assigned the name of "REINVESTMENT ZONE 
NUMBER FIVE, CITY OF SAN ANTONIO, TEXAS." 

SECTION 6. TAX INCREMENT BASE. The Tax Increment Base for the Zone is the 
total appraised value of all real property taxable by the City and located in the Zone, 
determined as of January 1, 1999, the year In which the zone was designated as a TIF 
Reinvestment Zone (the "Tax Increment Base··) 

SECTION 7. ESTABLISHMENT OF A TAX INCREMENT FUND. There is 
hereby created and established in the depository bank of the City, a fund to be called the 
",REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN ANTONIO, TEXAS TAX 
INCREMENT FUND" (the "Tax Increment Fund") Money in the Tax Increment Fund, 



" 

SECTION 9. SEVERABILITY. If any provision of this Ordinance or the application 
thereof to any circumstance shall be held to be invalid, tlie remainder of this Ordinance 
and the application thereof to other circumstances shall nevertheless be valid, and this 
governing body hereby declares that this Ordinance would have been enacted without 
such invalid provision. 

PASSED AND APPROVED BY AN AFFIRMATIVE VOTE OF £ MEMBERS 
OF THE CITY COUNCIL OF THE CITY OF SAN ANTONIO, TEXAS. 

PASSED AND APPROVED this If;1J day of J)1I~(2~ 

ASSISTANI City Clerk 

APPROVED AS TO FORM: 

6 

~. 
MAY 0 R 

Howard W. Peak 

, 1999. 
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EXHIBIT A 

DESCRIPTION OF THE BOUNDARIES OF THE ZONE DESIGNATED 
"REVESTMENT ZONE NUMBER TWO, CITY OF SAN ANTONIO, TEXAS" 

The Zone designated as "REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN 
ANTONIO, TEXAS" encompasses approximately 1 0.3 acres of residential and 
commercial property in the western section of the City of San Antonio. The proposed 
boundaries include the following: 
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EXHIBIT "A" 

Description of the Proposed Boundaries of the Proposed Zone: 

The proposed zone encompasses approximately 10.3 acres of undeveloped land in 
the western section of the City of San Antonio. The proposed boundaries include: 

Eastern Boundaries 

S.W. 39th Street 

Southern Boundaries 

West Commerce Street 

Western Boundaries 

Hortencia 

Northern Boundaries 

Caywood Street 



EXHIBIT "B" 

MUNICIPAL REPRESENTATIVES 

Maricela Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Robert Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carlos Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Leslie Balido (Director) 
8058 Vantage 
San Antonio. Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carmen Lemon (Director) 
8058 Vantage 
San Antonio. Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 



New (West) Horizons Project 
Standards For Development 

Deed Restrictions and Home Owner's Association. All development phases identified in the 
Project Plan will be subject to deed restrictions and establishment and governance by one or 
more home owner's association agreements that contain provisions consistent with the 
requirements set forth in this Exhibit. 

Construction Standard. All homes in the Zone shall be constructed on permanent foundations 
using materials and uniform building industry standards of the day. No manufactured homes, as 
defined in the City of San Antonio Unified Development Code as amended, previously 
constructed elsewhere may be moved on any lot in the Zone. This prohibition specifically 
includes the use of a manufactured home in which the axle and wheels have been removed and 
placed upon a concrete slab, which said manufactured home is hereby specifically prohibited as a 
residence, either temporarily or permanently; and further, specifically includes a manufactured 
home upon which the wheels have been left attached. 

Design and Materials. The design and materials may vary to meet current consumer demand 
and evolving construction technology, provided, however, that all single family homes shall have 
a minimum of twenty-five percent (25%) exterior consisting of masonry, Hardie Plank™ siding 
material, any other siding material with qualities similar to masonry or Hardie Plank™ siding 
material. 

Single Family Houses. Single family houses, as described in the Plan, shall be a minimum of 
1000 square feet in gross living area. However, if required to meet customer 
requests/qualifications or market demands, then up to three (3) of the total homes may be a 
minimum of the 850 square feet. 

Outbuilding Requirements. Every outbuilding, inclusive of such structures as a storage 
building, greenhouse or children's playhouse, shall be compatible with the dwelling to which it is 
appurtenant in terms of its design and material composition. 

Temporary Structures. No structure of a temporary character (e.g., trailer, tent, shack, garage, 
bam or other outbuildings) shall be used on any lot at any time as a residence, either temporarily 
or permanently. No trailer, camper or similar vehicle shall at any time be connected to utilities 
situated within a lot. No manufactured home, as defined in the City of San Antonio Unified 

Development Code as amended, previously constructed elsewhere may be moved onto any lot 
in the Zone. This prohibition specifically includes the use of a manufactured home in which the 
axle and wheels have been removed and placed upon a concrete slab, which said manufactured 
home is hereby specifically prohibited as a residence, either temporarily or permanently; and 

EJSlNew Horizons- County 
November 28, 2000 
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further, specifically includes a manufactured home upon which the wheels have been left 
attached. 

Notwithstanding the prior paragraph, during the construction and sales period of the 
initial dwelling units, the builder may erect and maintain such temporary structures as are 
customary in connection with such construction and sale of such property, including but not 
limited to, a business office, storage areas, construction yards, signs, model units, and sales 
office. 

Maintenance. Grass, weeds, and vegetation on each lot sold shall be kept mowed at regular 
intervals. Trees, shrubs, vines, and plants which die shall be promptly removed from the 
property. Lawns must be properly maintained, fences must be repaired and maintained and no 
objectionable or unsightly usage of lots will be permitted which is visible to the public view. 
Building materials shall not be stored on any lot except when being employed in construction 
upon such lot, and any excess materials not needed for construction and any building refuse shall 
promptly be removed from such lot. 

Vehicles. No stripped down, wrecked, junked, or wholly inoperable vehicle shall be kept, 
parked, stored, or maintained on the street fronting any lot in the subdivision, or on any portion 
of the front yard or driveway of the permanent structure, and such vehicles shall be kept, parked, 
stored, or maintained on other portions of a lot only within an enclosed structure or a screened 
area which prevents the view thereof from adjacent lots or streets. No dismantling or assembling 
of motor vehicles, boats, trailers or other machinery or equipment shall be permitted In any 
driveway or yard adjacent to a street. 

Nuisances. No noxious or offensive activity shall be carried on upon any lot, nor shall anything 
be done thereon which may be or may become an annoyance or nuisance to the neighborhood. 
No Owner shall commit an act or conduct work that will impair the structural soundness or 
integrity of another residence or impair any casement or hereditament, nor do any act nor allow 
any condition to exist which will adversely affect the other residences or their owners. 

Garbage and Refuse Disposal. No lot shall be used or maintained as a dumping ground for 
rubbish. Trash, garbage and other waste shall be kept in sanitary containers, whether arranged 
for alley pickup or street pickup. No trash, ashes or other refuse may be thrown or dumped on 
any vacant lot, park or drainage area. 

Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, except 
for cats, dogs, or other generally recognized household pets of a reasonable number, provided 
that they are not kept, bred or maintained for any commercial purposes. 

EJSlNew Horizons- County 
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New (West) Horizons Project 
Development Targets 

The Developer, Reeves Engineering! Nuevos Horizontes have secured a Tax Increment 
Reinvestment Zone designation for the West (New) Horizons Development. This project 
includes the construction of 63 single-family homes with sales prices ranging in value between 
$60,000 to $75,000. The sizes of the homes are expected to be between approximately 1,000 to 
over 1,400 square feet. Construction is planned to be carried out in two phases in years 2001 and 
2002, subject to demand and market conditions. 

The Developer will exercise reasonable efforts to cause the site improvements to be constructed, 
operated, and maintained in accordance with the terms of this agreement, the Project and 
Financing Plan and all local, state and federal laws and regulations (including, but not limited to, 
environmental, zoning, energy conservation, building code and public health laws) today and in 
the future, except for variances approved by the City, necessary to construct the improvements 
contemplated in the Project and Financing Plan. The Developer agrees to the following terms 
regarding site improvements as set forth below. 

(A) The Developer agrees that the scope and scale of the site improvements to be 
constructed shall not be significantly less than the scope and scale of the improvements as 
detailed and outlined in the Developer's Project and Financing Plans. The proposed 
improvements and related capital costs include streets, drainage, utilities, platting and related 
governmental land development fees wholly or proportionately attributable to eligible public 
improvements, architectural and engineering, sidewalks, landscaping, and rights-of-way, and 
park improvements. 

(B) The Developer shall submit a project status report and a financial report on a annual 
basis to the City, Participating Governmental Entities and Administrator, or within thirty (30) 
days of any such request. 

(C) Further, the Developer shall be required to diligently execute the construction and 
marketing of infrastructure and homes in the Project area and substantially complete each item of 
the public infrastructure improvements and housing in accordance with the Plan. Per Section 
311.013 (d) the Developer shall be deemed to have abandoned the Project, and the City may 
terminate its participation in this Agreement, if the Developer fails, for a period of at least three 
(3) consecutive years, to (i) commence construction activities on any homes in the Project; or (ii) 
commence construction of physical improvements pursuant to the project plan as defined in 
Section 311.002 (A). 

EJSlNew Horizons- County 
November 28, 2000 
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Below is a description of the development targets that the Developer has submitted and used as a 
basis for the formation of the Project and Financing Plan. These development targets are 
proposed to be met by the Developer during the term of the Agreement. The City acknowledges 
that the Developer's ability to construct the site improvements is subject to the then-current 
market conditions, including but not limited to the availability of tenants, owners, financing, or 
winter conditions. 

Number of Houses to be Constructed 

Phase 

Phase 1 
Phase 2 

Total Units 

Year 

2001 
2002 

EJSfNew Horizons- County 
November 28, 2000 

Number of Homes 

31 
32 
63 

Type of Structure 

Single Family Homes 
Single Family Homes 
Single Family Homes 

Initials: __ 
Initials: __ 
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DEVELOPMENT AGREEMENT WITH THE CITY OF SAN ANTONIO, TEXAS 
and NUEVOS HORIZONTES, and 

REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN ANTONIO, TEXAS 
September 9, 2001 

This Development Agreement ("Agreement"), pursuant to Ordinance No. 94469, 

effective as of September 9, 2001 is entered into by and between the CITY OF SAN 

ANTONIO, a Texas municipal corporation of Bexar County, Texas (hereinafter called 

"CITY"); NUEVOS HORIZONTES, an Entity incorporated in the State of Texas 

(hereinafter referred to as "DEVELOPER"); and REINVESTMENT ZONE 

NUMBER FIVE, CITY OF SAN ANTONIO, TEXAS, a tax increment financing zone 

(hereinafter called "ZONE"), by and through its duly authorized Board of Directors; 

WITNESSETH: 

WHEREAS, CITY recogmzes the importance of its continued role m economIC 
development; and 

WHEREAS, By Ordinance Number 90311, dated August 19, 1999, pursuant to Chapter 
311 of the Texas Tax Code (as amended), CITY created ZONE in accordance with the 
Tax Increment Financing Act, as amended (Chapter 311 of the Texas Tax Code, Vernon's 
Texas Codes Annotated, hereinafter called the "ACT"), established a Board of Directors 
for ZONE, to promote development and redevelopment in the ZONE through the use of 
tax increment financing, which development and redevelopment would not otherwise 
occur solely through private investment in the reasonably foreseeable future; and 

WHEREAS, the Act authorizes the expenditure of funds derived within a reinvestment 
zone, whether from bond proceeds or other funds, for the payment of expenditures made 
or estimated to be made and monetary obligations incurred or estimated to be incurred by 
a municipality establishing a reinvestment zone, for costs of public works or public 
improvements in the zone, plus other costs incidental to those expenditures and 
obligations, consistent with the project plan of the reinvestment zone, which exp~nditures 
and monetary obligations constitute project costs, as defined in the Act ("Project Costs"); 
and 

WHEREAS, on August 20, 1999, by a Board Resolution, the Board of Directors for 
ZONE adopted and approved a Final Project and Financing Plan ("Project and Financing 
Plan") providing for development of ZONE; and 

WHEREAS, CITY approved the Project and Financing Plan for ZONE by Ordinance 
Number 90382, on August 26, 1999; and 

WHEREAS, Pursuant to the Texas Tax Code, Chapter 311 (as amended) and CITY 
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Ordinance Number 90311, dated August 19, 1999, the Board of Directors for ZONE has 
authority to enter into agreements as the Board of Directors for ZONE considers 
necessary or convenient to implement the Project and Financing Plan and to achieve the 
purposes of developing ZONE; and " 

WHEREAS, Pursuant to said authority above, the Board of Directors for ZONE hereby 
enters into a binding agreement with CITY and DEVELOPER for DEVELOPER to 
develop ZONE as specified in the Project and Financing Plan and as specified in this 
Agreement; and 

WHEREAS, CITY, by Ordinance Number 94469, dated August 30, 2001, authorized 
the City Manager or his designated representative to execute this Agreement on behalf of 
CITY, to bind CITY to the terms and conditions of this Agreement; 

NOW, THEREFORE, in consideration of the mutual promises, covenants, obligations, 
and benefits contained in this Agreement, CITY, the Board of Directors for ZONE, and 
DEVELOPER hereby agree as follows: 

I. DEFINITIONS 

1.1 "CITY", "Board of Directors for ZONE", and "DEVELOPER" shall have the 
meanings specified above. 

1.2 "Act" shall mean the Tax Increment Financing Act, Chapter 311, Texas Tax 
Code, Vernon's Annotated Texas Statutes, as amended. 

l.3 "Agreement" shall mean this document by and between CITY, the Board of 
Directors for ZONE and DEVELOPER, which may be amended from time to time, 
pursuant to the provisions contained herein. 

1.4 "Available Tax Increment" shall mean the "Tax Increment" as defined in the 
Texas Tax Code, Section 31l.012 (a), less the administrative costs of the participating 
Taxing Entities for organizing and/or managing the Zone; 

1.5 "Certificate of Completion" shall mean a written acknowledgement from CITY to 
DEVELOPER that public improvements were constructed as specified in the Project and 
Financing Plans and in this Agreement, and that said improvements comply with all 
CITY codes and published standards for the particular type of improvement in question. 

1.6 "City Manager" shall mean the City Manager of CITY or her designee. 

1.7 "Completion" shall mean constructing a public improvement in ZONE 
substantially in accordance with the Project and Financing Plans and with this Agreement 
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so that the particular improvement can be used and maintained for its intended purpose, 
as certified by a CITY architect, engineer or other CITY official with official 
responsibility for inspecting and certifying such improvements. 

1.8 "Contract Progress Payment Request" shall mean a request for payment from ..-
DEVELOPER for funds due to DEVELOPER for succes~fully completed work on a 
specific improvement in ZONE, accompanied by customary documentation including the 
name and address of the entity that performed the work, a description of the contract 
pursuant to which the payment is made, the amount of such payment, the original 
contract amount, total payments made to date on such contract, an estimate of remaining 
work to be completed on the specific improvement, the cost of such work, and any 
customary lien and/or subcontractor releases. 

1.9 "Construction Schedule" shall mean the timetable for constructing the 
improvements specified in the Project and Financing plan and in this Agreement as 
(either or both) may be amended for ZONE. 

1.10 "Development Agreement" shall mean this document as may be amended between 
CITY, Board of Directors for ZONE, and DEVELOPER. 

1.11 "Project and Financing Plan" shall mean the Project and Financing Plan for 
ZONE as may be amended from time to time by the Board of Directors for ZONE and 
CITY, as approved by the Board of Directors for ZONE and by CITY. 

1.12 "Project'" shall mean the design, construction, assembly, installation and 
implementation of the improvements and/or activities as more specifically detailed in the 
Project and Financing Plan and in this Agreement as (either or both) may be amended 
from to time. 

1.13 "Public Infrastructure" shall mean streets, street lighting, sidewalks, traffic signal 
devices, transit stops, boulevard landscaping, utilities, parks, storm sewers, and all other 
public areas listed in the Project and Financing Plan for construction by DEVELOPER. 

1.14 "Reinvestment ZONE" shall mean Reinvestment Zone Number Five, City of San 
Antonio, Texas. 

1.15 Singular and Plural: Words used herein in the singular, where the context so 
permits, also includes the plural and vice versa, unless otherwise specified. 

II. REPRESENTATIONS 

2.1 NO INCREMENT REVENUE BONDS: CITY, Board of Directors for 
ZONE, and DEVELOPER represent that they understand and agree that neither CITY 
nor Board of Directors for ZONE shall issue any tax increment revenue bonds to cover 
any costs directly or indirectly related to DEVELOPER's improvement of ZONE under 
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this Agreement. 

2.2 CITY represents to DEVELOPER that as of the date hereof CITY is a hom~ 
rule municipality located in Bexar County, Texas and has authority to carry out the 
obligations contemplated by this Agreement. ..... 

.. 

2.3 The Board of Directors for ZONE represents to DEVELOPER that as of the date 
hereof ZONE is a tax increment Reinvestment Zone established by CITY pursuant to 
Ordinance Number 90311, passed and approved on August 19, 1999, and has authority to 
carryon the functions and operations contemplated by this Agreement. 

2.4 DEVELOPER represents to CITY and to the Board of Directors for ZONE that 
DEVELOPER is an-entity organized in the State of Texas, and is in good standing under 
the laws of the State of Texas; that DEVELOPER has the authority to enter into this 
Agreement and to perform the requirements of this Agreement; that DEVELOPER's 
performance under this Agreement shall not violate any applicable judgment, order, law 
or regulation; that DEVELOPER's performance under this Agreement shall not result in 
the creation of any claim against CITY for money or performance, any lien, charge, 
encumbrance or security interest upon any asset of CITY or the Board of Directors for 
ZONE; that DEVELOPER shall have sufficient capital to perform all of its obligations 
under this Agreement when it needs to have said capital; and that DEVELOPER owns 
the real property described in Exhibit "A" (attached hereto and incorporated herein), the 
area scheduled for improvements in ZONE. 

2.5 CITY, the Board of Directors for ZONE, and DEVELOPER represent to each 
other that the execution, delivery, and performance of this Agreement on their part does 
not require consent or approval of any person that has not been obtained. 

2.6 CITY, the Board of Directors for ZONE, and DEVELOPER represent to each 
other that to the extent that such funds are available, CITY and the Board of Directors for 
ZONE shall use only Available Tax Increment funds to pay DEVELOPER up to a 
maximum total payment of six hundred nine thousand, three hundred seventy-nine dollars 
and twenty-six cents ($609,379.26) as full compensation for designing and constructing 
the Public Infrastructure improvements required under the Project and Financing Plan and 
this Agreement, pursuant to Article VI, Compensation to Developer. 

2.7 CITY, the Board of Directors for ZONE, and DEVELOPER represent to each 
other that each party shall make every reasonable effort to expedite the subject matters 
hereof and acknowledge that the successful performance of this Agreement requires their 
continued cooperation. 

2.8 CITY, Board of Directors for ZONE, and DEVELOPER represent that they 
understand and agree that even after the Reinvestment Zone terminates, DEVELOPER 
shall diligently work to successfully complete any and all required improvements that are 
not completed before the Reinvestment ZONE terminates. Such completion shall be at 
no additional cost to CITY, the Board of Directors for ZONE, or any other taxing Entity 
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participating in the ZONE. 

2.9 CITY, Board of Directors for ZONE, and DEVELOPER represent that they 
understand and agree that this Agreement shall have no force or effect unless and until die 
applicable Interlocal Agreement for the Project is executed between CITY and the 
participating taxing Entities and the ZONE. i 

2.10 DEVELOPER represents that he understands that any contributions made by 
DEVELOPER in anticipation of reimbursement from tax increments shall not be, nor 
construed to be, financial obligations of CITY, other taxing entities, or ZONE. 
DEVELOPER shall bear all risks associated with reimbursement, including, but not 
limited to: incorrect estimates of tax increment, changes in tax rates or tax collections, 
changes in state law or interpretations thereof, changes in market or economic conditions 
impacting the project, changes in interest rates or capital markets, changes in 
development codes requirements, default by tenants, unanticipated effects covered under 
legal doctrine offorce majuere, and/or other unanticipated factors. 

III. THE PROJECT 

3.1 The Project. The Project shall constitute and include the design, construction, 
assembly, installation and implementation of an urban mixed-use development with 
single-family homes, streets and approaches, drainage system, sewer system, water 
system and sidewalks to be constructed by DEVELOPER on an approximately 10 acre 
tract of land (the "New Horizons Subdivision Project") shown on the plat in Exhibit A. 

3.2 The Public Infrastructure Improvements. The Public Infrastructure 
Improvements shall consist of the following items: street excavation and installation, 
curbing, sidewalks, utilities, landscaping and other public improvements. The 
Infrastructure is more particularly described in Exhibit B (attached hereto and 
incorporated herein). 

3.3 Construction of Public Improvements. Eligible Project Costs financed through 
TIF proceeds shall be publicly bid in compliance with Chapter 252 of the Local 
Government Code, use prevailing wages, and be constructed by DEVELOPER, in 
compliance with all applicable law unless: (1) tax increments go toward financing 30 
percent or less of the cost for a specific public improvement, in compliance with Chapter 
212 of the Local Government Code; and (2) such public improvement is not a building of 
any sort. Under such a scenario, DEVELOPER could request to construct the public 
improvement, however, DEVELOPER must have CITY approval. 

3.4 Financing. The cost of the Public Infrastructure Improvements and all other 
improvement expenses associated with the Project shall be through the use of 
DEVELOPER's own capital or through commercial construction loans/lines of credit 
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secured solely by DEVELOPER. DEVELOPER may include any or part of the project 
site except those portions intended to become public property as collateral for the 
construction loan or loans as required for the development of the Project. CITY and th<l 
Board of Directors for ZONE pledge to use Available Tax Increment funds, up to the 
maximum amount provided herein to reimburse DEVELOPER for constructing the l-

I 

Project. THESE A V AILABLE TAX INCREMENT PA Yl\1ENTS TO DEVELOPER 
ARE NOT INTENDED TO REIMBURSE DEVELOPER FOR ALL OF ITS 
COSTS INCURRED IN CONNECTION WITH PERFORMING ITS 
OBLIGATIONS UNDER THIS AGREEMENT. 

3.5 The parties hereto agree that neither CITY nor ZONE can guarantee that those 
available Tax Increment funds shall completely reimburse DEVELOPER, but that those 
available Tax Increment funds shall constitute the total reimbursement to DEVELOPER 
for the construction of the Public Infrastructure Improvement portions of the Project. 

IV. DUTIES AND OBLIGATIONS OF DEVELOPER 

4.1 DEVELOPER shall comply with all applicable provisions of the Tax Increment 
Financing (TIF) and Reinvestment Zone Guidelines and Criteria, passed and approved by 
CITY Council, in effect at the time of the creation of this Zone, to the extent that said 
Guidelines do not conflict with this Agreement. In the event of a conflict between the 
Guidelines and this Agreement, the terms of this Agreement shall contro!' 

4.2 Subject to the consideration from CITY and the Board of Directors for ZONE, 
DEVELOPER agrees to complete, or cause to be completed, the improvements 
described in the Project and Financing Plan and in this Agreement. DEVELOPER 
agrees to provide, or cause to be provided, all materials, labor, and services for 
completing the Project. DEVELOPER also agrees, when required in connection with 
improving the Project, to obtain, or cause to be obtained, all necessary permits and 
approvals from CITY and/or all other governmental agencies having jurisdiction over the 
construction of improvements in ZONE. 

4.3 DEVELOPER shall prepare, or cause to be prepared, the Plans and 
Specifications for the Public Infrastructure Improvements and all other improvements in 
Agreement prior to starting any construction. Furthermore, DEVELOPER shall not 
commence any construction on the Project until said Plans and Specifications have been 
approved in writing by the appropriate department of CITY and the Board of Directors 
for ZONE. 

4.4 DEVELOPER shall, prior to beginning construction on the Project, cause any 
contractors or subcontractors to obtain a payment and performance bond in an amount 
sufficient to cover completion of all public improvements under the Project and 
Financing Plan or under this Agreement. DEVELOPER shall obtain said bond in the 
event the contractor or subcontractor fails to do so. 
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4.5 DEVELOPER agrees to supervise all phases of construction on the-Project and 
cause the construction to be performed substantially in accordance with the Project and 
Financing Plan, the approved Plans and Specifications, and this Agreement. 

, 
DEVELOPER also agrees to provide periodic reports of such construction to CITY and e-

to the Board of Directors for ZONE upon reasonable request. .• 

4.6 DEVELOPER shall be responsible for paying, or causing to be paid, to CITY 
and all other governmental agencies the cost of all applicable permit fees and licenses 
required for construction of the Project. 

4.7 DEVELOPER agrees to start and complete the Project in accordance with the 
Construction Sched~e set fort in this Agreement at Exhibit C, attached hereto and 
incorporated herein. 

4.8 If substantial completion of the Project is delayed by reason of war, civil 
commotion, acts of God, inclement weather, governmental restrictions, regulations, fire 
or other casualty, court injunction, necessary condemnation proceedings, interference by 
third parties, or any circumstances reasonably beyond DEVELOPER's control, then and 
in that event, at CITY's sole discretion, the period of each such delay shall be added to 
extend the Construction Schedule for DEVELOPER's performance under this 
Agreement. 

4.9 DEVELOPER shall make a good faith effort to comply with CITY's policy 
regarding the participation of small and minority business enterprises in subcontracting 
any of the work required to be performed under the Project and Financing Plan or under 
this Agreement. Upon request, CITY shall provide DEVELOPER a list of those 
business enterprises certified by CITY as eligible small and minority business 
enterprises. DEVELOPER shall maintain records showing (i) its subcontracts, supply 
agreements, and services agreements with and to small and minority business enterprises, 
(ii) specify its efforts to identify and award subcontracts to small and minority business 
enterprises, and (iii) provide reports of its efforts under this Paragraph to CITY, in a form 
and manner CITY may reasonably prescribe, at least annually during construction of the 
Project and upon completion of the Project. 

4.10 DEVELOPER shall take all reasonable care required to protect all trees or other 
existing items that CITY has designated in writing for protection from damage due to 
construction activities. 

4.11 DEVELOPER shall cause the owner of any and all residential buildings and 
commercial buildings to render the same to the Bexar County Appraisal District before 
December 31 of each year of this Agreement if the buildings were completed prior to said 
December 31. 

4.12 DEVELOPER shall, at its own cost and expense, maintain the Public 
Infrastructure Improvements and all the other public improvements through acceptance 
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by CITY of the Improvements, as evidenced by a letter of acceptance from CITY's 
Director of Public Works. After such acceptance, maintenance of -the Public 
Infrastructure Improvements shall be the responsibility of CITY. DEVELOPER shal.1 
ensure that all such public improvements are open for use by the general public. 
DEVELOPER shall convey to the appropriate participating taxing Entity (as determineq t.-

by CITY), at no additional cost or expense to CITY or the participating taxing Entity, fee 
simple absolute ownership to all public improvements within sixty (60) days after 
completion of the Improvements. 

4.13 DEVELOPER shall grant a permanent and dedicated right-of-way easement to 
CITY at no cost to CITY, if and when requested by CITY, for a public purpose during 
construction of the Project, in a location mutually agreed to by the parties hereto in 
writing. 

4.14 DEVELOPER shall pay monthly rates and charges for all utilities (such as water, 
electricity, and sewer services) for all areas owned by DEVELOPER during construction 
of the Project, and for so long as DEVELOPER owns those areas. 

4.15 DEVELOPER shall cooperate with CITY and the Board of Directors for ZONE 
in providing all necessary information to CITY and to Board of Directors for ZONE in 
order to assist CITY and the Board of Directors for ZONE in complying with this 
Agreement. 

4.16 DEVELOPER shall accept only Available Tax Increment funds, up to a 
maximum total payment of $609,379.26, as full compensation to DEVELOPER for 
designing and constructing the improvements required under the Project and Financing 
Plan and this Agreement. 

4.17 DEVELOPER shall submit written annual reports, starting twelve months from 
the commencement of construction, and thereafter through the duration of the Project, on 
its construction progress and expenses to CITY and to the Board of Directors for ZONE. 

4.18 DEVELOPER shall diligently work to successfully complete any and all 
required improvements that are not completed before the Reinvestment ZONE 
terminates. Such completion shall be at no additional cost to CITY, the Board of 
Directors for ZONE, or any other taxing Entity participating in the ZONE. 

4.19 DEVELOPER shall comply with the Standards for Development, attached hereto 
as Exhibit D and incorporated herein. 

4.20 DEVELOPER shall comply with the Development Targets, attached hereto as 
Exhibit E and incorporated herein. 
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V. DUTIES AND OBLIGATIONS OF CITY 
AND BOARD OF DIRECTORS FOR ZONE. " 

5,1 Neither CITY nor the Board of Directors for ZONE shall sell or issue any bonds t-

to payor reimburse DEVELOPER or any third party for aoy improvements to ZONE 
performed under the Project and Financing Plan or under this Agreement. 

5.2 To the extent that such funds are available, CITY and the Board of Directors for 
ZONE shall use only Available Tax Increment funds to pay DEVELOPER up to a 
maximum total payment of $609,379.26 as full reimbursement for designing and 
constructing the improvements required under the Project and Financing Plan and this 
Agreement. 

5.3 CITY and the Board of Directors for ZONE hereby pledge all Available Tax 
Increment funds attributable to DEVELOPER's improving ZONE as full 
reimbursement to DEVELOPER, up to the maximum total amount specified in this 
Agreement. DEVELOPER shall make a good faith effort to comply with CITY's policy 
regarding the participation of small and minority business enterprises. 

5.4 CITY and the Board of Directors for ZONE shall use their respective best efforts 
to cause the participating governing body of each Entity that levies real property taxes in 
ZONE to levy and collect their Ad Valorem taxes due on real property located within 
ZONE and to contribute the Available Increment Tax towards compensating 
DEVELOPER for the improvements as required under this Agreement. 

5.5 CITY and the Board of Directors for ZONE shall use their respective best efforts 
to issue, or cause to be issued; a Certificate of Completion for items satisfactorily brought 
to Completion by DEVELOPER in constructing this Project. 

5.6 CITY and the Board of Directors for ZONE shall not unreasonably withhold 
approval on requests from DEVELOPER on matters under this Agreement. 
DEVELOPER shall make a good faith effort to comply with CITY's policy regarding 
the participation of small and minority business enterprises that require approval from 
CITY and the Board of Directors for ZONE prior to DEVELOPER's action. 

VI. COMPENSATION TO DEVELOPER 

6.1 In exchange for DEVELOPER's satisfactory Completion of the Project, as 
evidenced by a Certificate of Completion issued by CITY, DEVELOPER shall receive 
up to a maximum total payment 0[$609,379.26 as full reimbursement for the Project. 

6.2 The sole source of the funds to compensate DEVELOPER for satisfactorily 
completing the Project shall be Available Tax Increment funds levied and collected on 
real property located in ZONE and contributed by taxing entities participating in ZONE. 

9 



New Horizons Development Agreement 
06/05/01 

6.3 Available Tax Increment funds shall be paid to DEVELOPER; up to the 
maximum total amount of $609,379.26, as CITY determines that DEVELOPER has 
successfully completed portions of the Project. 

i 
6.4 If Available Tax Increment funds do not exist in an. amount sufficient to make 
such payments in full when the payments are due to DEVELOPER under this 
Agreement, partial payments shall be made to DEVELOPER and the remainder shall be 
paid as Available Tax Increment funds become available. No interest, fees, costs, 
expenses, or penalties shall be paid to DEVELOPER on any late payment. 

6.5 If any payment to DEVELOPER is held invalid, ineligible, illegal or 
unenforceable under- present or future federal, state or local laws, including but not 
limited to the City Charter, City Code, or ordinances of the CITY of San Antonio, Texas, 
then and in that event it is the intention of the parties hereto that such invalid, ineligible, 
illegal or unenforceable payment shall be repaid in full by DEVELOPER and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable 
payment was never contained herein. 

VII. INSURANCE 

7.1 DEVELOPER's financial integrity is of interest to CITY, therefore, subject to 
DEVELOPER's right to maintain reasonable deductibles in such amounts as are 
approved by CITY, DEVELOPER shall obtain and maintain in full force and effect 
during all Public Infrastructure construction required by the Project Plan, and any 
extension hereof, at DEVELOPER's sole expense, insurance coverage written on an 
occurrence except professional liability basis, by companies authorized and admitted to 
do business in the State of Texas and rated A - or better by A.M. Best Company and/or 
otherwise acceptable to CITY, in the following types and amounts: 

(1) Worker's Compensation & 
Employer's Liability 

(2) Professional Liability 
(claims made form) 

(3) Comprehensive General Liability 
(Including Broad Form Coverage, 
Contractual Liability, Bodily and 
Personal Injury, and Completed 
Operations 

10 

Amount 

Statutory 
$500,0001$500,0001$500,000 

$1,000,000 per occurrence 

Combined limits of $1,000,000 per 
occurrence and $2,000,000 in the 
aggregate or its equivalent in umbrella or 
excess liability coverage 
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(4) Business Automobile Liability 
(any auto, including employer's non
owned and hired auto coverage) 

$ I ,000,000 combined single limit 
per occurrence 

7.2 CITY shall be entitled, upon request and without expense, to receive copies of the l-

policies and all endorsements thereto as they apply to the limits required by CITY, and 
may make a reasonable request for deletion, revision, or modification of particular policy 
terms, conditions, limitations or exclusions (except where policy provisions are 
established by law or regulation binding upon either of the parties hereto or the 
underwriter of any such policies). Upon such request by CITY, DEVELOPER shall 
exercise reasonable efforts to accomplish such changes in policy coverage, and shall pay 
the cost thereof. 

7.3 DEVELOPER agrees that with respect to the above-required insurance, all 
insurance contracts and Certificate(s) of Insurance shall contain the following required 
proVIsIOns: 

7.3.1 Name CITY and its officers, employees, and elected representatives as 
additional insured as respects operations and activities of, or on behalf of, the 
named insured performed under agreement with CITY, with the exception of the 
Workers' compensation and professional liability policies; 

7.3.2 Provide for an endorsement that the "other insurance" clause shall not 
apply to CITY of San Antonio where CITY is an additional insured shown on the 
policy; 

7.3.3 Workers' compensation and employers' liability policy shall provide a 
waiver of subrogation in favor of CITY. 

7.4 DEVELOPER shall notify CITY in the event of any notice of cancellation, non
renewal or material change in coverage and shall give such notices not less than thirty 
(30) days prior to the change, or ten (10) days notice for cancellation due to non-payment 
of premiums, which notice must be accompanied by a replacement Certificate of 
Insurance. All notices shall be given to CITY at the following address: 

City of San Antonio 
Neighborhood Action Department 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

City of San Antonio 
City Clerk's Office 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

7.5 If DEVELOPER fails to maintain the aforementioned insurance, or fails to 
secure and maintain the aforementioned endorsements, CITY may obtain such insurance, 
and deduct and retain the amount of the premiums for such insurance from any sums due 
under the Agreement; however, procuring of said insurance by CITY is an alternative to 
other remedies CITY may have, and is not the exclusive remedy for failure of 
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DEVELOPER to maintain said insurance or secure such endorsement. In addition to 
any other remedies CITY may have upon DEVELOPER's failure to provide and 
maintain any insurance or policy endorsements to the extent and within the time herein 
required, CITY shall have the right to order DEVELOPER to stop work hereunder, 
and/or withhold any payment(s) which become due to DEVELOPER hereunder until r 

DEVELOPER demonstrates compliance with the requirements hereof. 

7.6 Nothing herein contained shall be construed as limiting in any way the extent to 
which DEVELOPER may be held responsible for payments of damages to persons or 
property resulting from DEVELOPER's or its subcontractors' performance of the work 
covered under this Agreement. 

7.7 DEVELOPER shall also indemnify CITY, the Board of Directors for ZONE, 
AND ALL OTHER TAXING ENTITIES PARTICIPATING IN ZONE and their 
respective officials and employees from and against any and all claims, losses, 
damages, causes of actions, suits and liabilities arising out of DEVELOPER's and 
DEVELOPER's subcontractors' actions related to the performance of this 
Agreement. 

7.8 DEVELOPER shall also require each of its subcontractors working on this 
Project to indemnify CITY, the Board of Directors for ZONE, and all other taxing 
entities participating in ZONE and their respective officials and employees from and 
against any and all claims, losses, damages, causes of actions, suits and liabilities arising 
out of their actions related to the performance of this Agreement, utilizing the same 
Indemnification language contained herein, in its entirety. 

7.9 WORKERS COMPENSATION INSURANCE COVERAGE 

7.9.1 Definitions: 

7.9.1.1 "Certificate of coverage" ("certificate")- A copy of a 
certificate of insurance, a certificate of authority to self-insure issued by 
the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-
83, or TWCC-84), showing statutory workers' compensation insurance 
coverage for the person's or entity's employees providing services on a 
project, for the duration of the project. 

7.9.1.2 "Duration of the project" - includes the time from the 
beginning of the work on the project until the contractor's/person's work 
on the project has been completed and accepted by the governmental 
entity. 

7.9.1.3 "Persons providing services on the project" 
("subcontractor" in §406.096 of the Texas Labor Code) - includes all 
persons or entities performing all or part of the services the contractor has 
undertaken to perform on the project, regardless of whether that person 
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contracted directly with the contractor and regardless of whether that 
person has employees. This includes, without limitation, independent 
contractors, subcontractors, leasing companies, motor carriers, owner
operators, employees of any such entity, or employees of any entity which 
furnishes persons to provide services on the project. "Services" include, t.-

without limitation, providing, hauling, or: delivering equipment or 
materials, or providing labor, transportation, or other service related to a 
project. "Services" does not include activities unrelated to the project, such 
as foodlbeverage vendors, office supply deliveries, and delivery of 
portable toilets. 

7.9.2 The contractor shall provide coverage, based on proper reporting of 
classification -codes and payroll amounts and filing of any coverage agreements, 
which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all employees of the contractor providing services on the project, 
for the duration of the project. 

7.9.3 The Contractor must provide a certificate of coverage to the governmental 
entity prior to being awarded the contract. 

7.9.4 If the coverage period shown on the contractor's current certificate of 
coverage ends during the duration of the project, the contractor must, prior to the 
end of the coverage period, file a new certificate of coverage with the 
governmental entity showing that coverage has been extended. 

7.9.5 The contractor shall obtain from each person providing servIces on a 
project, and provide to the governmental entity: 

7.9.5.1 a certificate of coverage, prior to that person beginning 
work on the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons providing 
services on the project; and 

7.9.5.2 no later than seven days after receipt by the contractor, a 
new certificate of coverage showing extension of coverage, if the coverage 
period shown on the current certificate of coverage ends during the 
duration of the project. 

7.9.6 The contractor shall retain all required certificates of coverage for the 
duration of the project and for one year thereafter. 

7.9.7 The contractor shall notify the governmental entity in writing by certified 
mail or personal delivery, within 10 days after the contractor knew or should have 
known, of any change that materially affects the provision of coverage of any 
person providing services on the project. 

13 



New Horizons Development Agreement 
06/05/01 

7.9.8 The contractor shall post on each project site a notice, in the text, form and 
manner prescribed by the Texas Workers' Compensation Commission, informing 
all persons providing services on the project that they are required to be covered, 
and stating how a person may verify coverage and report lack of coverage. 

7.9.9 The c~ntractor shall contractually require each person with whom it 
contracts to provide services on a project, to: 

7.9.9.1 provide coverage, based on proper reporting of 
classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor Code, 
Section 401.011 (44) for all of its employees providing services on the 
proje~t, for the duration of the project; 

7.9.9.2 provide to the contractor, prior to that person beginning 
work on the project, a certificate of coverage showing that coverage is 
being provided for all employees of the person providing services on the 
project, for the duration of the project; 

7.9.9.3 provide the contractor, prior to the end of the coverage 
period, a new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends during 
the duration of the project; 

7.9.9.4 obtain from each other person with whom it contracts, and 
provide to the contractor: 

7.9.9.4.1 a certificate of coverage, prior to the other person 
beginning work on the project; and 

7.9.9.4.2 a new certificate of coverage showing extension of 
coverage, prior to the end of the coverage period, if the coverage 
period shown on the current certificate of coverage ends during the 
duration of the project; 

7.9.9.5 retain all required certificates of coverage on file for the 
duration of the project and for one year thereafter; 

7.9.9.6 notify the governmental entity in writing by certified mail 
or personal delivery, within 10 days after the person knew or should have 
known, of any change that materially affects the provision of coverage of 
any person providing services on the project; and 

7.9.9.7 contractually require each person with whom it contracts, to 
perform as required by paragraphs 7.9.9.1 - 7.9.9.7, with the certificates of 
coverage to be provided to the person for whom they are providing 
servIces. 
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7.9.10 By signing this contract or providing or causing to be provided a 
certificate of coverage, the contractor is representing to the governmental entity 
that all employees of the contractor who will provide services on the project wil'l 
be covered by workers' compensation coverage for the duration of the project, that 
the coverage will be based on proper reporting of classification codes and payroll c-

amounts, and that all coverage agreements will be ,filed with the appropriate 
insurance carrier or, in the case of a self-insured, with the commission's Division 
of Self-Insurance Regulation. Providing false or misleading information may 
subject the contractor to administrative penalties, criminal penalties, civil 
penalties, or other civil actions. 

7.9.11 The contractor's failure to comply with any of these provisions is a breach 
of contract bi the contractor which entitles the governmental entity to declare the 
contract void if the contractor does not remedy the breach within ten days after 
receipt of notice of breach from the governmental entity. 

VIII. DEFAULT 

8.1 In the event that DEVELOPER fails to commence construction of the Project, 
fails to complete construction of the Project, or fails to perform any other obligation 
pursuant to the terms of this Agreement, CITY and the Board of Directors for ZONE 
may terminate this Agreement if DEVELOPER does not take adequate steps to cure its 
failure within ninety (90) calendar days after receiving written notice from CITY and/or 
the Board of Directors for ZONE, requesting the failure be cured. In the event of such 
default and DEVELOPER has received any payments under this Agreement, 
DEVELOPER must refund these payments within sixty (60) calendar days after 
receiving written notice from CITY and/or the Board of Directors for ZONE that 
DEVELOPER has defaulted on this Agreement; EXCEPT that no refund is due if 
DEVELOPER, with CITY's and the Board of Directors for ZONE's written consent, 
assigns its remaining obligations under this Agreement to a qualified party who is willing 
and capable of completing DEVELOPER's obligations under this Agreement, pursuant 
to Article XIII herein. 

IX. INDEMNIFICATION 

9.1 DEVELOPER covenants and agrees to FULLY INDEMNIFY and HOLD 
HARMLESS, CITY (and the elected officials, employees, officers, directors, and 
representatives of CITY), the BOARD OF DIRECTORS FOR ZONE (and the 
officials, employees, officers, directors, and representatives of the BOARD OF 
DIRECTORS FOR ZONE), and all other taxing Entities participating in ZONE 
(and the elected officials, employees, officers, directors, and representatives of these 
Entities), individually or collectively, from and against any and all costs, claims, 
liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, 
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causes of action, liability and suits of any kind and nature, including but not limited 
to, personal injury or death and property damage, made upon CITY, the BOARD 
OF DIRECTORS FOR ZONE, and/or upon any of the taxing Entities partieipatiri'g 
in ZONE directly or indirectly arising out of, resulting from or related to 
DEVELOPER'S negligence, willful misconduct or criminal conduct in its activities l-

under this Agreement, including any such acts or omissi9ns of DEVELOPER, any 
agent, officer, director, representative, employee, consultant or subconsultants of 
DEVELOPER, and their respective officers, agents, employees, directors and 
representatives while in the exercise or performance of the rights or dutics under 
this Agreement, all without, however, waiving any governmental immunity available 
to CITY, the BOARD OF DIRECTORS FOR ZONE, and/or the other taxing 
Entities participating in ZONE under Texas Law and without waiving any defenses 
of the parties under Texas Law. The provisions of this INDEMNIFICATION are 
solely for the benefit of the parties hereto and not intended to create or grant any 
rights, contractual or othenvise, to any other person or entity, DEVELOPER shall 
promptly advise CITY, the BOARD OF DIRECTORS FOR ZONE, and the other 
taxing Entities participating in ZONE in writing of any claim or demand against 
CITY, the BOARD OF DIRECTORS FOR ZONE, any other taxing Entities 
participating in ZONE and/or DEVELOPER known to DEVELOPER related to or 
arising out of DEVELOPER'S activities under this Agreement and shall see to the 
investigation and defense of such claim or demand at DEVELOPER'S cost to the 
extent required under the Indemnity in this Section. CITY, the BOARD OF 
DIRECTORS FOR ZONE, and/or any other taxing Entities participating in ZONE 
shall have the right, at their option and at their own expense, to participate in such 
defense without relieving DEVELOPER of any of its obligations 
under this paragraph. 

9.2 It is the EXPRESS INTENT of the parties to this Agreement, that the 
INDEMNITY provided for in this section, is an INDEMNITY extended by 
DEVELOPER to INDEMNIFY, PROTECT and HOLD HARMLESS CITY, the 
BOARD OF DIRECTORS FOR ZONE, and the other taxing Entities participating 
in ZONE from the consequences of the CITY's OWN NEGLIGENCE, the BOARD 
OF DIRECTORS FOR ZONE'S OWN NEGLIGENCE, and/or NEGLIGENCE of 
the other taxing Entities participating in ZONE provided however, that the 
INDEMNITY provided for in this section SHALL APPLY only when the· 
NEGLIGENT ACT of CITY, the BOARD OF DIRECTORS FOR ZONE, or of any 
other taxing Entities participating in ZONE is a CONTRIBUTORY CAUSE of the 
resultant injury, death, or damage, and shall have no application when the negligent 
act of CITY, the BOARD OF DIRECTORS FOR ZONE, or of any other taxing 
Entities participating in ZONE is the sole cause of the resultant injury, death, or 
damage. DEVELOPER further AGREES TO DEFEND, AT ITS OWN EXPENSE 
and ON BEHALF OF CITY (AND IN THE NAME OF CITY), the BOARD OF 
DIRECTORS FOR ZONE (AND IN THE NAME OF THE BOARD OF 
DIRECTORS FOR ZONE), and any other taxing Entities participating in ZONE 
(and in the name of any other taxing Entities participating in ZONE) any claim or 
litigation brought against CITY (and its elected officials, employees, officers, 
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directors and representatives), the BOARD OF DIRECTORS FOR ZONE (and its 
officials, employees, officers, directors and representatives), and/or any other taxing 
Entities participating in ZONE (their officials, employees, officers, directors and 
representatives), in connection with any such injury, death, or damage for which 
this INDEMNITY shall apply, as set forth above. ...... 

X. SITE INSPECTION 

10.1 DEVELOPER shall allow CITY and/or the Board of Directors for ZONE 
reasonable access to the Project Site for inspections during and upon completion of 
construction of the Project, and to documents and records necessary for CITY and/or the 
Board of Directors: for ZONE to assess DEVELOPER'S compliance with this 
Agreement. 

10.2 All personnel supplied or used by DEVELOPER in the performance of this 
Agreement shall be deemed employees or subcontractors of DEVELOPER and shall not 
be considered employees, agents or subcontractors of CITY, the Board of Directors for 
ZONE, or of any other taxing Entities participating in ZONE for any purpose 
whatsoever. DEVELOPER shall be solely responsible for the compensation of all such 
personnel. 

10.3 To the extent permitted by State law, no. director, officer employee or agent of 
CITY, the Board of Directors for ZONE, or of any other taxing Entities participating in 
ZONE shall be personally responsible for any liability arising under or growing out of 
the Agreement. 

XI. EXAMINATION OF RECORDS 

11.1 CITY reserves the right to conduct examinations, during regular business hours 
and following notice to the Board of Directors for ZONE and DEVELOPER by CITY 
of the books and records related to the Agreement with CITY (including such items as 
contracts, paper, correspondence, copy, books, accounts, billings and other information 
related to the performance of the Board of Directors for ZONE and/or DEVELOPER's 
services hereunder) no matter where books and records are located. CITY also reserves 
the right to perform any and all additional audit tests relating to the Board of Directors for 
ZONE and/or DEVELOPER's services, provided that such audit test are related to those 
services performed by the Board of Directors for ZONE and/or DEVELOPER for 
CITY. These examinations shall be conducted at the offices maintained by the Board of 
Directors for ZONE and/or DEVELOPER. 

11.2 All applicable records and accounts of the Board of Directors for ZONE and/or 
DEVELOPER, together with all supporting documentation, shall be preserved in Bexar 
County, Texas by the Board of Directors for ZONE and/or DEVELOPER throughout 
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the term of this Agreement and for twelve (12) months after the termination of this 
Agreement, then transferred, at no cost to CITY, to CITY for retention. DuriIig this time, 
CITY may require that any or all of such records and accounts be submitted for audit (0 

CITY or to a Certified Public Accountant selected by CITY. In the event the Board of 
Directors for ZONE and/or QEVELOPER fails to fumish CITY any documentation l-

required hereunder within ten (10) days following the writteo request for same, then the 
Board of Directors for ZONE and/or DEVELOPER shall be in default of this 
Agreement. 

11.3 Should CITY discover errors in intemal controls or in record keeping associated 
with the scope of work covered by this Agreement, the Board of Directors for ZONE 
and/or DEVELOPER shall correct such discrepancies either upon discovery or within a 
reasonable period of ::time, not to exceed sixty (60) days after discovery and notification 
by CITY to the Board of Directors for ZONE and/or DEVELOPER of such 
discrepancies. The Board of Directors for ZONE and/or DEVELOPER shall inform 
CITY in writing of the action taken to correct such audit discrepancies. 

11.4 If it shall be determined as a result of such audit that the Board of Directors for 
ZONE and/or DEVELOPER has overcharged CITY hereunder, then such overcharges 
shall be immediately refunded to CITY and become due and payable with interest at the 
maximum legal rate under applicable law from the date the CITY paid such overcharges. 
In addition, if the audit determined that there were overcharges of more than two percent 
(2%) of the greater of the budget or payments to DEVELOPER for the year the 
discrepancy occurred, and CITY is entitled to a refund as a result of such overcharges, 
then the Board of Directors for ZONE shall pay the cost of such audit. 

XII. NON-WAIVER 

12.1 Any provision of this Agreement may be amended or waived if done in writing 
and is signed by CITY, through an ordinance passed and approved by its City Council, 
the Board of Directors for ZONE, and DEVELOPER. 

12.2 No course of dealing on the part of CITY, the Board of Directors for ZONE, or 
DEVELOPER nor any failure or delay by CITY, the Board of Directors for ZONE, or 
DEVELOPER in exercising any right, power, or privilege under this Agreement shall 
operate as a waiver of any right, power or privilege owing under this Agreement. 

XIII. ASSIGNMENT AND SUBCONTRACTING 

13. I All covenants and agreements contained herein by CITY and/or the Board of 
Directors for ZONE shall bind their successors and assigns and shall inure to the benefit 
of DEVELOPER and their successors and assigns. 
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13.2 CITY and/or the Board of Directors for ZONE may assign their rights and 
obligations under this Agreement to any governmental Entity without prior consent of 
DEVELOPER. 

13.3 DEVELOPER may sell or transfer it rights and obligations under this Agreement ..... 
only with written consent of CITY as evidenced by the paSSqge of an ordinance, and the 
Board of Directors for ZONE (with such consent not being unreasonably withheld, 
conditioned, or delayed) when a qualified purchaser or assignee specifically agrees to 
assume all of the obligations of DEVELOPER under this Agreement. 

13.4 Any work or services subcontracted herein shall be subcontracted only by written 
contract or agreement and, unless CITY grants specific waiver in writing, shall be subject 
by its terms, insofar ~s any obligation of CITY is concerned, to each and every provision 
of this Agreement. Compliance by DEVELOPER's subcontractors with this Agreement 
shall be the responsibility of DEVELOPER. 

13.5 CITY shall in no event be obligated to any third party, including any 
subcontractor or consultant of DEVELOPER, for performance of work or services under 
this Agreement, except as set forth in Section 13.9 of this Agreement. 

13.6 DEVELOPER shall not transfer or assign this Agreement or DEVELOPER's 
interest in this Agreement or any part thereof without having first obtained the prior 
written consent of CITY which may be given only by or pursuant to an ordinance 
enacted by the City Council of San Antonio, Texas, provided, however, that the foregoing 
shall not apply to and shall not prevent the assignment of this Agreement to any 
corporation with which DEVELOPER may merge or consolidate or which may succeed 
to a controlling interest in the business of DEVELOPER; nor shall the foregoing apply 
to or prevent DEVELOPER from assigning the proceeds of this Agreement to a lending 
institution in order to obtain financing for the Project. In no event, however, shall CITY 
be obligated in any way to the aforementioned financial institution. This Article does not 
intend to require DEVELOPER to obtain consent of CITY for the sale of lots to builders 
for the construction of homes, apartments or commercial sites. 

13.7 Each transfer or assignment to which there has been consent, pursuant to section 
13.6 above, shall be by instrument in writing, in form reasonably satisfactory to CITY, 
and shall be executed by the transferee or assignee who shall agree in writing for the 
benefit of CITY to be bound by and to perform the terms, covenants and conditions of 
this Agreement. Four (4) executed copies of such written instrument shall be delivered to 
CITY. Failure to first obtain in writing CITY's consent, or failure to comply with the 
provisions herein contained shall operate to prevent any such transfer or assignment from 
becoming effective. 

13.8 Should CITY approve the assignment of this Agreement, as evidenced by the 
passage of an ordinance by City Council, and to the extent that such assignee assumes 
DEVELOPER's duties and obligations hereunder, DEVELOPER shall by virtue of 
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such assignment be released from such duties and obligations. 

13.9 The receipt by CITY of services from an assignee of DEVELOPER shall not be 
deemed a waiver of the covenant in this Agreement against assignment or an acceptance 
of the assignee as DEVELOPER or a release of DEVELOPER from further observance ....-
or performance by DEVELOPER of the covenants contained in this Agreement. No 
provision of this Agreement shall be deemed to have been waiwd by CITY unless such 
waiver is in writing, and approved by City Council in the foml of a duly passed 
ordinance. 

XIV. CONFLICT OF INTEREST 

14.1 The Board of Directors for ZONE and DEVELOPER each acknowledges that it 
is informed that the City of San Antonio's City Charter and its Ethics Code prohibit a 
CITY officer or employee, as those terms are defined in the Ethics Code, from having a 
financial interest in any contract with the CITY or any CITY agency such as CITY
owned utilities. An officer or employee has a "prohibited financial interest" in a contract 
with CITY or in the sale to CITY of land, materials, supplies or service, if any of the 
following individual(s) or entities is a party to the contract or sale: a CITY officer or 
employee; his parent, child or spouse; a business entity in which the officer or employee, 
or his parent, child or spouse owns ten (10) percent or more of the fair market value of the 
business entity; a business entity in which any individual or entity above listed IS a 
subcontractor on a CITY contract, a partner or a parent or subsidiary business entity. 

14.2 The Board of Directors for ZONE and DEVELOPER each warrant and certify, 
and this Agreement is made in reliance thereon, that it, its officers, employees and agents 
are neither officers nor employees of CITY. The Board of Directors for ZONE and 
DEVELOPER each further warrant and certify that each has tendered to CITY a 
Discretionary Contracts Disclosure Statement in compliance with CITY's Ethics Code. 

xv. ENTIRE AGREEMENT 

15.1 This written Agreement, embodies the final and entire agreement between the 
parties hereto and may not be contradicted by evidence of prior. contemporaneous, or 
subsequent oral agreements of the parties. 

15.2 The exhibits attached to this Agreement are incorporated herein and shall be 
considered a part of this Agreement for the purposes stated herein, except that if there is a 
conflict between an exhibit and ~ provision of this Agreement. the proyision of this 
Agreement shall prevail over the exhibit. 
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XVI. CHANGES AND AMENDMENTS 

16.1 Except when the terms of this Agreement expressly provide otherwise, any 
alterations, additions, or deletions to the terms hereof shall be by amendment in writing 
executed by CITY, the Board of Directors for ZONE and DEVELOPFfR and evidenced l"" 

by passage of a subsequent CITY ordinance, as to CITY's approval. 

16.2 It is understood and agreed by the parties hereto that changes in local, state and 
federal rules, regulations or laws applicable to the Board of Directors for ZONE and 
DEVELOPER's services hereunder may occur during the term of this Agreement and 
that any such changes shall be automatically incorporated into this Agreement without 
written amendment hereto, and shall become a part hereof as of the effective date of the 
rule, regulation or la'Y. 

XVII. SEVERABILITY 

17.1 If any clause or provision of this Agreement is held invalid, illegal or 
unenforceable under present or future federal, state or local laws, including but not 
limited to the City Charter, City Code, or ordinances of the CITY of San Antonio, Texas, 
then and in that event it is the intention of the parties hereto that such invalidity, illegality 
or unenforceability shall not affect any other clause or provision hereof and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable 
clause or provision was never contained herein; it is also the intention of the parties 
hereto that in lieu of each clause or provision of this Agreement that is invalid, illegal, or 
unenforceable, there be added as a part of the Agreement a clause or provision as similar 
in terms to such invalid, illegal or unenforceable clause or provision as may be possible, 
legal, valid and enforceable. 

XVIII. INDEPENDENT CONTRACTORS 

18.1 It is expressly understood and agreed by all parties hereto that in performing their 
services hereunder, the Board of Directors for ZONE and DEVELOPER at all times 
shall be acting as an independent contractors contracted by CITY and all consultants or 
subcontractors engaged by the Board of Directors for ZONE and/or DEVELOPER 
respectively shall be independent contractors of the Board of Directors for ZONE and/or 
DEVELOPER. The parties hereto understand and agree that CITY shall not be liable 
for any claims which may be asserted by any third party occurring in connection with 
services performed by the Board of Directors for ZONE and/or DEVELOPER 
respectively, under this Agreement unless any such claims are due to the fault of CITY. 

18.2 The parties hereto further understand and agree that no party has authority to bind 
the others or to hold out to third parties that it has the authority to bind the others. 
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XIX. LEGAL AUTHORITY 

19.1 The signers of this Agreement, CITY, ZONE and DEVELOPER, represent, 
warrant, assure and guarantee th~t they have full legal authority to execute this ....-
Agreement on behalf of CITY, ZONE and/or DEVELOPE,R, respectively and to bind 
CITY, ZONE and/or DEVELOPER to all of the terms, conditions, provisions and 
obligations herein contained, 

XX. VENUE AND GOVERNING LAW 

20.1 THIS CONTRACT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. 

20.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a 
result of this Contract shall be heard and determined in the City of San Antonio, Bexar 
County, Texas. 

XXI. TAXES 

2l.1 DEVELOPER shall pay, on or before their respective due dates to the 
appropriate collecting authority all Federal, State, and local taxes and fees which are now 
or may hereafter be levied upon the Premises or can use the "Property" (which implies 
personalty and property), or upon DEVELOPER or upon the business conducted on the 
Premises, or upon any of DEVELOPER's property used in connection therewith, 
including employment taxes; and shall maintain in current status all federal State, and 
local licenses and permits required for the operation of the business conducted by 
DEVELOPER. Failure to comply with the foregoing provisions shall constitute, at 
CITY's discretion, grounds for termination in accordance with Article VIII. Default, of 
this Agreement by CITY. 

XXII. PARTIES' REPRESENTATIONS 

22.1 This Agreement has been jointly negotiated by the CITY, the Board of Directors 
for ZONE and DEVELOPER and shall not be construed against a Party because that 
Party may have primarily assumed responsibility for the drafting of this Agreement. 

XXIII. NOTICE 

23.1 Any notice sent under this Agreement (except as otherwise expressly required) 
must be written and mailed with sufficient postage, sent by certified mail, return receipt 
requested, or delivered personally to an officer of the receiving party at the following 
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addresses: 

CITY 

City of San Antonio 
Office of the City Clerk 
P.O. Box 839966 
San Antonio, Texas 78283-3966 
FAX: (210) 207- 7032 

DEVELOPER 

Board of Directors for ZONE 

Carlos B~lido, Chairman 
8058 Vantage 

San Antonio, TX 78230 
FAX: (210) 308-6604 

Robert G. Tello, Nu(;}vos Horizontes 
8058 Vantage -
San Antonio, TX 78230 
FAX: (210) 308-6604 

23.2 Each party may change its address by written notice in accordance with this 
Article. Any communication delivered by facsimile transmission shall be deemed 
delivered when receipt of such transmission is acknowledged. Any communication so 
delivered in person shall be deemed received when receipted for by or actually received 
by an officer of the party to whom the communication is properly addressed. 

XXIV. CAPTIONS 

24.1 All captions used herein are only for the convenience of reference and shall not be 
construed to have any effect or meaning as to the agreement between the parties hereto. 

XXV. COMPLIANCE WITH SBEDA AND EEO POLICIES 

25.1 The Board of Directors for ZONE and DEVELOPER are each hereby advised 
that it is the policy of CITY that Small, Minority or Woman-owned Business Enterprises 
shall have the maximum practical opportunity to participate in the performance of public 
contracts. The Board of Directors for ZONE and DEVELOPER each agrees for itself 
that the Board of Directors for ZONE and DEVELOPER will not discriminate against 
any individual or group on account of race, color, sex, age, religion, national origin or 
disability and will not engage in employment practices which have the effect of 
discriminating against employees or prospective employees because of race, color, 
religion, national origin, sex, age or disability. The Board of Directors for ZONE and 
DEVELOPER each further agrees that the Board of Directors for ZONE and 
DEVELOPER will each abide by applicable terms and provisions of CITY's Non
Discrimination Policy, CITY's Small, Minority or Woman-owned Business Advocacy 
Policy and CITY's Equal Opportunity Affirmative Action policy, these policies being 
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available in CITY's Department of Economic Development, Division of Internal Review 
and the CITY Clerk's Office. 

25.2 The Board of Directors for ZONE and DEVELOPER each agrees that if material 
deficiencies in any aspect of its Small Business Economic Development Advocacy ,-
utilization plan are found as a result of a review or investig9-tion conducted by CITY's 
Department of Economic Development, the Board of Directors for ZONE and/or 
DEVELOPER will be required to submit a written report to CITY's Department of 
Economic Development. The Board of Directors for ZONE and/or DEVELOPER will 
also be required to submit a supplemental Good Faith Effort Plan (GFEP) indicating 
efforts to resolve any deficiencies. A denied GFEP, by CITY's Department of Economic 
Development, will constitute failure to satisfactorily resolve any deficiencies by the 
Board of Directors for ZONE and/or DEVELOPER. Failure to obtain an approved 
GFEP within ninety (90) days of initial denial shall constitute a default and result in a 
penalty on the Board of Directors for ZONE and/or DEVELOPER of $ 1,000 per day as 
liquidated damages for the default until all deficiencies are resolved. Failure to cure all 
deficiencies within another ninety (90) days of the date the penalty is initially assessed 
constitute a further (additional) condition of default by the Board of Directors for ZONE 
and/or DEVELOPER and which can, at the option of the Director, result of forfeiture of 
the entirety of this Agreement. 

XXVI. WAGES 

26.1 The Board of Directors for ZONE and DEVELOPER shall pay wages that are 
not less than the minimum wages required by Federal and State statutes and CITY 
ordinances to persons employed in their operations hereunder, as described in Exhibit F 
hereto. 

26.2 DEVELOPER shall stipulate in all contracts with subcontractors engaged by 
DEVELOPER in furtherance of the execution of this agreement that said subcontractors 
pay not less than the prevailing wage rate for its workers, and shall attach as an exhibit to 
said contracts a copy of Exhibit F. 

26.3 DEVELOPER or any subcontractor who pays less than the prevailing wage rate 
to its workers shall pay to CITY sixty dollars ($60.00) for each worker employed for 
each calendar day or part of the day that the worker is paid less than the wage rates 
stipulated in this contract. DEVELOPER shall stipulate in all contracts with 
subcontractors engaged by DEVELOPER in furtherance of the execution of this 
agreement that subcontractor is subject to this $60.00 penalty if subcontractor fails to pay 
said prevailing wage rates to its workers. 

26.4 In accordance with Chapter 2258, Texas Gov't Code, CITY shall be entitled to 
withhold payment from DEVELOPER under the contract to satisfy this pc:nalty, even if 
the party incurring the penalty is a subcontractor of DEVELOPER. If CITY withholds 
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payment from DEVELOPER as a result of a subcontractor's violation, DEVELOPER 
may withhold payment from the subcontractor in accordance with Chapter 2258. Further, 
release or disbursement of funds withheld as a penalty hereunder shall be governed by 
Chapter 2258. '. 

XXVII. EFFECTIVE DATE 

27.1 This Agreement shall become effective from the date of execution for a period 
terminating on the earlier of (i) the date DEVELOPER receives the final payment for 
completing the Project; or (ii) the date of a termination by default; Provided that all 
existing warranties on the Project shall survive termination of this Agreement; or (iii) 
expiration of the ZO~E tax increment finance district. 

XXVIII. LITIGATION EXPENSES 

28.1 Under no circumstances will the Available Tax Increment funds received under 
this Agreement be used, either directly or indirectly, to pay costs or attorney fees incurred 
in any adversarial proceeding against CITY or any other public Entity. 

28.2 During the term of this Agreement, if the Board of Directors for ZONE and/or 
DEVELOPER files and/or pursues an adversarial proceeding against CITY, then, at 
CITY's option, this contract and all access to the funding provided for hereunder may 
terminate. 

28.3 The Board of Directors for ZONE and/or DEVELOPER, at CITY's option, 
could be ineligible for consideration to receive any future funding while any adversarial 
proceedings against CITY remains unresolved. 

28.4 For purposes of this Article, "adversarial proceedings" include any cause of action 
filed by the Board of Directors for ZONE and/or DEVELOPER in any state or federal 
court, as well as any state or federal administrative hearing, but does not include 
Alternate Dispute Resolution proceedings. 

IN WITNESS THEREOF, the parties hereto have caused this instrument to be duly 
executed this l~ day of Aug us. t 2001. 

/uTerry M. Brechtel 
() CITY MANAGE 
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Approved as to form by City Attomey:~ 

EXHIBIT A 

Project Site 

EXHIBIT B 

Public Infrastructure Improvements 

EXHIBIT C 

Construction Schedule 

EXHIBIT D 
Standards for Development 

EXHIBITE 
Development Targets 

EXHIBIT F 
Prevailing Wage Rate Chart 
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EXHIBIT B 

New Horizons Public Infrastructure Improvements 

The proposed public infrastructure improvements for this project include: 
• street installation 

• drainage 
• utilities 
• sidewalks 
• _ right of way landscaping public improvement 
• construction site security 

• 

'.-



Phase 
[ 

II 

Total 
Development 

Year 
1999 
2000 

Exhibit C 

Construction Timetable 

Number of Homes/School 
31 units 
32 units 

63 

Type of Structure 
Single Fami~v Homes 
Single Family Homes 

Units 
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Exhibit D 
New Horizons Project 

Standards For Development 

Deed Restrictions and Home Owner's Association. All development phases identified in the 
Project Plan will be subject to deed restrictions and establishment lmd governance by one or more 
home owner's association agreements that contain provisions cons'istent with the requirements set 
forth in this Exhibit. 

Construction Standard. All homes in the Zone shall be constructed on permanent foundations 
using materials and uniform building industry standards of the day. No manufactured homes, as 
defined in the City of San Antonio Unified Development Code as amended, previously 
constructed elsewhere may be moved on any lot in the Zone. This prohibition specifically 
includes the use of a manufactured home in which the axle and wheels have been removed and 
placed upon a concrete. slab, which said manufactured home is hereby specifically prohibited as a 
residence, either temporarily or permanently; and further, specifically includes a manufactured 
home upon which the wheels have been left attached. 

Design and Materials. The design and materials may vary to meet current consumer demand 
and evolving construction technology, provided, however, that all single family homes shall have 
a minimum of twenty-five percent (25%) exterior consisting of masonry, Hardie Plank ™ siding 
material, any other siding material with qualities similar to masonry or Hardie Plank ™ siding 
material. 

Single Family Houses. Single family houses, as described in the Plan, shall be a minimum of 
I 000 square feet in gross living area. However, if required to meet customer 
requests/qualifications or market demands, then up to ten (10) of the total homes may be a 
minimum of 850 square feet. 

Outbuilding Requirements. Every outbuilding, inclusive of such structures as a storage 
building, greenhouse or children's playhouse, shall be compatible with the dwelling to which it is 
appurtenant in terms of its design and material composition. 

Temporary Structures. No structure of a temporary character (e.g., trailer, tent, shack, garage, 
barn or other outbuildings) shall be used on any lot at any time as a residence, either temporarily 
or permanently. No trailer, camper or similar vehicle shall at any time be connected to utilities 
situated within a lot. No manufactured home, as defined in the City of San Antonio Unified 
Development Code as amended, previously constructed elsewhere may be moved onto any lot in 
the Zone. This prohibition specifically includes the use of a manufactured home in which the 
axle and wheels have been removed and placed upon a concrete slab, which said manufactured 
home is hereby specifically prohibited as a residence, either temporarily or permanently; and 
further, specifically includes a manufactured home upon which the wheels have been left 
attached. 

Notwithstanding the prior paragraph, during the construction and sales period of the initial 
dwelling units, the builder may erect and maintain such temporary structures as are customary in 
connection with such construction and sale of such property, including but not limited to, a 
business office, storage areas, construction yards, signs, model units, and sales office. 



Maintenance. Grass, weeds, and vegetation on each lot sold shall be kept mowed at regular 
intervals. Trees, shrubs, vines, and plants which die shall be promptly removed from the property. 
Lawns must be properly maintained, fences must be repaired and maintaIned and no 
objectionable or unsightly usage of lots will be permitted which is visible to the public vie,,". 
Building materials shall not be stored on any lot except when being employed in construction 
upon such lot, and any excess materials not needed for construction and any building refuse shall 
promptly be removed from such lot. 

Vehicles. No stripped down, wrecked, junked, or wholly inoperable vehicle shall be kept, 
parked, stored, or maintained on the street fronting any lot in the subdivision, or on any portion of 
the front yard or driveway of the permanent structure, and such vehicles shall be kept, parked, 
stored, or maintained on other portions of a lot only within an enclosed structure or a screened 
area which prevents the view thereoffrom adjacent lots or streets. No dismantling or assembling 
of motor vehicles, boats, trailers or other machinery or equipment shall be permitted in any 
driveway or yard adjacent to a street. 

Nuisances. No noxious or offensive activity shall be carried on upon any lot, nor shall anything 
be done thereon which may be or may become an annoyance or nuisance to the neighborhood. 
No Owner shall commit an act or conduct work that will impair the structural soundness or 
integrity of another residence or impair any casement or hereditament, nor do any act nor allow 
any condition to exist which will adversely affect the other residences or their owners. 

Garbage and Refuse Disposal. No lot shall be used or maintained as a dumping ground for 
rubbish. Trash, garbage and other waste shall be kept in sanitary containers, whether arranged for 
alley pickup or street pickup. No trash, ashes or other refuse may be thrown or dumped on any 
vacant lot, park or drainage area. 

Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, except 
for cats, dogs, or other generally recognized household pets of a reasonable number, provided that 
they are not kept, bred or maintained for any commercial purposes. 

CG:ContractsiCounty zonc2 
7121/00 
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Exhibit E 
Development Targets 

The Developer, Nuevos Horizontes, Inc, has secured a Tax Increment Reinvestment Zone 
designation for the New Horizons Development. This project includes the construction of 63 
affordable single-family homes with sales prices ranging in value between $60,000 to $75,000. 
The sizes of the single-family homes are expected to be between approximately 1,000 to over 
1,400 square feet. Construction is planned to be carried out in two phases by addressing specific 
parcels of property subject to demand and market conditions. The Developer intends to begin 
housing development no later than 1999. 

The Developer will exercise reasonable efforts to cause the site improvements to be constructed, 
operated, and maintained in accordance with the terms of this agreement, the Project and 
Financing Plan and all local, state and federal laws and regulations (including, but not limited to, 
environmental, zoning, energy conservation, building code and public health laws) today and in 
the future, except for variances approved by the City, necessary to construct the improvements 
contemplated in the Project and Financing Plan. The Developer agrees to the following terms 
regarding site improvements as set forth below. 

(A). The Developer agrees that the scope and scale of the site improvements to be 
constructed shall not be significantly less than the scope and scale of the improvements as 
detailed and outlined in the Developer's Project and Financing Plans. The proposed 
improvements and related capital costs include streets, drainage, utilities, platting and related 
governmental land development fees wholly or prorportionaltly attributable to eligible public 
improvements, architectural and engineering, sidewalks, landscaping, and rights-of-way 
improvements. 

(B). The Developer shall submit a project status report and a financial report on a annual 
basis to the City, Participating Governmental Entities and Administrator, or within thirty (30) 
days of any such request. 

(C) Further, the Developer shall be required to diligently execute the construction and 
marketing of infrastructure and homes in the Project area and substantially complete each item of 
the public infrastructure improvements and housing in accordance with the Plan. Per Section 
311.0 13 (d) the Developer shall be deemed to have abandoned the Project, and the City may 
terminate its participation in this Agreement, if the Developer fails, for a period of at least three 
(3) consecutive years, to (i) commence construction activities on any homes in the Project; or (ii) 
commence construction of physical improvements pursuant to the project plan as defined in 
Section 311.002 (A). 

Below is a description of the development targets that the Developer has subm itted and used as a 
basis for the formation of the Project and Financing Plan. These development targets are 
proposed to be met by the Developer during the term of the Agreement. The City acknowledges 
that the Developer's ability to construct the site improvements is subject to the then-current 
market conditions, including but not limited to the availability of tenants, owners, financing, or 
winter cond itions. 

Initials: ---
Initials: __ _ 
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II 
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Development 
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Construction Timetable 
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32 units 
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EXHIBIT F 

AN ORDINANCE 7 1 3 1 2 
ANENDING ORDINANCE NO. 60110, DATED JA,NUARY 17, 
1985, SO AS TO ADOPT A NEW "GENERAL CdNDITIONSIi 
SECTION IN 100% LOCAL FUNDED CITY PUBLIC WORKS 
CONSTRUCTION CONTRACTS AS SET OUT IN THE REVISED 
CITY HAGE AND LABOR STANDARD PROVISIONS. 

******************** 

" 

HHEREAS, the £ity £ouncil wishes to establish the general 
prevailing rat~of 'per diem wages in the form of a sum certain 
for each of two ""'destinct categories of wages described as 
IIminimum hourly base", pay" and "minimum hourly fringe benefit 
contribution" for all \ 100% Locally Funded city construction 
contracts; and 

WHEREAS, there is a new united states Department of Labor Wage 
Determination' Decision for Bexar County, Texas( published in the 
Federal Register, that applies to such 100% Locally Funded 
contracts; and 

WHEREAS, any 100% Locally Funded City Public Works Construction 
Contractor/subcontractor is strictly prohibited from paying the 
various classification of la~orers, workmen, and mechanics any. 
amount less than the "minimum hourly base pay" by the accounting 
process of adding the reduction in IIminimum hourly base pay I' . to 
the "minimum hourly fringe benefit contribution ll so as to net a 
combined total of the two categories of the wage; and 

WHEREAS, it is the intent of the city Council to allow various 
classification of laborers, workmen, and mechanics the minimum 
hourly IIcash equivalent" of the appropriate "minimum hourly 
fringe benefit contribution" listed in a \:age determination 
decision in lieu of benefits contributed to a permissible fringe 
benefit plan; and 

HHEREAS, the city staff has prepared new "General Conditions II ( 

governing wages and labor standards and practices, which are set 
forth in Attachment I and incorporated herein by reference for 
all purposes, and which are to be made part of all future 100% 
Locally Funded city Public Works construction contracts; NO~ 
THEREFORE 
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.BE IT ORDAINED BY TH~ CITY COUNCIL OF THE CITY SAN ANTONIO: 

'SECTION 1. Ordinance No. 60110, pass on January 17,1985, is 
hereby amended to replace the 100 % Locally Funded city Public 
Works Construction Contract "General Conditions" document 
attached thereto with the new updated "General Conditions!! 
document attached hereto and labled "Attachment I ". 

" 

PASSED AND APPROVED THIS 1990. 

y. 0 R 

.J 
Cler 

ATTES 

APPROVED AS TO FORN: 
6ity Attorney 
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J.N ORDINANCE 6 0 1 1 0 

REPE'ALlN::l amINJ\NCE NJ. 49318 Cf' APRlL 27, 1978 
AND RE.PLACIN3 SANE HITH 'IHlS aIDlNANCE, h'ID 
AIJru:)RI ZING '.ruE CITY W\NAGER 'ID JNSTRUCI' 'fr;:: 
DiREcroR CF roBLIC WJRKS TO illSEm' NEW Gfl.....-~ 
CX)tIDITICNS GJVERNIN3 W\GE A.."ID lABOR STANDARDS ~"D 
PAACI'ICES IN N..L FUTURE 100% lOClULY FUNDED CITY 
FUBLIC "rX)RKS cniSTRUCfICN o:::NTRAcrS. 

* * * * * 

BE IT ORDAINED BY THE CITY CXXJNCIL OF 'THE CITY Of' SA.~ A..~O: 

SEX:TICN 1. Ordinance No. 49318 of April 27, 1978 is hereby fonmlly repealed. 

SEX:TICN 2. In accordance with Article 5l59a, Revised Civil Statutes of Texas, 
as arrended, the City CbuncH hereby adopts the rrost OJ.rrent United States 
Depa.rt.rrent of I..al:::or Wage Determination Decisions for Be..xar O:xlnty, Texas (wage 
determination decision in effect ten (10) clays prior to bid cp:ming) as 
periodically p.lblished in the Federal Register as the local g.:"....nera1 prevailing 
rate of per diem wages· to 1::e paid to various classificatiCXL9 of 1a1::orers, 
wor:laren, and rrechanics Employed in either Wilding construction trades or 
heavy/highway construction trades in constructing 100% Lc:x::ally Funded City 
Public Works Constructim proj ects . 

Furthemore, it is hereby the expressed intent of the City OJuncil of the 
City of San Antonio to clearly establish the general prevailing rate of :per diem 
wages to be a sum certain, in Collars and cents, for each of u...'O distinct 
ca tegor ies of wage being, "minirrum h:::>ur ly ):ase pay" and "m.inirn.rrn h::lur ly fringe 
benefit o::otribution." The contractor/surx:ontractor is strictly prchibited frexu 
paying the various classifications of lalx)[-ers, workrren, and rrechanics any 
arrount less than the "minim..nu h::>urly base pay" and then adding the reduction in 
"min.inum h:xlrl Y .1:as e pay" to the ''mi.ni.m.rrn h::>urly fr inge "be.ne fit c:ontr ib.rtion " so 
as to "net II a o:::nbined total of the two intended distinct categ:>I.-ies of the wage 
on. 100% l.£x:.all Y Funded City Public Works Constructim contracts. 

It is recognized bj the City O:xmcil that certain Job classificaticns are 
not en t.i tled . to recei ve any ''mini.mJ:m h::>urly fr inge l:e.ne fits" bj virtue of 
adopting the United States Depart.rrent of Labor \'lage Dete.rmina.tion Decisicns for 
Bexar Co..mty, Texas arrl that result is the express intent of the City Ccuncil. 

It is also the intent of the City Council to allCHl the 
contractor / sub:ontractor to I2-Y various clas sifica tions of la1:orers, w.::rr;:}a;en, 
and rrechanics the roini.num h::>urly "cash equi valent" ·af the appropriate :~ 
hourly fringe benefit rontribution" listed in a \j<l.ge detennination Qecl.Sl.CX1 lJ1 

lieu of "benefits o::ntribute::1 to a permissible fringe benefit plan. 
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SE::'TlOO 3. '!he City Manager is h&eby directed to instruct the Director: of 
Public Works to insert into all future 100% Locally Funded City Public W::>rks 
construction contracts, t"'Ie'..r "General Cco:litions" (as set forth in l\ttachrrent I 
which is inoorpora ted herein by re ference for all p.lrp::G e s) g:lVe ming wage and. 
la.b:x s t.anda.rds an:l practices. ., 

Tne City Manager, in ro.lsultatioo with the Director of Public \i:Jrks, is _ 
hereby authorized by City a:unci1 to pericd.i.cally ai""€.r).j such "General ' 
Ccn:li t;.ioos I. cdmin.is ua ti vely to ref 1 ect reeded inprovenents in the d::x:urre.nt as 
required, . exc~ that cnly the City Cb.lncil shall be 2l.lthodzed to ~ 
legislative rretters specifically addressing the prevailing rate of min.i.num per 
diem wages, holiday pay, etc. 

/'7 d Ct __ ._ ... 
PASSED AND APProVED this __ ..:...-.!:..-__ day of --;~,f---"---:c:-.....:=--f-+-----' 1985. 

=:~~J.G:~ 
City Clerk ~ O.J 

APProVED l>S 'ID FORM: 
r~ . ity At orney (; 

I / 
' ..... 

85)- 04 
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1.. GENERAL Sl'AIDlENT 

This is a 100% locally funded Public ''forks Contract and Article 5159a, 
Revised civil statutes of Texas, as amended, regu.ires that ,not less than 
the general prevailing ""age rates (minirrum hourly base pay and minimum 
hourly fringe benefit contribution) for "'~rk of similar character be 
paid to contractor and subcontractor employees. These wage rates are 
derived from the most current applicable federal prevailing wage rates 
as p.ililished by the United states Depart:.ment of Labor, Dallas, Texas and l' 
authority of Ordinance No. 60110 as a.rrended and passed by the City 
Council of the City of San Antonio. Copies of both the current 
Ordinance as amended and the wage rates are contained in the Special 
Conditions, and are included instruments of this contract and full 
compliance Hith same shall be r€<JUired. 

Any deviation from \oJage and L3.b0r standard Provisions compliance nBy be 
cause for City's withholding either periodic interim or final pal~nt to 
the contractor until such deviations are properly corrected. 

2. H;;GE & HOUR OFFICE, PUBLIC t'Dru:S, RESfO)lSIBILITIES 

The \oJage & Hour Office, Public \0rks Department, City of San Antonio, is 
primarily resp.:msible for all \'Iage and Laoor standard Provisions 
investigation and enforcement and \ ... ill rronitor contractor/subcontractor 
practices to assure the Director of Publ ic \0rks that: 

a. AH:n:-opriate \"eekly compliance statements and payroll records are 
submitted to the City by the contractor/subcontractors and that such 
are revie~ ... ed for compliance \vith the \'lage and r...aJ::or Standard 
Provisions. 

b. Apprentices/trainees \\'Orking on the project are pror::erly identified 
by the contractor/subcontractor on payroll records and documented as 
being included in programs currently sanctioned by appropriate 
federal or state regulatory agencies. 

c. llpplicable vlage Determination Decisions, including any applicable 
modifications, and related statements are posted at the work-site by 
the contractor and that proper job classifications and commensurate 
minimum hourly base and fringe wage rates are paid. 

d. Employees are periooically intervie..:ed (at random) on each project as 
required. 

e. That no person errployed by contractor/S1lb2ontractor is induced 
against his will, by any means, to give up any part of the 
compensation to which he is otherwise entitled, 

f. That any and all periodic administrative directives to the "1age & 

Hour Office from the Director of Public \'%:Jrks are being implerrented. 

-1-
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3. . ClAINS & DISPurES PERTAINIl\'G TO i'f\GE RATES 

Claims and disputes not promptly and routinely settled by the contrac
tor/subcontractor and enployee pertaining to wage rates,- or to job 
classifications of lalx>r employed UfOn the .... ,ork covered by this 
contract, shall be reFCrted by the employee in writing, within sixty 
(60) calendar days of employee's receipt of any allegedly incorrect 
classification, "'age or benefit refOrt, to th.e ~'Jage & Hour Office, City ,_ 
of San Antonio for further investigation. Claims and disputes not 
reFCrted by the employee to the City's \~ge & Hour Office in writing 
within the sixty (60) calendar day period. shall be deem=d .... ·aived by the 
employee for the purposes of the City administering and enforcing the 
City's contract rights against the contractor on behalf of the employee. 
H3.iver by the employee of this City intervention shall not constitute 
waiver by _the City to independently pursue contractual rights it has 
against the contractor/subcontractor for breach of contract and other 
sanctions available to enforce the \~ge and Labor Standard Provisions. 

4. BREACH OF WAGE A..t-ID IAOOR STANDA..q[) PROVISIO)1S 

The City of San Antonio reserves the right to terminate this contract 
for cause if the contractor/sWx:ontractors shall knm.;ingly and contin
uously breach, \.;ithout tiITel:'l restitution or cure, any of these 
governing \<jage and Labor standard Provisions. A knm.;ing and unrernedied 
proven violation of these \~ge and Labor Standard Provisions liBy also be 
grounds for debarment of the contractor/subcontractor from future City 
of San Antonio contracts for lack of responsibility, as determined by 
the city of San Antonio. Recurrent violations, \,'hether remedied or not, 
Hill be considered by the Director of Public \\orks \.;hen assessing the 
responsibility history of a potential contractor/subcontractor prior to 
coopetitive a~."ard of future Public vtorks projects. The general remedies 
stated in this paragraph 4. above, are not exhaustive and not cumula
tive for the City reserves legal and contractual rights to other 
specific rerredies outlined herein beloh' and in other parts of this 
contract and as are allowed by applicable City of San Antonio ordi
nances, state and federal statutes. 

5. ENPIOYMENT OF I.AroRERS/MECHANICS IDr LISfED IN \'iAGE DETERNIN.~TIO:i 
DECISION 

In the event that a contractor/subcontractor discovers that construction 
of a particular work element requires a certain e~loyee classification 
and skill that is not listed in the wage determination decision 
contained in the original contract documents, contractor/subcontractors 
will rnake prompt inquiry (before bidding, if possible) to the \<jage and 
Hour Office identifying that class of laborers/mechanics not listed in 
the wage determination decision who are intended to be employed, or who 
are being employed, under the contract. Using his best judgment and 
information resources available to him at the ti.me, and any similar 
prior decisions, the Director of Public hOrks t City of San Antonio shall 
classify said laborers/mechanics by issuing a special local wage 
detenmination decision to the contractor/subcontractor Hhich shall be 
enforced by the ~Iage and Hour Office. 

-2-
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6 • r-UNII'1UN til\GE 

All laborers/mechanics enployed to construct the ','QrK governed by this 
contract shall be p:;.id not less than weekly the full arrount of wages due 
<minimum hourly base p:;.y and minimum hourly fringe benefit contribution 
for all hours \o.urked, including overtime) for the :i.nm:;diately preCeding 
pay period computed at wage and fringe rates not less than those con
tained in the wage determination decision included in this contract. ,_ 
Only p:;.yroll deductions as are mandated by state or federal 1a\1 and 
those legal deductions previously approved in \~riting by the employee, 
or as are otherwise permitted by state or federal 1a\\', rray be withheld 
by the contractor/subc:ontractor. 

Should the contractor/subcontractor subscribe to fringe benefit programs 
for employees, such programs shall be full}' approved by the City in 
adopting a previous u.s. Departm=nt of Laror decision on such fringe 
benefit programs or by applying IX>L criteria in rendering a local 
decision on the adequacy of the fringe benefit programs. The approved 
programs shall be in place at the time of City contract execution and 
provisions thereof disclosed to the ~~age and Hour Office, City of San 
Antonio, for legal revieH prior to project COillT'encem::mt. 

Regular contractor/subcontractor contributions Dade to, or costs 
incurred for, approved fringe benefit plans, funds or other benefit 
programs that cover periods of time gt'eat.er than the one \,eek payroll 
pericx3. (e.g. rronthly or quarterly, etc.) shall be prorated by the 
contractor/sub-contractor on \.;eekly p3.yroll records to reflect the 
equivalent value of the hourly and \.:eekly surrmari' of fringe benefits F€r 
employee. 

7. OVERTIME ca1PENSATION ON l\ON-FrnER.l'lliLY FUNl)SO PROJECTS 

No contractor/subcontractor contracting for any part of the non-fede
rally funded contract work (except for \,'orksite related security guard 
services) Hhich nBy require or involve the er.ployment of laborers/ 
mechanics shall require or permit any laoorer/n'r2:Chanic in any seven (7) 
calendar day work F€riod in ... :hich he , she is er.ployed on such work to 
\vork in excess of 40 hours in such \,'Ork perioo unless said laborer / 
mechanic receives compensation at a rate not less than one and one-half 
tlines the basic hourly rate of pay for all hours \\'Orked in excess of 40 
hours in a seven (7) calendar day work period. Fringe benefits must be 
paid for straight tline and overtime; hO',:ever r fringe benefits are not 
included when computing the overtime rate. 

8. PAYMENT OF CASH EQUIVALENT FRlliGE BENEfITS 

The contractor/subcontractor is allQ',\'ed to pay a minimum hourly cash 
equivalent of minimum hourly fringe benefits listed in the \Olage 
determination decision in lieu of the contribution of benefits to 2, 

pennissible fringe benefit plan for all hours \,'Orked including overtirr.-:: 
as described in paragraph 6. al:x>ve. An errployee is not allowed tJ: 
receive less than the minimum hourly basic rate of pay specified in th r 

wage detennination decision. 
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9. WORK CX>NQucrrn Ch'1 OOLlDA"iS-OON-FEDrn.~Y FUNDED PROJECTS 

If a laborer/mechanic is employed in the nonnal course and scope of his 
or her "urk on the jobsite on New Year I s Day, t-)er.orial Day, Fourth of 
July, Lalxlr Day, Thanksgiving Day, Christm3.s Day, and Hartin luther King 
Day or the calendar days observed as such in any given year, ,,"'Ork 
performed shall be paid for at no less than one and one half (l '-/2) 

tirres the regular minimum hourly base pay regardless of thei total numbe~ 
of hours the laborer/mechanic has accumulated during the pay period. 

10. UN1)ERPAYNENT OF "[AGES OR 5.Z\I.ARIES 

a. h'hen a "full investigation" (as called for in and as construed under 
Article 5159a, Sec. 2 and as further generally described in an 
admin~strative directive to the City's \~ge & Hour Office from the 
City's Director of Public harks entitled "Conducting t~age and I..al:or 
Standards Investigations on 100% !..Deally Fu.llded city Construction 
Projects," as may be amended) evidences underp:!yment of '.:ages by 
contractor/sub-contractor to laborers/mechanics employed upon the 
"urk covered by this contract, the City of San Antonio, in addition 
to such other rights as may be afforded it under state and/or 
federal 10\, and/or this contract, shall withhold from the contrac
tor, out of any payments (interim progress alld/or final) due the 
contractor, so much thereof as the City of Son Antonio may consider 
necessary to secur:-e ultiRate paJT.ent by the owropriate party to 
such la.borers/rrechanics, of full \.;ages required by this contract 
plus fX)ssible penalty (See b. below). The a.rootmt so "'ithheld, 
excluding any possible r:enalty to be retained by City, may be 
disbursed at an appropriate time after "full investigation" by the 
City of San Antonio, for and on behalf of the contractor/subcon
tractor (as may be appropriate), to the respective laborers/ 
li"\eChanics to \'lhom the sarre is due or on their behalf to fringe 
benefit plans, funds, or programs for any tYf€ of minimum fringe 
benefits prescribed in the applicable wage determination decision. 

b. Article 5159a, Revised Civil statutes of Texas, as aIrended, states 
that the contractor shall forfeit as a J?2nalty to the City of San 
Antonio the sum of sixty dollars ($60.00) for each calendar day, or 
fX)rtion thereof, for each la.1:X'.lrer, ,,"'Orkman, or treehanic, who is paid 
less than the said stipulated rate for any h'Ork done under this 
contract, hTIether by the contractor himself or by any subcontractor 
,,'Orking under him. Pursuant to and S"I.lWle...-.ental to this statutory 
authority, the City of San Antonio and the contractor/subcontractor 
contractually acknowledge and agree that said sixty dollar ($60.00) 
statutory penalty shall be construed by a'1d between the City of San 
Antonio and the contractor/subcontractor as liquidated d.a.r.ages and 
will apply to any violations of paragraphs 6, 7, or 9 herein, 
resulting from contractor/subcontractor underpayment violations. 

c. If unpaid or underpaid h'Orkers cannot be located by the Contracto! 
or the City after diligent efforts to accomplish same, unpaid 0 

underpaid wages shall be reserved by the City in a special "woun 
worker's account" established by the City of San Antonio l for sue 
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ercployees. If after one (1) year from the final acceptance of the 
project by the City, workers still cannot be located, in order that 
the City can r.\3ke effective interim re-use of the rrcney, such wages 
and any associated liquidated damages 11\3.y be used to defray actual 
costs incurred by the City in attempting to locate said ~~rkers and 
any remaining monies may then revert back to the City's original 
funding source for the iproject. HO'..,ever , un~id or underfBid 
~~rkers for which m::mey was originally. reserved are eligible to.,
claim recovery from the City for a perioc1 of not-to-exceed three (3) 
years from the final acceptance of the project by the City. 
Recovery after expiration of the three year period is prohibited. 

11. DISPLAYIl'K; H.AG£ DETERHINl\TIQ.'l DECISIONS!pl\'l) l\"OTICE TO lAEORERS!I'IECH.~ICS 
SI'ATEMENr 

The appliCable \.,age determination decision as described in the "General 
Statement" (and as specifically included in each project contract), 
outlining the various ~~rker classifications and mandatory minimum wages 
and minimum hourly fringe benefit deductions, if any, of laborers! 
mechanics employed and to be employed up:m the .. ·:ork covered by this 
contract, shall be displayed by the contractor!subcontractor at the site 
of ~Drk in a conspicuous and prominent public place readily and 
routinely accessible to "Drkmen for the duration of the project. In 
addition, the contractor!sllbc:ontractor agrees ~'ith the contents of the 
following statement, and shall display same, in English and Spanish, 
near the display of the wage determination decision: 

l\DfICE TO IAB:JRERS!NECH.;'NICS 

Both the City of San Antonio and the contractor/subcontractor agree that 
you must be compensated with not less than the ninimurn hourly base pay 
and minimum hourly fringe benefit contribution in accordance with the 
wage rates publicly posted at this jobsite and as are applicable to the 
classification of "Drk you perfonn. 

Additionally, you must be paid not less than one and one-half times your 
basic hourly rate of pay for any hours "Drked over 40 in any seven (7) 
calendar day work period, and for any \,Drk conducted on New Year's Day, 
l'lerrorial Day, Fourth of July, Lab::>r Day, Thanksgiving Day, Christmas Day 
and Martin Luther King Day or the calendar days observed as such in any 
given year. 

l>.pprentice and trainee hourly ~'age rates and ratios apply only to 
afPrentices and trainees recognized W1der approved Federal, or state, 
apprenticeship training programs registered with the Bureau of 
Apprenticeship and Training, U.S. Dept. of Labor. 

If you believe that your employer is not paying the posted minimum wage 
for the type of "Drk you do, you must make direct inguiry to the 
employer and inquire in \"rriting, Hithin sixty (60) calendar days of your 
receipt of any allegedly incorrect wage or benefit check or rer:ort, to 
the City of San Antonio wage & Hour Office, Public Works Division, P.O. 
Box 839966, San Antonio, Texas 78283-3966. It is mandatory that you 
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promptly file written inquiry of any allegedly incorrect wage or benefit 
checks or refOrts with the City of San Antonio, t'iage & Hour Office 
within the sixty (60) calendar day period so that you do not waive your 
potential right of recovery under the provisions of the City of San 
Antonio Public {Vorks contract that governs this project. 

~th the City of San Antonio and the contractor/subcontractor agree that 
no lalx>rer/mechanic \.;ho files a complaint o~ irrguiry concerning alleged,
underpayment of ,,'ages or benefits shall be discharged by the employer or 
in any other manner be discriminated against by the employer for filing 
such complaint or inquiry. 

12. PAYROLLS & BASIC PAYROLL RECORDS 

a. The contractor and each subcontractor shall pr-epare payroll rep:>rts 
in accordance with the "General Guideline" instructions furnished by 
the ~~age & Hour Office of the City of San Antonio. Such payroll 
submittals shall contain the name and address of each such employee, 
his correct labor classification, rate of p3.y, daily and \.Jeekly 
number of hours ~'Orked, any deductions made, and actual basic hourly 
and fringe benefits paid. The contractor shall submit payroll 
records each week, and no later than seven (7) .... ·orking days 
follo,,:ing completion of the ,,'Ork-week being processed, to the \'lage & 
Hour Office, City of San Antonio. These payroll records shall 
include certified copies of all fByrolls of the contractor and of 
his subcontractors, it being understood that the contractor shall be 
responsible for the submission and general I.8thematical accuracy of 
fByrolls from all his subcontractors. Each such payroll submittal 
shall be on forms deemed satisfactory to the City's \~age & Hour 
Office and shall contain a "\\eekly Statement of Compliance", as 
called for by the contract do:::urrents. SUch payrolls Hill be 
fotwarded to Public ~'iorks, Wage & Hour Office, City of San Antonio, 
P. O. Box 839966, San Antonio, Texas 78283-3966. 

b. Copies of payroll submittals and basic sUP?Jrting payroll records of 
the contractor/subcontractors accounting for all laborers/mechanics 
employed under the ~'Ork covered by this contract shall be maintained 
during the course of the y,'ork and preserved for a period of three 
(3) years after completion of the project. The contractors/subcon
tractors shall ITBintain records which demonstrate: any contractor 
commitment to provide fringe benefits to employees as may be 
nBnclated by the applicable wage determination decision, that the 
plan or program is adjudged financially responsible by the 
appropriate approving authority, (i.e. U. S. Department of Labor, 
u. S. Department of Treasury, etc.), and that the provisions, 
policies, certificates, and description of benefits of the plan or 
program as may be periodically arrended, have been clearly 
comnunicated in a timely manner and in writing, to the 
laborers/mechanics affected prior to their performing .... ,ork on the 
project. 
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c. The contractor/sul:x::ontractor shall make the above records available 
for inspection, copying, or transcribing by authorized 
representatives of the City of San Antonio at reasonable times and 
locations for purposes of monitoring compliance with this contract. 

13. lABOR DISPUTES " 

The contractor/subcontractor shall i1<r.ediately notify the Director of ,_ 
Public ~'klrks or his designated representative of any actual or ~nding 
contractor/subcontractor labor diSplte \"hich my affect, or is 
affecting, the schedule of the contractor I s, or any other contractor's/ 
subcontractor's ~ork. In addition, the contractor/subcontractor shall 
consider all appropriate measures to eliminate or minimize the effect of 
such labor disputes on the schedule, including but not limited to such 
measures as: promptly seeking injunctive relief if appropriate; 
seeking appropriate legal or equitable actions or remedies; taking such 
measures as establishing a reserved gate, as awropriate; if reasonably 
feasible, seeking other sources of supply or service; and any other 
measures that rray be afPropriately utilized to mitigate or eliminate the 
jobsite and scheduling effects of the labor dispute. 

14. CCt.-lPLAlr..'TS, PROCEEDlt\x:;S, OR TfSTfrDNY BY Df9LOYEES 

No lal::orers/mechanics to \<,'hom the \<"age, sa.lary, or other labor standard 
provisions of this contract are afPlicable shall De discharged or in any 
other rranner discriminated against by the co~tractor/subcontractors 
because such employee has filed any fo:t:1'l"B.l irr:ruiry or complaint or 
instituted, or caused to be instituted, any legal or equitable 
proceeding or has testified, or is arout to testify, in any such 
proceeding WIder or relating to the wage and lab:::>r standards awlicable 
under this contract. . 

15 • EHPLO):'EE INTERVI D'1S 'TO ASSURE \..:a.GE AND I.AroR srh"U.~ CCNPLIANCE 

contractorlsukontractors shall alloy; expeditious jobsite entry of City 
of San Antonio '~age & Hour representatives displaying and presenting 
proper identification credentials to the jobsite superintendent or his 
representative. ~mile on the jobsite, the wage & Hour representatives 
shall observe all jobsite rules and regulations concerning safety, 
internal security and fire prevention. Contractor/subcontractors shall 
allow project employees to be separately and confidentially intervie<.1ed 
at random for a reasonable duration by the Wage & Hour representatives 
to facilitate compliance determinations regarding adherence by the 
contractor/subcontractor to these Wage and Labor Standard Provisions. 

16. "ANTI-KICKBACK" PROVISIOt~ 

No person employed in the construction or repair of any City of San 
Antonio PJblic \,'Ork shall be induced, by any r.l2.al1S, to give up to any 
contractor/subcontractor or public official or employee any part of the 
hourly and/or fringe benefit compensation to which he is otherwise 
entitled. 

-7-

o 71312 - 12 



· 19. JOBSITE a:.x-.'DITIONS 

Contractors/subcontractors will not allow any person employed for the 
project to ,,"'Ork in surroundings or tmder construction conditions which 
are unsanitary, unhealthy, hazardous, or dangerous as governed by 
industry standards and awropriate local, state and federal statutes, 
ordina~es, and regulatory guidelines. 

20. EMPLDYHENl OF CERTAIN PERSONS PROHIBITED 

a. The contractor/subcontractor shall knowingly onll' employ persons of 
appropriate ages commensurate with the degree of required skill, 
strength, nBturity and judgment associated \,'ith the activity to be 
engaged in, but not less than the age of fourteen (14) years, as 
governed by Vernon's Annotated Texas statutes, especially Article 
5181.1 _ "Child Labor" (as rray be amended), and Texas Department of 
Labor and Standards rulings and interpretations associated \.;ith that 
statute. It 1s hereby noted that in some circumstances generally 
governed by this section, a federal statute (see: Fair Labor 
standards Act, 29 USCS Section 212; Volt.rr112 6A of the Bureau of 
National Affairs ~~ge Hour t-lanual at Paragraph 96: 1; "Child Labor 
Requirements in Nonagricultural Occupations" \I/H Publication 1330, 
July 1978 as may be arrended), could pre-empt the Texas statute and 
therefore be the controlling law on this subject. The 
contractor/subcontractor should seek clarification from state and 
federal agencies and legal counsel "nen hiring adolescent employees 
for particular job classifications. 

b. Prohibited persons not to be employed are also those persons ,·;ho, at 
the time of employment for this contract, are serving sentence in a 
penal or correctional institution except that prior approval by the 
Director of Public \'iorks is required to employ any person partici
pating in a supervised ,,"'Ork release or furlough program that is 
sanctioned by appropriate state or federal correctional agencies. 

c. The Contractor/subcontractors shall be resp:msible for compliance 
",lith the provisions of the "Irrrnigration Refonn and Control Act of 
1986" Public Law 99-603, and any related state enabling or 
implementing statutes, especially as they in combination apply to 
the unlawful employment of aliens and unfair immigration-related 
employment practices affecting this contract. 

21 • PROVISIONS 'ill BE INCLUDED IN SUBCO:rrRACI'S 

The contractor shall cause these Wage and Labor standard Provisions, or 
reasonably similar contextual adaptations hereof, and any other 
appropriate state and federal labor provisions, to be inserted in all 
subcontracts relative to the ,,"Drk to bind subcontractors to the same 
\'Iage and Labor Staooards as contained in these terms of the General 
Conditions and other contract documents insofar as applicable to the 
~Drk of subcontractors or sub-subcontractors and to give the contractor 
similar, if not greater, general contractual authority over ~he 
subcontractor or subcontractors as the City of San Antonio l1By exerClse 

over the contractor. 
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Gene~~l Decioion ~umber TX00004 

Superseded General Decision ~o. TX990043 

state: TEXAS 

construction Type: 
H£A.vY 
HIGffrlAY 

County{ies) : 
BELL 
BEx..~ 

BRAZOS 
COKAL 

CORYELL 
GU.hJ)ALUP£ 
HAYS 
MCLENNA.l\! 

'I'M\' I S 
WILLIJ.Y.SON 

'.-

Heavy (excluding tunnels and dams) and High""ay Construction 
Projects (does not include building structures in rest area 
projects). ~NOT TO BE USED FOR WORK ON SEWAGE OR WATER TREATMEtry 
Pr...A.NTS OR LIFT/PUMP STATIONS IN BELL, CORYELL, McuEt~NAH AlID 
WILLIAMSON COUNTIES. 

Modification Number 
o 

Publication Date 
02/11/2000 

TX000043 - 1 
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COUNTY (ies) : 
BELL 
BSX..AR 
BRAZOS 
co MAL 

CORYELL 
GUADALUPE 
HAYS 
MCLENNAN 

SUTX20~2A Q3/26/19~8 

AIR TOOL OPERAtOR 
ASPHALT HEATER OPERATOR 
AS PHALT RAKER 
ASpHALT SKOVELER 
B~1C~ING p~~ WEIGHER 
CARPE~lER 

CONCRETE FINISHER-PAVING 
CONCRETE FINISHER-STRUCTURES 
CONCRETE RUBBER 
ELEC1'RICIAN 
FLAOOER 
FORM BUILDER-STRUCTURES 
FORM LI~~R~PAVING & CURB 
FORM SETTER-PAVING & CURB 
FORM SETT£R-STROCTURES 
LABORBR- COMMON 
LABORER-DTILI'f'f 
MEOiANIC. 
OILER 
SERVICBR 
PAINTER-STRUCTURES 
PIPE lJl. YE.R 
ASPHALT DISTRIBUTOR OPERATOR 
ASPHALT PAVING MACHINE 
BROOM OR SWEEPER OPERATOR 
BULLDOZER 
CONCRETE CUR ING MACH INE 
CO~CRElE FINISHING K~CHI~~ 
CONCRETE PAVING SAW 
S11PFORM MACHINE OPERATOR 
CRANE, CLAMSHELL, BACKHOE, 

DERRICK, DRAGLINE, SHOVEL 
FOUNDATION DRILL OPERATOR 

TRUCK HOUNTED 
FRONT END LOADER 
HOIST - DOUBLE DRUM & LESS 

Rates 
8.08 

11. 00 
8.00 
7.97 

11.00 
10.80 

9.57 
8.83 
8.52 

16.25 
6..86 
8.77 
8.00 
8.68 
8.'73 
7.12 
7. 9 ~ 

12.15 
11. 40 

8.44 
10.00 

8.27 
9.70 
9.26 
7.12 
9.28 
7.79 

TRAVIS 
\>,' I LL I ~V;SON 

11.00 
9.79 

11.15 

10.12 

15.00 
8.86 

).0.81 
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l':IXER 
MIXER - CONCRETE PAv~~G 
MOTOR GRADER FINS GRADE 
MOTOR GRl\DBR 
PAVEH£~~ KARKr~G·MACHl~~ 
PLt>SER OPERATOR 
ROLLER, STEEL WHEEL PLANT-MIX 

PA VEMEt-."'TS 
ROLLER, STEEL \<l}{EEL OTHER 

Fh~Th~£EL OR TAMPING 
ROLLER, PNEu}~TrC, SELF PROPELLED 
SCR~PERS 
'I RACTOR - C R.h.. W L E R '[1' P E 
TRAVELING MIXER 
TRENCHING MACHlUE, HE.b-.VY 
WAGON~DRILL/BORING MACHINE 
RBINFORCING STEEL SETTER PAVING 
REINFORCING STEEL SETTER 

STRUCTURES 
STEEL WORKER-STRUCTURAL 
SPR£ADER BOX OPERATOR 
WORK ZONE B..b.RRI CADE 
SIGN INSTALLER 
TRUCK DRIVER-SINGLE AXLE LIGHT 
TRUCK DRIVER-SINGLE AXL8 HEAVY 
TRUCK DRIVER-TANDRH AXLE SEKI-

TRAILER 
TRUCK DRI VER-LOh'BOY /FLOAT 
h'ELDER 

7.12 
11. 00 
12.37 
11.14 

8.31 
15.15 

7.'13 

./ . 33 
7.17 
8.38 

I 

9.40 
7.92 
9.92 
8.00 

H.SO 

10.61 
11. 73 

8.55 
8.29 
1.97 
8.32 
1.954 

8.02 
10.12 
11. 02 . 

unlisted classifications needed for work not included within the 
scope of the· clas~ifications listed may be added after award only 
as provided in the labor standards contract clauses (29 CfR!5.5(a) l(ii) 

~AGE DETERMIN.b-.TION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be.: 

t an existing published wage determination 
* a survey underlying a wage determination 
* a Wage and Hour Division letter setting forth a 

position on a wage determination matter 
* a conformance (additional classification and rate) 

ruling 

On survey related matters, initial contact, including requests 
for 6ummaries of surveys, should be with the Wage and Hour 
Region~l Office for the area in which the survey was conducted 
because those Regional offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
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· ~nd 3.) should be f~ ~ed. 

With regard to any other matter not yet ripe for the formal . 
process described here, initial contact should be with the Branch 
of construction Wage Determinations. Write to: 

Branch of construction Wage Determinations 
Wage and Hour Division 
U. S. Department of Labor 
:2 0 0 ;Const i tut ion Avenue, N. W. 
Washington, D. C. 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hou~ Administrator 
(See 29 eFR Part 1.8 and 29 CFR Part 7). write to: 

Wage and Hour Administrator 
-u.S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

'. 

The request should be accompanied by a full statement of. the 
interested party's position and by any information (uage payment 
data, project description, area practice ~terial, etc.) that the 
requestor considers relevant to the issue. 

3.} If the decision of the Administrator is not favorable, an 
interested party may appeal·directly to the Administrative Review 
Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

4.) All decisions by the Administrative Revie~ Board are final. 
END or GENERAL DECISION 
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THE STATE OF TEXAS 

COUNTY OF BEXAR 

A. Address 

§ 
§ NEW HORIZONS TIF - BEXAR COUNTY 
§ 

INTERLOCAL AGREEMENT 

I. PARTIES 

1. THIS INTERLOCAL AGREEMENT (the "Agreement") is made by and between 

the CITY OF SAN ANTONIO, TEXAS (hereafter referred to as "CITY"), a Texas Municipal 

Corporation, acting through its City Manager pursuant to Ordinance No. 90382, passed and 

approved by City Council on August 26, 1999; BEXAR COUNTY, a political subdivision of the 

State of Texas, acting through its County Judge pursuant to authority granted by the Bexar 

County Commissioners Court on February 12, 2002 (hereafter referred to as "COUNTY"); and 

the BOARD OF DIRECTORS FOR REINVESTMENT ZONE NUMBER FIVE (5), CITY 

OF SAN ANTONIO, TEXAS, a reinvestment zone created by CITY pursuant to Chapter 311, 

Texas Tax Code (hereafter referred to as "ZONE BOARD", as hereafter defined). Collectively, 

CITY, COUNTY, and ZONE BOARD may be referred to singularly as "Party" or collectively as 

"Parties". This Agreement is made pursuant to Chapter 311, Texas Tax Code for the 

participation of CITY and COUNTY in the New Horizons Reinvestment Project (the "Project"). 

2. The initial addresses of the Parties are listed below. Each Party may designate a 

different address by giving CITY at least ten (10) days prior written notice. 

CITY 

Terry M. Brechtel 
City Manager 
City of San Antonio 
100 Military Plaza 
San Antonio, Texas 78205 

EJS/CWK New Horizons- County 
02/06/02 

COUNTY 

Honorable Nelson Wolff 
County Judge 
Bexar County Courthouse 
100 Dolorosa Street 
San Antonio, Texas 78205 
Re: New Horizons TIRZ 



With copies to : 
Planning and Resource Management 
Bexar County Courthouse 
100 Dolorosa Street 
78205 
Re: New Horizons TIRZ 

And 

ZONE BOARD 

Carlos Balido 
Chairman 
Reinvestment Zone Number Five (5), 
City of San Antonio, Texas 
8058 Vantage 
San Antonio, TX 78230 

B. Index 

Bexar County Criminal District 
Attorney's Office-Civil Section 
Criminal Justice Center 
300 Dolorosa Street San Antonio, Texas 
San Antonio, Texas 78205 
Re: New Horizons TIRZ 

In consideration of the covenants set forth herein, and subject to the terms and 

conditions herein, the CITY, COUNTY, and ZONE BOARD hereby agree to the terms and 

conditions of this Agreement. This Agreement consists of the following sections: 

Section Description 

I. Parties 

II. Definitions 

III. Background 

IV. Rights and Obligations of COUNTY 

V. Rights and Obligations of CITY and ZONE 

VI. Term and Termination 

VII. Miscellaneous 

Exhibit "A" Project Plan 

Exhibit "B" City of San Antonio Ordinance No. 90311 

Exhibit "C" Standards For Development 

EJS/CWK New Horizons- County 
02/06/02 

2 

3 

5 

6 

10 

13 

14 



Exhibit "D" Development Targets 

Exhibit "E" Development Agreement 

C. Parts Incorporated 

All of the above described exhibits are hereby incorporated into this Agreement by 

this reference for all purposes. 

II. DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings set out below: 

1. "Administrative Costs" means reasonable costs directly incurred by a Participating 

Taxing Entity (as hereinafter defined) related to its agreement to participate in the development 

of ZONE, as described in this Agreement. These costs include, but are not limited to, costs and 

expenses for legal review and financial analysis related to ZONE incurred prior to entering into 

this Agreement, as well as any such costs and expenses incurred after this Agreement becomes 

effective. The Administrative Costs for all Participating Taxing Entities are estimated to be 

forty-five thousand dollars ($45,000) in the aggregate for the life of ZONE. 

2. "Captured Appraised Value" means the captured appraised value of ZONE, as defined 

by Section 311.012(b), Texas Tax Code (and as said Code may be amended from time to time). 

3. "Participating Taxing Entity" or "Participating Taxing Entities" means, singularly, a 

taxing unit participating in ZONE, and collectively, all taxing units participating in ZONE, and 

shall include CITY; COUNTY; the Bexar County Hospital District, operating as University 

Health System ("UHS"); the Alamo Community College District ("ACCD"), a Texas institution 

of Higher Education; and the Edgewood Independent School District. 

4. "Project Costs" means the items set forth and described in Section 311.002(1), Texas 

Tax Code (as said Code may be amended from time to time), which are included in the Project 

Plan for the Project. The Project Costs include public infrastructure improvements and related 

capital costs including streets, drainage, utilities, platting fees, architect and engineering fees, 
EJS/CWK New Horizons- County 3 
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sidewalks, and other public improvements. The Project Costs for public improvements is 

estimated at five hundred fourteen thousand, two hundred forty-four dollars ($514,244) in the 
., 

aggregate for the life of ZONE. 

5. "Project Plan" means the Final Project and Reinvestment Zone Financing Plan for 

ZONE as adopted by the Board of Directors of the ZONE on August 20, 1999 and approved by 

the City Council of CITY on August 26, 1999, attached hereto as Exhibit "A". 

6. "Tax Increment" means the total amount of ad valorem taxes levied and collected 

each year by a Participating Taxing Entity each year on the Captured Appraised Value of taxable 

real property in ZONE. Further, with respect to COUNTY, this term means the total amount of 

ad valorem taxes levied and collected only on behalf of COUNTY each year and shall not 

include the Flood Control District or the Hospital District. 

7. "Tax Increment Base" means the total appraised value of all real property taxable by a 

Participating Taxing Entity and located in ZONE as of January 1, 1999, the year in which ZONE 

was designated. 

8. "Tax Increment Fund" means the tax increment fund created by CITY for the deposit 

of Tax Increments for ZONE, entitled "Reinvestment Zone Number Five (5), City of San 

Antonio, Texas Tax Increment Fund". 

9. "Tax Increment Payment" means the amount of the Tax Increments that a 

Participating Taxing Entity agrees to deposit annually into the Tax Increment Fund in accordance 

with this Agreement and the Project Plan. 

10. "ZONE" means Reinvestment Zone Number Five (5), City of San Antonio, Texas, 

created by the CITY over ZONE Area on August 19, 1999 by Ordinance No. 90311, a 

description of which is contained in Exhibit "A", attached hereto. 

11. "ZONE BOARD" means the Board of Directors of ZONE established to 

administer, manage, and/or operate ZONE pursuant to Sections 31l.009 and 31l.01O, Texas Tax 
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Code, as well as implementation of the Project, as described in Ordinance No. 90311 and the 

Bylaws of ZONE BOARD adopted on May 30, 200 I. 
" 

III. BACKGROUND 

A. Resolution No. 99-22-25, passed and approved by City Council of CITY on May 27, 

1999, expressed CITY's intent to create a tax increment financing reinvestment zone to support 

revitalization activities in ZONE pursuant to Chapter 311, Texas Tax Code. On August 19, 

1999, City Council of CITY passed and approved Ordinance No. 90311, which created ZONE. 

The Project is located approximately 5.8 miles west of downtown San Antonio and 

approximately 1.8 miles north of US Highway 90. ZONE is bounded by West Commerce Street 

to the south, NW 39th Street to the east, Caywood Street to the north, and Hortencia A venue to 

the west. The Project is in the Edgewood Independent School District (hereafter "School 

District") and encompasses approximately 10.03 acres. The Tax Increment Base for ZONE as 

determined by the Bexar Appraisal District is fifty-three thousand, five hundred dollars ($53,500) 

and the projected Captured Appraised Value of all the taxable real property in ZONE at the end 

of the Agreement Term is estimated to be four million, ninety-five thousand dollars ($4,095,000). 

The Project does not include the issuance of any certificates of obligations. The Project includes 

the construction of 63 single-family homes with an average base sale price of sixty-five thousand 

dollars ($65,000) (unless a buyer requests additions and qualifies for a higher sale price). The 

total public improvement infrastructure capital cost is estimated at five hundred fourteen 

thousand, two hundred forty-four dollars ($514,244) and shall not exceed five hundred fourteen 

thousand, two hundred forty-four dollars ($514,244). The developers are Reeves Engineering, 

Incorporated and Nuevos Horizontes, duly authorized Texas corporations, (hereafter referred to 

collectively as the "Developer"). ZONE is projected to terminate on September 30, 2009 unless 

earlier termination occurs under the terms of the Agreement (the "term of ZONE"). 
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B. ZONE BOARD adopted the Project Plan on August 20, 1999 and CITY adopted the 

Project Plan on August 26, 1999. CITY and COUNTY agree to participate in ZONE, and to 
" 

deposit their respective Tax Increment Payments to the Tax Increment Fund, in accordance with 

the terms, and in consideration for the agreements set forth herein. The Tax Increment Fund was 

authorized by Ordinance No. 90311, attached hereto as Exhibit "B". COUNTY hereby 

acknowledges receipt of notice of the initial creation of ZONE. 

C. The Parties hereto agree that, except as provided herein, no tax-supported public debt 

instrument will be issued by a Participating Taxing Entity or ZONE to finance any costs or 

improvements on the Project. 

IV. RIGHTS AND OBLIGATIONS OF COUNTY 

A. Tax Increment Participation by COUNTY 

1. Subject to the limitations set out in this Agreement, COUNTY agrees to 

participate in ZONE by contributing to the Tax Increment Fund one hundred percent (100%) of 

its respective Tax Increments each year during the term of this Agreement, beginning with the 

2000 tax year. Further, beginning with the 2000 tax year, COUNTY may withhold its 

Administrative Costs, as herein defined, under conditions and circumstances as set out in 

paragraph V (D) of this Agreement. 

2. The Parties hereto agree that COUNTY's contribution to the Tax Increment Fund 

shall be used to fund public infrastructure improvements to support the development and 

revitalization efforts in ZONE, including related Project Costs. COUNTY's contributions to the 

Tax Increment Fund shall end when it has contributed the maximum total contribution provided 

for herein, or when it has made contributions, as specified in the Project Plan, through the end of 

COUNTY's fiscal year 2008-2009 (ending on September 30, 2009), whichever occurs first. 

Notwithstanding anything to the contrary, the total COUNTY Tax Increment payments over the 

term of ZONE shall not exceed eighty one thousand, four hundred forty six dollars ($81,446). 
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B. Tax Increment Payment 

1. COUNTY's obligation to contribute its Tax Increment Payments to the Tax 
" 

Increment Fund, as provided in paragraph IV (A) (1) of this Agreement, shall accrue as 

COUNTY collects its Tax Increments. The Parties hereto agree that all real property taxes 

collected each year by COUNTY that are attributable to real property in ZONE shall first 

constitute taxes on the Tax Increment Base, and after the total amount of taxes on the Tax 

Increment Base have been collected, shall then constitute the Tax Increment. COUNTY agrees 

to deposit its Tax Increment Payments to the Tax Increment Fund on or before March 10 and 

August 10 (or the first business day thereafter) of each year. The amount of each Tax Increment 

Payment shall be based on the Tax Increments that were received by COUNTY, and not 

previously deposited, prior to the first day of the month preceding each deposit date. (For 

example, the first deposit on March 10, 2002 shall be for Tax Increments received, and not 

previously deposited, through January 31, 2002. The next deposit on August 10, 2002 shall be 

for Tax Increments received, and not previously deposited, through June 30, 2002.) The Parties 

agree that COUNTY's obligation to deposit Tax Increment Payments after September 30, 2009 

shall only be for taxes collected and received after such date that are attributable to the time 

period during which COUNTY agreed to participate. Under no circumstances shall COUNTY 

be required to participate in ZONE after September 30,2009. 

2. Any delinquent deposit of a Tax Increment Payment under this Agreement by 

COUNTY shall be administered as provided in Section 311.013(c), Texas Tax Code (or its 

successor provision). The Parties expressly agree that COUNTY shall not owe any penalty or 

interest on Tax Increments that have been levied, but not received by COUNTY. In addition, 

COUNTY shall not be obligated to contribute its Tax Increment Payment from any non-Tax 

Increment revenue sources. Furthermore, COUNTY shall not be obligated to contribute its Tax 

Increment Payments to the Tax Increment Fund in the event a Participating Taxing Entity, other 
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than COUNTY, discontinues its contribution (except as otherwise agreed to in this Agreement) 

or fails to fully contribute its entire contribution to the Tax Increment Fund during the term of 
" 

this Agreement unless the discontinuance is in compliance with and authorized by a written 

amendment to this Agreement. 

3. CITY and ZONE BOARD agree to comply with the Project Plan and the 

Development Agreement. CITY or ZONE BOARD agrees to provide prior written notice to all 

Participating Taxing Entities of a proposed material change (by which is meant any change that 

would constitute a substantial change to the scope of the work or substantial increase in the costs 

incurred) to the Project Plan or the Development Agreement. CITY shall have the right to amend 

and modify the Project Plan and the Development Agreement without providing prior written 

notice to the Participating Taxing Entities so long as such amendment or modification does not 

constitute a material change. The Participating Taxing Entities shall have a period of thirty (30) 

business days from the date of receipt of such notice of a material change to provide comment( s) 

and objection(s) to the proposed change. The absence of written objections or comments by the 

Participating Taxing Entity to CITY will constitute approval of the proposed material change by 

the Participating Taxing Entity. If a Participating Taxing Entity provides written notice to CITY 

that it objects to the proposed material change to the Project Plan or the Development 

Agreement, and the objection, as set out in the notice, is not resolved within forty-five (45) 

business days from the date of such notice and CITY approves such material change, then the 

Participating Taxing Entity providing the objection may thereafter discontinue its Tax Increment 

Payments and terminate its participation in ZONE. 

4. If arty Party to this Agreement materially breaches this Agreement, then a 

Participating Taxing Entity may provide written notice to the CITY and ZONE BOARD (with a 

copy to any other Participating Taxing Entity still contributing Tax Increment Payments) stating 

its intent to terminate its participation in ZONE and detailing its objections or concerns. If the 
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objections or concerns as set out in the notice is not resolved within ninety (90) business days 

from the date of such notice, then the Participating Taxing Entity providing the notice may 
" 

discontinue its Tax Increment Payments and terminate its participation in ZONE. 

5. Except for contributing its respective Tax Increment Payments to the Tax Increment 

Fund as set out in this Agreement, COUNTY shall not have any obligation or responsibility for 

any costs or expenses associated with the development of ZONE or the implementation of the 

Project Plan, including, without limitation, any obligation to payor repay any debt issued by 

another Participating Taxing Entity, ZONE, or ZONE BOARD relating to ZONE or any costs 

associated with the operation of ZONE, the Project, or any other projects relating thereto. 

C. School District Provisions 

1. COUNTY understands and agrees that the School District's Tax Increment 

Payment may decrease or cease in the event and to the extent that Texas law applicable to the 

School District or tax increment reinvestment zones is enacted which results in a decrease in the 

aggregate amount of the state and local funds available to or received in any school year by the 

School District during the term of this Agreement that would otherwise be available to or 

received by the School District in such school year if the School District were not participating in 

ZONE during that year. Should this occur, the School District's Tax Increment Payment shall, at 

the option of the School District, be reduced in an amount equal to the amount of the decrease in 

the aggregate state and/or local funding available to or received in that school year by the School 

District during the term of this Agreement as a result of the School District's participation in 

ZONE. A reduction in the participation level of the School District will not create any further 

obligation on the part of the other Participating Taxing Entities. If such a reduction in the 

participation level of the School District creates a shortfall in the Tax Increment Fund revenues 

and consequently creates the inability to pay Project Costs, the Developer, and not the 

Participating Taxing Entities, shall be responsible for the payment of those costs. 
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D. Management of ZONE 

1. CITY is the only Participating Taxing Entity with any responsibility for managing 
" 

or administering the Project. The Participating Taxing Entities, during the term of this 

Agreement, may inspect the Project site and review Project Plans and drawings at times and 

intervals which will not interfere with ongoing operations. 

2. ZONE BOARD shall be composed of nine (9) members, as provided under Section 

311.009(b), Texas Tax Code. Accordingly, COUNTY shall have the right to appoint one (1) 

member on ZONE BOARD. 

E. Expansion of ZONE 

The obligation of COUNTY to participate in ZONE is limited to the description of 

ZONE in Exhibit "A" attached hereto. COUNTY's participation shall not extend to the Tax 

Increment on any additional property added to ZONE by CITY unless COUNTY approves in 

writing such participation. 

v. RIGHTS AND OBLIGATIONS OF CITY AND ZONE 

A. Tax Increment Participation by CITY 

Subject to the terms of this Agreement, CITY agrees to participate in ZONE by 

contributing to the Tax Increment Fund one hundred percent (100%) of its Tax Increment each 

year during the term of this Agreement, beginning with the 2000 tax year. CITY's contributions 

to the Tax Increment Fund shall end when CITY has contributed the maximum total contribution 

provided for herein or on ZONE termination date of September 30, 2009, whichever occurs first. 

Notwithstanding anything herein to the contrary, the total CITY Tax Increment Payments over 

the term of ZONE shall not exceed one hundred thirty-eight thousand, one hundred twelve 

dollars ($138,112) in the aggregate. 
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B. Tax Increment Payment 

1. CITY's obligation to contribute its Tax Increment Payments to the Tax Increment 
" 

Fund, as provided above in Section V of this Agreement, shall accrue as CITY collects its Tax 

Increments. CITY agrees to deposit its Tax Increment Payments to the Tax Increment Fund on 

or before March 10 and August 10 (or the first business day thereafter) of each year. The amount 

of each Tax Increment Payment shall be based on the Tax Increments that were received by 

CITY, and not previously deposited, prior to the first day of the month preceding each deposit 

date. (For example, the first deposit on March 10, 2002 shall be for Tax Increments received, 

and not previously deposited, through January 31, 2002. The next deposit on August 10, 2002 

shall be for Tax Increments received, and not previously deposited, through June 30, 2002.) Any 

delinquent deposit of a Tax Increment Payment by CITY under this Agreement shall be 

administered as provided in Section 311.013 (c), Texas Tax Code (or its successor provision). 

2. COUNTY and ZONE BOARD expressly agree that CITY shall not owe any 

penalty or interest for taxes that have been levied, but not received by CITY. In addition, CITY 

shall not be obligated to contribute its Tax Increment Payments from any non-Tax Increment 

revenue sources. Furthermore, CITY shall not be obligated to contribute its Tax Increment 

Payments to the Tax Increment Fund in the event a Participating Taxing Entity, other than CITY, 

discontinues its contribution to the Tax Increment Fund (except as permitted under this 

Agreement) during the term of this Agreement, unless the discontinuance is in compliance with 

and authorized by a written amendment to this Agreement. 

3. The Parties agree that payment for the performance of governmental functions or 

services under this Agreement shall only be made from current revenues available to the paying 

Party. In other words, a Party is not obligated to perform said services or functions if said Party 

lacks current revenues to pay for said services or functions. 
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C. Financing of Project Costs 

Each Participating Taxing Entity shall participate in the payment of Project Costs 
" 

only to the extent described herein. CITY and ZONE BOARD shall be entitled to enter into any 

other agreements to pay Project Costs and other reasonable expenses from the Tax Increments 

paid into the Tax Increment Fund by CITY without the consent of any other Participating Taxing 

Entity, but will provide notice of such agreement(s) to each Participating Taxing Entity. 

However, except as provided herein, neither ZONE BOARD nor CITY shall ever use any Tax 

Increment Payments contributed by a Participating Taxing Entity, other than contributed by 

CITY, to make payments on bonds, certificates of obligation, or other debt instruments without 

the prior written consent of the Participating Taxing Entity. 

D. Disbursement of Funds in the Tax Increment Fund 

1. Each Participating Taxing Entity agrees CITY shall administer the Tax Increment 

Fund on behalf of ZONE BOARD pursuant to Ordinance No. 94468, passed and approved by 

City Council of CITY on August 30, 2001. No funds shall be disbursed from the Tax Increment 

Fund without the prior written approval of ZONE BOARD and CITY. 

2. COUNTY recognizes that the Participating Taxing Entities and ZONE BOARD 

may, to the extent funds are available in the Tax Increment Fund and to the extent allowed by 

law, use such funds to reimburse each Participating Taxing Entity for its Administrative Costs if 

a Participating Taxing Entity includes proof of its Administrative Costs with its request to ZONE 

BOARD for reimbursement. If it is determined during the term of this Agreement that 

reimbursement of Administrative Costs is not allowed under law, the Parties agree that ZONE 

BOARD shall set the amount each Participating Taxing Entity may withhold as Administrative 

Costs from their respective Tax Increment Payment based on the best evidence available to 

ZONE BOARD to make such projections, including but not limited to invoices reflecting 

Administrative Costs incurred by the Participating Taxing Entity and· historical data of actual 
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Administrative Costs of the Project incurred by the Participating Taxing Entity in prior years. 

The Parties agree and understand that under no circumstances shall Administrative Costs, in the 
" 

aggregate, exceed the amount set out and described in the Project Plan. 

3. COUNTY further recognizes that, in addition to Project Costs and any other allowable 

costs, CITY and ZONE BOARD have represented that they may use funds in the Tax Increment 

Fund to pay expenditures in the following order or priority of payment: (i) to reimburse eligible 

Administrative Costs incurred by each Participating Taxing Entity, except that if there are 

insufficient funds for the full reimbursement of Administrative Costs to each Participating 

Taxing Entity, then the Administrative Costs of each Participating Taxing Entity shall be 

reimbursed on a pro rata basis; (ii) to reimburse CITY for its financial and legal advisor fees until 

the full amount has been paid in full; (iii) to pay administrative costs to CITY (or its 

administrator) for administering the Tax Increment Fund and/or the ZONE; (iv) to reimburse the 

Developer for public improvements, including interest, as provided in the Development 

Agreement and in the Project Plan to the extent that funds are available for this purpose. The 

Development Agreement is attached hereto as Exhibit "E". The foregoing notwithstanding, no 

funds will be paid from the Tax Increment Fund to a Participating Taxing Entity for its financial 

or legal services in any dispute arising under this Agreement with another Participating Taxing 

Entity or Participating Taxing Entities: 

VI. TERM AND TERMINATION 

A. Agreement Term and Termination 

This Agreement shall become effective as of the last date of execution by the Parties 

hereto, and shall remain in effect until September 30, 2009, unless earlier terminated as provided 

herein (the "Agreement Term"). Subject to the terms of this Agreement, COUNTY agrees to 

participate under this Agreement, beginning with the 2000 tax year and ending in accordance 

with the terms provided herein. The Parties agree and understand that COUNTY's Tax 
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Increment Payments will not be made after September 30, 2009, as set out in paragraph IV (A) 

(2) of this Agreement. 

B. Early Termination 

Neither CITY nor ZONE BOARD shall take any action to terminate ZONE earlier 

than the duration of ZONE as specified herein, except CITY may terminate ZONE if the 

Developer ceases to undertake said improvements as set out in the Development Agreement or 

the Developer fails, for three (3) consecutive years or more to (i) commence construction 

activities on any homes in the Project; or (ii) make any public infrastructure improvements that 

qualify as Project Costs, as defined in Section 311, Texas Tax Code. In addition to provisions 

for terminating ZONE, a Participating Taxing Entity may terminate its participation in ZONE 

under this Agreement if: (i) construction of the public improvements described in the Project 

Plan and the Development Agreement is commenced, but subsequently abandoned prior to 

completion; (ii) if the Developer fails to commence said public improvements for three (3) or 

more consecutive years after creation of ZONE; or (iii) if the Developer fails to make reasonable 

progress toward completion on public infrastructure improvements that qualify as Project Costs, 

as defined in this Agreement. 

C. Disposition of Tax Increments 

Upon expiration or termination of ZONE, any money remaining in the Tax Increment 

Fund shall be paid to the Participating Taxing Entities on a pro rata basis in accordance with· 

Section 311. 014(d), Texas Tax Code. 

VII. MISCELLANEOUS 

A. Understanding 

Any and all costs incurred by the Developer are not, and shall never become general 

obligations or debt of any Participating Taxing Entity. The eligible public improvement 

infrastructure costs incurred by the Developer shall be payable solely from the Tax Increment 
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Fund in the manner and priority provided in this Agreement to the extent that such tax increment 

funds become available. The Parties agree and understand that under no circumstance shall the 
" 

eligible costs exceed the maximum specified in the Project Plan. No Participating Taxing Entity 

shall be obligated above and beyond what is actually collected as Tax Increment funds. CITY 

and ZONE BOARD each represent that the Developer understands and agrees that there shall be 

no recourse against any Participating Taxing Entity, public official, ZONE, or ZONE BOARD if 

all or part of the Developer contributions or costs are not reimbursed. Further, CITY and ZONE 

BOARD each represent that the Developer understands and agrees that the Project Plan does not 

forecast sufficient tax revenues in the Tax Increment Fund to reimburse the Developer for all its 

estimated contributions or costs. 

B. Severability 

1. In the event any term, covenant, or condition herein contained shall be held to be 

invalid by any court of competent jurisdiction, such invalidity shall not affect any other term, 

covenant, or condition herein contained, provided that such invalidity does not materially 

prejudice any Party hereto in its respective rights and obligations contained in the valid terms, 

covenants, or conditions hereof. 

In the event any term, covenant, or condition shall be held invalid and said 

invalidity substantially impairs a material right of a Participating Taxing Entity or ZONE 

BOARD, then this Agreement shall be void as to that Participating Taxing Entity and that 

Participating Taxing Entity shall have no further obligation to contribute any future Tax 

Increment Payments to the Tax Increment Fund. In such a situation, the Parties hereto agree that 

the Tax Increment Fund shall not refund any prior Tax Increment Payments under this provision 

of this Agreement. 
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C. Entire Agreement 

This Agreement merges the prior negotiations and understandings of the Parties '. 
hereto and embodies the entire agreement of the Parties. There are no other agreements, 

assurances, conditions, covenants (express or implied), or other terms with respect to the 

covenants, whether written or verbal, antecedent or contemporaneous, with the execution hereof. 

D. Written Amendment 

This Agreement may be changed or amended only by a written instrument duly 

executed on behalf of each Party hereto. All Parties to this Agreement understand and recognize 

that only the City Council of CITY and only the Commissioners Court of COUNTY have 

authority to approve a change or amendment to this Agreement on behalf of CITY or COUNTY, 

respectively. 

E. Notices 

All notices required or permitted hereunder shall be in writing and shall be deemed 

delivered the earlier of: (i) when actually received or; (ii) on the third day following deposit in a 

United States Postal Service post office or receptacle with proper postage affixed (certified mail, 

return receipt requested) addressed to the respective other Party at the address prescribed in 

Section I of this Agreement, or at such other address as the receiving Party may have theretofore 

prescribed by notice to the sending Party. 

F. Non-Waiver 

Failure of any Party hereto to insist on the strict performance of any of the 

agreements herein or to exercise any rights or remedies accruing hereunder upon default or 

failure of performance shall not be considered a waiver of the right to insist on, and to enforce by 

any appropriate remedy, strict compliance with any other obligation hereunder or to exercise any 

right or remedy occurring as a result of any future default or failure of performance. 
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G. Assignment 

Except for CITY's right to assign and delegate this Agreement and the performance 
" 

of obligations to ZONE BOARD, no Party shall assign this Agreement at law or otherwise 

without the prior written consent of the other Parties and no Party shall delegate any portion of 

its performance under this Agreement without the written consent of the other Parties. All 

Parties to this Agreement understand and recognize that only City Council of CITY and only the 

Commissioners Court of COUNTY have authority to approve a delegation or assignment (of any 

kind) of this Agreement on behalf of CITY or COUNTY, respectively. 

H. Successors 

This Agreement shall bind and benefit the Parties and their legal successors. This 

Agreement does not create any personal liability on the part of any trustee, officer, employee, 

elected official, or agent of a Party to this Agreement. 

I. Project Plan 

COUNTY acknowledges that it was permitted to review and comment upon the 

Project Plan before it was submitted to City Council for CITY approval. The Parties agree that 

an amendment to the Project Plan shall not apply to COUNTY unless COUNTY approves the 

amendment as provided herein if such amendment to the Project Plan: (i) has the effect of 

directly or indirectly increasing the percentage or amount of Tax Increments to be contributed by 

COUNTY to the Tax Increment Fund; or (ii) increases or reduces the geographical area of ZONE 

set forth in the Project Plan. 

J. No Waiver of Immunity 

No Party hereto waives or relinquishes any immunity or defense on behalf of itself, its 

trustees, officers, employees, and agents as a result of its execution of this Agreement and 

performance or non-performance of the covenants contained herein. 
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K. Access to Financial Information 

ZONE BOARD agrees to conduct or to cause to be conducted, at a minimum, an 
" 

annual audit, a copy of which will be provided to COUNTY, Furthermore, each Party to this 

Agreement shall have reasonable access to financial information and audit reports regarding the 

operation of ZONE, contribution of Tax Increment Payments to the Tax Increment Fund, and 

expenditures from the Tax Increment Fund for Project Costs, In addition, CITY agrees, during 

the term of this Agreement, to prepare and deliver an annual report to COUNTY in accordance 

with Section 311.016, Texas Tax Code, 

L. Development Agreement 

1. CITY has entered into or intends to enter into a written Development Agreement 

with the Developer related to the Project and the development of ZONE, a copy of which is 

attached hereto and incorporated herein as Exhibit "E". CITY hereby represents that it will 

enforce the provisions of this Agreement, as required, including, to the extent contained in the 

Development Agreement, the Developer's compliance: (i) with all applicable building codes and 

ordinances, including but not limited to flood, subdivision, building, electrical, plumbing, fire, 

and life safety codes and ordinances, as amended; all applicable federal, state, and local laws, 

rules, regulations, statutes, ordinances, orders, and codes, as amended; and rules and codes that 

govern development over the Edwards Aquifer Recharge Zone (if applicable); (ii) the Standards 

of Development (attached hereto as Exhibit "C") and Development Targets (attached hereto as 

Exhibit "D"), requiring the Developer to produce a high quality, timely development in ZONE; 

and, (iii) with the same competitive bidding processes and minority/small business procedures 

that would be required of CITY if it were awarding contracts for constructing the public 

infrastructure improvements. CITY and ZONE BOARD agree to promptly provide COUNTY 

with a copy of any notice of default that is delivered or sent to any party under the Development 

Agreement. 
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2. For those CITY-controlled construction contracts for new development or public 

improvements in ZONE advertised for bid after the effective date of this Agreement, CITY ., 

agrees that, to the extent allowed by law, it will include in the bid specifications for said 

construction contracts a statement encouraging that both general contractor's and subcontractor's 

permanent full time employees and their dependants have access to some form of affordable 

basic health insurance. 

M. ZONE Designation 

CITY represents that its designation of ZONE meets the criteria of Section 

31l.005(a), Texas Tax Code, and that said designation also complies with Texas Attorney 

General Opinion No. JC-0152 (December 8, 1999). 
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IN WITNESS HEREOF, the CITY OF SAN ANTONIO; BEXAR COUNTY; AND 

REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN ANTONIO, TEXAS have made and 

executed this Agreement in triplicate originals on this /3 if, day of 'Aau/v 2002. " 
\ 

APPROVED AS TO FINANCIAL CONTENT: 

Frankie McKnig}'lt 
County Auditor \.J 

APPROVED AS TO FORM: 

~' 
fA_ Steven w~ 
~~.,( Acting City Attorney 

REINVESTMENT ZONE NUMBER FIVE 
CITY 0 SAN ANTONIO, TEXAS 
(Ne ons Re.dfvelopment Project) 

'V ,_~;/:> 

Carlos Bal"ldo _.//' 
Chairman, Board-of Directors 
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BEXAR COUNTY 

County Judge 

Marcus Jahns 
Budget Office and Executive Director 
of Planning and Resource Management 

APPROVED AS TO FORM: 

SUSAN D. REED, Criminal 
District Attorney 

By: _A1==..J...-' _C:;U-,,--=-,,-~-=--'_ 
Jeffrey L. Schrader 
Assistant Criminal District 
Attorney-Civil Section 



THE STATE OF TEXAS 

COUNT¥ OF BEXAR 

A. Address 

§ 
§ 
§ 

NEW HORIZONS TIF - ACCD 

INTERLOCAL AGREEMENT 

I. PARTIES 

1. THIS INTERLOCAL AGREEMENT (the "Agreement") is made by and between 

the CITY OF SAN ANTONIO, TEXAS (hereafter referred to as "CITY"), a Texas Municipal Corporation, 

acting through its City Managerpursuantto Ordinance No. 90382, passed and approved by the City Council 

on August 26, 1999; ALAMO COMMUNITY COLLEGE DISTRICT, a community college district 

established under Chapter 130 ofthe Texas Education Code, acting through Dr. Gene Sprague, its Trustee, 

pursuant to authority granted by the Board of Trustees on February 20, 2001 (hereafter referred to as 

"ACCD"); and the BOARD OF DmECTORS FOR REINVESTMENT ZONE NUMBER FIVE (5), 

CITY OF SAN ANTONIO, TEXAS, a reinvestment zone created by the CITY pursuant to Chapter 311 of 

the Texas Tax Code, (hereafter referred to as the "ZONE," as hereafter defmed). Collectively, the CITY, 

ACCD, and ZONE may be referred to as the "Parties." This Agreement is made pursuant to Chapter 791, 

Texas Government Code and Chapter 311 of the Texas Tax Code for the participation of CITY and ACCD 

in the New Horizons Reinvestment Project (the "Project"). 

2. The initial addresses ofthe Parties are listed below. Each party may designate a 

different address by giving the CITY at least ten (10) days prior written notice. 

CITY 
Terry M. Brechtel 
City Manager 
City of San Antonio 
100 Military Plaza 
San Antonio, Texas 78205 

ZONE BOARD 
Carlos BaIido 
Chairman 
Reinvestment Zone Number Five (5), 
City of San Antonio, Texas 
8058 Vantage 

ACCD 
Dr. Gene Sprague 
Alamo Community College District 
201 West Sheridan 
San Antonio, Texas 78204 



San Antonio, TX 78230 

B. Index 
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All of the above described exhibits are hereby incorporated into this Agreement by 

this reference for all purposes. 

n. DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings set out below: 

1. "Administrative Costs" means reasonable costs directly incurred by a Participating 

Taxing Entity (as hereinafter defined) related to its agreement to participate in the development 

of the ZONE, as described in this Agreement. These costs include, but are not limited to, costs 



and expenses for legal review and financial analysis related to the ZONE incurred prior to 

entering into this Agreement, as well as any such costs and expenses incurred after this 

Agreement becomes effective. The Administrative Costs for all Participating Taxing Entities are 

estimated to be forty-five thousand dollars ($45,000) in the aggregate for the life of the ZONE. 

2. "Agreement" means this interlocal Agreement. 

3. "Captured Appraised Value" means the captured appraised value of the ZONE, as 

defined by Section 311.012(b), Texas Tax Code (and as said Code may be amended from time 

to time). 

4. "CITY" is defined in Article I of this Agreement and includes its successors and 

assigns. 

5. "Participating Taxing Entity" or "Participating Taxing Entities" means, singularly, a 

taxing unit participating in the ZONE, and collectively, all taxing units participating in the 

ZONE, and shall include CITY; Bexar County; the Bexar County Hospital District, operating as 

University Health System ("UHS"); ACCD; and the Edgewood Independent School District. 

6. "Project Costs" means the items set forth and described in Section 311.002(1), Texas 

Tax Code (as said Code may be amended from time to time), which are included in the Project 

Plan for the Project. The Project Costs include public infrastructure improvements and related 

capital costs including streets, drainage, utilities, platting fees, architect and engineering fees, 

sidewalks, and other public improvements. The Project Costs for public improvements is 

estimated at five hundred fourteen thousand two hundred forty-four dollars ($514,244) in the 

aggregate for the life ofthe ZONE. 

7. "Project Plan" means the Final Project and Reinvestment Zone Financing Plan for the 

ZONE as adopted by the Board of Directors of the Zone on August 20, 1999 and approved by the 

City Council of the CITY on August 26,1999, attached hereto as Exhibit "A". 

8. "Tax Increment" means the total amount of ad valorem taxes levied and collected 

each year by a Participating Taxing Entity each year on the Captured Appraised Value of taxable 

real property in the ZONE. Further, with respect to the County, this term means the total amount 

of ad valorem taxes levied and collected only on behalf of the County each year and shall not 

include the Flood Control District. 



9. "Tax I ncrement Base" means the total appraised value of all real property taxable by a 

Participating Taxing Entity and located in the ZONE as of January 1, 1999, the year in which the 

ZONE was designated. 

10. "Tax Increment Fund" means the tax increment fund created by the CITY for the 

deposit of Tax Increments for the ZONE, entitled "Reinvestment Zone Number Five (5), City of 

San Antonio, Texas Tax Increment Fund". 

11. "Tax Increment Payment" means the amount of the Tax Increment that a 

Participating Taxing Entity agrees to deposit annually into the Tax Increment Fund in 

accordance with this Agreement and the Project Plan. 

12. "ZONE" means Reinvestment Zone Number Five (5), City of San Antonio, Texas, 

created by the CITY over the Zone Area on August 19, 1999 by Ordinance No. 90311, a 

description of which is contained in Exhibit "A", attached hereto. 

13. "ZONE BOARD" means the Board of Directors of the ZONE. 

m. BACKGROUND 

A. Resolution No. 99-22-25, passed and approved by City Council on May 27, 1999, 

expressed the CITY's intent to create a tax increment financing reinvestment zone to support 

revitalization activities in the ZONE pursuant to Chapter 311, Texas Tax Code. On August 19, 

1999, the City Council of CITY passed and approved Ordinance No. 90311 which created the 

ZONE. The Project is located approximately 5.8 miles west of downtown San Antonio and 

approximately 1.8 miles north of US Highway 90. The ZONE is bounded by West Commerce 

Street to the south, NW 39th Street to the east, Caywood Street to the north, and Hortencia 

Avenue to the West. The Project is in the Edgewood Independent School District (hereafter 

"School District") and encompasses approximately 10.03 acres. The ZONE will provide funding 

for public improvements within the ZONE. The Tax Increment Base for the ZONE is fifty-three 

thousand five hundred dollars ($53,500) and the projected Captured Appraised Value of all the 

taxable real property in the ZONE at the end of the Agreement Term (as hereafter defined) is 

four million ninety-five thousand dollars ($4,095,000). The Project does not include the 

issuance of any certificates of obligations. The project includes the construction of 63 single

family homes with an average base sale price of sixty-five thousand dollars ($65,000) (unless a 



buyer requests additions and qualifies for a higher sale price). The total public improvement 

infrastructure capital cost is estimated at five hundred fourteen thousand two hundred forty-four 

dollars ($514,244) and shall not exceed five hundred fourteen thousand two hundred forty-four 

dollars ($514,244), plus interest. The developers are Reeves Engineering, Incorporated and 

Nuevos Horizontes, duly authorized Texas corporations, (the "Developer"). The ZONE is 

projected to terminate on September 30,2009 unless earlier termination occurs under the terms 

of the Agreement (the "term of the ZONE"). 

B. The ZONE BOARD adopted the Project Plan on August 20, 1999 and the CITY 

adopted the Project Plan on August 26, 1999. The CITY and ACCD agree to participate in the 

ZONE, and to deposit their respective Tax Increment Payments to the Tax Increment Fund, in 

accordance with the terms, and in consideration for the agreements set forth herein. The Tax 

Increment Fund was authorized by Ordinance No. 90382, attached hereto as Exhibit "B". The 

ACCD hereby acknowledges receipt of notice of the initial creation of the ZONE. 

C. The Parties hereto agree that, except as provided herein, no tax-supported public debt 

instrument will be issued by a Participating Taxing Entity or the ZONE to finance any costs or 

improvements on the Project. 

IV. RIGHTS AND OBLIGATIONS OF ACCD 

A. Tax Increment Participation by ACCD 

1. Subject to the limitations set out in this Agreement, ACCD agrees to participate in 

the ZONE by contributing to the Tax Increment Fund one hundred percent (100%) of its 

respective Tax I ncrements each year during the term of this Agreement, beginning with the 2000 

tax year. 

2. The Parties hereto agree that the ACCD's contribution to the Tax Increment Fund 

shall be used to fund public infrastructure improvements to support the development and 

revitalization efforts in the ZONE, including related Project Costs. ACCD's contributions to the 

Tax Increment Fund shall end when it has contributed the maximum total contribution provided 

for herein, or when it has made contributions, as specified in the Project Plan, through the end of 

ACCD's fiscal year 2008-2009 (ending on September 30, 2009), whichever occurs first. 

B. Tax Increment Payment 



1. ACCD's obligation to contribute its Tax Increment Payment to the Tax Increment 

Fund, as provided in paragraph IV (A) (1) of this Agreement, shall accrue as ACCD collects its 

Tax Increment. The Parties hereto agree that all real property taxes collected each year by the 

ACCD that are attributable to real property in the ZONE, shall first constitute taxes on the Tax 

Increment Base and after the total amount of taxes on the Tax Increment Base have been 

collected, shall then constitute the Tax Increment. ACCD agrees to deposit its first Tax 

Increment Payment to the Tax Increment Fund for tax year 2000 on or before March 1,2001. 

The amount of the first Tax Increment Payment shall be based on the Tax Increments that were 

received from January 1,2000 through such date. For subsequent tax years, ACCD agrees to 

contribute its Tax Increment Payments to the Tax Increment Fund semi-annually on March 1 and 

August I (or the first business day thereafter) of each tax year. The amount of each Tax 

Increment Payment shall be based on the Tax Increments that are received, but which have not 

been previously deposited, during the semi-annual period preceding each deposit date. The 

Parties agree that ACCD's obligation to deposit Tax Increment Payments after September 30, 

2009 shall only be for taxes collected and received after such date that are attributable to the time 

period during which ACCD agreed to participate. 

2. Any delinquent deposit of a. Tax Increment Payment under this Agreement by 

ACCD shall be administered as provided in Section 311.013(c) of the Texas Tax Code, which 

states follows: 

A taxing unit shall make a payment required by Subsection (b) [Tax Increment 

Payment], not later than the 90th day after the delinquency date for the unit's 

Property taxes. A delinquent payment incurs a penalty of five percent of the 

amount delinquent and accrues interest at an annual rate often percent. 

The Parties expressly agree that ACCD shall not owe any penalty or interest on Tax Increments 

that have been levied, but not received by ACCD. In addition, ACCD shall not be obligated to 

contribute its Tax Increment Payment from any non-Tax Increment revenue sources. 

Furthermore, ACCD shall not be obligated to contribute its Tax Increment Payment to the Tax 

Increment Fund in the event a Participating Taxing Entity, other than ACCD, discontinues its 



contribution (except as otherwise agreed to in this Agreement) or fails to fully contribute its 

entire contribution to the Tax Increment Fund during the term of this Agreement unless the 

discontinuance is in compliance with and authorized by a written amendment to this Agreement. 

3. The CITY or ZONE BOARD agrees to comply with the Project Plan and the 

Development Agreement. The CITY agrees to provide prior written notice to all Participating 

Taxing Entities of a proposed material change (by which is meant any change that would 

constitute a substantial change to the scope of the work or substantial increase in the costs 

incurred) to the Project Plan or the Development Agreement. CITY shall have the right to 

amend and modify the Project Plan and the Development Agreement without providing prior 

written notice to the Participating Taxing Entities so long as such amendment or modification 

does not constitute a material change. The Participating Taxing Entities shall have a period of 15 

business days from the date of receipt of such notice of a material change to provide comment(s) 

and objection(s) to the proposed change. The absence of written objections or comments by the 

Participating Taxing Entity to the CITY will constitute approval of the proposed material change 

by the Participating Taxing Entity. If a Participating Taxing Entity provides written notice to 

the CITY that it objects to the proposed material change, and the objection, as set out in the 

notice, is not resolved within 45 business days from the date of such notice and the CITY 

approves such material change, then the Participating Taxing Entity providing the objection may 

thereafter discontinue its Tax Increment Payments and terminate its participation in the ZONE. 

4. If the CITY materially breaches this Agreement, then a Participating Taxing Entity 

may provide written notice to the CITY, Developer, and ZONE Board (with a copy to any other 

Participating Taxing Entity still contributing Tax Increment Payments) stating its intent to 

terminate its palticipation in the ZONE and detailing its objection(s) or concern(s). If the 

objection and/or concerns as set out in the notice is not resolved within 90 business days from 

the date of such notice, then the Participating Taxing Entity providing the notice may discontinue 

its Tax Increment Payments and terminate its participation in the ZONE. 

5. Except for contributing its respective Tax Increment Payments to the Tax 

Increment Fund as set out in this Agreement, ACCD shall not have any obligation or 

responsibility for any costs or expenses associated with the development of the ZONE or the 



implementation of the Project Plan, including, without limitation, any obligation to payor repay 

any debt issued by another Participating Taxing Entity, the ZONE, or the ZONE BOARD 

relating to the ZONE or any costs associated with the operation of ZONE, the Project, or any 

other projects relating thereto. 

6. Notwithstanding anything herein to the contrary, the CITY's total Tax Increment 

Payment to the Tax Increment Fund over the term of the ZONE shall not exceed one hundred 

thirty-eight thousand one hundred twelve dollars ($13 8,112) in the aggregate, plus any applicable 

penalty and/or interest. Notwithstanding anything herein to the contrary, ACCD's total Tax 

Increment Payment to the Tax Increment Fund over the term of the ZONE shall not exceed 

eighty-one thousand four hundred forty-six dollars ($81,446) in the aggregate, plus any 

applicable penalty and/or interest. 

C. SCHOOL DISTRICT PROVISIONS 

1. ACCD understands and agrees that the Edgewood Independent School District's 

(the "School District") Tax Increment Payment may decrease or cease in the event and to the 

extent that Texas law applicable to the School District or tax increment reinvestment zones is 

enacted which results in a decrease in the aggregate amount of the state and local funds available 

to or received in any school year by the School District during the term of this Agreement that 

would otherwise be available to or received by the School District in such school year if the 

School District were not participating in the ZONE during that year. Should this occur, the 

School District's Tax Increment Payment shall, at the option of the School District, be reduced in 

an amount equal to the amount of the decrease in the aggregate state and/or local funding 

available to or received in that school year by the School District during the term of this 

Agreement as a result of the School District's participation in the ZONE. A reduction in the 

participation level of the School District will not create any further obligation on the part of the 

other Participating Taxing Entities. If such a reduction in the participation level of the School 

District creates a shortfall in the Tax Increment Fund revenues and consequently creates the 

inability to pay Project Costs, the Developer, and not the Participating Taxing Entities, shall be 

responsible for the payment ofthose costs. 

2. In the event that there is an outstanding reimbursement obligation from the Tax 



Increment Fund to the School District at the time that a Tax Increment Payment is due from the 

School District to the Tax Increment Fund under this Agreement, the School District may offset 

any reimbursement amount against its Tax Increment Payment obligation. The obligation to 

reimburse the School District for any amount in accordance with this Subsection is limited to, 

and payable only from, amounts available in the Tax Increment Fund. If at the time any such 

payment becomes due there are insufficient funds in the Tax Increment Fund to make such 

payment in full and the School District's Tax Increment Payments owed to the Tax Increment 

Fund has not been reduced to zero, the School District agrees: (1) only the amount of the Tax 

Increment Fund representing the School District's percentage of participation in said Fund shall 

be used to reimburse the School District, and (2) to recover any remaining reimbursement from 

the School District's future Tax Increment Payment obligation until such reimbursement, 

together with interest as provided herein is fully recovered. If at any time such payment 

becomes due there are insufficient funds in the Tax Increment Fund to make such payment in 

full and the School District's participation in said Fund has been reduced to zero, reimbursement 

shall not be lim ited to the amount of said Fund representing the School District's percentage of 

participation in said Fund, and the School District shall be reimbursed as soon as funds become 

available and shall have first priority among claims against the Tax Increment Fund. Interest 

earned on late reimbursement payments to the School District from the Tax Increment Fund shall 

be limited to the actual interest the School District paid on borrowed funds to make up for money 

owed to the School District by the Tax Increment Fund or the actual interest lost on the School 

District's reserve funds if the School District elected to use reserved funds to make up for money 

owed to the School District by the Tax Increment Fund. 

D. Management of the ZONE 

1. The CITY is the only Participating Taxing Entity with any responsibility for 

managing or administering the Project. The Participating Taxing Entities, during the term of this 

Agreement, may inspect the Project site and review Project plans and drawings at times and 

intervals which will not interfere with ongoing operations. 

2. The ZONE BOARD shall be composed of nine (9) members, as provided under 

Section 311.009(b) of the Texas Tax Code. The Edgewood Independent School District may 



appoint one member of the ZONE BOARD if the Edgewood Independent School District 

participates in the ZONE. The member of the Texas Senate and the member of the Texas House 

of Representatives in whose district the ZONE is located may also appoint a member of the 

ZONE BOARD. CITY may appoint the remaining ZONE BOARD members; however, ACCD 

shall have the right to have one individual appointed to the ZONE BOARD as provided in the 

bylaws of the ZONE. 

E. Expansion of the ZONE 

The obligation of ACCD to participate in the ZONE is limited to the description of 

the ZONE in Exhibit "A" attached hereto. ACCD's participation shall not extend to the Tax 

Increment on any additional property added to the ZONE by the CITY unless ACCD approves in 

writing such paliicipation. 

V. RIGHTS AND OBLIGATIONS OF CITY AND ZONE 

A. Tax Increment Participation by the CITY 

Subject to the terms of this Agreement, CITY agrees to participate in the ZONE by 

contributing to the Tax Increment Fund one hundred percent (100%) of its Tax Increment each 

year during the term of this Agreement, beginning with the 2000 tax year. CITY's contributions 

to the Tax Increment Fund shall end when the CITY has contributed the maximum total 

contribution provided for herein or when the CITY has made contributions for the total number 

of years specified in the Project Plan, whichever occurs first. Notwithstanding anything herein to 

the contrary, the total CITY Tax Increment Payments over the term of the ZONE shall not 

exceed one hundred thirty-eight thousand one hundred twelve dollars ($138,112), plus any 

applicable penalty and/or interest. 

B. Tax Increment Payment 

1. CITY's obligation to contribute its Tax Increment Payment to the Tax 

Increment Fund, as provided above in Section V of this Agreement, shall accrue as 

CITY collects its Tax Increment. CITY agrees to deposit its Tax Increment Payment to 

the Tax Increment Fund for tax year 2000 on or before March 1, 2001. For subsequent 



tax years, CITY agrees to contribute its Tax Increment Payments to the Tax Increment 

Fund semi-annually on March 1 and August 1 (or the first business day thereafter) of 

each tax year. The amount of each Tax Increment Payment shall be based on the Tax 

Increments that are received, but which have not been previously deposited, during the 

semi-annual period preceding each deposit date. The Parties agree that CITY's 

obligation to deposit Tax Increment Payments after September 30, 2009 shall only be 

for taxes collected and received after such date that are attributable to the time period 

during which CITY agreed to participate. Under no circumstances shall CITY be 

required to participate in the ZONE after September 30, 2009. Any delinquent deposit 

of a Tax Increment Payment by CITY under this Agreement shall be administered as 

provided in Section 311.013(c) of the Texas Tax Code, which states as follows: 

A taxing unit shall make a payment required by Subsection (b) [Tax Increment 

Payment], not later than the 90th day after the delinquency date for the unit's 

Property taxes. A delinquent payment incurs a penalty of five percent of the 

amount delinquent and accrues interest at an annual rate of ten percent. 

2. ACCD and the ZONE BOARD expressly agree that CITY shall not owe any 

interest or on Tax Increments that have been levied, but not received by the CITY by the 

delinquency dates specified herein. In addition, CITY shall not be obligated to contribute its Tax 

Increment Payment from any non-Tax Increment revenue sources. Furthermore, CITY shall not 

be obligated to contribute its Tax Increment Payment to the Tax Increment Fund in the event a 

Participating Taxing Entity, other than CITY, discontinues its contribution to the Tax Increment 

Fund (except as permitted under this Agreement) during the teon of this Agreement, unless the 

discontinuance is in compliance with and authorized by a written amendment to this Agreement. 

3. As required under the provisions of Chapter 791 of the Texas Government Code, 

the Parties agree that payment for the performance of governmental functions or services under 

this Agreement shall only be made from current revenues available to the paying Party. In other 

words, a Party is not obligated to perform said services or functions if said Party lacks current 

revenues to pay for said services or functions. 



C. Financing of Project Costs 

Each Participating Taxing Entity shall participate in the payment of Project Costs 

only to the extent described herein. The CITY and the ZONE BOARD shall be entitled to enter 

into any other agreements to pay Project Costs and other reasonable expenses from the Tax 

Increments paid into the Tax Increment Fund by the CITY without the consent of any other 

Participating Taxing Entity, but will provide notice of such agreement(s) to each Participating 

Taxing Entity. However, except as provided herein, neither the ZONE BOARD nor the CITY 

sh~ll ever use any Tax Increment Payments contributed by a Participating Taxing Entity, other 

than contributed by CITY, to make payments on bonds, certificates of obligation, or other debt 

instruments without the prior written consent of the Participating Taxing Entity. 

D. Disbursement of Funds in the Tax Increment Fund 

1. Each Participating Taxing Entity agrees that ZONE BOARD shall enter into a 

separate agreement with CITY for CITY to administer the Tax Increment Fund on behalf of the 

ZONE BOARD. No funds shall be disbursed from the Tax Increment Fund without the prior 

written approval ofthe ZONE BOARD and the CITY. 

2. ACCD recognizes that the Participating Taxing Entities and the ZONE BOARD 

may, to the extent funds are available in the Tax Increment Fund and to the extent allowed by 

law, use such funds to reimburse each Participating Taxing Entity for its Administrative Costs if 

a Participating Taxing Entity includes proof of its Administrative Costs with its request to the 

ZONE BOARD for reimbursement. Ifit is determined during the term of this Agreement that 

reimbursement of Administrative Costs is not allowed under law, the parties agree that the 

ZONE BOARD shall set the amount each Participating Taxing Entity may withhold as 

Administrative Costs from their respective Tax Increment Payment based on the best evidence 

available to the ZONE BOARD to make such projections, including but not limited to invoices 

reflecting Administrative Costs incurred by the Participating Taxing Entity and historical data of 

actual Administrative Costs of the Project incurred by the Participating Taxing Entity in prior 

years. The parties agree and understand that under no circumstances shall Administrative Costs, 

in the aggregate, exceed the amount set out and described in the Project Plan. 

3. ACCD further recognizes that, in addition to Project Costs and any other allowable 



costs, the CITY and ZONE BOARD have represented that they may use funds in the Tax 

Increment Fund to pay expenditures in the following order or priority of payment: (i) to 

reimburse eligible Administrative Costs incurred by each Participating Taxing Entity, except that 

if there are insufficient funds for the full reimbursement of Administrative Costs to each 

Participating Taxing Entity, then the Administrative Costs of each Participating Taxing Entity 

shall be reimbursed on a pro rata basis; (ii) to reimburse CITY for its financial and legal advisor 

fees until the full amount has been paid in full; (iii) to pay administrative costs to CITY (or its 

administrator) for administering the Tax Increment Fund and/or the ZONE; (iv) to reimburse the 

Developer for public improvements, including interest, as provided in the Development 

Agreement and in the Project Plan to the extent that fund are available for this purpose. The 

Development Agreement is attached hereto as Exhibit "E". The foregoing notwithstanding, no 

funds will be paid from the Tax Increment Fund to a Participating Taxing Entity for its financial 

or legal services in any dispute arising under this Agreement with another Participating Taxing 

Entity or Participating Taxing Entities. 

VI. TERM AND TERMINATION 

A. Agreement Term and Termination 

This Agreement shall become effective as of the last date of execution by the Parties 

hereto, and shall remain in effect until September 30, 2009, unless earlier terminated as provided 

herein (the "Agreement Term"). Subject to the terms ofthis Agreement, ACCD agrees to 

participate under this Agreement, beginning with the 2000 tax year and ending in accordance 

with the terms provided herein. The Parties agree and understand that ACCD's Tax Increment 

Payments will not be made after September 30,2009, as set out in paragraph IV A 2 of this 

Agreement. 

B. Early Termination 

Neither CITY nor the ZONE BOARD shall take any action to terminate the ZONE 

earlier than the duration of the ZONE as specified herein, except the CITY may terminate the 

ZONE if the Developer ceases to undertake said improvements as set out in the Developer 

Agreement or the Developer fails, for three (3) consecutive years or more to (i) commence 



construction activities on any homes in the Project; or (ii) make any public infrastructure 

improvements that qualify as Project Costs, as defined in Section 311 of the Texas Tax Code. In 

addition to provisions for terminating the ZONE, a Participating Taxing Entity may terminate its 

participation in the ZONE under this Agreement if (i) construction of the public improvements 

described in the Project Plan and the Development Agreement is commenced, but subsequently 

abandoned prior to completion; (ii) if the Developer fails to commence said public 

improvements for three or more consecutive years after creation of the ZONE; or (iii) if the 

Developer fails to make reasonable progress toward completion on public infrastructure 

improvements that qualify as Project Costs, as defined in this Agreement. 

C. Disposition of Tax Increments 

Upon expiration or termination of the ZONE, any money remaining in the Tax 

Increment Fund shall be paid to the Participating Taxing Entities on a pro- rata basis in 

accordance with Section 311. 014(d) ofthe Texas Tax Code. 

VIT. NllSCELLANEOUS 

A. Understanding 

Any and all costs incurred by the Developer are not, and shall never become general 

obligations or debt of any Participating Taxing Entity. The eligible public improvement 

infrastructure costs incurred by the Developer shall be payable solely from the Tax Increment 

Fund in the manner and priority provided in this Agreement. There shall also be no recourse 

against any Participating Taxing Entity, public official, ZONE, or ZONE BOARD if all or part 

of the Developer contributions or costs are not reimbursed. It is recognized by the ZONE 

BOARD that the Project Plan does not forecast sufficient tax revenues to reimburse the 

Developer for all its estimated contributions or costs. 

B. Severability 

1. In the event any term, covenant, or condition herein contained shall be held to be 

invalid by any court of competent jurisdiction, such invalidity shall not affect any other term, 

covenant, or condition herein contained, provided that such invalidity does not materially 

prejudice any Party hereto in its respective rights and obligations contained in the valid terms, 



covenants, or conditions hereof. 

2. ]n the event any term, covenant, or condition shall be held invalid and said 

invalidity substantially impairs a material right of a Participating Taxing Entity or the ZONE 

BOARD, then this Agreement shall be void as to that Participating Taxing Entity and that 

Participating Taxing Entity shall have no further obligation to contribute any future Tax 

Increment Payments to the Tax Increment Fund. In such a situation, the Parties hereto agree that 

the Tax Increment Fund shall not refund any prior Tax Increment Payments under this provision 

of this Agreement. 

c. Entire Agreement 

This Agreement merges the prior negotiations and understandings of the Parties 

hereto and embodies the entire agreement of the Parties. There are no other agreements, 

assurances, conditions, covenants (express or implied), or other terms with respect to the 

covenants, whether written or verbal, antecedent or contemporaneous, with the execution hereof, 

except for an agreement (if any) between ACCD and Developer attached hereto for convenience 

as Exhibit "F". 

D. Written Amendment 

This Agreement may be changed or amended only by a written instrument duly 

executed on behalf of each Party hereto. All Parties to this Agreement understand and recognize 

that only the City Council of CITY and only the Board of Trustees of ACCD have authority to 

approve a change or amendment to this Agreement on behalf of CITY or ACCD, respectively. 

E. Notices 

All notices required or permitted hereunder shall be in writing and shall be deemed 

delivered the earlier of (i) when actually received or, (ii) on the third day following deposit in a 

United States Postal Service post office or receptacle with proper postage affixed (certified mail, 

return receipt requested) addressed to the respective other Party at the address prescribed in 

Section I of this Agreement, or at such other address as the receiving Party may have theretofore 

prescribed by notice to the sending Party. 

F. Non-Waiver 

Fai I ure of any Party hereto to insist on the strict performance of any of the 



agreements herein or to exercise any rights or remedies accruing hereunder upon default 

or failure of 

performance shall not be considered a waiver of the right to insist on, and to enforce by any 

appropriate remedy, strict compliance with any other obligation hereunder or to exercise any 

right or remedy occurring as a result of any future default or failure of performance. 

G. Assignment 

Except for the CITY's right to assign and delegate this Agreement and the 

performance of obligations to the ZONE BOARD, no Party shall assign this Agreement at law or 

otherwise without the prior written consent of the other Parties and no Party shall delegate any 

portion of its performance under this Agreement without the written consent of the other Parties. 

All Parties to th is Agreement understand and recognize that only the City Council of CITY and 

only the Board of Trustees of ACCD have authority to approve a delegation or assignment (of 

any kind) of this Agreement on behalf of CITY or ACCD, respectively. 

H. Successors 

This Agreement shall bind and benefit the Parties and their legal successors. This 

Agreement does not create any personal liability on the part of any trustee, officer, employee, 

elected official, or agent of a Party to this Agreement. 

I. Project Plan 

ACCD acknowledges that it was permitted to review and comment upon the Project 

Plan before it was submitted to the City Council for CITY approval. The Parties agree that an 

amendment to the Project Plan shall not apply to ACCD unless ACCD approves the 

amendment as provider herein if such amendment to the Project Plan (i) has the effect of directly 

or indirectly increasing the percentage or amount of Tax Increment to be contributed by the 

ACCD to the Tax Increment Fund; or (ii) materially alters the obligations of ACCD in any other 

way. 

J. No Waiver ofImmunity 



No Party hereto waives or relinquishes any immunity or defense on behalf of itself, its 

trustees, officers, employees, and agents as a result of its execution of this Agreement and 

performance or non-performance of the covenants contained herein. 

K. Access to Financial Information 

The ZONE BOARD agrees to conduct or to cause to be conducted, at a minimum, an 

annual audit, a copy of which will be provided to ACCD. Furthermore, each Party to this 

Agreement shall have reasonable access to financial information and audit reports regarding the 

operation of the ZONE, contribution of Tax Increment Payments to the Tax Increment Fund, and 

expenditures from the Tax Increment Fund for Project Costs. In addition, CITY agrees, during 

the tenn of this Agreement, to prepare and deliver an annual report to ACCD in accordance with 

Section 311.016, Texas Tax Code. 

L. Development Agreement 

1. The CITY has entered into or intends to enter into a written Development 

Agreement with the Developer related to the Project and the development of the ZONE, a copy 

of which is attached hereto and incorporated herein as Exhibit "E". The CITY hereby represents 

that it will enforce the provisions of this Agreement, as required, including, to the extent 

contained in the 

Development Agreement, the Developer's compliance (i) with all applicable building 

codes and 

ordinances, including but not limited to flood, subdivision, building, electrical, 

plumbing, fire, and life safety codes and ordinances, as amended; all applicable federal, state, 

and local laws, rules, regulations, statutes, ordinances, orders, and codes, as amended; and rules 

and codes that govern development over the Edwards Aquifer Recharge Zone (if applicable); 

(ii) the Standards of 

Development (attached hereto as Exhibit "e") and Development Targets (attached hereto as 

Exhibit "D"), requiring the Developer to produce a high quality, timely development in the 

ZONE; and, (iii) with the same competitive bidding processes and minority/small business 



procedures that would be required of the CITY if it were awarding contracts for constructing the 

public infrastructure improvements. The CITY and ZONE BOARD agree to provide ACCD with 

a copy of any notice of default that is delivered or sent to any party under the Development 

Agreement within five (5) business days after receipt of the notice by the CITY or ZONE 

BOARD. 

2. For those CITY controlled construction contracts for new development or public 

improvements in the ZONE advertised for bid after the effective date of this Agreement, CITY 

agrees that, to the extent allowed by law, it will include in the bid specifications for said 

construction contracts a statement encouraging that both general contractor's and subcontractor's 

permanent full time employees and their dependants have access to some form of affordable 

basic health insurance. 

3. CITY agrees to notify any future developers or other contractors desiring to 

implement a Tax Increment Reinvestment Zone subsequent to the adoption of the resolution by 

COUNTY on August 22,2000, related to HEALTH SYSTEM's participation in such Zones, that, 

to the best of CITY's knowledge, the COUNTY'S and the HEALTH SYSTEM's current policy 

is for the HEAL TH SYSTEM not to participate in such zones. 

M. ZONE Designation 

CITY represents that its designation of ZONE meets the criteria of Section 311.005 

(a), Texas Tax Code, and that said designation also complies with Texas Attorney General 

Opinion No. JC-0152 (December 8, 1999). 

IN WITNESS HEREOF, the CITY OF SAN ANTONIO; ALAMO COMMUNITY 

COLLEGE DISTRICT; AND REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN 

A~TONIO, TEXAS ha~~}1ade and executed this Agreement in triplicate originals on this 

__ day of I Ii a y . . 7 

ACCD 



City Manager 

AS TO FORM: APPROVED AS TO FORM: 

. Andrew M -r City Attorn 

By:-y __ ~~ __ .-______ __ 
Legal Counsel 

REINVESTMENT ZONE NUMBER FIVE 
CITY SAN ANTONIO, TEXAS 
(New rizons Re~elopment Project) 

Secretary, Board of Directors 



Secretary, Board of Directors 

EJSlNew Horizons- ACCD 
January 4, 2001 

Exhibit A 
New (West) Horizons Project 

Project Plan 
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NEW (WEST) HORIZONS 

1. EXECUTIVE SUMMARY 

The City of San Antonio's proposed Tax Increment Reinvestment Zone No. 5 ("TIRZ" 
or "Zone"), can help facilitate the development of an approximately 1 0 acre tract of land, 
of which will contain 63 affordable single family homes. The residential subdivision will 
be known as New (West) Horizons. Of the planned residential development, houses will 
range in price from $60,000 - $75,000, and houses will range in size from 1,000 to over 
1,400 square feet with lot sizes of approximately 5,000 square feet. 

The proposed New (West) Horizons development is located at the corner of Hortencia at 
West Commerce in the West Side of the city. The developer of the property is Nuevos 
Horizontes and is requesting the City of San Antonio, along with other taxing entities, to 
participate in the TIF. 

The proposed cost of the public improvements for New (West) Horizons is estimated at 
$609,379, which includes an interest cost of9.25%. The proposed cost for administrative 
expenses is $45,000, totaling $654,379. The proposed public improvements for this 
project include: street installation, sidewalks, utilities, drainage, and other public 
improvements. The financing for this proje~t has been arranged through International 
Bank of Commerce by Nuevos Horizontes for all infrastructure and site improvements. 

Participation from the City of San Antonio, Bexar County, Edgewood Independent 
School District, University Health System, and Alamo Community College District is 
being requested. 

The Board of Directors for New (West) Horizons Tax Increment Reinvestment Zone No. 
5 met on Friday, August 20, 1999, and approved the attached final project and financing 
plans. The TIRZ has been calculated to be paid out in ten years, at which time the zone 
will be dissolved, in September 2009. 

In summary, the proposed New (West) Horizons TIRZ will enable the developer to 
provide 63 affordable single-family homes. Additionally, the TIRZ will enhance the 
quality of life for the residents of the neighborhood, and the City will gain a self
sustaining, single family neighborhood in the spirit of the initiatives set by the 
Community Revitalization Action Group (CRAG). 
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ll. Project Plan 

A. Overview 

The New (West) Horizons TIRZ \-vill provide the fmancing needed for infrastructure to 
develop 63 affordable homes on the West Side of San Antonio. This development will 
bring homeownership and revitalization opportunities to an inner-city area. Through the 
Community Revitalization Action Group (CRAG) process, the City has committed to 
identifying, developing and encouraging efforts to revitalize the communities located 
inside Loop 410. The CRAG Final Report recommends the creation of TIRZ districts as 
a tool for community revitalization. 

The Project Plan and the Financing Plan provide for the funding of streets, sidewalks, 
utilities, drainage, and public improvements associated with the proposed residential 
development. The entire 10 acre tract will be developed for single family uses. The 
houses in the zone will range in sales price from $60,000 to $75,000. House sizes will 
range from 1,000 to 1,400 square feet. Lot sizes will average about 5,000 square feet. 
The projected completion date for the area infrastructure is 2001. The project will target 
homeowners who earn 80 percent of city's median income. 

In addition to the residential development, the plan calls for improvements to the 
pedestrian environment along West Commerce Street and Hortencia A venue by adding 
landscaping, lighting, and sidewalks. These enhancements are supported by the City's 
Master Plan which encourages the development of accessible, safe and stimulating 
streetscapes (Urban Design: Policy Ie). 

As part of project development, meetings were held with area stakeholders including 
neighborhood groups, community organizations, and the Edgewood Independent School 
District. The need for community involvement in the development of infill projects is 
stressed in the City's Master Plan. 

The use of the TIRZ will enable the developer to create affordable single family housing 
that will help to increase area population, support the existing retail base, supplement the 
existing job market, attract additional private development, and revitalize the' 
neighborhood. Without the creation of the TIRZ, the development of the proposed 63 
affordable homes would not be financially feasible. The TIRZ funds will provide for the 
difference between the costs of development and the price the market will allow. 

B. Boundaries 

The TIRZ is located about 5.8 miles west of downtown San Antonio and about 1.8 miles 
north of US Highway 90. The TIRZ is roughly bound by West Commerce Street to the 
south, NW 39th Street to the east, Caywood Street to the north, and Hortencia Avenue to 
the west. The location of the zone is shown in Exhibit A: Vicinity/School Districts Map. 
The boundaries of the zone are shown in Exhibit B: BoundaryfFloodplain Map. A legal 

'. description of the property is found in the Appendices of the plan. 
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C. Land Use and Existing Conditions 

Area Land Use 
-

The land uses south of the zone include single family residential development and vacant 
properties. Single family houses and Monterrey Park is located east of the zone. 
Monterrey Park, a developed large urban park, currently is receiving capital 
improvements funded through City of San Antonio general obligation bonds. Single 
family development also borders the ~one to the north. A mix of uses including single 
family residential, commercial, public/institutional and vacant properties are found west 
of the zone. (see Exhibit C: Existing Land Use). 

According to the 1990 Census, the median housing value for the census tract where the 
zone is located is $36,100. The 1990 citywide median housing value is $49,700. About 
68 percent of the housing in the tract is owner-occupied compared to 54 percent for the 
city as a whole. 

Current Site Conditions 

The zone includes about 10.3 acres of undeveloped land. Access to the property is 
provided from West Commerce Street and Hortenica Avenue. West Commerce Street is 
identified as a Secondary Arterial Type A in the Major Thoroughfare Plan. 

The development of the property will require street excavation and installation, grading, 
and the construction of drainage strucrures/channels, sidewalks, approaches, sewer lines, 
water lines, street lighting and electrical services. The property is not located within the 
100 year FEMA floodplain (see Exhibit B: BoundarylFloodplain Map and Exhibit D: Site 
Plan). 

Current Economic Conditions 

The TIRZ is located in the southeast corner of Census Tract 1714. The population for this 
census tract grew at nearly the same rate as the city as a whole between the 1980 Census 
and the 1990 Census. The tract grew by 18.5 percent between 1980 and 1990 (from 
5,193 to 6,155) and the city as. a whole grew by 19 percent (from 786,023 to 935,933). 
According to population estimates developed by Claritas Corporation, the tract is 
projected to have a 1998 population of6,717 persons. This figure represents a 9 percent 
growth over the 1990 Census figure. In comparison, Claritas projected a 25 percent 
increase in population for the entire city of San Antonio. 

According to Claritas data, the 1998 median household income in the Census tract is 
$20,300 compared to a 1998 citywide median household income of$30,585 . 



A breakdown of the 1998 population, based on projections provided by Claritas, follows: 

Census Tract 1714 Citywide 
Ethnicity % of 1998 Population % of 1998 Population 
Anglo ------:2=--=O/C---;-o-'-- -.-----------. 30% . 

Black 
Hispanic 
Other 

1% 
96% 
1% 

6% 
62% 

----2% ------.. ---.--.-. 
--------_._--_._--_. ---

The southern boundary of the zone is West Commerce Street which serves as a major 
transportation artery. The area is served by VIA bus service to downtown, the medical 
center and Kelly MR The transportation network contributes to the suitability of infill 
residential deVelopment in the area. 

D. Project Plan Objective 

The objective of the plan is to develop 10.3 acres of land into 63 affordable home sites 
and enhance the pedestrian environment along West Commerce Street and Hortencia 
Avenue. The project will create opportunities for first time homeownership, provide 
counseling for homebuyers, develop safe and affordable single family housing, and 
enhance the pedestrian environment. The development would not occur without the 
TIRZ. The TIRZ funds will provide for the difference between development costs and 
the market price. 

E. Relocation 

The Plan does not call for the relocation or displacement of residents. 

F Municipal Ordinances 

In addition to compliance with ordinances directly associated with the development of a 
TIRZ, the proposed d~velopment will comply with local codes and ordinances. 

The property currently is zoned R-7 (Small Lot Home District). No zoning change is 
needed for the proposed project. 

In keeping with the Master Plan, the City has worked with developers in past projects to 
crea~e design guidelines for appropriate irrfilL These design guidelines are developed to 
"complement the architectural design and character of the neighborhS'0d" when designing 
new housing (Neighborhoods: Policy 4a). The same standards of review apply to the 
proposed TIF project. 

The Master Plan also calls for efforts to facilitate the provision of choice in housing for 
special needs populations (Neighborhoods: Policy 4d). Efforts to meet this policy could 
include ensuring homes are visitable or easily adaptable to disabled persons. Policy 4i 
requires the community to explore the full range of options to allow people to remain in 
their homes throughout their lives. The Fair Housing Act Amendments of 1988 and 
Section 504 of the Rehabilitation Act of 1973 complement the Master Plan Policies by 



requiring accessibility in all new multi-family housing. An even stronger incentive for 
assuring housing is universally designed to allow all people to live in the neighborhood of 
their choice is Senate Bill 623 established in the last legislative session. This legislation 
requires that all single family affordable housing funded in whole or in part by state or 
federal funds must be designed to be universally usable to all people regardless of age or 
disability. The necessary design guidance to achieve this part of the legislation will 
become effective September 1999. 

The project developer also will continue to provide for community involvement in the 
development of the proposed infill project (Urban Design: Policy Id). 

The plan for enhancements to West Commerce Street and Hortenica Avenue \Vill be 
reviewed by the City to ensure compatibility with the Master Plan and other city 
ordinances. 

The proposed project does not conflict \Vith the Major Thoroughfare Plan. 

G. Non-Project Costs 

None known at this time. 
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N uevos Horizontes Development 
Tax Increment Reinvestment Zone - Plan of Finance 

Introduction 

The proposed Nuevos Horizontes Development is located in the west section of the City of San Antonio 
("City"), on the corner of Hortencia and West Commerce. The development is in the Edgewood 
Independent School District and encompasses 10.03 acres. The 1999 base value is $53,500 and the 
projected captured tax incremental value is $4,095,000. The project includes the construction of 63 
single family homes with an average sales prices of $65,000. Construction will be carried out in two 
phases with the values to be included in tax years 2001 and 2002. The total public improvement 
infrastructure capital cost is estimated at $514,244.10. The developers and builders are Reeves 
Engineering and Nuevas Horizontes, who have limited experience in the development and construction 
of such projects. Performance bonds in the amounts of $204,937.10 and $131,436.00 have been 
provided by Universal Surety of America and Fidelity & Guaranty Insurance Underwriters respectively. 
The life of the Tax Increment Reinvestment Zone ("T'IRZ") is projected to be 1 0.09 years with the TIRZ 
being in existence through fiscal year 2009. 

Public Infrastructure 

The public infrastructure improvements and related -capital costs include streets, drainage, utilities, 
platting fees, architect and. engineering, sidewalks, landscaping and rights-of-way and park 
improvements. The capital cost is estimated at $514,244.10. Included in the $514,244.10 is $30,000 for 
landscaping, $10,000 for site security, and $53,500 for land for a total of $93,500. It has not been fmaIly 
determined that the $93,500 is eligible for TIRZ financing reimbursement, however, this cost is included 
in this analysis. 

Plan of Finance 

The base value of the TIRZ is $53,500. Projected captured values that would be taxed to produce 
revenues to pay for the capital costs of the public infrastructure improvements commences in tax year 
2001 with collections commencing in tax year 2002 (fiscal year 2003). Captured values grow from 
$2,015,000 in tax year 2001 to $4,095,000 in tax year 2003. 

The taxing jurisdictions and tax rate per $100 valuation utilized in the analysis include: City of San 
Antonio at $0.57979; Bexar County· at $0.34191; University health System at $0.243869; Edgewood 
Independent School District at $1.47; and the Alamo Community College -District at $0.1115. This 
produces annual revenues of $53,970 in fiscal year 2003 to $109,680 in fiscal years 2004 through 2009. 
No growth in tax rate or values is assumed. 

The cost of the public infrastructure improvements is incurred by the developer and paid over time from 
revenues produced by the TIRZ. In addition to the capital costs, other costs to be paid from TIRZ 
revenues include the City's financial advi·sor and certain City of San Antonio andlor Administrator fees. 
Revenues derived fr"om the TIRZ will be used to pay costs in the following order of priority of payment: 
(i..) first, to the payment of eligible costs incurred by the governmental entities participating in the TIRZ; 
(ii.) second, to the City'S fmancial advisor until the total amount due has been paid, (iii) third, 



administrative fees pertaining to the City or its administrator; and (iv) to the developer, on an annual 
basis, as TIRZ revenues are available for such payments. 

The developer's capital cost incurred for public infrastructure improve~ents is $514,244.10 plus two 
years interest of $95,135.16 calculated at an interest rate of 9.25%, for a total reimbursable cost of 
$609,379.26. Revenues from the TIRZ are used to pay this amount. It is projected that the developer 
would not receive any payment until fiscal year 2003. The payout schedule is structured through the 
fiscal year 2009. The TIRZ collections for this project shall not extend beyond September 30, 2009, and 
may be tenninated once each taxing entity has deposited its respective amount described in the table 
below. 

TABLE-TIRZ Contributions 
Taxing Entities Maximum Dollar Contribution Length of Contribution 

City of San Antonio $138,112 10 years 
Bexar County $81,446 10 years 
University Health System $58,092 10 years 
Edgewood ISD $350,168 10 years 

Alamo Comm. College District $26,560 10 years 

TOTAL PROJECT COST $654,379 10 years 

Limited Obligation of the City or Participating Governmental Entities 

The City and Participating Governmental Entities shall have a limited obligation to impose, collect taxes, 
and deposit such tax receipts into a TIRZ fund so long as the project is viable and capital costs incurred 
by the developer have not been fully paid. The TIRZ collections for this project shall not extend beyond 
September 30, 2009, and may be tenninated prior to September 30, 2009, upon payment of public 
improvement capital and interest costs incurred by the developer totaling $609,379.26, or for the failure 
of the developer to perfonn, or for any other reason deemed appropriate by the City and the Participating 
Governmental Entities. 

Any costs incurred by the developer are not and shall never in any event become general obligations or 
debt of the City or any· of the Participating Governmental Entities. The public improvement 
infrastructure costs incurred by the developer shall be payable solely from the TIRZ revenues and shall 
never constitute a debt, indebtedness, or a pledge of the faith and credit or taxing power of the State, the 
City, the ·Participating Governmental Entities, any political corporation, subdivision, or agency of the 
State. 

Developer's Risk 

All fmancing, developmental costs, construction costs, improvements, damages, or other costs incurred 
with respect to this project are at the sole risk of the developer. Neither the City nor any Participating 
Governmental Entity shall incur any risk whatsoever associated with the development, construction, 
completion or failure of the project. In the event the project fails, is abandoned by the developer or for 
any reason is not completed, the City shall have the right to terminate the TIRZ and any funds remaining 
i~·the TIRZ account shall be distributed to the City and Participating Governmental Entities on pro a rata 
basis in accordance with each entities participation level. 
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Compliance 

The developer shall comply with all federal, state and local laws, rules and regulations. 

Reporting 

The developer shall submit a project status report and fmancial report at least annually to the City, 
Participating Governmental Entities and Administrator. The developer shall also submit a project status 
report, financial report, or any other report as requested by the City, Participating Governmental Entities 
and Administrator, within thirty (30) days of such request. 

Inspection 

The City, Participating Governmental Entities or Administrator shall have the right to inspect the project 
site or sites and the premises of the developer without notice. 
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Recommendation 

It is recommended that the City and Participating Governmental Entities proceed with the project, submit 
the plan of flnance, create the mechanisms required to tax and collect TIRZ revenues and deposit such 
revenues into a TIRZ account. Such recommendation is conditioned on the acceptance of the plan of 
finance by the Participating Governmental Entities, at the approximate participation levels described in 
this Plan of Finance. 

4 



Agenda 

Plan of Finance 

Assumptions 

City of San Antonio 
Project Review 

N uevos Horizontes 

Summary Fact Sheet 
August 16, 1999 

1. Create TIR.Z 
2. Finance PIan 
3. Appoint TIR.Z Board 

Site Area 
Base Value (1998) 
A verage Home Price 
Homes Built: 

Phase I 
Phase II 

Total Homes Built 

Experience of Housing Developer 
Performance Bonds: 

Universal Surety of America 
Fidelity & Guaranty Insurance Underv.Titers 

Captured Value 
Growth Factor 
Collection Rate 
Estimated Total TIF Revenues 
Estimated TIF Life 

10.03 Acres 
$53,500 
S65,000 

31 
32 
63 

Limited 

S204,937.10 
131,436.00 

S336,373.10 

$4,095,000.00 
0.00% 

97.50% 
$ 712,050.59 

10.09 Years 



Nuevos Horizontes - TIF Reinvestment Zone 

Sources of Funds 
TIF Revenues 

ToW TIF Proceed Funds 

ToW Sources of Funds 

Uses of TIF Revenue 
Engineering Costs 
Sewer 

Subtotal 

Water 

Paving and Grading 

Engineering & Swveying 

Platting Application 

Tree Affidavit Fees 
Public Works Drainage Fee 
SAWS Impact Fee 

Sou rees & Uses 

Additional Uses of TIT Revenue (Eligibility to be determined) 
Site Security 

Landscaping 

Land 

Subtotal 

T oW Infrastructure 

Interest Cost for 2 years @ 9.25% 

-7 
ToW P:lyments to Nuevos Horizontes ' 
.~ -
ToW Administrative Expenses 

Gr:IDd Total 

Projed Financing SurplUS/Shortage 

.s 712,050.59 

.$ 712,050.59 

.$ 712,050.59 

Sl06,112.00 
98,825.10 

131,436.00 
43,000.00 
4,775.00 

100.00 
4,400.00 

32,096.00 
5420,744.10 

S 10,000.00 
30,000.00 
53,500.00 
93,500.00 

514,244.10 

95,135.16 

609,379.26 

45,000.00 

$ 654,379.26 

.$ 57,671.33 
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Nuevos Horizontes - TIF Reinvestment Zone 
Reimbursement for Public Improvements 

Fiscol Public Son Antonio TIF 
Year TIF Improvement Housing Trust Annuol Fund 
Endi~ Revenue In fruslructure Admin. Ex~. Vurionce 8111nnce 

1999 
2000 609,379 18,000 (627,379) (627,379) 
2001 3,000 (3,000) (630,379) 
2002 3,000 (3,000) (633,379) 
2003 53,970 3,000 50,970 (582,410) 
2004 109,680 3,000 106,680 (475,729) 
2005 109,680 3,000 106,680 (369,049) 
2006 109,680 3,000 106,680 (262,369) 
2007 109,680 3,000 106,680 ( 155,689) 
2008 109,680 3,000 106,680 (49,009) 
2009 109,680 3,000 106,680 57,671 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 
2025 
2026 

i .. :· 2027 
:-". 2028 

2029 
$ 712,051 $ 609,379 $ 45,000 $ 57,671 



," 

Nuevos Horizontes - TIF Reinvestment Zone 
Projected New Value of Tax Increment 

Tax Annual 
Year Phase I Phase /I Tolal 

1997 0 

1998 0 

1999 0 

2000 0 

2001 $ 2,015,000 $ 2,015,000 

2002 $ 2,080,000 2,080,000 

2003 0 

2004 0 

2005 0 

2006 0 

2007 0 

2008 0 

2009 0 
2010 0 
2011 0 

2012 0 

$2,015,000 $2,080,000 $4,095,000 



Nuevos Horizontes - TIF Reinveshnent Zone 
Participation 

Tax Level Tax Rate [lased % of 

Entity Rate of Partici~ation on Partici~ation Proiect Tlr Rcvenues TIF Ex[!cnscs 

San Antonio 0.5797900 100% 0.5797900 21.11% $150,283.74 $138,111.77 
[lexar County 0.3419100 100% 0.3419100 12.45% 88,624.35 81,446.38 

University Health System 0.2438690 100% 0.2438690 R.88% 63,211.76 58,092.03 
Edgewood ISO 1.6300000 90% 1.4700000 53.51% 381,029.51 350,168.67 
Alamo CCO 0.1115000 100% 0.1115000 4.06% 28,901.22 26,560.41 
Bexar Road & Flood 0.0181000 0% 0.0000000 0.00% 0.00 0.00 

TOTAL 2.9251690 2.7470690 100.00% $712,050.59 $654,379.26 



llF REINVESTMENT ZONE 

Account Number 

07448-0Q6..0061 

08242-001-0160 

Totals 

1999 
Assessed Value 

17,500 

36,000 

53,500 

Acreage 

3.9300 

6.1000 

10.0300 
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From: Tom Wendorf 
Sent: 
To: 
Cc: 
Subject: 

Thursday. August 05,19998:05 PM 
Trey Jacobson; Celena Gutierrez; Kara Norman 
Robert Opitz; Andy Ballard; John German; Tom Wendorf 
TIFF Review - Public.Works Report 1 . 

Thanks to a great Public Works Development Review and City Engineer Staff the TlF cost estimates were reviewed tCd, 
Due to time constraints, there may be some discrepancies or errors below; if you see them, please point them out to me 
ASAP. I will be checking them out with my staff on Friday, 

Some San Antonio Infrastructure "Yardsticks": 
According to our development staff, today's average development cost for an average residential lot (50'x120') is in the 
$8000 to $10,000 range. This includes infrastructure, engineering and city platting and development fees. It does not 
include land cost or home construction or profit. p'A/TI~ L.Pr"~ ~ 

C-o~ IA<...- W ,rt,:f7U (? ~ "/p I #'f4 IUr.-t/JIoTV7 J 
The Or.ainage Fee is $120~~ ",..,. ):¥<;..",,/ .. _ u .y ~ = / ~ 
General Commen. L,..S--5'5 iJl',tIrI/ ft:>'5'% ' I ;I Zi£:>Ot? / A-~~ . 

Soft Costs related to engineering and contingenq see.med high at first look. Consideration needs to be given to the fact 
that geotechnical report, construction testing and Inflation are not accounted for in individual line items. 

Review to date on TIF Project Construction Estimates: 

Rosedale 

The Back Up is nonexistent There is no support for the total lot costs. The densities seem high. The lot cost seems a 
little low. Did they include drainage fees, sewer fees any fees; who kncws?!? Should they include fees? (If the city is 
underwriting the TIF, the Drainage Fee of $1200 per acre should be paid.) The mix is harder to analyze because it 
includes the park improvements. Also was the plat ever filed? -There are questions about the project team that I can 
review verbally at the meeting tomorrow. . 

A Parcel by Parcel detail: 

Parcel A 
Infrastructure cost is $11,328 per lot for 64 lots for a total of $725.000 
The density is 4 units per acre. 

parcel B 
Infrastructure cost is $ 83.33 per unit for 30 units for a total of $2.500 (I guess almost a!l. of the Infrastructure is there.),li;;a 

. The density is 20 units per acre. C.p~St.. z::,';'~17A<.1H 
Where is the infrastructure? What is the infrastructure? I will research further. ~t,.""-;f~oOc> /~J;It 

Parce! C 
1 acre of commercial @ $15,000 for infrastructure. 

Parcel D 
Infrastructure cost is $3880 per unit for 90 units for a total of $420.000 
Infrastructure and land acquisition cost is $4600 per unit 
The density is 13.64 units per acre. 

Parcel E & E 
Dale Bransford will review from the "Parks Perspective". 

Recommendation: Review information further with Applicant. If applicant is unable to provide additional information in the 
time allotted for this effort, increase unit costs and total project ~sts appropriately. This -project seems to be marginal 
unless further explaination is given. Parks ~.t-e-deterTmnEi:~IParcel E & F are ee,Cl cd by utlJeJ plOgreR1s. S~/"'.b 

~A$ 1Jf1fT f;,,:LlIrr)A) 
Highland Heights ' 
The cost estimates look good. This seems to be a complete package. The engineer that developed the estimate is no 
longer with the firm. 

'. 

Qverall 

1 



The B~ilder Pertorma Summary states th'at the-·Closing costs and buyer concessions" is j %, $63,360_ This amount 
should be $31.680. 
The density is 1 _95 ur'f'rts per acre (this includes the parkJand)_, 

Phase 1 has no drainage or street light or gas or sewer impact fee or water impact fees (does have drainage fees), so r. 
next to existing infrastructure and can go fairty quickly and js a lower cost per unit 

Recommendatioo' This is a go. Minor corrections should be made to the factual infonnation. 

New Horizons 
Infrastructure cost is $13.700 per lot for 63 lots for a total of $858,000_ Note that bids have been received for streets, 
water and sewer; including the land cost of $92.242 yields a total of $428.615. If this is compared to the above this is a : 
to 1 coverage: pretty good. low risk for the developer. If you look at the cost considering 15% engineering 15% 
contingency and 15% for all other stuff you get to S651,869 or a 1_32 to 1 coverage. Good deal (or there is some room f, 
cost cutting)!! If you look at the cost considering 20% engineering 20% contingency and 20% for all other stuff you get t. 
$888, n6 or a little over the total estimated infrastructure cost. (How did that happen?) 

Drainage fees are shown to be $4,400, they are calculated to be $12,000 

Recommeodatioo- Accept as submitted and realize that risk is substantially reduced on this project or review further with 
Applicant to cut costs_ This is a go. 

Mission del Lago 
Will report on tomorrow. 

Any questions or detail needed? Call or page me, 

--Original Message-
From: David Beales 
Sent: Thur.;day. August 05.19995:11 PM 
To:' Tom Wendorf . 
Cc: Robert Opitz 
Subject: SINGLE FAMILY RESIDENTIAL DEVELOPMENT COSTS_ 

Today's average development cost for an average residential lot (50'x120') is in the $8 - $10,000 range_ This includes 
infrastructure, engineering and city platting and development fees_ It does not include land cost or home construction. 

2 
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EVOSHORIZONrES 
8058 VANTAGE -
ANTONIO,TX.· 78230 

hone: (210) 308-8809 
Fax: (210) 349-2313 

AX TUANSMISSION 

IJATE: ~ q /qCj 
--~~~~------------

.. AX :'_-=-~ __ --{-_____ _ 
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To whom it may concern, 

The scheduled 
'. foll.ows: 

OU::JO vantage 
an Antonio, ~~. 78230 

"west Horizon Subdivi ion," are as 

PHASE 1- streets, side--- lks, sewer, water, I and util ties for .~ 
Hortencia and 40th st. timeline complet on date is 
12-15-99. 

PHASE 2- streets, sidewa ks, sewer, ~ater, and util 
Elizabeth Ashle St. and Katherine St. t~ 
is 12-15-00. 

Phase 1 will have 31 houses, Phase 2 will have houses. 
West Horizon Subdivi ion ~ill have a total of 63 new residen
tial homes. 

I have also enclos d the information and actua perfor
mance bond.)' 

Nuevos Horizontes w 
standards regarding 
Senate Bill 623, Se 

1 be build~g according to the building 
isibi11ty requirements; re erred to 
ion 2306.514. 

If you are needing a y.further information plea e don't 
hesitate to call. * 25-0184. 

Sincerely Yours, 

~~J?-~--



ORY PERFORMANCE BOND 
nL to. VONlGoll'J Tau Co.,uniz,~ Cod. 
itlc 10, ClI.apt.ti: l2Sl. jU .amcndad 

this 13ond. must ba 1 ClCI% ef Cootracl Award) 

Th!I DiB!!lOnd S C0D..3truct10 
~ 'Jr'~J.l. ~ __ ~YSlll;-~5u:-::r=-e~c~~o:T~~;-:-::-------------
.QU =. ... tstioi t:nda" t.';.e laws of me S~~ of 'I Yith lU ~plll ct5ca in 
- - .. - . and 4Ut.ho • cndcr l:be Laws ofthc: &lee cf T e:ws to ad as 
~~el:!4fler ctikd ·.sll~t)'j. r.e hci.d ilod flrmly unto NUEVOS lWlUZONTES, INC-, S:n 
~"here:!II1ft.er cal1¢d ·OmlatiObli~et:N), iD the of ~ Hundred rout" "!housz.nd N:Ln 

t·.; ! : ;~ 00111n (S-1.Q~ J2JL1E...-.---'. fo !he payment ~ Pri.acipaI and Sunry flmUy 
.cirr..llllscrtCOn. ~-rQI'3, ~ and zaips, ainlb' &t.i ~Y. by these pn::Gents: 

WB£RLAS, Principal h.m entered. into ~ain wriu~ cc:1lnI:t wlth the OwnedObIigte. .J.;:u..J"--__ dky of 
__ ... ~____ • __ ,199...9.- c:c ·stingcf -I.:1:I.l:.....:::::t:Q";~~c:ta..-.::t.U.:::W:1.u...J~.t:..-l:1QJ:::1.Z:c..n._ 

:: ·Jbd:!. vl..;;'1.c 0 _ .. -- -----------1-------------4-----_ 
_____ .___ ~~cd~Coa!nd"),~ 

r~ ar-.c meee 1 ?lIrt l:;~f as fully e.nrl to the same IS if copied aller1p herein. 

NOW. TlJE'REFOR£.l'HE cormm N OF'IlnS OBUGAnONIS SUCH.IhnI· . sJ ~lfitill:lIiIUy pcrt'cirm 
'he wrrl: m ~tdAa= u.;ln !be pb~ speeitir:;ti ;n(j ConU'ad Doeumcms, thc:::I thi, obligation Wll b 
;ll full :i:J";a ll'"A ea"«( 

NOW, nU:REFOlU'~uPrincip~thAll 'rID}' IJld all ~in~d wert ~ai by r=ulring fromddeetin 
m!l1:cnll:S filrnish~ hy I Ct' \\'Ot'\.::m01nship of. PriDcipa in petfOl'%ZUlnC4 of the wed:: ~ by the Contraet,l-. ......... ,." g during 0 periOd' 
OJl'.I!1tilUl 24 m;:n./.hs from mil dlltl: ofthc: Coa.ttnct Co Ic:tioD Cet1ifiotion. tbCl"Ein this obIigaticm ~ he w:I. void; od:ll::rw~.to 
~~ir. tnfull rQt'C'-eallCi err~t. 

PROVUlr.n. HOW£V&.R.. ~ ~ ~ 
'.tot! T ~ Q\\'ernmt Code, and nIl li4bilitics em . 
:til SCl ,:; &V.crll = i.{ it ~ cupit:d at =~th herein. 

Sway. for .VIllue ~ stipulates and D tb.\It no chlmge, ~ of time, or other waive:-
,,( eo.: t~tlln~ c:r ~W ~ to be pcd'onned r:b • DCt' IU'f change in me method. per any ohmgo in 
payr.'~lu $l(\lai \0 be m;;dc by OwnerlOblis= the Colla-oct, man relieve Sllrt:ty of its cbti . 
~y ~'~i\~ notlca of BIlY such ch.ange.. ~1~ c time. waiver cr ~enl of the tc:mlS 0( the C 

.' mOt-!" .... " th-c.:rc:u:tdCr". The bond 3b4ll be :1UU)tM~U ~ in time, wixhoa:t (omul and 5eptnto am 
f.iUlNi porf'tX:IltUCC tlfthe Cotltract itt the e'Y'd\t of • • oftbe Ccxltnct. ~ aftbc k::ngth of 

IN WITNESS THEREOF,l'rincipl1 and 
___ ..JUL • 199-.2 

• _;);; ~.....sJ",Qost-rvr:t':£an. r l'rineip:al 

~: ~L{Ht~~-O~·:~-_ 
;'..J~ __ ~;~-=--____ -I-
A~Gr~~ yl!~L~~.11::2.:::tt _____ + 
. ____ ~:-"e~!lI;t. j'X 18109 ____ .-4 San kot:ocrlo, n 7 

:'f>l,'l1-<I, -\.tLl~ ;l1l4 Tc:Jcphotlc Numbo, o( ;&.e,l~nt cat or ~ 

._ . .i.::..:.mb1..e-BOLt:jer_."J:tUi. Assoc., I.,L.P. 404 E.. Rams4Y. lite. 10:', San Ant: nio. TX 7821& 
(2 1 0) 308-9438 

PB·l 



. Bond No_ 28 845-.9..9..:::.1 

ro~y PERFORMANCE BOND 
lJl ~ VCJ't\on'J TtDU GoveT1flJ>ClIt Cod ... 

~, Principal ~ atli=rci into , 
___ .';~~ __ , ______ -' J99~c;on 

IO, Ch~ter 225:l J JU amo"d6d 

Ibis BQtld Zlltm be I Q()#/t of Contr.!;t Aw.rd) 

_~'"'--_ day of 
~~~~~~~-Q~~~~~~~~~~ntH 

_ . ..as. ~e:t....- .fru:J:.tLj.n....c.o.o.±.r l'",c:.:-=-,o:wt::-:~'1 ~.p::D.E~ii..iL..l-:t.Q;~~:.:E:-...E...l::c,~.c.:t....lSL4--!a.s....a.u~ __ _ 
_ _ ._ ____ . __ .• ___ +-. ___ (hc:n:im&r 04llcd .lh: ~\r'C1"). 

_.' a..--:d ~ II )jm: he.--co( u fully I.Od to !.l:c s.mc a.s if copied a.lletlgth hen:in. 

liO\\", riu:Rr..fOllE.. "!HE CON'Dmo orUIlS OBLIGATION IS SUCH, thu ,'r "'--=-_..L. 

L'1e WO;).: .it: tc:;.ordaitc;.:! wi~ me pfuns. ~Clti~ C:JotnC( ~. l.be:l lhi3 obli~alion 3ha:U 
in f..!ll krct! CICi e£rec,-

NOW. lHEltt.FO RE.. if Principal shall r ir a1Jy md tll ~ in md won.: oc:euloned by rcu.I ling &em defect i:2 
m;!(e-i.~ fomished by, 0( Wcrl.."tllllruhip c:( Princip~' pe:rforma.Doe cflhewczrk c;.o<tcn:d by the Comnc:t. ~Ilnll' S daring. period 
or wi1.."Ur. 2' mo:;Utt from the .we 0.{ the Contr-=t Cam I.ctioc CertUiesticr., therein lhis obligation shill be J:! ADd voi¢ otherwise 10 

:emL~ m full f.~ cnc! effect. 

rB OYIDED. HOnv.ER, th.;c thi: bOlldl3 pu:suam 1.0 the pt"OYisions ofTIt1.e 10, Chtp 
Ih.: Te~~ Oo'JletnmentlCod.e, 1~ a.llliabiIities QQ this r.d sh.a1l be dc~ in ~ with the pnI 

tb; ~:M0lt a/.S:til wer:.eopied lit lenzth herein. 

S1.::r~, f« ytjue, ~ stipul2~:sod 3 th.t flO dangc, ~ oftmu:. or otba-wU'r<:r cr~:nd::tlO1I cf1he ta.lM 

cf t.'le Call1r~ ~ to the work to ~ pafonned I ncr ~ clwlge in !he methcx! ncr vr:r ch.a.nio ~ medl.cd « ~OOCL cf 
14Ymt'ttU stipw4tcd te· be mAde by OwnerlOblip &he ~c:t, shall reiievc Sur80/ of ru ob]i - • cd SUI'ety 

)t:(t:by ...,.:..iw:s notiec Of any such change. o.1cuiCQ or, waiver or ~tnt of the tenus of l.bcr or to the wen:: to be 
;loric.r.?1 tJ r.h~ .. ~ bond $lull be automaticW}y c:aded :in time. wilham fcmal anc1.s.::pant: am to to ~:full aM 
;A.i:.I\!W ~orr."~ or:ths Centrad In the ~ c!mafi ~tion of the Contnct. ~C$S ofthc Ic:n.gth of - tnVtlived. 

rNWrrmss "I)U;R.EOF, Princip.aJ I!lld S 
_~~::~ _______ ---" I 99J.... 

;->dxr.lch It!dustriss, InC • 

. ~~ By1fE_. __ ~ 
,~lle _~~~'!P..L-____ _____ _ 

AdcTe.!:! .l89ii4 .F:M·ZZ2.2._ . _____ _ 

Garc:!en Ri.dge, 'IX 762_.;;:.6.,;:;.6 __ '. --- .. - --. ,,-----" ._.- -
1'\J.ltle., .... c1d~u _TId TekJ'hoce NUll1ber of ResIdent At 

.' CO~tiJ~l!_J...:.-_~~ l- 9 0 0 .£N!.-.JL~~~~~..!:!-!lU...!:C--.a.::.:.L:<~---->~~£w~!"u";I.:.t..~.l..A---"-..J.l 

~21: ; 821 ... 6938 
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VOS HORIZONTES 
8058 VANTAGE 
ANTONIO,TX.· 78230 

hone: (210)308-88U9 
ax: (210) 349-2313 

______ .. ____ -1" .....,...---.. .. _ ..•.. 

I X TIV\NSMISSIUN 

FAX: __ ~~~-=~~ ________ __ 

fi'nuM:_---!-~.I....!:::::::.~.f-4-l~ ____ _ 

. 
JU~fTEnENcE.----l~~~.L...=J~~__.lO.__l."od.~~::.-.-...i!~-----



--International Bank 
of Commerce 

AxlIu:Jt 9. 1999 

).Va. Marlcda Tallo 
IOSIV~ 
s.n ~ Tc;u 711130 

~ Mea. Tello: 

AI you axe rwIrI; lzIIcmaticmat Bmk 0 Commcrc.c (Bank) Is ~ tm.nc:inC fat the Wast Hem 
SllbdiYisWI. CD ~ 10 ~ being ciovdoped into 63 t:sic!Olltiallot5.. TIt. rhnk is r ~ 
Ibw~ for thc21DAD ~ 

~~Horl%.aa= Iqc. 

Let ~c:ntLom! $375.000 
A. Ptz:rpocc: ~ .. parOczl r~ CCSt 0( tho ~re C:CSI for building the .tttuts, 
INUIt m C3 IXICI"~ rcsit:iamJia1lcra. 
B. Imz::rc.I: R.a: JO%, p~leImcntl1ilY 
C. Mmlrify; SIJ lllJJlJ'J 
O. R=.awala: tfno cIc!Wt hu Jooc~:a zwI all ether tilwlci:tl CQrIdltiOll5 an! maintained, 
~1~&II!~ 
E. No penalty (gr c:srty ,.~:tlt 

Hoclaa Cactscn:ladcn auidmcG Li:= 
A.~~~b 
Bari.zmI ~i<m. 
a Imz:rct ltD: J 0'%. ~ 
c.~~ 
D. ~ JfllO Odml_ 
=ctder .. ~ orhIdJiyjdI~1tOft1S, 
~ Line bcrcnnrDd IDd 
£. No paWty fwcc}y~YIDIi~ 
P. It i"nT!~ 1hal: Iiu: 0QiQt:nc.e UDe wiD be usee! ttl ~ lip to 10 _ hmncs n ... 
a"C ~~ II\Ii tht L.ine p&ld I nate fOr aDtiitional c=w hamil' ~1l b<! iimded 
Loan A;r=eot. 

It is our ~ that the filD. ie nhJc IlI'CId..:I a&r aD 6J ~mC5laYe been bail:! >,V!l1 be 
S4.DOO..ooo based CIIl tile Bom:>wu-'a ~14;t:i.0n4. rr~ are.tJt)' ~ pl- do not hmh&lI!I to 
(21 D) 5]&.2504. 

..' .. ----. 



STATE OF TEXAS 
COUNTY OF BEXAR 

§ 
§ 

CONTRACT 

s: 

That this Agreement made and entered into this 4110 day of Junc, 19 9, AD. by and 
~tween NUEVOS HORIZONT • INC., City of San Antonio, County of cxar, State of 
Texas, Acting through its g Officer, First Party, hereinm.er termed e O-wncr, and 
Russell :Boring, Vice-PTesident, nco Contractors, 18954 FM 2252, Gard Rid2e, Texas 
78266 of the City of San Antonio, ounty of BChliI, State of Texas, Second • hereinafter 
termed the Contractor. 

WITNESSETH: That fo and in consideration of the payments 
hereinafter mentioned to be made d performed by said First Party, (Owner), 
Party, (Cont:r.lctor), hereby agrees with the First Party to commence an 
construction of certain improvcrocn at the prices set forth in the Contractor's 
Project· No. 9&-0182, cbt.ed June 4, 1999, rhe same being designated as 
Subdivision. 

d agreements 
e s;rid SeCond 
complete the 

posal for GRE 
est Horiron 

The Contractor shall perfo all work shown on the Plans and describe Spccific;:rtio.ns 
and shall meet all requirements of . Agreement, The Gen.er.U Il.Ild Special. ndttions of the 
Agreement; and such Orders .:m.d .n..>< ............. cnts for .Extra Worl:: as may subsequ be entered by 
the above named parties to this A 

The Cont:ra.ctor shall not 0 f;.'T, confer, or agree to confer any benefi 
employee of Eridle Bit Corporation GE Reaves Enginccrin.g.ln.c. 

The Contr3.ctor hereby agre to commence wod: WIder this Contract 
days after issuance by the Owner's . n Authorization to Proceed.. Under n 
shalt the work commence prior the Contractor's receipt of Owner's 
Authcri.zation to Proceed. Comp n of Com:ra.ct Tnne will begin upon actual. 
of Work by the Contractor during the even (1) calendar d:Iy period referenced a 
eighth (Xlh) calendar day (assuming c eighth day is a cby llpon which Work 
Contractually be performed), whic ;vcr occurs first. All work specified 
Documents shall be completed wi . forty-five (45) calendar days. 

It is agreed and n:nrlemO()d b the Owner and the Contractor that the pro 
2368a, Vernon's Annotated Civil S ttItes of TCXClS, apply to this contract. 
aforementioned state law are incorpo ed hc:rcin by reference. 

Contractor in current funds, and to mak 

C, or upon the 
y lawfully and 

esc Contract 

The Owner agrees to pay 
account, for the perforrm.nce of the 
in the Cantra.ctor's Proposal, subject 
Conditions of the Agreement. 

ork in acco.rdance with the Contract, ae the rices set forth 
additions and deductions, all as proyjded in the Genera.! 

The foHowing documents, to 
are as full y a part thereof as if hc.:rc.:in 

er with this Contract, comprise the Agre 
e:ated in full: 

C-l 

,.<-.". 



--

The Invitation to Bidders 
The Instructions to Bidders 
The Proposal 
Bid Bond 
The Payment Bond 
The Perfollll<l.nce Bond 
The Gcnerdl Conditions of 
The Special Conditions of 
The Constrnction Specifi 
The Sta.ndarcl Drawings 
Addenda 
Change Orders 

Contract 
Contr:lct 

The Plans, designated West Horizon ubclivision, GRE No. 98-0812. 

All unnecessary debris will be muled ff by Wince Cont:ractors, including trecs. 

In witness thereof of the Parties of 
year 3lld day offirst above·written. 

By: 
Title: 

STATE OF TEXAS § 
COUNTY OF BEXAR § 

ese presents have executed this Agreemen in the 

Russell Boring 
Vice President 

Sworn and subscribed by me on this the 4'" day 

~ 
JANICE A. UmE 

~ NOTARY PUBUC 
S() STATE OF TEXAS 
, .. ,. My Comm. Exp. 9--14--99 

c-



PROPOSAL 

Accompanying ~is proposal is a Bi Bond or s Chet:k on a State or Natio 
tho Order Of the OWner for ~ dcllrus ($ 
which amount repn:scnts five p::teent (5%) of I bid price. Said lxmd or cbecl:: is~to""bc:~"-I'--------' 
unless the propoSal is aca:ptcd and the bidder to execate and fiJe a c:ontnIct within 10 
awud aftbe Contract. in which case the chedc hall become the propc:t1y of said Owner, and s 
payment far damages due to dcl3y and other in :vcnieru:es su..ffemi by said Owner cine to the 
tn ext:etUe the c.onIr.1Ct The Owner rcsc:rves the 'ght to reject any and all bids, 

It ~ anticipated that tlu: Owner will 3ct on's prop::rsaI within 30 calendar days after the d opening. Upon 
lIo=qrouu :e and cm'BId of the contract to t.h.c UJLUF'-:>.',gned by the Owoer, the un.dctsigncd shaII te nandard San 
Antonio WaterSyst..em Contract Do:u.mcnts a .make Pcrformanc:e :mel Payment Bonds fer the amount of lhc 
contr.!lc:t withinlQ..c:alendar days aflC1" the of the Con.tract to ~ prcper compllanc:e lh.c terms and 
provisions of the contract. to insare and the work WItil final. campletion" 4lld a~Y'A'''''''''' aDd the 
guar;mt= pc:riod stipulated. and to gmmnta: t of all lawful claims for labor pc:rlo and materials 
furnished in the fu1fi1l.tnt:nt of the contract 

It is anticipated that the Ow.n.cr will provide wr1 ten Amhori7.1tion to.Proceed within 30 days 
Cant:rac:t 

TIle Contractor hereby agn:es to commence tmde.r this Contract wiLhin &even (7) calendar 
by tl1c Owner of the written Aathoriz3.tion To P _ Under no c:in::umstances shall the work ¢nmlE:nlce prior to 
Contrac:tOI's rcccipt or Owner's issued, written uthorization To Procer:d 

The unde.I:signed ce:rti:fies that. the bid prices nraincd in the prOposal have be:n c:art:fully cbed::ed and an: 
I>tlbmilled as com::ct and.fin31_ 

In completing Ihe waIt: contained in this propo the undersigned certifteS that bidder's practi s and policies do 
not discriminate on the groWlds afrace, color. -gion, sex or national origin and thsl the bidder ill affirmatively 
c:ooper.ite in the implementation of these polici and practices. 

Sjgned:_L--=.lo~::"":::4~-t-~=='''''-''';;''-''''''':::-i---------

Please return bidd.c.r's c:heck 10: ------1-:----:-:-------------1--

Pl·s 



B 

ON SUBDIVISION 

SUMMARY 

PAVING AND G~ ....... _ 

NSION $ _____ -+-__ 

SAmTARYSE $ ____ ~ __ ~ __ _ 

$ 76 

-10 



,,::-1'. " 
~ 

L"< 
- . 

Job Title: WEST HO N SUBDIVISION 
Description; rading 

Date: 5- -CJc; 
San Antonio, Texas 

PROPOSAL 

PROPOSAL OF 

A Corporation organized and tinder the laws of the Stale of 
---=~-APum~p~gof __ +-______________________ ~ ___ 

An individual doing business ---r--------------+-
TO TIIE OWNER c/o 

P'crnnnt t; Insi:ruaicnu and htvitations to B d~ the unde:rsi&ned proposes to furnUb. 
matt:ria15 'AS ~cd and perform the w required for the constrw::tiO!l of paving and 
aecordallce with:1he Plans ~c! Spa:ificatioru fi the following pric:es to wit 

Item 
No. 

100 

DeScription & Estimated ~ ........... 
(Price to be Written in 

103.1 220 L. F. 
/..ineat foot 

1032 880 S~ F. - Remove existing si ewalk:; per 
squarofoot 

Unit Price 
(FIgures) 

, lJY) del lArs s cQ.OO 
~~~~~----------+-------

-1 

$ lit. . 00 

s ,/;O 00 



"Item 
No. 

Description & d QuantitieS 
(Price to be Written . Words) 

108.1 6468 SY - Lime !reate subgrade; per 
square yard.. 

Unit Price": 
(Figures) 

otal Price 
(Figures) 

Dne /kIIAr and.. .g- JL (2.enTs s J. 15 

108.2 100.3 Ton - Lime; per ton. 

104 5100 C.Y. -"' Street Exca tion; per CtIbic 
yard. 

2052 6368 0' S.Y. - flexible b ; per square 
yard.. 

205.3 5831 S.Y. - l~" Hox mix asphaltic 
concrete; per square yard. 

500 3332 L.E - T' concrete 
foot. 

P-2 

X>.OD 

$:3 ~{£;. 30 

if 75 s J ~7. 00 



We ~&UIIn!l by 'P~ -.rul p(aJ'IL 
nom. lnc:1udad In our price: 
1. Clear 8. Grub. 
2. .2JJ' Tojp!OU strip at houss founda . 
3. Cut ana fill of buIlding footprint.; and 

sh9Qt S03. On site material, 'oIo'hare 
4. Finish iubgrade at building pads and 
5. Ex:po(l ~ excus excavation materiel 
e. CUt & F.iU 0{ lands cepe areas to suI~ada 
and~. 

'ZlO/~1J 
'ZlJ/~7 

7. Thic portIon of work will incur addWon rk. 

Exduded fi:cm cur proposal: 
,. ~nQ. 
2. Purena,;e and p~cement of select to 
3.. Concrete wori< cr AJPply and placame 
4. Fll'Iiah I~ing, $hrubbery, ~ C'CIRJJIch.. 
5. &oaton=ntrOI. tree protedlon, barri des. herbicide &UpJ:l1y or applicali 
a fnf1iallaYout by 8 licensed aurvayor, engineering of any type. 
7. ~ 1e~ng and on.slte density t 
B. DemofftiCn at MY onsitc str\lCtUre$ un! 
i. Pennlh,\payment and or perfcrmzsI1c:e 
10.Stotm aeW'8r purcha.5e or Incstall3tion. 
11. HancIllnc:i Ot remove.! of aubsurla:e ..,.,.~,.rnir.,.u,,,,", 
12. Ramovat and or rsloC3fjon 0( existlnI1 
,3. AIry additlonsJ insuntnee beyond I1<tn8n:5 
~ oovet'8ge. 

14. Wage scate beyond WlflCO Contrac:t.crs 
15. Ditch line ~on 
1B.llems notspaciilca1ty Indudod above. 

ACC£f'T'ltRCE OF f'R0f"0SAl. • n.. ~ po;.-. apcd!\c:aJ!on WId ~ va It ~ IIAd ,...,..,. 
~ You .re.L/IhorizIId to do ~...an;.~ Qed . Pwytn<Jrrt ~ ~ .--<l ... ~ .~. 

~.~A~~~ ________________ --4-- ~------------~-------
Slgn:lrtura ---------i~---

.:~-:. .(. 
- .. ~ ~-' .-.'-~' - .. 



STATE OF TEXAS 
COUNTY OF BEXAR 

§ 
§ 

That this Agreement made 
between NUEvaS HORlZONTES 
Texas, Acting through its C'nn1~''''' 
Larry Skloss, Presjdent, Diamond 
Texas 7S109 of the City of San 
he1"cinaftc:r tem1ed the Contractor. 

CONTRACT 

Fo..'NOW ALL MEN BY THESE PRESE 

d entered into this 4th cby of June, 199 
INC., City of San Antonio, County of 
Officer, First Party, hereinafter termed 
. Construction, Inc., Route 9, Box 13 

onio, County of Bexar, State of Texas, 

WITNESSETH: d in consideration of the payments 
herei..naftei- mentioned to be made an performt;d by s;rid First Party, (Owner), 

AD, by and 
, State of 

e Owner, and 
, Converse, 

econd Party, 

Party, (Contracror), hereby agrees ith the rirst Party to COmmence and compJete the 
construction ofce.rtain impTDvcmems the prices set forth in the Contractor's Pro osal for GRE 
Project No. 98.0182, dated June t 1999, the same being designated as est Hornon 
Subdivision. 

The Contractor shall perform work .mown on the Plans and described pecifications 
and shall meet all requirements of th Agreement, The General and Special C ditioD.<; of the 
Agrc:cmcnt; and such Orders and dlts for Extra w.ork as may subsequent! be entered by 
the above n.am.ed parties to this A 

The Contractor shan not offi , confer, or agree to confer any benefit r gift to any 
employee of Bridle Bit Corporation of E Reaves Engineering, Inc. 

"!'he Contractor hereby agn:es to commence work under this Contrnct in sc:ven (7) 
days after issuance by the Owner's 'eD Authorization to Proceed.. Under no rcumstances 
shall the work commence prior the Cootrac:to:r's receipt of Owner's' ed, written 
Atrtborization to Proceed. Computati of Con.tract Time vrill begin upon nctwU mmcncancnt 
of Work by the Contractor during the ven (7) calendar day period. referenced abo or upon lhf: 
eighth (811) calendar day (assuming tb. eighth day js a day upon which Work ma lawfully and 
Contractually be performed), which er occurs first All worle specified in esc Contract 
Documents shall be completed wit.b:in y-five (45) calendar days. 

It is agreed arid understood by e OwnCT" and the Corztnlctorthatthe provis 
23G8a, Vernon's Annotated Civil S I.cs of Texas, apply to this contract. Th 
aforementioned state law an: InCO ed herein by refcrcncc. 

The Owner agrees tD pay 
account, fur the pc:riormance of the w 
in the Coritractor' S PropoS<ll., su bj ec:t 
Conditions of die Agreement. 

The following documem.s, tog 
arc as fully a part thereof as ifherein 

Contractor in current funds, and to make payments on 
in accordance with the Contract, at the 

additions and dcduc:tioJl3, all as provided 

er v.nth this Contract, comprise the Agree 
eated in full: 

C-1 
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The IDvitation to Bidders 
The Instructions to Bidders 
The Proposal 
Bid Bond 
The Payment Bond 
The Performance Bond 
The General Conditions of Con1r.lCt 
TIle Special Conditions ofth Contr.I.d 
The Construction Specificati ns 
The standard Drawings 
Addenda 
Change Orders . 

The Plans, designated West Horizon bdivision, GRE No. 98-0812. 

III witness .thereof of the Parties of th c presents have executed this Agre.:rne:nt the 
year and day of flrst above written. 

By: Skloss 

Title: ent 

rn OF TEXAS § 
NTY OF BEXAR § 

l and subscribed by me on this the 4th day of June, 1999. 

JANICE A. um.E 
NOTARY PUBUC . 
STATEOF~' 

My Comtn. F.xp. $J.,4..£l9 

No 
My Commissio Expi.rt:s 009-14-99 

C-2 



PROPOSAL 

t\a:ompanying this proposal is a Bid Bond or . cd or Cashiers Check on a SL,te or Natio 
the Order Of tJ»e: Owner for dollars (S 
which amount reprc::sents five percent. (5%) of t lola1 bjd price. Said bond or check: is·-to-bc::--;~tt~;a-t.o-tbe-b-:l.d~d~er...J 
onles& the propoS:a.l is acx:epto::! and the bidder 'Is to ~tc and file a contract within 10 c:aJ dar days afkr the 
a-ward of the Contract. in which c::ase the check hall become the property or said Owner, and.5 I be considered as 
payment for damages due lo delay and other in nvenicnces suffered by said Owner due to the ilurc of the bidder 
to e:a:cuLe the oontrnct. The Owner rcservc:s the' t to reject any Bnd alI bids. 

It is anticipated:thal the Owner will act on proposal within J{) calendar days after the 
aca:ptance and aWard of the contract to the und rsigned by the Owner, the undersigned slJa11 !!X'''=ul~ 
Antonio Wa10 System Con1raCl. D<x:umcn1s make Performance and Paymcru. Bonds for the 
conU'3Ct within !!!..calen.d.ar days after the of the Contract to secure proper compli.ance ·th!.he tcnnS and 
provisions af the contract, to insure and goa the work until final completion ·and a tan.ce, and the 
guarantee periocf stipulated, :md to guarantee ymen1 of all lawful cl3ims for labor pcrfo cd and materials 
furn:isboi in the fulfillment of the contract. 

It.is anticipated tliat the Ownr:r will provide wrl en Authorization to Pnx:eed within 30 days 
Contract 

The Contractor hereby agrees to commence wo 
by !.he Owner of the written Authorization To P 
Contractor's receipt of Owner's issued., wri1ten 

Tl1c tmdersigne.d· certifies that the bid prices 
submitted as alrrecl and final. 

onder this Contract within seven (7) calendM 
. Under no circomstances shall the worl: 

thorizaLion To Proceed.. 

ruained in the proPosal have been can::fully 

In ccrmpJeting thc:work. contained in this pro the undersigned certifies that bidder's practi 
not discrimil~te on the grounds of race, color, gion, sex or national origin and that the biddc:r 
cooperate in the llDplcm.c:ntation of these policies practices, 

JRMo}.JD NC. 

Pleas: return bidder's check to: ------l----__ ------------t-

Addn::s:s 

Pl-a 



ZON SUBDIVISION 
...; 

B SUMMARy 

PAVING AND G LNG s - O-~ 
----'"""----

$ CfBeJs. 0 

SANITARYSE $ /06 / I.;). O"t) 

$ dtJ c.; 93) /0 

P-IO 



SAWS Job No. 99-1078 
Job Title: WEST no 
Description: 

ON SUBDIVISION 

Date:,_-.::.::!_-...:::5~-_CJ:.....q..!... -+-__ 
San Antonio, Te~as 

B PROPOSAL 

PROPOSAL OF 

A Corporation orgmrized and c:xistin under the laws of the State of '1Ems 
A Paitnmhip alnsisting of-:-_-t ___________ _ 

An individual doing business T--------------4-_ 
TO TIlE OWNER. c/o 

Pursuant to lIi.struc:tians md Invitations to 

material$ It! specified and perfcrm the work 
San Antonio Ww:r System Job No. 99-10 
followil:lg prices to wit: 

idders, the undersigned propose:s to ftlmUh 
uin:d for the COnstnlc:tion of pipelines and 

~ in accordance With the PlaD!I and Speeifl 

Item 
No. 

Description & Estimated u.entities 
(Price to be Writu:n. in oreis) 

Unit Price 
(Figures) 

T Price 
(Figures) 

PHASEl 

A. 595 L.F. 6'" C-900 P. V.C. Pipe. . 
lillaif' foot 

B. 

c. 

D. 

I. 

P-4 



0' o ~ : 

lkm' 
No, 

Desciiption & Estimated 
(Price to be Written in 

E. :3 Ea.. - Standard Ere Hydmot, on ne 

. 7li.>mty Dne nUl!dred d flers 
F. _ -2 Ea.. - 12" X 6" Tapping Sleeve k a.lvc; per each 

G. 

H. I p...,...Cuting"x g" Tee; 
peT eai:h 

L 

1. 
foot 

- . -- . 
Unit Price T Price 

(Figures) Jgures) 

s cQ leo, 00 S ---""'I:~:;....-...:::/j..;:;.D_ 

s I. DO s J 
~~~~~-----------+---------- -~------

K. 1 Ea.. - Pressure T cst; per each 

L. 652 S.F. - Saw an. Remove and lace Asph.a.tt 
Pavement: per square foot. 

p-s 



":/"". 

Item Description &: Estimated uantities Unit Price 't Price 
No. (Price to be Wrlttc! in Ortis) Cl:igures) 

..:: 
(Figures) 

M. 2 Ea.- 2" Temporary Blowwcff 
per each 

--Dne 
s s 

1tX:fJ.oo 

N. 2 Ea.."- ~ .. Short Single Service:; 
Percisch 

S 400.00 
o. 3 Ea...- %" Long Single Service; 

?=Teach 

h-fle. s ~()JQo 

P. 10 E.a. - I" Dual Short Service: 
percach 

S J-fDO.Co 

Q- 19 Ea. - 1" Dual Long Sc::rvic 
per each 

S Id5-co s 

PHASE SUE-TOTAL 

PHASE IT 

A. 63 Ea.. - New Meter Box; ~r each 

S I~.oo s { 

s '7 

5.1D 

P-6 



SAWS Job No. 99-1565 
Job TItle: WEST HO ON SUBDIVISION 
Description: Sanitary Se 

Date! 
--~~~~---+------

San Antonio, Te:xas 

PROPOSAL 

PROPOSAL OF 

A CorPoration organizl:d mld cxmm under the laws oftbe State of ]erAS 
A 'Partnership consimng of~_--! ______________ _ 

An individual doing business "'1-----------------+--
TO TIIE O'WNER c/o 

Pmsuant to bUttucrioDS and Invitatio.as to idden, the undersigned proposes to furnish labor and 
mat:rials as ~i:ficd and po1form the work uircd for the construaion of pipelines and ap artcnanccs, 
San Amonic Water System Job No._",,-,~,,-"_---, in accordanc: with the Plans and Spe cations for 
the following pric:e:I to wit: 

Item 
No. 

100 

103.1. 

Description & Estimated 
(Price to be Written in 

1 - L.S. Mobllizatio~ per lump rom 

6 LF. - Rcmo~ and repla.ce 
foot. 

Siff do/Jnrs 

CIlI"b; per licelll' 

P-7 

S 

s 

Unit Price 
(Figures) 

8~DO. 00 

&D.OO 

s 

s S 

Price 
19un:s) 

ro.OO 

D·OO 



Item 
No. 

Description & t:sturulteq 
, (Price to be Writtc1 in 

]03.2 30 L.F. - Remove and replace ncret.e waH::; per 
linear fool. 

5]1..A 

550. 1&60 L.F. - Trench protection; per inear foot. 

J/flr 

&4&. 1806 L.F. - g" Smritary sewer per UnIZ foot. 

852. 10 Ea. - SWldard sanitary sewer 

&.52. 

854, 1890 L.F. - 6" HOU!IG lat.enl.; per 
. 

eM foot. 

P-8 

-' 
Unit Price 

s s 
/,00 

S 18.00 S 

S Jitas, QQ s 

S /JD.DO s 

S l5.00 S d' 

T mlPrice 
(Fi~) 

J (;O.c:::a 

O.DlJ 

0.00 



... 

Item 
"No. 

Description & Estimated Quantities 
(Price to be Wrltt::n in ortis) 

&54. 11 Ea.. - New service tap; per a.ch.. 

Unit Price-' 
(Figures) -

T Price 
igmes) 

00.00 

SANITTARYSEWERTOTAL S~~~~~ __ __ 

P-9 

-~ .~-~:.- .-..... - ." 
'.~-::.,_ ._-_ ;.:_:~,7::~':.~.>,~ :.,:;".;.:;_:;: _.,:;~_. 



IV. ECONOMIC FEASIBILITY 



IV. Economic Feasibility 

Important to the success of this particular residential development is its ability to capture 
a share of the local and regional growth as well as successfully compete with comparable 
housing product. Reviewing the components of a project's economic feasibility includes 
trends that affect short and long term demand for this product. Economic and market 
factors reviewed include demographic and housing data, including existing housing 

- conditions, sales, and new construction as well as population mobility. The scope of the 
work includes an analysis of these factors for the market area against the larger 
community. Data provided has been aggregated at the census track, and city as a whole. 

A review of housing resource material utilized by the City for a variety of projects, 
including the Empowerment Zone application, indicated the 1990 Census data as a 
primary reference. In order to use the most current data applicable, staff selected as a 
resoUrce, the 1995 Housing Market Study for San Antonio issued by the U.S. Department 
of Housing and Urban Development and the U.S. Department of Commerce entitled, 
American Housing Survev for the San Antonio Metropolitan Area. The study presents a 
collection of information that profiles the housing conditions for the City. According to 
the study, the median housing value for owner occupied units as of 1995 was 
approximately $62,577. Median unit size was 1,593 square feet v.lith six (6) rooms; three 
(3) bedrooms/two (2) baths. Monthly housing costs, including all mortgages plus 
maintenance costs, was estimated at $502, roughly 20% of current household income. * 

The City of San Antonio has adopted a policy to encourage the provision of safe, decent, 
comfortable, and affordable housing as a reality for all the citizens of San Antonio. Tax 
Increment Financing (TIF) is a mechanism that promotes the City's goals by providing 
reimbursement to the developer for public improvements related to the construction of 
residential or commercial developments that meet delineated criteria as set forth in the 
application. Reimbursable expenses include: development of plans and design for public 
improvements, acquisition of property for public uses, and related costs for due diligence, 
financing, administration, site preparation, utilities, street lights, pedestrian walkways, 
parks, drainage facilities, water/sewer facilities, education facilities, and parking 
facilities. The purpose of TIF is to reduce overall development costs for the developer, 
thereby encouraging development that might not otherwise have happened given existing 
market conditions. 

The New (West) Horizons Tax Increment Reinvestment Zone (TIRZ) proposed 
development will take place at the intersection of Hortencia and West Commerce on a 10-
acre tract of land, to include approximately 63 single-family units. This parcel has two 
electrical towers that would require two 22 foot easements. The average price per home 
is $60,000 contingent on implementation of the TIRZ. It is the expectation of the 
developer to provide long term improvements to the area via the provision of quality 

" affordable housing, an increase in property values, an injection of new homeowners in the 
. area, and catalyst for others in the area to make improvements to their real property. 



Proposed improvements include infrastructure improvements for water and sewer lines, 
streets and drainage, and sidewalks. 

Market Area ProIIle 
Population ** 

1980 1990 
TIRZ 5,193 6,155 
City 785,8 935,93 

80 3 

1998 
6,717 
1,146,1 
00 

Change in Population Percentages** 
1980-1990 1990-

1998 
TIRZ 18% 9% 
City 19% 22% 

Age** 
1990 1998 

0-17 yrs 37% 37% 
18 - 64 yrs 57% 55% 
65+ yrs 6% 8% 
Median 24.9 29.7 
Age yrs yrs 

Educational Attainment** 
TIRZ City 

Less than 12tl! 54% 31% 
grade 
H.S. Graduate 25% 24% 
Some College 19% 27% 
Bachelor 2% 12% 
Degree 
Graduate + 0% 6% 
Degree 

Median Household Income* * 
TIRZ City 

1990 $17,200 $23,584 
1998 $20,300 $30,585 

San Antonio has been experiencing consistent growth 
in population of the past 30 years as well as a 
significant increase since 1980, and further, is 
projected to increase by another 10% by the year 2004. 

The area for the ·proposed New (West) Horizons 
development , although increasing in popUlation, has 
experienced a decline in percentage change in 
popUlation, suggesting a leveling off or inverse trend to 
that of the city. 

The age of the population within the TIRZ area reflects a 
youthful community with more than half being eligible 
members of an active workforce with income earning 
potentiaL However, the table also indicates an increasing 
number of persons over 65 years of age with a consistent 
number of those 17 and under. This suggest a "graying" 
of the community as the elderly outpaces the growth of 
younger segments of the popUlation. 

The area surrounding the proposed development has a 
popUlation where greater than half of all adults have less 
than a 12th grade education, which is nearly 75% above 
city-wide figures. The area has failed to maintain a rate 
of educational attainment at that of the city as a whole. 

Educational attainment is considered a direct factor in 
determining subsequent.. income potential. This is 
evidenced in the median household income for this area 
in 1998 being at $20,300; which is 33% below median 
income. As a percent of average household income, 
20% is typical dedicated to mortgages and related 
expenses. This would result in the average homebuyer 
in this area being able to afford $400 a month to be 
dedicated to housing. 



" 

The number of families in the TIRZ area is approximately 1,500 with an average 
household size of 3.78. Of the 1,500 families in the market area 63% are married 
couples, which is higher than the city's overall percentage at 51 %. * * 

Current Housing Stock 
The average age of the housing stock in the area is approximately 30 years old and 
valued at $36,100. These figures reflect median values for owner occupied units. Rental 
units comprise 32% of the area's housing and median rent is $258. It should be noted 
that these figures are below median housing values and rents for the city of San Antonio. 
The vacancy rate for the area is at 8% versus the city's rate of 11 %. 

YTD Sales Closed for Market Area *** 
Median Sales New Active Pending Days on 
Sales Price Price per Listings Listings Sales Market 

sq ft 
1998 $43,900 $39 194 104 117 97 
YTD -
1999 $45,600 $41 188 82 167 79 
YTD 

, According to 1998 Bexar County Appraisal District statistics, the average 1998 single 
family appraised value is $27,134. According to resale activity obtained from the San 
Antonio Board of Realtors, sales for 1999 year to date records 131 sales with a median 
sales price of $45,600. Active listings have decreased by 20 percent and houses have 
been selling more quickly at a higher price per square feet. Sales per square foot have 
increased from $39 to $41 dollars since 1998. These figures reflect sales of existing 
housing stock. Figures indicate that there is a demand for housing product in this 
location and price range. ** New residential activity for the past 5 years (1993 to 1998), 
based off of recorded building permits indicates 71 permits recorded. Permit values had 
an average of $23,214. 

The proposed New (West) Horizons subdivision would be providing homes at an average 
value of $65,000 per home and would not be deviating drastically from current market 
activity. Instead offering housing opportunities in an area that is experiencing gradual 
growth and accordingly, a demand for housing. 

Mobility 

Within the TIRZ and census track 61 % of the persons have resided in their homes for 
over 5 years** which may account for stability in overall population shifts. The 1995 
American Housing Survey of the San Antonio Metropolitan Area cites the following as 
primary reasons for relocation and choice of residence. 



Reasons for Leaving Previous Residence* 
% of Total 
Surveyed 

New job or job transfer 19% 
To establish own 15% 
household 
Needed larger house 13% 
Other, family/person 10% 
related 
Wanted better home 10% 

Change from renter to 7% 
owner 
Other 33% 

Choice of Present Neighborhood* 
TTL 
Surveyed 

Convenient to job 25% 

Convenient to friends/relatives 20% 
Looks/design of neighborhood 19% 
House was most important 18% 
decision 
Good schools 10% 
Convenient to leisure activities 4% 
Convenient to public 3% 
transportation 
Other 1% 

The primary reason for change of 
residence listed is job opportunity 
followed closely by the desire to establish 
own household. The remammg 
considerations can be related to 
improvements in personal finances and 
good general economic conditions. 

Respondents surveyed indicated the 
primary reason for selecting a particular 
neighborhood for their current resident is 
convenience to job. This is followed 
closely by proximity to support groups 
defined as friends and relatives. Quality of 
schools did not rank in the top 3 reasons. 
Convenience to leisure activities and public 
transportation were considered less 
important. 

A brief sampling of city services, schools and Police & Fire substations -within a 5 mile 
radius is listed below. Attached' you will find comprehensive listing ( Atch 1.). 

Leisure Activities: San Antonio Natatorium, Wolff Municipal Stadium, Market 
Square and Woodlawn Lake Fire SubStations: 12 Police Substations: 2 
Library Branches: 7 
Health Facilities: 24 Parks: 8 

School Districts: San Antonio, South San Antonio, Edgewood, Northside, Lackland 
Elementary Schools: 21 Middle Schools: 7 High Schools: 2 



These entities are expected to meet the needs of anticipated growth in residents. This 
area is highJy mobilized and active in matters concerning the community. Formal 
organizations include Lorna Park Neighborhood Association a,u.d Community Worker's 
Council. Although the Applicant includes letters of support from FannieMae and the San 
Antonio Development Agency, developers should make every effort to work closely with 
residents in this community to promote the success of this project and the vitality of the 
neighborhood. 
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v. BOARD OF DIRECTORS 



New (West) Horizons TIRZ Board Members 

Maricela Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Robert Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carlos Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Courtesy copy to: 
The Honorable Jose Menendez (Director) 
State Representative, House District 124 
2961 Moss Rock Drive 
San Antonio, Texas 78230 
Phone (SA): 210/341-8861; Fax: 210/341-2619 
Austin Ph. : 512/463-0634; Fax: 512/463-8161 

Official designee by 
State Representative Jose Menendez 
Attn: Mr. Gene Sprague 
Alamo Community College District 
201 W. Sheridan 
San Antonio, TX 78204-1429 

Leslie Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carmen Lemon (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

The Honorable Paul Elizondo (Director) 
County Commissioner, Precinct #2 
Bexar County Commissioner Court 
100 Dolorosa , Suite 101 
San Antonio, Texas 78250-3036 
Phone: 210/335-2612; Fax: 210/335-2264 

Estefana Martinez (Director) 
Eegewood ISD Board member 
5358 W. Commerce 
San Antonio, Texas 78237 
Phone: 210/444-4600; Fax: 210/444-4602 

The Honorable Leticia Van de Putte (Director) 
State Senator, District 26 
3718 Blanco Road, Suite 2 
San Antonio, Texas 78212 
Phone (SA): 210/733-6604; Fax: 210/733-6605 

Revised 1111112001 
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NEW (WEST) HORIZONS 

VI. APPENDICES 

A. Legal description 

TRACT!: 

LOTS 7, 8,9 AND 10, BLOCK 6, NEW CITY BLOCK 7448, ALAMEDA GARDENS 
TRACT #3, IN TIIE CITY OF SAN ANTONIO, BEXAR COUTY, TEXAS, 
ACCORDING TO PLAT TIffiREOF RECORDED IN VOLUME 105, PAGE 313, 
DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS, SAVE AND EXCEPT 
TIIAT PORTION OF TRACTS 9 AND 10 BEING MORE PARTICULARLY 
DESCRIBED IN ADDENDUM ATTACHED HERETO AND MADE A PART 
HEREOF. 

TRACT II: 

LOT 16, BLOCK 1, NEW CITY BLOCK 8242, ALAMEDA GARDENS TRACT #2, IN 
THE CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS, ACCORDING TO PLAT 
TIffiREOF RECORDED IN VOLUNfE 105, PAGE 226, DEED AND PLAT RECORDS 
OF BEXAR COUNTY, TEXAS, SAVE AND EXCEPT TIIAT PORTION MORE 
PARTICULARLY DESCRIBED IN ADDENDUM ATTACHED HERETO AND 
MORE A PART HEREOF. 



CITY OF SAN ANTONIO TEXAS 

NOTICE OF INTENTION 

TO CREA IE A TAX INCREMENT FINANCING REINVESTMENT ZONE 
FOR THE NEW HORIZONS (NUEVOS HORIZONTES) AREA PROJECT 

The City Council of the City of San Antonio, Texas (the "City") does hereby give notice 
of intention to create a tax increment financing reinvestment zone for the development of the 
New Horizons (Nuevas Horizontes) Project (the "Project") pursuant to the requirements of The 
Tax Increment Financing Act, TEXAS TAX CODE, CHAPTER 311, as amended (the "Act"). 
This notice is provided in accordance with the requirements of Section 31"1 .003(e) of the Act and 
is being sent to the governing body of each taxing unit that levies real property taxes in the 
proposed reinvestment zone site. 

1. Description of the Proposed Boundaries oftbe Proposed Zone: 

The proposed zone encompasses approximately 10.3 acres of lU1developed land in the 
western section of the City of San Antonio. Th.: proposed bOlU1daries include: 

Eastern Boundaries 

S.W. 39th Street 

Southern Boundaries 

West Commerce Street 

Western Boundaries 

Hortencia Street 

Northern Boundaries 

Caywood Street 



t( 

ll. Tentative Plans for the Development or Redevelopment of the Proposed Zone: 

The proposed zone site includes the following proposed developments: 

• Development of 63 units of Single-family Residential Subdivision; 

• Public acquisition of land andlor improvements; 

• construction of public improvements permitted under the Texas Tax 
Code (which may include, but are not limited to, water, sewer, drainage, 
sidewalks and lighting) for a residential and commercial subdivision; 

• acquisition of property of public improvements. 

ill. Estimate of the General Impact of the ProR~sed Zone on PropertY Values and Tax 
Revenues: 

While it is impossible to predict with certainty the impact of the proposed zone on 
property taxes values and tax revenues, the City believes that it is reasonable to assume 
that the general impact of the proposed zone on property values will lead to an increase in 
property values within the proposed zone, with an associated increase in tax revenues, 
even assuming no increase in tax rate. 

Proposed Portion of Tax Increment to be Paid bv School District 

[Pending State law prescribes thal the proposed portion of tax increment to be paid into 
a tax increment fimd by the impacted school.district(s) be provided in this notice.] In order to 
provide· maximum flexibility in the development of the project aI}d fmancing plan for the 
proposed reinvestment zone, one hundred percent (100%) of the portion of tax increment to be 
paid into a tax increment fund by the impacted school district(s) is being proposed for use in this 
zone. This notice does not obligate the impacted school district (s) or other taxing entity to 
participate. Written contractual agreements describing and providing for future deposits of tax 

increments are required under the Texas Tax Code (311.013(g)). 

, _N onna S. Rodriguez, City Clerk 
-·City of San Antonio, Texas 
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OSi 1 919'! 

AN ORDINANCE 90311 
DESIGNATING THE NEW HORIZON SUBDIVISION PROJECT AREA 
LOCATED ALONG WEST COMMERCE STREET, 39 th STREET, AND 
HORTENCLA STREET, AS A TAX INCREMENT REINVESTMENT ZONE; 
DESCRIBING THE BOUNDARIES OF THE ZONE; CREATING A BOARD OF 
DIRECTORS FOR THE ZONE;. APPOINTING FIVE CITY 
REPRESENTATIVES TO THE BOARD OF DIRECTORS; PROVIDING FOR 
A TERMINATION DATE FOR THE ZONE; ASSIGNING THE NAME FOR 
THE ZONE TO BE "REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN 
ANTONIO, TEXAS"; ESTABLISHING A TAX INCREMENT FUND; 
CONTAINING OTHER PROVISIONS RELATED THERTO. 

* * * * * 

WHEREAS, the City Council (the "Council") of the City of San Antonio, Texas (the 
"City") desires to support inner-city revitalization activities for· the New Horizon 
Subdivision Project (the "Project" ) to be funded, in whole or in part, through the 
creation of a Tax Increment Financing Reinvestment Zone (the "Zone," as hereinafter 
more specifically defined and named, and with boundaries as hereinafter provided), 
pursuant to the provisions of the Tax Increment Financing Act (the "Act"), Texas Tax 
Code, Chapter 3 11, as amended; and 

WHEREAS, the City received a petition by ovmers representing over 50% of the value 
of the land in the proposed Zone and the City agrees to create the Zone by petition; and 

WHEREAS, the Project is in compliance with the City's Master Plan and the City's 
adopted Guidelines and Criteria for use of TIF by encouraging community revitalization, 
infrastructure improvements and affordable housing within certain areas of the City; and 

WHEREAS, the proposed public improvements for the Project may include, but are not 
limited to, land acquisition, street excavation, street installation, curbing grading, 
drainage structures and channels, sidewalks and approaches, natural gas, sewer water, 
street lighting, and electrical; and 

WHEREAS, pursuant to the Act, the City may designate a contiguous geographical area 
within the City as a Zone if the area satisfies the requirements of certain sections of the 
Act; and 

WHEREAS, on May 27, 1999, and as required by the Act, the Council adopted 
Resolution No 99-22-25 relating to the proposed Zone, and authorized the City to: (i) 
prepare a preliminary reinvestment zone linancing plan; (ii) send a copy of the 
preliminary reinvestment zone financing plan to the governing body of each taxing unit 
that levies taxes on real property located In the proposed zone; (iii) hold a public hearing 

Exhibit 
"B" 



on the creation of the zone and its benefits to the City and to property located in the zone; 
(iv) publish notice of the public hearing in a newspaperof general circulation in the City; 
(v) send written notice of its intent to establish the Zone to the governing body of each 
taxing unit that levies taxes on real property in the proposed reinvestment zone, (vi) make 
formal presentations to the governing body of the county and each school district that 
levies real property taxes in the proposed Zone; (vii) notify each taxing unit of each 
presentation to be made to a county or school "district; (viii) request each taxing unit that 
levies real property taxes in a proposed Zone to designate a representative to meet the 
City, and (ix) call and hold one or more meetings with representatives of the taxing units; 
and 

WHEREAS, pursuant to Section JII.003(b) of the Act, the Council has previously 
authorized and directed City staff and/or its agent the San Antonio Housing Trust 
Reinvestment Corporation (the "Trust") to: (i) prepare a Preliminary Reinvestment Zone 
Financing Plan (the "Preliminary Plan") for the proposed Zone, and (ii) distribute a copy 
of the Preliminary Plan to the governing body of each taxing unit that levies taxes on real 
property in the proposed reinvestment zone as soon as the Preliminary Plan is complete; 
and 

WHEREAS, pursuant to Section JII003(b) of the Act and as directed by Council, the 
City staff and/or the Trust has. (i) prepared the Preliminary Plan for the proposed Zone: 
and (ii) distributed a copy of the Preliminary Plan to the governing body of each taxing 
unit that levies taxes on real proper1y in the proposed Zone; and 

WHEREAS, furthermore, Council prevIOusly: (i) called and set the date, time, and place 
for a public hearing to be held in the Council Chambers, City Hall. at 2:00 p.m on 
Thursday, August 19, 1998 (to comply with the requirements of and pursuant to Section 
311.003(c) of the Act), to conSider the creation of a Tax Increment Reinvestment lone 
for the Project and its respec!lve benefits to the City and to property in the proposed 
Zone; and (ii) directed the City Clerk to publish notice of the public hearings not later 
that Wednesday August 1 I. ll)lN. in the San Antonio Express-News, a newspaper of 
general circulation in the City. and 

WHEREAS, said notice was dulv published In the San AntoniO [xpress-Nev,.s on 
August I 1, 1999~ and 

WHEREAS, pursuant to Section 311003(e) ol'the Act, and the direction of the Council. 
the City did send written notice on Friday, May 28, 1999, to the governing body or each 
taxing unit that levies real property taxes In the proposed Zone of' the City's intent tll 
consider establishing a Tax Increment Reinvestment Zone. \\'hich notice contained the 
following 



I. a description of the proposed boundaries of the proposed Zone; 
2. the tentative plans for the development or redevelopment of the proposed 

Zone; and 
J. an estimate of the general impact of the proposed Zone on property values 

and tax revenues; and 

WHEREAS, pursuant to Section 311.003(f) and (g) of the Act, the City Manager, acting 
pursuant to authority granted him in Resolution No. 99-22-25, has previously: (i) 
requested that the taxing units designate a representative to meet with City staff and/or 
the Trust to discuss the Preliminary Project and Financing Plans for the proposed Zone; 
(ii) requested the opportunity to make a formal presentation to the governing body of 
Bexar County and each school district that levies real property taxes in the proposed 
Zone; (iii) notified each taxing unit that levies real property taxes in the proposed Zone 
of the date and time of each presentation to be made before Bexar County and each 
school district; and (iv) met with designated representatives to make such presentations; 
and 

WHEREAS, the Council hereby finds and determines that: (a) improvements in the 
Zone will significantly enhance the value of all the taxable real property in the Zone and 
will be of general benefit to the City; and (b) the Zone area meets the requirements of 
Section 311.005(a)(5) of the Act, being that the Zone area: 

(I) substantially arrests or impairs the sound growth of the City, retards the 
provision of housing accommodations, or constitutes an economic or social 
liability and is a menace to the public health, safety, morals, or welfare in its 
present condition and use because of the presence of: 

(A) a substantial number of substandard, slum, deteriorated, or deteriorating 
structures; 

(8) the predominance of defective or inadequate sidewalk or street layout; 
(e) faulty lot layout in relation to size, adequacy, accessibility, or usefulness; 
(0) unsanitary or unsafe conditions; 
(E) the deterioration of site or other improvements; 
(F) tax or special assessment delinquency exceeding the t'<l!r value of the land, 
(G) defective or unusual conditions of title; or 
(H) conditions that endanger life or property by fire or other cause; or 

(2) is predominantly open, and because of obsolete platting, deterioration of 
structures or site improvements, or other factors, substantially impairs or arrests the 

sound 1:,'Towth of the City; and 

WHEREAS, the Council, pursuant to the Act, further finds and declares that: 

J 



(I) the proposed Zone is a contiguous geographical area located wholly within 
the corporate limits of the City of San Antoni~ 

(2) the total appraised value of the taxable real property in the proposed Zone 
or in existing reinvestment zones, if any, does not exceed fi fteen percent 
(15%) of the total appraised value of taxable real property in the City and 
in industrial districts created by the City; 

(3) the proposed Zone does not contain more than fifteen percent (15%) of the 
total appraised value of real property taxable by Bexar County or by the 
Edgewood Independent School District; and 

(4) development or redevelopment within the boundaries of the proposed Zone 
will not occur solely through private investment in the reasonably 
foreseeable future. 

WHEREAS, it is hereby officially found and determined that the meeting at which this 
Ordinance was passed was open to the public, and public notice of the time, place and 
purpose of said meeting was given, all as required by Chapter 551, Texas Government 
Code~ NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN NTONIO: 

SECTION l. DESIGNATING THE AREA AS A REINVESTMENT ZONE. The 
area located along West Commerce Street, 39th Street, and Hortencia Street in the City 
commonly referred to as the "New Horizon Subdivision Projects TfF District Site," with 
the boundaries as more specifically described in Section 2 below, and officially assigned 
the name as designated in Section 5 below (which reinvestment zone so described, 
named and designated is hereinafter referred to as the ("Zone"), is hereby designated as a 
Tax Increment Reinvestment Zone .. , 

SECTION 2. DESCRIPTION OF THE BOUNDARIES OF THE REINVESTMENT 
ZONE. Attached hereto as Exhibit "A", which is incorporated herein by reference for all 
purposes as if copied herein verbatim, is a description of the boundaries of the Zone 
created hereby, and which generally consists of approximately 10.3 acres of certain 
residential property in the west area of the City. 

SECTION 3. CREATION AND COMPOSITION OF A BOARD OF DIRECTORS 
FOR THE ZONE There is hereby created a Board of Directors (the "Board") for the 
Zone, with all the rights, powers and duties as provided by the Act to such boards or by 
action of the City Council Pursuant to Section 311009(b) of the Texas Tax Code the 
Board shall consist of nine (9) mem bers 

Each school district or county that levies taxes on real property in the Zone may appoint 
onc member to the Board if the school distnct or county has aprroved the payment of all 
qr part of the tax increment produced by the unl! 



The member of the Texas Senate in whose district the Zone is located shall be a member 
of the Board, and the member of the Texas House of Representatives in whose district 
the Zone is located shall be a member of the. Board, except that either may designate 
another individual to serve in the member's place at the pleasure of the member. If the 
Zone is located in more than one senate or house district, the senator or representati ve 
whose district is the larger portion of the Zone shall be appointed to the Board. 

Should the Edgewood Independent School District and Bexar County decide to 
participate in the TIF Project, the City shall appoint the remaining five (5) members to 
the Board. 

City Council hereby appoints the following five (5) individuals as the Board of this TIF 
Project: 

Name 
I. Maricela Tello (Director) 
') Robert Tello (Director) 
3. Carlos Balido (Director) 
4 Leslie Balido (Director) 
5. Cannen Lemon (Director) 

Term 
September 18, 200 I 
September 18, 200 I 
September 18, 200 I 
September 18, 200 I 
September 18, 200 I 

In the event the Edgewood Independent School District or Bexar County do not 
participate in this TIF Project, the City Council shall appoint the remaining board 
members at a future City Council meeting. 

Vacancies on the Board shall be filled by the respective taxing unit, or State Senator and 
State House of Representative making such appointment for the remainder of the 
unexpired term. 

SECTION 5. ASSIGNING A NAME TO THE ZONE. The Tax Increment 
Reinvestment Zone created hereby assigned the name of "REfNVESTMENT ZONE 
NUMBER FIVE, CfTY OF SAN ANTONIO, TEXAS." 

SECTION 6. TAX INCREMENT BASE. The Tax Increment Base for the Zone is the 
total appraised value of all real property taxahle hy the City and located in the Zone, 
determined as of January I, 1999, the year In which the zone \vas designated as a TIF 
Reinvestment Zone (the ""Tax Increment Base--) 

SECTION 7. ESTABLISHMENT OF .-\ TAX INCREMENT FUND. There IS 
hereby created and established in the depoSJlory bank of the City, a fund to be called the 
"REINVESTMENT ZONE NUMBER FlVI~:, CITY OF SAN ANTONIO, TEXAS TAX 
INCREMENT FUND" (the "Tax Increment f'und") Money in the Tax Increment Fund, 



SECTION 9. SEVERABILITY. If any provision of this Ordinance or the application 
thereof to any circumstance shall be held to be invalid, tlie remainder of this Ordinance 
and the application thereof to other circumstances shall nevertheless be valid, and this 
governing body hereby declares that this Ordinance would have been enacted without 
such invalid provision. 

PASSED AND APPROVED BY AN AFFIRMATIVE VOTE OF it MEMBERS 
OF THE CITY COUNCIL OF THE CITY OF SAN ANTONIO, TEXAS. 

PASSED AND APPROVED this If;tJ day of ,l)l//f12g: 

ASSISTANI City Clerk 

APPROVED AS TO FORM: 

6 

~-
MAY 0 R 

Howard W. Peak 

, 1999. 



, '-~-"~--~ .--. - .' 
" ': "~7-', _ .-. --.. . ,- ,-~, . 

EXHIBIT A 

DESCRIPTION OF THE BOUNDARIES OF THE ZONE DESIGNATED 
"REVESTMENT ZONE NUMBER TWO, CITY OF SAN ANTONIO, TEXAS" 

The Zone designated as "REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN 
ANTONIO, TEXAS" encompasses approximately I 0.3 acres of residential and 
commercial property in the western section of the City of San Antonio. The proposed 
boundaries include the following: 

7 



EXHIBIT "A" 

Description of the Proposed Boundaries of the Proposed Zone: 

The proposed zone encompasses approximately 10.3 acres of undeveloped land in 
the western section of the City of San Antonio. The proposed boundaries include: 

Eastern Boundaries 

S.W. 39 th Street 

Southern Boundaries 

West Commerce Street 

Western Boundaries 

Hortencia 

Northern Boundaries 

Caywood Street 



EXHIBIT "B" 

MUNIeIP AL REPRESENTATIVES 

Maricela Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Robert Tello (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carlos Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Leslie Balido (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 

Carmen Lemon (Director) 
8058 Vantage 
San Antonio, Texas 78230 
Phone: 210/308-8809; Fax: 210/349-2313 



Exhibit C 
New (West) Horizons Project 
Standards For Development 

Deed Restrictions and Home Owner's Association. All development phases identified in the 
Project Plan will be subject to deed restrictions and establishment and governance by one or 
more home owner's association agreements that contain provisions consistent with the 
requirements set forth in this Exhibit. 

Construction Standard. All homes in the Zone shall be constructed on permanent foundations 
using materials and uniform building industry standards of the day. No manufactured homes, as 
defined in the City of San Antonio Unified Development Code as amended, previously 
constructed elsewhere may be moved on any lot in the Zone. This prohibition specifically 
includes the use of a manufactured home in which the axle and wheels have been removed and 
placed upon a concrete slab, which said manufactured home is hereby specifically prohibited as a 
residence, either temporarily or permanently; and further, specifically includes a manufactured 
home upon which the wheels have been left attached. 

Design and Materials. The design and materials may vary to meet current consumer demand 
and evolving construction technology, provided, however, that all single family homes shall have 
a minimum of twenty-five percent (25%) exterior consisting of masonry, Hardie Plank™ siding 
material, any other siding material with qualities similar to masonry or Hardie Plank ™ siding 
material. 

Single Family Houses. Single family houses, as described in the Plan, shall be a minimum of 
1 000 square feet in gross living area. However, if required to meet customer 
requests/qualifications or market demands, then up to three (3) of the total homes may be a 
minimum of the 850 square feet. 

Outbuilding Requirements. Every outbuilding, inclusive of such structures as a storage 
building, greenhouse or children's playhouse, shall be compatible with the dwelling to which it is 
appurtenant in terms of its design and material composition. 

Temporary Structures. No structure of a temporary character (e.g., trailer, tent, shack, garage, 
barn or other outbuildings) shall be used on any lot at any time as a residence, either temporarily 
or permanently. No trailer, camper or similar vehicle shall at any time be connected to utilities 
situated within a lot. No manufactured home, as defined in the City of San Antonio Unified 

EJSlNew Horizons- ACCD 
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Development Code as amended, previously constructed elsewhere may be moved onto any 
lot in the Zone. This prohibition specifically includes the use of a manufactured home in which 
the axle and wheels have been removed and placed upon a concrete slab, which said 
manufactured home is hereby specifically prohibited as a residence, either temporarily or 
permanently; and further, specifically includes a manufactured home upon which the wheels 
have been left attached. 

Notwithstanding the prior paragraph, during the construction and sales period of the 
initial dwelIing units, the builder may erect and maintain such temporary structures as are 
customary in connection with such construction and sale of such property, including but not 
limited to, a business office, storage areas, construction yards, signs, model units, and sales 
office. 

Maintenance. Grass, weeds, and vegetation on each lot sold shall be kept mowed at regular 
intervals. Trees, shrubs, vines, and plants which die shall be promptly removed from the 
property. Lawns must be properly maintained, fences must be repaired and maintained and no 
objectionable or unsightly usage of lots will be permitted which is visible to the public view. 
Building materials shall not be stored on any lot except when being employed in construction 
upon such lot, and any excess materials not needed for construction and any building refuse shall 
promptly be removed from such lot. 

Vehicles. No stripped down, wrecked, junked, or wholly inoperable vehicle shall be kept, 
parked, stored, or maintained on the street fronting any lot in the subdivision, or on any portion 
of the front yard or driveway of the permanent structure, and such vehicles shall be kept, parked, 
stored, or maintained on other portions of a lot only within an enclosed structure or a screened 
area which prevents the view thereof from adjacent lots or streets. No dismantling or assembling 
of motor vehicles, boats, trailers or other machinery or equipment shall be permitted 111 any 
driveway or yard adjacent to a street. 

Nuisances. No noxious or offensive activity shall be carried on upon any lot, nor shaH anything 
be done thereon which may be or may become an annoyance or nuisance to the neighborhood. 
No Owner shall commit an act or conduct work that will impair the structural soundness or 
integrity of another residence or impair any casement or hereditament, nor do any act nor allow 
any condition to exist which will adversely affect the other residences or their owners. 

Garbage and Refuse Disposal. No lot shall be used or maintained as a dumping ground for 
rubbish. Trash, garbage and other waste shall be kept in sanitary containers, whether arranged 
for alley pickUp or street pickUp. No trash, ashes or other refuse may be thrown or dumped on 
any vacant lot, park or drainage area. 

Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, except 
for cats, dogs, or other generally recognized household pets of a reasonable number, provided 
that they are not kept, bred or maintained for any commercial purposes. 

EJSINew Horizons- ACCD 
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Exhibit "D" 
New (West) Horizons Project 

Development Targets 

The Developer, Reeves Engineering/ Nuevos Horizontes have secured a Tax Increment 
Reinvestment Zone designation for the West (New) Horizons Development. This project 
includes the construction of 63 single-family homes with sales prices ranging in value between 
$60,000 to $75,000. The sizes of the homes are expected to be between approximately 1,000 
to over 1,400 square feet. Construction is planned to be carried out in two phases in years 
2001 and 2002, subject to demand and market conditions. 

The Developer will exercise reasonable efforts to cause the site improvements to be constructed, 
operated, and maintained in accordance with the terms of this agreement, the Project and 
Financing Plan and all local, state and federal laws and regulations (including, but not limited to, 
environmental, zoning, energy conservation, building code and public health laws) today and in 
the future, except for variances approved by the City, necessary to construct the improvements 
contemplated in the Project and Financing Plan. The Developer agrees to the following terms 
regarding site improvements as set forth below. 

(A) The Developer agrees that the scope and scale of the site improvements to be 
constructed shall not be significantly less than the scope and scale of the improvements as 
detailed and outlined in the Developer's Project and Financing Plans. The proposed 
improvements and related capital costs include streets, drainage, utilities, platting and related 
governmental land development fees wholly or proportionally attributable to eligible public 
improvements, architectural and engineering, sidewalks, landscaping, and rights-of-way, and 
park improvements. 

(B) The Developer shall submit a project status report and a financial report on a 
annual basis to the City, Participating Governmental Entities and Administrator, or within 
thirty (30) days of any such request. 
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(C) Further, the Developer shall be required to diligently execute the construction and 
marketing of infrastructure and homes in the Project area and substantially complete each item of 
the public infrastructure improvements and housing in accordance with the Plan. Per Section 
311.0 13 (d) the Developer shaH be deemed to have abandoned the Project, and the City may 
terminate its participation in this Agreement, if the Developer fails, for a period of at least three 
(3) consecutive years, to (i) commence construction activities on any homes in the Project; or (ii) 
commence construction of physical improvements pursuant to the project plan as defined in 
Section 311.002 (A). 

Below is a description of the development targets that the Developer has submitted and used as 
a basis for the formation of the Project and Financing Plan. These development targets are 
proposed to be met by the Developer during the term of the Agreement. The City 
acknowledges that the Developer's ability to construct the site improvements is subject to the 
then-current market conditions, including but not limited to the availability of tenants, owners, 
financing, or winter conditions. 

Phase 

Phase 1 
Phase 2 

Total Units 

EJSINew Horizons- ACCD 
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Number of Houses to be Constructed 

Year 

2001 
2002 

Number of Homes 

26 

31 
32 
63 

Type of Structure 

Single Family Homes 
Single Family Homes 
Single Family Homes 

Initials: __ 
Initials: __ 
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DEVELOPMENT AGREEMENT WITH THE CITY OF SAN ANTONIO, TEXAS 
and NUEVOS HORIZONTES, and 

REINVESTMENT ZONE NUMBER FIVE, CITY OF SAN ANTONIO, TEXAS 
September 9, 2001 

This Development Agreement ("Agreement"), pursuant to Ordinance No. 94469, 

effective as of September 9, 2001 is entered into by and between the CITY OF SAN 

ANTONIO, a Texas municipal corporation of Bexar County, Texas (hereinafter called 

"CITY"); NUEVOS HORIZONTES, an Entity incorporated in the State of Texas 

(hereinafter referred to as "DEVELOPER"); and REINVESTMENT ZONE 

NUMBER FIVE, CITY OF SAN ANTONIO, TEXAS, a tax increment financing zone 

(hereinafter called "ZONE"), by and through its duly authorized Board of Directors; 

WITNESSETH: 

WHEREAS, CITY recogmzes the importance of its continued role 111 economic 
development; and 

WHEREAS, By Ordinance Number 90311, dated August 19, 1999, pursuant to Chapter 
311 of the Texas Tax Code (as amended), CITY created ZONE in accordance with the 
Tax Increment Financing Act, as amended (Chapter 311 of the Texas Tax Code, Vernon's 
Texas Codes Annotated, hereinafter called the "ACT"), established a Board of Directors 
for ZONE, to promote development and redevelopment in the ZONE through the use of 
tax increment financing, which development and redevelopment would not otherwise 
occur solely through private investment in the reasonably foreseeable future; and 

WHEREAS, the Act authorizes the expenditure of funds derived within a reinvestment 
zone, whether from bond proceeds or other funds, for the payment of expenditures made 
or estimated to be made and monetary obligations incurred or estimated to be incurred by 
a municipality establishing a reinvestment zone, for costs of public works or public 
improvements in the zone, plus other costs incidental to those expenditures and 
obligations, consistent with the project plan of the reinvestment zone, which expenditures 
and monetary obligations constitute project costs, as defined in the Act ("Project Costs"); 
and 

WHEREAS, on August 20, 1999, by a Board Resolution, the Board of Directors for 
ZONE adopted and approved a Final Project and Financing Plan ("Project and Financing 
Plan") providing for development of tONE; and 

WHEREAS, CITY approved the Project and Financing Plan for ZONE by Ordinance 
Number 90382, on August 26, 1999; and 

·WHEREAS, Pursuant to the Texas Tax Code, Chapter 311 (as amended) and CITY 
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Ordinance Number 90311, dated August 19, 1999, the Board o[ Directors for ZONE has 
authority to enter into agreements as the Board of Directors for ZONE considers 
necessary or convenient to implement the Project and Financing Plan and to achieve the 
purposes of developing ZONE; and " 

WHEREAS, Pursuant to said authority above, the Board of Directors [or ZONE hereby 
enters into a binding agreement with CITY and DEVELOPER for DEVELOPER to 
develop ZONE as specified in the Project and Financing Plan and as specified in this 
Agreement; and 

WHEREAS, CITY, by Ordinance Number 94469, dated August 30, 2001, authorized 
the City Manager or his designated representative to execute this Agreement on behalf of 
CITY, to bind CITY to the terms and conditions of this Agreement; 

NOW, THEREFORE, in consideration of the mutual promises, covenants, obligations, 
and benefits contained in this Agreement, CITY, the Board of Directors for ZONE, and 
DEVELOPER hereby agree as follows: 

I. DEFINITfONS 

1. 1 "CITY", "Board of Directors for ZONE", and "DEVELOPER" shall have the 
meanings specified above. 

1.2 "Act" shall mean the Tax Increment Financing Act, Chapter 311, Texas Tax 
Code, Vernon's Annotated Texas Statutes, as amended. 

1.3 "Agreement" shall mean this document by and between CITY, the Board of 
Directors for ZONE and DEVELOPER, which may be amended from time to time, 
pursuant to the provisions contained herein. 

1.4 "A vailable Tax Increment" shall mean the "Tax Increment" as defined in the 
Texas Tax Code, Section 311.012 (a), less the administrative costs of the participating 
Taxing Entities for organizing and/or managing the Zone; 

1.5 "Certificate of Completion" shall mean a written acknowledgement from CITY to 
DEVELOPER that public improvements were constructed as specified in the Project and 
Financing Plans and in this Agreement, and that said improvements comply with all 
CITY codes and published standards for the particular type of improvement in question. 

1.6 "City Manager" shall mean the City Manager of CITY or her designee. 

1. 7 "Completion" shall mean constructing a public improvement in ZONE 
substantially in accordance with the Project and Financing Plans and with this Agreement 
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so that the particular improvement can be used and maintained for its intended purpose, 
as certified by a CITY architect, engineer or other CITY official with official 
responsibility for inspecting and certifying such improvements. 

1.8 "Contract Progress Payment Request" shall mean a request for payment from 
DEVELOPER for funds due to DEVELOPER for succes~fully completed work on a 
specific improvement in ZONE, accompanied by customary documentation including the 
name and address of the entity that performed the work, a description of the contract 
pursuant to which the payment is made, the amount of such payment, the original 
contract amount, total payments made to date on such contract, an estimate of remaining 
work to be completed on the specific improvement, the cost of such work, and any 
customary lien and/or subcontractor releases. 

1.9 "Construction Schedule" shall mean the timetable for constructing the 
improvements specified in the Project and Financing plan and in this Agreement as 
(either or both) may be amended for ZONE. 

1.10 "Development Agreement" shall mean this document as may be amended between 
CITY, Board of Directors for ZONE, and DEVELOPER. 

1.11 "Project and Financing Plan" shall mean the Project and Financing Plan for 
ZONE as may be amended from time to time by the Board of Directors for ZONE and 
CITY, as approved by the Board of Directors for ZONE and by CITY. 

1.12 "Project'" shall mean the design, construction, assembly, installation and 
implementation of the improvements and/or activities as more specifically detailed in the 
Project and Financing Plan and in this Agreement as (either or both) may be amended 
from to time. 

1.13 "Public Infrastructure" shall mean streets, street lighting, sidewalks, traffic signal 
devices, transit stops, boulevard landscaping, utilities, parks, storm sewers, and all other 
public areas listed in the Project and Financing Plan for construction by DEVELOPER. 

1.14 "Reinvestment ZONE" shall mean Reinvestment Zone Number Five, City of San 
Antonio, Texas. 

1.15 Singular and Plural: Words used herein in the singular, where the context so 
permits, also includes the plural and vice versa, unless otherwise specified. 

II. REPRESENTATIONS 

2.1 NO INCREMENT REVENUE BONDS; CITY, Board of Directors for 
ZONE, and DEVELOPER represent that they understand and agree that neither CITY 
nor Board of Directors for ZONE shall issue any tax increment revenue bonds to cover 
any costs directly or indirectly related to DEVELOPER's improvement of ZONE under 
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this Agreement. 

2.2 CITY represents to DEVELOPER that as of the date hereof CITY is a home 
rule municipality located in Bexar County, Texas and has authority to can")' out the 
obligations contemplated by this Agreement. l"" 

.. 

2.3 The Board of Directors for ZONE represents to DEVELOPER that as of the date 
hereof ZONE is a tax increment Reinvestment Zone established by CITY pursuant to 
Ordinance Number 90311, passed and approved on August 19, 1999, and has authority to 
carryon the functions and operations contemplated by this Agreement. 

2.4 DEVELOPER represents to CITY and to the Board of Directors for ZONE that 
DEVELOPER is an-entity organized in the State of Texas, and is in good standing under 
the laws of the State of Texas; that DEVELOPER has the authority to enter into this 
Agreement and to perform the requirements of this Agreement; that DEVELOPER's 
performance under this Agreement shall not violate any applicable judgment, order, law 
or regulation; that DEVELOPER's performance under this Agreement shall not result in 
the creation of any claim against CITY for money or performance, any lien, charge, 
encumbrance or security interest upon any asset of CITY or the Board of Directors for 
ZONE; that DEVELOPER shall have sufficient capital to perform all of its obligations 
under this Agreement when it needs to have said capital; and that DEVELOPER owns 
the real property described in Exhibit "A" (attached hereto and incorporated herein), the 
area scheduled for improvements in ZONE. 

2.5 CITY, the Board of Directors for ZONE, and DEVELOPER represent to each 
other that the execution, delivery, and performance of this Agreement on their part does 
not require consent or approval of any person that has not been obtained. 

2.6 CITY, the Board of Directors for ZONE, and DEVELOPER represent to each 
other that to the extent that such funds are available, CITY and the Board of Directors for 
ZONE shall use only Available Tax Increment funds to pay DEVELOPER up to a 
maximum total payment of six hundred nine thousand, three hundred seventy-nine dollars 
and twenty-six cents ($609,379.26) as full compensation for designing and constructing 
the Public Infrastructure improvements required under the Project and Financing Plan and 
this Agreement, pursuant to Article VI, Compensation to Developer. 

2.7 CITY, the Board of Directors for ZONE, and DEVELOPER represent to each 
other that each party shall make every reasonable effort to expedite the subject matters 
hereof and acknowledge that the successful performance of this Agreement requires their 
continued cooperation. 

2.8 CITY, Board of Directors for ZONE, and DEVELOPER represent that they 
understand and agree that even after the Reinvestment Zone terminates, DEVELOPER 
shall diligently work to successfully complete any and all required improvements that are 
not completed before the Reinvestment ZONE tem1inates. Such completion shall be at 
no additional cost to CITY, the Board of Directors for ZONE, or any other taxing Entity 

., ...... , " ... ' .. 
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participating in the ZONE. 

2.9 CITY, Board of Directors for ZONE, and DEVELOPER represent that they 
understand and agree that this Agreement shall have no force or effect unless and until tfie 
applicable Interlocal Agreement for the Project is executed between CITY and the 
participating taxing Entities and the ZONE. i 

2.10 DEVELOPER represents that he understands that any contributions made by 
DEVELOPER in anticipation of reimbursement from tax increments shall not be, nor 
construed to be, financial obligations of CITY, other taxing entities, or ZONE. 
DEVELOPER shall bear all risks associated with reimbursement, including, but not 
limited to: incorrect estimates of tax increment, changes in tax rates or tax collections, 
changes in state law or interpretations thereof, changes in market or economic conditions 
impacting the project, changes in interest rates or capital markets, changes in 
development codes requirements, default by tenants, unanticipated effects covered under 
legal doctrine offorce majuere, and/or other unanticipated factors. 

III. THE PROJECT 

3.1 The Project. The Project shall constitute and include the design, construction, 
assembly, installation and implementation of an urban mixed-use development with 
single-family homes, streets and approaches, drainage system, sewer system, water 
system and sidewalks to be constructed by DEVELOPER on an approximately 10 acre 
tract of land (the "New Horizons Subdivision Project") shown on the plat in Exhibit A. 

3.2 The Public Infrastructure Improvements. The Public Infrastructure 
Improvements shall consist of the following items: street excavation and installation, 
curbing, sidewalks, utilities, landscaping and other public improvements. The 
Infrastructure is more particularly described in Exhibit B (attached hereto and 
incorporated herein). 

3.3 Construction of Public Improvements. Eligible Project Costs financed through 
TIF proceeds shall be publicly bid in compliance with Chapter 252 of the Local 
Government Code, use prevailing wages, and be constructed by DEVELOPER, in 
compliance with all applicable law unless: (1) tax increments go toward financing 30 
percent or less of the cost for a specific public improvement, in compliance with Chapter 
212 of the Local Government Code; aod (2) such public improvement is not a building of 
any sort. Under such a scenario, DEVELOPER could request to construct the public 
improvement,however, DEVELOPER must have CITY approval. 

3.4 Financing. The cost of the Public Infrastructure Improvements and all other 
improvement expenses associated with the Project shall be through the use of 
DEVELOPER's own capital or through commercial construction loans/lines of credit 

l-



New Horizons Development Agrecmt:nt 
06/05101 

secured solely by DEVELOPER. DEVELOPER may include any or part of the project 
site except those portions intended to become public property as collateral for the 
construction loan or loans as required for the development of the Project. CrTY and the 
Board of Directors for ZONE pledge to use Available Tax Increment funds, up to the 
maximum amount provided herein to reimburse DEVELOPER for constructing the 

I 

Project. THESE AVAILABLE TAX INCREMENT PAYMENTS TO DEVELOPER 
ARE NOT INTENDED TO REIMBURSE DEVELOPER FOR ALL OF ITS 
COSTS INCURRED IN CONNECTION WITH PERFORMING ITS 
OBLIGATIONS UNDER THIS AGREEMENT. 

3.5 The parties hereto agree that neither CITY nor ZONE can guarantee that those 
available Tax Increment funds shall completely reimburse DEVELOPER, but that those 
available Tax Increment funds shall constitute the total reimbursement to DEVELOPER 
for the construction of the Public Infrastructure Improvement portions of the Project. 

IV. DUTIES AND OBLIGATIONS OF DEVELOPER 

4.1 DEVELOPER shall comply with all applieable provisions of the Tax Increment 
Financing (TIF) and Reinvestment Zone Guidelines and Criteria, passed and approved by 
CITY Council, in effect at the time of the creation of this Zone, to the extent that said 
Guidelines do not conflict with this Agreement. In the event of a conflict between the 
Guidelines and this Agreement, the terms of this Agreement shall control. 

4.2 Subject to the consideration from CITY and the Board of Directors for ZONE, 
DEVELOPER agrees to complete, or cause to be completed, the improvements 
described in the Project and Financing Plan and in this Agreement. DEVELOPER 
agrees to provide, or cause to be provided, all materials, labor, and services for 
completing the Project. DEVELOPER also agrees, when required in connection with 
improving the Project, to obtain, or cause to be obtained, all necessary permits and 
approvals from CITY and/or all other governmental agencies having jurisdiction over the 
construction of improvements in ZONE. 

4.3 DEVELOPER shall prepare, or cause to be prepared, the Plans and 
Specifications for the Public Infrastructure Improvements and all other improvements in 
Agreement prior to starting any construction. Furthermore, DEVELOPER shall not 
commence any construction on the Project until said Plans and Specifications have been 
approved in writing by the appropriate department of CITY and the Board of Directors 
for ZONE. 

4.4 DEVELOPER shall, prior to beginning construction on the Project, cause any 
contractors or subcontractors to obtain a payment and performance bond in an amount 
sufficient to cover completion of all public improvements under the Project and 
Financing Plan or under this Agreement. DEVELOPER shall obtain said bond in the 
event the contractor or subcontractor fails to do so. 
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4.5 DEVELOPER agrees to supervise all phases of construction on the·Project and 
cause the construction to be performed substantially in accordance with the Project and 
Financing Plan, the approved Plans and Specifications. and this Agreement. -
DEVELOPER also agrees to provide periodic reports of such construction to CITY and 
to the Board of Directors for ZONE upon reasonable request. 

4.6 DEVELOPER shall be responsible for paying, or causing to be paid, to CITY 
and all other governmental agencies the cost of all applicable permit fees and licenses 
required for construction of the Project. 

4.7 DEVELOPER agrees to start and complete the Project in accordance with the 
Construction Sched~e set fort in this Agreement at Exhibit C, attached hereto and 
incorporated herein. 

4.8 If substantial completion of the Project is delayed by reason of war, civil 
commotion, acts of God, inclement weather, governmental restrictions, regulations, fire 
or other casualty, court injunction, necessary condemnation proceedings, interference by 
third parties, or any circumstances reasonably bey0nd DEVELOPER's control, then and 
in that event, at CITY's sole discretion, the period of each such delay shall be added to 
extend the Construction Schedule for DEVELOPER's performance under this 
Agreement. 

4.9 DEVELOPER shall make a good faith effort to comply with CITY's policy 
regarding the participation of small and minority business enterprises in subcontracting 
any of the work required to be performed under the Project and Financing Plan or under 
this Agreement. Upon request, CITY shall provide DEVELOPER a list of those 
business enterprises certified by CITY as eligible small and minority business 
enterprises. DEVELOPER shall maintain records showing (i) its subcontracts, supply 
agreements, and services agreements with and to small and minority business enterprises, 
(ii) specify its efforts to identify and award subcontracts to small and minority business 
enterprises, and (iii) provide reports of its efforts under this Paragraph to CITY, in a form 
and manner CITY may reasonably prescribe, at least annually during construction of the 
Project and upon completion of the Project. 

4.10 DEVELOPER shall take all reasonable care required to protect all trees or other 
existing items that CITY has designated in writing for protection from damage due to 
construction activities. 

4.11 DEVELOPER shall cause the owner of any and all residential buildings and 
commercial buildings to render the same to the Bexar County Appraisal District before 
December 31 of each year of this Agreement if the buildings were completed prior to said 
December 31. 

4.12 DEVELOPER shall, at its own cost and expense, maintain the Public 
Infrastructure Improvements and all the other public improvements through acceptance 
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by CITY of the Improvements, as evidenced by a letter of acceptance from CITY's 
Director of Public Works. After such acceptance, maintenance of - the Public 
Infrastructure Improvements shall be the responsibility of CITY. DEVELOPER shal.l 
ensure that all such public improvements are open for use by the general public. 
DEVELOPER shall convey to the appropriate participating taxing Entity (as determineq t-

by CITY), at no additional cost or expense to CITY or the participating taxing Entity, fee 
simple absolute ownership to all public improvements within sixty (60) days after 
completion of the Improvements. 

4.13 DEVELOPER shall grant a permanent and dedicated right-of-way easement to 
CITY at no cost to CITY, if and when requested by CITY, for a public purpose during 
construction of the Project, in a location mutually agreed to by the parties hereto in 
writing. 

4.14 DEVELOPER shall pay monthly rates and charges for all utilities (such as water, 
electricity, and sewer services) for all areas owned by DEVELOPER during construction 
of the Project, and for so long as DEVELOPER owns those areas. 

4.15 DEVELOPER shall cooperate with CITY and the Board of Directors for ZONE 
in providing all necessary information to CrTY and to Board of Directors for ZONE in 
order to assist CITY and the Board of Directors for ZONE in complying with this 
Agreement. 

4.16 DEVELOPER shall accept only Available Tax Increment funds, up to a 
maximum total payment of $609,379.26, as full compensation to DEVELOPER for 
designing and constructing the improvements required under the Project and Financing 
Plan and this Agreement. 

4.17 DEVELOPER shall submit written annual reports, starting twelve months from 
the commencement of construction, and thereafter through the duration of the Project, on 
its construction progress and expenses to CITY and to the Board of Directors for ZONE. 

4.18 DEVELOPER shall diligently work to successfully complete any and all 
required improvements that are not completed before the Reinvestment ZONE 
terminates. Such completion shall be at no additional cost to CITY, the Board of 
Directors for ZONE, or any other taxing Entity participating in the ZONE. 

4.19 DEVELOPER shall comply with the Standards for Development, attached hereto 
as Exhibit D and incorporated herein. 

4.20 DEVELOPER shall comply with the Development Targets, attached hereto as 
Exhibit E and incorporated herein. 
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V. DUTIES AND OBLIGATIONS OF CITY 
AND BOARD OF DIRECTORS FOR ZONE. 

5.1 Neither CITY nor the Board of Directors for ZONE shall sell or issue any bonds l-

to payor reimburse DEVELOPER or any third party for aDY improvements to ZONE 
performed under the Project and Financing Plan or under this Agreement. 

5.2 To the extent that such funds are available, CITY and the Board of Directors for 
ZONE shall use only Available Tax Increment funds to pay DEVELOPER up to a 
maximum total payment of $609,379.26 as full reimbursement for designing and 
constructing the improvements required under the Project and Financing Plan and this 
Agreement. 

5.3 CITY and the Board of Directors for ZONE hereby pledge all Available Tax 
Increment funds attributable to DEVELOPER's improving ZONE as full 
reimbursement to DEVELOPER, up to the maximum total amount specified in this 
Agreement. DEVELOPER shall make a good faith effort to comply with CITY's policy 
regarding the participation of small and minority bllSiness enterprises. 

SA CITY and the Board of Directors for ZONE shall use their respective best efforts 
to cause the participating governing body of each Entity that levies real property taxes in 
ZONE to levy and collect their Ad Valorem taxes due on real property located within 
ZONE and to contribute the Available Increment Tax towards compensating 
DEVELOPER for the improvements as required under this Agreement. 

5.5 CITY and the Board of Directors for ZONE shall use their respective best efforts 
to issue, or cause to be issued; a Certificate of Completion for items satisfactorily brought 
to Completion by DEVELOPER in constructing this Project. 

5.6 CITY and the Board of Directors for ZONE shall not unreasonably withhold 
approval on requests from DEVELOPER on matters under this Agreement. 
DEVELOPER shall make a good faith effort to comply with CITY's policy regarding 
the participation of small and minority business enterprises that require approval from 
CITY and the Board of Directors for ZONE prior to DEVELOPER's action. 

VI. COMPENSATION TO DEVELOPER 

6.1 In exchange for DEVELOPER's satisfactory Completion of the Project, as 
evidenced by a Certificate of Completion issued by CITY, DEVELOPER shall receive 
up to a maximuIll total payment of$609,379.26 as full reimbursement for the Project. 

6.2 The sole source of the funds to compensate DEVELOPER for satisfactorily 
completing the Project shall be Available Tax Increment funds levied and collected on 
real property located in ZONE and contributed by taxing entities participating in ZONE. 
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6.3 Available Tax Increment funds shall be paid to DEVELOPER: up to the 
maximum total amount of $609,379.26, as CITY determines that DEVELOPER has 
successfully completed portions of the Project. 

i 

6.4 I f Available Tax Increment funds do not exist in an. amount sufficient to make 
such payments in full when the payments are due to DEVELOPER under this 
Agreement, partial payments shall be made to DEVELOPER and the remainder shall be 
paid as Available Tax Increment funds become available. No interest, fees, costs, 
expenses, or penalties shall be paid to DEVELOPER on any late payment. 

6.5 If any payment to DEVELOPER is held invalid, ineligible, illegal or 
unenforceable under- present or future federal, state or local laws, including but not 
limited to the City Charter, City Code, or ordinances of the CITY of San Antonio, Texas, 
then and in that event it is the intention of the parties hereto that such invalid, ineligible, 
illegal or unenforceable payment shall be repaid in full by DEVELOPER and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable 
payment was never contained herein. 

VII. INSURANCE 

7.1 DEVELOPER's financial integrity is of interest to CITY, therefore, subject to 
DEVELOPER's right to maintain reasonable deductibles in such amounts as are 
approved by CITY, DEVELOPER shall obtain and maintain in full force and effect 
during all Public Infrastructure construction required by the Project Plan, and any 
extension hereof, at DEVELOPER's sole expense, insurance coverage written on an 
occurrence except professional liability basis, by companies authorized and admitted to 
do business in the State of Texas and rated A - or better by A.M. Best Company and/or 
otherwise acceptable to CITY, in the following types and amounts: 

(1) Worker's Compensation & 
Employer's Liability 

(2) Professional Liability 
(claims made fom1) 

(3) Comprehensive General Liability 
(Including Broad Form Coverage, 
Contractual Liability, Bodily and 
Personal Injury, and Completed 
Operations 

Amount 

Statutory 
$500,000/$500,000/$500,000 

$1,000,000 per occurrence 

Combined limits of $1,000,000 per 
occurrence and $2,000,000 in the 
aggregate or its equivalent in umbrella or 
excess liability coverage 
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(4) Business Automobile Liability 
(any auto, including employer's non
owned and hired auto coverage) 

$1,000,000 combined single limit 
per occurrence 

7.2 CITY shall be entitled, upon request and without expense, to receive copies of the ..... 
policies and all endorsements thereto as they apply to the limits required by CITY, and 
may make a reasonable request for deletion, revision, or modification of particular policy 
terms, conditions, limitations or exclusions (except where policy provisions are 
established by law or regulation binding upon either of the parties hereto or the 
underwriter of any such policies). Upon such request by CITY, DEVELOPER shall 
exercise reasonable efforts to accomplish such changes in policy coverage, and shall pay 
the cost thereof. 

7.3 DEVELOPER agrees that with respect to the above-required insurance, all 
insurance contracts and Certificate(s) of Insurance shall contain the following required 
provlslOns: 

7.3.1 Name CITY and its officers, employees, and elected representatives as 
additional insured as respects operations and activities of, or on behalf of, the 
named insured performed under agreement with CITY, with the exception of the 
Workers' compensation and professional liability policies; 

7.3.2 Provide for an endorsement that the "other insurance" clause shall not 
apply to CITY of San Antonio where CITY is an additional insured shown on the 
policy; 

7.3.3 Workers' compensation and employers' liability policy shall provide a 
waiver of subrogation in favor of CITY. 

7.4 DEVELOPER shall notify CITY in the event of any notice of cancellation, non
renewal or material change in coverage and shall give such notices not less than thirty 
(30) days prior to the change, or ten (10) days notice for cancellation due to non-payment 
of premiums, which notice must be accompanied by a replacement Certificate of 
Insurance. All notices shall be given to CITY at the following address: 

City of San Antonio 
Neighborhood Action Department 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

City of San Antonio 
City Clerk's Office 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

7.5 If DEVELOPER fails to maintain the aforementioned insurance, or fails to 
secure and maintain the aforementioned endorsements, CITY may obtain such insurance, 
and deduct and retain the amount of the premiums for such insurance from any sums due 
under the Agreement; however, procuring of said insurance by CITY is an alternative to 
other remedies CITY may have, and is not the exclusive remedy for failure of 
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DEVELOPER to maintain said insurance or secure such endorsement. In addition to 
any other remedies CITY may have upon DEVELOPER's failure to provide and 
maintain any insurance or policy endorscmcnts to the extent and within the time herein 
required, CITY shall have the right to order DEVELOPER to stop work hereunder, 
and/or withhold any payment(s) which become due to DEVELOPER hereunder until l-

DEVELOPER demonstrates compliance with the requirements hereof. 

7.6 Nothing herein contained shall be construed as limiting in any way the extent to 
which DEVELOPER may be held responsible for payments of damages to persons or 
property resulting from DEVELOPER's or its subcontractors' perforn1ance of the work 
covered under this Agreement. 

7.7 DEVELOPE:R shall also indemnify CITY, the Board of Directors for ZONE, 
AND ALL OTHER TAXING ENTITIES PARTICIPATING IN ZONE and their 
respective officials and employees from and against any and all claims, losses, 
damages, causes of actions, suits and liabilities arising out of DEVELOPER's and 
DEVELOPER's subcontractors' actions related to the performance of this 
Agreement. 

7.8 DEVELOPER shall also require each of its subcontractors working on this 
Project to indemnify CITY, the Board of Directors for ZONE, and all other taxing 
entities participating in ZONE and their respective officials and employees from and 
against any and all claims, losses, damages, causes of actions, suits and liabilities arising 
out of their actions related to the performance of this Agreement, utilizing the same 
Indemnification language contained herein, in its entirety. 

7.9 WORKERS COMPENSATION INSURANCE COVERAGE 

7.9.1 Definitions: 

r -. 

7.9.1.1 "Certificate of coverage" ("certificate")- A copy of a 
certificate of insurance, a certificate of authority to self-insure issued by 
the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-
83, or TWCC-84), showing statutory workers' compensation insurance 
coverage for the person's or entity's employees providing services on a 
project, for the duration of the project. 

7.9.1.2 "Duration of the project" - includes the time from the 
beginning of the work on the project until the contractor's/person's work 
on the project has been completed and accepted by the governmental 
entity. 

7.9.1.3 "Persons providing serViCes on the project" 
("subcontractor" in §406.096 of the Texas Labor Code) - includes all 
persons or entities performing all or part of the services the contractor has 
undertaken to perform on the project, regardless of whether that person 

··'1 
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contracted directly with the contractor and regardless of whether that 
person has employees. This includes, without limitation, Independent 
contractors, subcontractors, leasing companies, motor carriers, owner
operators, employees of any such entity, or employees of any entity which 
furnishes persons to provide services on the project. "Services" include, l-

without limitation, providing, hauling, or. delivering equipment or 
materials, or providing labor, transportation, or other service related to a 
project. "Services" does not include activities unrelated to the project, such 
as foodlbeverage vendors, office supply deliveries, and delivery of 
portable toilets. 

7.9.2 The contractor shall provide coverage, based on proper reporting of 
classification -codes and payroll amounts and filing of any coverage agreements, 
which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all employees of the contractor providing services on the project, 
for the duration of the project. 

7.9.3 The Contractor must provide a certificate of coverage to the governmental 
entity prior to being awarded the contract. _ 

7.9.4 If the coverage period shown on the contractor's current certificate of 
coverage ends during the duration of the project, the contractor must, prior to the 
end of the coverage period, file a new certificate of coverage with the 
governmental entity showing that coverage has been extended. 

7.9.5 The contractor shall obtain from each person providing servIces on a 
project, and provide to the governmental entity: 

7.9.5.1 a certificate of coverage, prior to that person beginning 
work on the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons providing 
services on the project; and 

7.9.5.2 no later than seven days after receipt by the contractor, a 
new certificate of coverage showing extension of coverage, if the coverage 
period shown on the current certificate of coverage ends during the 
duration of the project. 

7.9.6 The contractor shall retain all required certificates of coverage for the 
duration of the project and for one year thereafter. 

7.9.7 The contractor shall notify the governmental entity in writing by certified 
mail or personal delivery, within 10 days after the contractor knew or should have 
known, of any change that materially affects the provision of coverage of any 
person providing services on the project. 
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7.9.8 The contractor shall post on each project site a notice, in the text, form and 
manner prescribed by the Texas Workers' Compensation Commissioll, infonl1ing 
all persons providing services on the project that they are required to be covered, 
and stating how a person may verify coverage and report lack of coverage. 

7.9.9 The c~ntractor shall contractually require each person with whom it 
contracts to provide services on a project, to: 

7.9.9.1 provide coverage, based on proper reporting of 
classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor Code, 
Section 401.011 (44) for all of its employees providing services on the 
proje~t, for the duration of the project; 

7.9.9.2 provide to the contractor, prior to that person beginning 
work on the proj ect, a certificate of coverage showing that coverage is 
being provided for all employees of the person providing services on the 
project, for the duration of the project; 

7.9.9.3 provide the contractor, prior to the end of the coverage 
period, a new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends during 
the duration of the project; 

7.9.9.4 obtain from each other person with whom it contract!?, and 
provide to the contractor: 

7.9.9.4.1 a certificate of coverage, prior to the other person 
beginning work on the proj ect; and 

7.9.9.4.2 a new certificate of coverage showing extension of 
coverage, prior to the end of the coverage period, if the coverage 
period shown on the current certificate of coverage ends during the 
duration of the project; 

7.9.9.5 retain all required certificates of coverage on file for the 
duration of the project and for one year thereafter; 

7.9.9.6 notify the governmental entity in writing by certified mail 
or personal delivery, within 10 days after the person knew or should have 
known, of any change .that materially affects the provision of coverage of 
any person providing services on the project; and 

7.9.9.7 contractually require each person with whom it contracts, to 
perform as required by paragraphs 7.9.9.1 - 7.9.9.7, with the certificates of 
coverage to be provided to the person for whom they are providing 
services. 
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XIX. LEGAL AUTHORITY 

19.1 The signers of this Agreement, CITY, ZONE and DEVELOPER, represent, 
warrant, assure and guarantee th~t they have full legal authority to execute this l-

Agreement on behalf of CITY, ZONE and/or DEVELOPE.R, respectively and to bind 
CITY, ZONE and/or DEVELOPER to all of the tem1s, conditions, provisions and 
obligations herein contained. 

XX. VENUE AND GOVERNING LAW 

20.1 THIS CONTRACT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE WITH THE LA WS OF THE STATE OF TEXAS. 

20.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a 
result of this Contract shall be heard and determined in the City of San Antonio, Bexar 
County, Texas. 

XXI. TAXES 

21.1 DEVELOPER shall pay, on or before their respective due dates to the 
appropriate collecting authority all Federal, State, and local taxes and fees which are now 
or may hereafter be levied upon the Premises or can use the "Property" (which implies 
personalty and property), or upon DEVELOPER or upon the business conducted on the 
Premises, or upon any of DEVELOPER's property used in connection therewith, 
including employment taxes; and shall maintain in current status all federal State, and 
local licenses and permits required for the operation of the business conducted by 
DEVELOPER Failure to comply with the foregoing provisions shall constitute, at 
CITY's discretion, grounds for termination in accordance with Article VIII. Default, of 
this Agreement by CITY. 

XXII. PARTIES' REPRESENTATIONS 

22.1 This Agreement has been jointly negotiated by the CITY, the Board of Directors 
for ZONE and DEVELOPER and shall not be construed against a Party because that 
Party may have primarily assumed responsibility for the drafting of this Agreement. 

XXIII. NOTICE 

23.1 Any notice sent under this Agreement (except as otherwise expressly required) 
must be written and mailed with sufficient postage, sent by certified mail, return receipt 
requested, or delivered personally to an officer of the receiving party at the following 
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addresses: 

CITY 

City of San Antonio 
Office of the City Clerk 
P.O. Box 839966 
San Antonio, Texas 78283-3966 
FAX: (210) 207- 7032 

DEVELOPER 

Board of Directors for ZONE 

Carlos Bi+lido, Chairman 
8058 Vantage 

San Antonio. TX 78230 
FAX: (210) 308-6604 

Robert G. Tello, Nucwos Horizontes 
8058 Vantage -
San Antonio, TX 78230 
FAX: (210) 308-6604 

23.2 Each party may change its address by written notice in accordance with this 
Article. Any communication delivered by facsimile transmission shall be deemed 
delivered when receipt of such transmission is acknowledged. Any communication so 
delivered in person shall be deemed received when receipted for by or actually received 
by an officer of the party to whom the communication is properly addressed. 

XXIV. CAPTIONS 

24.1 All captions used herein are only for the convenience of reference and shall not be 
construed to have any effect or meaning as to the agreement between the parties hereto. 

XXV. COMPLIANCE WITH SBEDA AND EEO POLICIES 

25.1 The Board of Directors for ZONE and DEVELOPER are each hereby advised 
that it is the policy of CITY that Small, Minority or Woman-owned Business Enterprises 
shall have the maximum practical opportunity to participate in the performance of public 
contracts. The Board of Directors for ZONE and DEVELOPER each agrees for itself 
that the Board of Directors for ZONE and DEVELOPER will not discriminate against 
any individual or group on account of race, color, sex, age, religion, national origin or 
disability and will not engage in employment practices which have the effect of 
discriminating against employees or prospective employees because of race, color, 
religion, national origin, sex, age or disability. The Board of Directors for ZONE and 
DEVELOPER each further agrees that the Board of Directors for ZONE and 
DEVELOPER will each abide by applicable terms and provisions of CITY's Non
Discrimination Policy, CITY's Small, Minority or Woman-owned Business Advocacy 
Policy and CITY's Equal Opportunity Affirmative Action policy, these policies being 

-;~ .. ~ :. 
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7.9.10 By signing this contract or providing or causing to be provided a 
certificate of coverage, the contractor is representing to the governmental entity 
that all employees of the contractor who will provide services on the project wil'l 
be covered by workers' compensation coverage for the duration of the project, that 
the coverage will be based on proper reporting of classification codes and payroll ,-
amounts, and that all coverage agreements will be ,filed with the appropriate 
insurance carrier or, in the case of a self-insured, with the commission's Division 
of Self-Insurance Regulation. Providing false or misleading infom1ation may 
subject the contractor to administrative penalties, criminal penalties, civil 
penalties, or other civil actions. 

7.9.11 The contractor's failure to comply with any of these provisions is a breach 
of contract by: the contractor which entitles the governmental entity to declare the 
contract void if the contractor does not remedy the breach within ten days after 
receipt of notice of breach from the governmental entity. 

VIII. DEFAU~T 

8.1 In the event that DEVELOPER fails to commence construction of the Project, 
fails to complete construction of the Project, or fails to perform any other obligation 
pursuant to the terms of this Agreement, CITY and the Board of Directors for ZONE 
may terminate this Agreement if DEVELOPER does not take adequate steps to cure its 
failure within ninety (90) calendar days after receiving written notice from CITY and/or 
the Board of Directors for ZONE; requesting the failure be cured. In the event of such 
default and DEVELOPER has received any payments under this Agreement, 
DEVELOPER must refund these payments within sixty (60) calendar days after 
receiving written notice from CITY and/or the Board of Directors for ZONE that 
DEVELOPER has defaulted on this Agreement; EXCEPT that no refund is due if 
DEVELOPER, with CITY's and the Board of Directors for ZONE's written consent, 
assigns its remaining obligations under this Agreement to a qualified party who is willing 
and capable of completing DEVELOPER's obligations under this Agreement, pursuant 
to Article XIII herein. 

IX. INDEMNIFICATION 

9.1 DEVELOPER covenants and agrees to FULLY INDEMNIFY and HOLD 
HARMLESS, CITY (and the elected officials, employees, officers, directors, and 
representatives of CITY), the BOARD OF DIRECTORS FOR ZONE (and the 
officials, employees, officers, directors, and representatives of the BOARD OF 
DIRECTORS FOR ZONE), and all other taxing Entities participating in ZONE 
(and the elected officials, employees, officers, directors, and representatives of these 
Entities), individually or collectively, from and against any and all costs, claims, 
liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, 

.... 
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directors and representatives), the BOARD OF DIRECTORS FOR ZONE (and its 
officials, employees, officers, directors and representatives), and/or any other taxing 
Entities participating in ZONE (their officials, employees, officers, directors and 
represcntatives), in connection with any such injury, death, or damage for which 
this INDEMNITY shall apply, as set forth abovc. t-

X. SITE INSPECTION 

10.1 DEVELOPER shall allow CITY and/or the Board of Directors for ZONE 
reasonable access to the Project Site for inspections during and upon completion of 
construction of the Project, and to documents and records necessary for CITY and/or the 
Board of Directors: for ZONE to assess DEVELOPER'S compliance with this 
Agreement. 

10.2 All personnel supplied or used by DEVELOPER in the performance of this 
Agreement shall be deemed employees or subcontractors of DEVELOPER and shall not 
be considered employees, agents or subcontractors of CITY, the Board of Directors for 
ZONE, or of any other taxing Entities particiflating in ZONE for any purpose 
whatsoever. DEVELOPER shall be solely responsible for the compensation of all such 
personnel. 

10.3 To the extent permitted by State law, no director, officer employee or agent of 
CITY, the Board of Directors for ZONE, or of any other taxing Entities participating in 
ZONE shall be personally responsible for any liability arising under or growing out of 
the Agreement. 

XI. EXAMINATION OF RECORDS 

11.1 CITY reserves the right to conduct examinations, during regular business hours 
and following notice to the Board of Directors for ZONE and DEVELOPER by CITY 
of the books and records related to the Agreement with CITY (including such items as 
contracts, paper, correspondence, copy, books, accounts, billings and other information 
related to the perfom1ance of the Board of Directors for ZONE and/or DEVELOPER's 
services hereunder) no matter where books and records are located. CITY also reserves 
the right to perform any and all additional audit tests relating to the Board of Directors for 
ZONE and/or DEVELOPER's services, provided that such audit test are related to those 
services perfom1ed by the Board of pirectors for ZONE and/or DEVELOPER for 
CITY. These examinations shall be conducted at the offices maintained by the Board of 
Directors for ZONE and/or DEVELOPER. 

11.2 All applicable records and accounts of the Board of Directors for ZONE and/or 
DEVELOPER, together with all supporting documentation, shall be preserved in Bexar 
County, Texas by the Board of Directors for ZONE and/or DEVELOPER throughout 
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causes of action, liability and suits of any kind and nature, including but not limited 
to, per'sonal injur'), or death and proper'ty damage, made upon CITY, fhe BOARD 
OF DIRECTORS FOR ZONE, and/or upon any of the taxing Entities participatirl"g 
in ZONE directly or' indirectly arising out of, resulting from or related to 
DEVELOPER'S negligence, willful misconduct or criminal conduct in its activities L-

under this Agreement, including any such acts or omissic,)t1s of DEVELOPER, any 
agent, officer, director, representative, employee, consultant or subconsultants of 
DEVELOPER, and their respective officers, agents, employees, directors and 
representatives while in the exercise or performance of the rights or duties under 
this Agreement, all without, however, waiving any governmental immunity available 
to CITY, the BOARD OF DIRECTORS FOR ZONE, and/or the other taxing 
Entities participating in ZONE under Texas Law and without waiving any defenses 
of the parties under Texas Law, The provisions of this INDEMNIFICATION arc 
solely for the benefit of the parties hereto and not intended to create or grant any 
rights, contractual or othenvise, to any other person or entity, DEVELOPER shall 
promptly advise CITY, the BOARD OF DIRECTORS FOR ZONE, and the other 
taxing Entities participating in ZONE in writing of any claim or demand against 
CITY, the BOARD OF DIRECTORS FOR ZONE, any other taxing Entities 
participating in ZONE and/or DEVELOPER known to DEVELOPER related to or 
arising out of DEVELOPER'S activities under this Agreement and shall sec to the 
investigation and defense of such claim or demand at DEVELOPER'S cost to the 
extent required under the Indemnity in this Section, CITY, the BOARD OF 
DIRECTORS FOR ZONE, and/or any other taxing Entities participating in ZONE 
shall have the right, at their option and at their own expense, to participate in such 
defense without relievIng DEVELOPER of any of its obligations 
under this paragraph. 

9.2 It is the EXPRESS INTENT of the parties to this Agreement, that the 
INDEMNITY provided for in this section, is an INDEMNITY extended by 
DEVELOPER to INDEMNIFY, PROTECT and HOLD HARMLESS CITY, the 
BOARD OF DIRECTORS FOR ZONE, and the other taxing Entities participating 
in ZONE from the consequences of the CITY's OWN NEGLIGENCE, the BOARD 
OF DIRECTORS FOR ZONE'S OWN NEGLIGENCE, and/or NEGLIGENCE of 
the other taxing Entities participating in ZONE provided however, that the 
INDEMNITY provided for in this section SHALL APPLY only when the· 
NEGLIGENT ACT of CITY, the BOARD OF DIRECTORS FOR ZONE, or of any 
other taxing Entities participating in ZONE is a CONTRIBUTORY CAUSE of the 
resultant injury, death, or damage, and shall have no application when the negligent 
act of CITY, the BOARD OF DIRECTORS FOR ZONE, or of any other taxing 
Entities participating in ZONE is the sole cause of the resultant injury, death, or 
damage. DEVELOPER further AGREES TO DEFEND, AT ITS OWN EXPENSE 
and ON BEHALF OF CITY (AND IN THE NAME OF CITY), the BOARD OF 
DIRECTORS FOR ZONE (AND IN THE NAME OF THE BOARD OF 
DIRECTORS FOR ZONE), and any other taxing Entities participating in ZONE 
(and in the name of any other taxing Entities participating in ZONE) any claim or 
litigation brought against CITY (and its clected officials, employees, officers, 
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the term of this Agreement and for twelve (12) months after the termination of this 
Agreement, then transferred, at no cost to CITY, to CITY for retention. Durifig this time, 
CrTY may require that any or all of sllch records and accounts be submitted for audit fo 
CrTY or to a Certified Public Accountant selected by CITY. In the event the Board of 
Directors for ZONE and/or QEVELOPER fails to furnish CITY any documentation l-

required hereunder within ten (10) days following the writteo request for same, then the 
Board of Directors for ZONE and/or DEVELOPER shall be in default of this 
Agreement. 

11.3 Should CITY discover errors in internal controls or in record keeping associated 
with the scope of work covered by this Agreement, the Board of Directors for ZONE 
and/or DEVELOPER shall correct such discrepancies either upon discovery or within a 
reasonable period ofJime, not to exceed sixty (60) days after discovery and notification 
by CITY to the Board of Directors for ZONE and/or DEVELOPER of such 
discrepancies. The Board of Directors for ZONE and/or DEVELOPER shall inform 
CITY in writing of the action taken to correct such audit discrepancies. 

11.4 If it shall be detem1ined as a result of such audit that the Board of Directors for 
ZONE and/or DEVELOPER has overcharged CITY hereunder, then such overcharges 
shall be immediately refunded to CITY and become due and payable with interest at the 
maximum legal rate under applicable law from the date the CITY paid such overcharges. 
In addition, if the audit determined that there were overcharges of more than two percent 
(2%) of the greater of the budget or payments to DEVELOPER for the year the 
discrepancy occurred, and CITY is entitled to a refund as a result of such overcharges, 
then the Board of Directors for ZONE shall pay the cost of such audit. 

XII. NON-WAIVER 

12.1 Any provision of this Agreement may be amended or waived if done in writing 
and is signed by CITY, through an ordinance passed and approved by its City Council, 
the Board of Directors for ZONE, and DEVELOPER. 

12.2 No course of dealing on the part of CITY, the Board of Directors for ZONE, or 
DEVELOPER nor any failure or delay by CITY, the Board of Directors for ZONE, or 
DEVELOPER in exercising any right, power, or privilege under this Agreement shall 
operate as a waiver of any right, power or privilege owing under this Agreement. 

XIII. ASSIGNMENT AND SUBCONTRACTING 

13.1 All covenants and agreements contained herein by CITY and/or the Board of 
Directors for ZONE shall bind their successors and assigns aJ1d shall inure to the benefit 
of DEVELOPER and their successors and assigns. 
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13.2 CITY and/or the Board of Directors for ZONE may assign their rights and 
obligations under this Agreement to any govcrnmcntal Entity without prior consent of 
DEVELOPER. 

13.3 DEVELOPER may sell or transfer it rights and obligations under this Agreement 
only with written consent of CITY as evidenced by the passqge of an ordinance, and the 
Board of Directors for ZONE (with such consent not being unreasonably withheld, 
conditioned, or delayed) when a qualified purchaser or assignee specifically agrees to 
assume all of the obligations of DEVELOPER under this Agreement. 

13.4 Any work or services subcontracted herein shall be subcontracted only by wri tten 
contract or agreement and, unless CITY grants specific waiver in writing, shall be subject 
by its terms, insofar ~s any obligation of CITY is concerned, to each and every provision 
of this Agreement. Compliance by DEVELOPER's subcontractors with this Agreement 
shall be the responsibility of DEVELOPER. 

13.5 CITY shall in no event be obligated to any third party, including any 
subcontractor or consultant of DEVELOPER, for performance of work or services under 
this Agreement, except as set forth in Section 13.9 of this Agreement. 

13.6 DEVELOPER shall not transfer or assign this Agreement or DEVELOPER's 
interest in this Agreement or any part thereof without having first obtained the prior 
written consent of CITY which may be given only by or pursuant to an ordinance 
enacted by the City Council of San Antonio, Texas, provided, however, that the foregoing 
shall not apply to and shall not prevent the assignment of this Agreement to any 
corporation with which DEVELOPER may merge or consolidate or which may succeed 
to a controlling interest in the business of DEVELOPER; nor shall the foregoing apply 
to or prevent DEVELOPER from assigning the proceeds of this Agreement to a lending 
institution in order to obtain financing for the Project. In no event, however, shall CITY 
be obligated in any way to the aforementioned financial institution. This Article does not 
intend to require DEVELOPER to obtain consent of CITY for the sale of lots to builders 
for the construction of homes, apartments or commercial sites. 

13.7 Each transfer or assignment to which there has been consent, pursuant to section 
13.6 above, shall be by instrument in writing, in form reasonably satisfactory to CITY, 
and shall be executed by the transferee or assignee who shall agree in writing for the 
benefit of CITY to be bound by and to perform the terms, covenants and conditions of 
this Agreement. Four (4) executed copies of such written instrument shall be delivered to 
CITY. Failure to first obtain in writing CITY's consent, or failure to comply with the 
provisions herein contained shall operate to prevent any such transfer or assignment from 
becoming effective. 

13.8 Should CITY approve the assignment of this Agreement, as evidenced by the 
passage of an ordinance by City Council, and to the extent that sllch assignee assumes 
DEVELOPER's duties and obligations hereunder, DEVELOPER shall by virtue of 

19 
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such assignment be released from such duties and obligations 

13.9 The receipt by CITY of services from an assignee of DEVELOPER shall not tie 
deemed a waiver of the covenant in this Agreement against assignment or an acceptance 
of the assignee as DEVELOPER or a release of DEVELOPER from further observance l-

or performance by DEVELOPER of the covenants contained in this Agreement. No 
provision of this Agreement shall be deemed to have been waived by CrTY unless such 
waiver is in \vriting, and approved by City Council in the fonl1 of a duly passed 
ordinance. 

XIV. CONFLICT OF INTEREST 

14.1 The Board of Directors for ZONE and DEVELOPER each acknowledges that it 
is informed that the City of San Antonio's City Charter and its Ethics Code prohibit a 
CITY officer or employee, as those terms are defined in the Ethics Code, from having a 
financial interest in any contract with the CITY or any CITY agency such as CITY
owned utilities. An officer or employee has a "prohibited financial interest" in a contract 
with CITY or in the sale to CITY of land, materlals, supplies or service, if any of the 
following individual(s) or entities is a party to the contract or sale: a CITY officer or 
employee; his parent, child or spouse; a business entity in which the officer or employee, 
or his parent, child or spouse owns ten (10) percent or more of the fair market value of the 
business entity; a business entity in which any individual or entity above listed IS a 
subcontractor on a CITY contract, a partner or a parent or subsidiary business entity. 

14.2 The Board of Directors for ZONE and DEVELOPER each warrant and certify, 
and this Agreement is made in reliance thereon, that it, its officers, employees and agents 
are neither officers nor employees of CITY. The Board of Directors for ZONE and 
DEVELOPER each further warrant and certify that each has tendered to CITY a 
Discretionary Contracts Disclosure Statement in compliance with CITY's Ethics Code. 

xv. ENTIRE AGREEMENT 

15.1 This written Agreement, embodies the final and entire agreement between the 
parties hereto and may not be contradicted by evidence of prior. contemporaneous, or 
subsequent oral agreements of the parties. 

15.2 The exhibits attached to this Agreement are incorporated herein and shall be 
considered a part of this Agreement for the purposes stated herein, except that if there is a 
conflict between an exhibit and ~ provision of this Agreement. the prO\·ision of this 
Agreement shall prevail over the exhibit. 
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XVI. CHANGES AND AMENDMENTS 

16.1 Except when the terms of this Agreement expressly provide otherwise, any 
alterations, additions, or deletions to the terms hereof shall be by amendment in writing 
executed by CITY, the Board of Directors for ZONE and DEVELOrfrR and evidenced 
by passage of a subsequent CITY ordinance, as to CITY's approval. 

16.2 It is understood and agreed by the parties hereto that changes in local, state and 
federal rules, regulations or laws applicable to the Board of Directors for ZONE and 
DEVELOPER's services hereunder may occur during the term of this Agreement and 
that any such changes shall be automatically incorporated into this Agreement without 
written amendment hereto, and shall become a part hereof as of the effective date of the 
rule, r~gulation or la\y. 

XVII. SEVERABILITY 

17.1 If any clause or provision of this Agreement is held invalid, illegal or 
unenforceable under present or future federal, state or local laws, including but not 
limited to the City Charter, City Code, or ordinances of the CITY of San Antonio, Texas, 
then and in that event it is the intention of the parties hereto that such invalidity, illegality 
or unenforceability shall not affect any other clause or provision hereof and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable 
clause or provision was never contained herein; it is also the intention of the parties 
hereto that in lieu of each clause or provision of this Agreement that is invalid, illegal, or 
unenforceable, there be added as a part of the Agreement a clause or provision as similar 
in terms to such invalid, illegal or unenforceable clause or provision as may be possible, 
legal, valid and enforceable. 

XVIII. INDEPENDENT CONTRACTORS 

18.1 It is expressly understood and agreed by all parties hereto that in performing their 
services hereunder, the Board of Directors for ZONE and DEVELOPER at all times 
shall be acting as an independent contractors contracted by CITY and all consultants or 
subcontractors engaged by the Board of Directors for ZONE and/or DEVELOPER 
respectively shall be independent contractors of the Board of Directors for ZONE and/or 
DEVELOPER. The parties hereto understand and agree that CITY shall not be liable 
for any claims which may be asserted .by any third party occurring in connection with 
services perfonned by the Board of Directors for ZONE and/or DEVELOPER 
respectively, under this Agreement unless any such claims are due to the fault of CITY. 

18.2 The parties hereto further understand and agree that no party has authority to bind 
the others or to hold out to third parties that it has the authority to bind the others. 
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available in CITY's Department or Economic Development, Division of Internal Review 
and the CITY Clerk's Officc. 

25.2 The Board of Directors for ZONE and DEVELOPER each agrees that if material 
deficiencies in any aspect of its Small Business Economic Development Advocacy 
utilization plan are found as a result of a review or investig9.tion conducted by CITY's 
Department of Economic Development, the Board of Directors for ZONE and/or 
DEVELOPER will be required to submit a written report to CITY's Department of 
Economic Development. The Board of Directors for ZONE and/or DEVELOPER will 
also be required to submit a supplemental Good Faith Effort Plan (GFEP) indicating 
efforts to resolve any deficiencies. A denied GFEP, by CITY's Department of Economic 
Development, will constitute failure to satisfactorily resolve any deficiencies by the 
Board of Directors for ZONE and/or DEVELOPER. Failure to obtain an approved 
GFEP within ninety (90) days of initial denial shall constitute a default and result in a 
penalty on the Board of Directors for ZONE and/or DEVELOPER of $1 ,000 per day as 
liquidated damages for the default until all deficiencies are resolved. Failure to cure all 
deficiencies within another ninety (90) days of the date the penalty is initially assessed 
constitute a further (additional) condition of default by the Board of Directors for ZONE 
and/or DEVELOPER and which can, at the option -of the Director, result of forfeiture of 
the entirety of this Agreement. 

XXVI. WAGES 

26.1 The Board of Directors for ZONE and DEVELOPER shall pay wages that are 
not less than the minimum wages required by Federal and State statutes and CITY 
ordinances to persons employed in their operations hereunder, as described in Exhibit F 
hereto. 

26.2 DEVELOPER shall stipulate in all contracts with subcontractors engaged by 
DEVELOPER in furtherance of the execution of this agreement that said subcontractors 
pay not less than the prevailing wage rate for its workers, and shall attach as an exhibit to 
said contracts a copy of Exhibit F. 

26.3 DEVELOPER or any subcontractor who pays less than the prevailing wage rate 
to its workers shall pay to CITY sixty dollars ($60.00) for each worker employed for 
each calendar day or part of the day that the worker is paid less than the wage rates 
stipulated in this contract. DEVELOPER shall stipulate in all contracts with 
subcontractors engaged by DEVELOPER in furtherance of the execution of this 

agreement that subcontractor is subject to this $60.00 penalty if subcontractor fails to pay 
said prevailing wage rates to its workers. 

26.4 In accordance with Chapter 2258, Texas Gov't Code, CITY shall be entitled to 
withhold payment from DEVELOPER under the contract to satisfy this penalty, evcn if 
the party incurring the penalty is a subcontractor of DEVELOPER. I f CITY withholds 
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payment from DEVELOPER as a result of a subcontractor's violation, DEVELOPER 
may withhold payment from the subcontractor in accordance with Chapter 2258. Further, 
release or disbursement of funds withheld as a penalty hereunder shall be governed by 
Chapter 2258. 

XXVII. EFFECTIVE DATE 

27.1 This Agreement shall become effective from the date of execution for a period 
tem1inating on the earlier of (i) the date DEVELOPER receives the final payment for 
completing the Project; or (ii) the date of a tennination by default; Provided that all 
existing warranties on the Project shall survive tennination of this Agreement; or (iii) 
expiration of the ZO~E tax increment finance district. 

XXVIII. LITIGATION EXPENSES 

28.1 Under no circumstances will the Available Tax Increment funds received under 
this Agreement be used, either directly or indirectly, to pay costs or attorney fees incurred 
in any adversarial proceeding against CITY or any-other public Entity. 

28.2 During the tenn of this Agreement, if the Board of Directors for ZONE and/or 
DEVELOPER files and/or pursues an adversarial proceeding against CITY, then, at 
CITY's option, this contract and all access to the funding provided for hereunder may 
tenninate. 

28.3 The Board of Directors for ZONE and/or DEVELOPER, at CITY's option, 
could be ineligible for consideration to receive any future funding while any adversarial 
proceedings against CITY remains unresolved. 

28.4 F or purposes of this Article, "adversarial proceedings" include any cause of action 
filed by the Board of Directors for ZONE and/or DEVELOPER in any state or federal 
court, as well as any state or federal administrative hearing, but does not include 
Alternate Dispute Resolution proceedings. 

IN WITNESS THEREOF, the parties hereto have caused this instrument to be duly 
executed this 1~ day of August 2001. 

/uTerry M. Brechtel 

() CITY MANAGE 
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Title: Chairma einvestment Zone Five 

Approved as to form by City Attorney,~ 

EXHIBIT A 

Project Site 

EXHIBIT B 

Public Infrastructure Improvements 

EXHIBIT C 

Construction Schedule 

EXHIBITD 
Standards for Development 

EXHIBIT E 
Development Targets 

EXHIBIT F 
Prevailing Wage Rate Chart 
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EXHIBIT B 

New Horizons Public Infrastructure Improvements 

The proposed public infrastntcture improvements for this project include: 

• street installation 

• drainage 

• utilities 
• sidewalks 
• _ right of way landscaping public improvement 

• constntction site security 



Phase 
I 
II 

Total 
Development 

Year 
1999 
2000 

Exhibit C 

Construction Timetable 

Number of Homes/School 
31 units 
32 units 

63 

Type of Structure 
Single Family Homes 
Single Family Homes 

Units 



Exhibit D 
New Horizons Project 

Standards For Development 

Deed Restrictions and Home Owner's Association. All development phases identified in the 
Project Plan will be subject to deed restrictions and establishment and governance by one or more 
home owner's association agreements that contain provisions cons'istent with the requirements set 
forth in this Exhibit. 

Construction Standard. All homes in the Zone shall be constructed on pernlanent foundations 
using materials and uniform building industry standards of the day. No manufactured homes, as 
defined in the City of San Antonio Unified Development Code as amended, previously 
constructed elsewhere may be moved on any lot in the Zone. This prohibition specifically 
includes the use of a manufactured home in which the axle and wheels have been removed and 
placed upon a concrete. slab, which said manufactured home is hereby specifically prohibited as a 
residence, either temporarily or permanently; and further, specifically includes a manufactured 
home upon which the wheels have been left attached. 

Design and Materials. The design and materials may vary to meet current consumer demand 
and evolving construction technology, provided, however, that all single family homes shall have 
a minimum of twenty-five percent (25%) exterior consisting of masonry, Hardie Plank ™ siding 
material, any other siding material with qualities simrrar to masonry or Hardie Plank ™ siding 
material. 

Single Family Houses. Single family houses, as described in the Plan, shall be a minimum of 
1 000 square feet in gross living area. However, if required to meet customer 
requests/qualifications or market demands, then up to ten (10) of the total homes may be a 
minimum of 850 square feet. 

Outbuilding Requirements. Every outbuilding, inclusive of such structures as a storage 
building, greenhouse or children's playhouse, shall be compatible with the dwelling to which it is 
appurtenant in terms of its design and material composition. 

Temporary Structures. No structure of a temporary character (e.g., trailer, tent, shack, garage, 
barn or other outbuildings) shall be used on any lot at any time as a residence, either temporarily 
or permanently. No trailer, camper or similar vehicle shall at any time be connected to utilities 
situated within a lot. No manufactured home, as defined in the City of San Antonio Unified 
Development Code as amended, previously constructed elsewhere may be moved onto any lot in 
the Zone. This prohibition specifically includes the use of a manufactured home in which the 
axle and wheels have been removed and placed upon a concrete slab, which said manufactured 
home is hereby specifically prohibited as a residence, either temporarily or permanently; and 
further, specifically includes a manufactured home upon which the wheels have been left 
attached. 

Notwithstanding the prior paragraph, dLiring the construction and sales period of the initial 
dwelling units, the builder may erect and maintain such temporary structures as are customary in 
connection with such construction and sale of such property, including but not limited to, a 
business office, storage areas, construction yards, signs, model units, and sales office. 



Maintenance. Grass, weeds, and vegetation on each lot sold shall be kept mowed at regular 
intervals. Trees, shrubs, vines, and plants which die shall be promptly removed from the property. 
Lawns must be properly maintained, fences must be repaired and maintalf1ed and no 
objectionable or unsightly usage of lots will be permitted which is visible to the public vie\-\!. 
Building materials shall not be stored on any lot except when being employed in construction 
upon such lot, and any excess materials not needed for construction and any building refuse shall 
promptly be removed from sJch lot. 

Vehicles. No stripped down, wrecked, junked, or wholly inoperable vehicle shall be kept, 
parked, stored, or maintained on the street fronting any lot in the subdivision, or on any portion of 
the front yard or driveway of the permanent structure, and such vehicles shall be kept, parked, 
stored, or maintained on other portions of a lot only within an enclosed structure or a screened 
area which prevents the view thereof from adjacent lots or streets. No dismantling or assembling 
of motor vehicles, boats, trailers or other machinery or equipment shall be pennitted in any 
driveway or yard adjacent to a street. 

Nuisances. No noxious or offensive activity shall be carried on upon any lot, nor shall anything 
be done thereon which may be or may become an annoyance or nuisance to the neighborhood. 
No Owner shall commit an act or conduct work that will impair the structural soundness or 
integrity of another residence or impair any casement or hereditament, nor do any act nor allow 
any condition to exist which will adversely affect the other residences or their owners. 

Garbage and Refuse Disposal. No lot shall be used or maintained as a dumping ground for 
rubbish. Trash, garbage and other waste shall be kept in sanitary containers, whether arranged for 
alley pickup or street pickup; No trash, ashes or other refuse may be thrown or dumped on any 
vacant lot, park or drainage area. 

Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, except 
for cats, dogs, or other generally recognized household pets of a reasonable number, provided that 
they are not kept, bred or maintained for any commercial purposes. 

CG:ConlraCls/Counly zonc2 
7121/00 
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Exhibit E 
Development Targets 

The Developer, Nuevos Horizontes, Inc, has secured a Tax Increment Reinvestment Zone 
designation for the New Horizons Development. This project includes the construction of 63 
affordable single-family homes with sales prices ranging in value between $60,000 to $75,000. 
The sizes of the single-family homes are expected to be between approximately 1,000 to over 
1,400 square feet. Construction is planned to be carried out in two phases by addressing specific 
parcels of property subject to demand and market conditions. The Developer intends to begin 
housing development no later than 1999. 

The Developer will exercise reasonable efforts to cause the site improvements to be constructed, 
operated, and maintained in accordance with the terms of this agreement, the Project and 
Financing Plan and all local, state and federal laws and regulations (including, but not limited to, 
environmental, zoning, energy conservation, building code and public health laws) today and in 
the future, except for variances approved by the City, necessary to construct the improvements 
contemplated in the Project and Financing Plan. The Developer agrees to the following terms 
regarding site improvements as set forth below. 

(A). The Developer agrees that the scope ana scale of the site improvements to be 
constructed shall not be significantly less than the scope and scale of the improvements as 
detailed and outlined in the Developer's Project and Financing Plans. The proposed 
improvements and related capital costs include streets, drainage, utilities, platting and related 
governmental land development fees wholly or prorportionaltly attributable to eligible public 
improvements, architectural and engineering, sidewalks, landscaping, and rights-of-way 
improvements. 

(B). The Developer shall submit a project status report and a financial report on a annual 
basis to the City, Participating Governmental Entities and Administrator, or within thirty (30) 
days of any such request. . 

(C) Further, the Developer shall be required to diligently execute the construction and 
marketing of infrastructure and homes in the Project area and substantially complete each item of 
the public infrastructure improvements and housing in accordance with the Plan. Per Section 
311.013 (d) the Developer shall be deemed to have abandoned the Project, and the City may 
terminate its participation in this Agreement, if the Developer fails, for a period of at least three 
(3) consecutive years, to (i) commence construction activities on any homes in the Project; or (ii) 
commence construction of physical improvements pursuant to the project plan as defined in 
Section 311.002 (A). 

Below is a description of the development targets that the Developer has submitted and used as a 
basis for the formation of the Project and Financing Plan. These development targets are 
proposed to be met by the Developer during the term of the Agreement. The City acknowledges 
that the Developer's ability to construct the site improvements is subject to the then-current 
market conditions, including but not limited to the availability of tenants, owners, financing, or 
winter conditions. 

Initials: __ _ 
Initials: __ 
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I 
II 

Total 
Development 

Year 
1999 
2000 

Construction Timetable 

Number of Homes/School 
31 units 
32 units 

63 

Type of Structure 
Single Family Homes 
Single Family Homes 

Units 

Initials: __ _ 
Initials: __ _ 

Initials: __ _ 
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EXHIBIT F 

AN ORDINANCE 7 1 3 1 2 
hl!ENDING ORDINANCE NO. 60110, DATED JANUARY 17, 
1985, SO AS TO ADOPT A NEW t'GENERAL CdNDITIONS" 
SECTION IN 100%- LOCAL FUNDED CITY PUBLIC \'lORKS 
CONSTRUCTION CONTRACTS AS SET OUT IN THE REVISED 
CITY i<}AGE AND LABOR STANDl'-.RD PROVISIONS. 

******************** 

WHEREAS, the ~ity £ouncil wishes to establish the general 
prevailing rat~?f per diem wages in the fo~ of a sum certain 
for each of two 'd~stinct categories of wages described as 
"minimum hourly base',> pay" and "minimum hourly fringe benefit 
contribution" for all \ 100% Locally Funded city construction 
contracts; and 

WHEREAS, there is a new united States Department of Labor Waoe 
Determination' Decision for Bexar County, Texas, published in the 
Federal Register, that applies to such 100% Locally Funded 
contracts; and 

WHEREAS, any 100% Locally Funded city Public Works Construction 
contractor/Subcontractor is strictly prohibited from paying the 
various classification of laborers,workmen, and mechanics any 
amount less than the "minimum hourly base payll by the accounting 
process of adding the reduction in "minimum hourly base pay" . to 
the "minimum hourly fringe benefit contribution" so as to net a 
combined total of the two categories of the wage; and 

WHEREAS, it is the intent of the city Council to allow various 
classification of laborers, workmen t and mechanics the minimum 
hourly "cash equivalent" of the appropriate "minimum hourly 
fringe benefit contrlbution" listed in a \-.'age determination 
decision in lieu of benefits contributed to a permissible fringe 
benefit plan; and 

I'lHEREAS, the city staff has prepared new lIGeneral Conditions" I 

governing wages and labor standards and practices, which are set 
forth in Attachment I and incorporated herein by reference for 
all purposes, and which are to be made part of all future lOO% 
Locally Funded City Public Works Construction contracts; NO~ 
THEREFORE 



.BE IT ORDAINED BY TH. ~ITY COUNCIL OF THE CITY 0~ SAN ~NTON~u; 

SECTION 1. Ordinance No. 60110 , pass on January 17, 1985, is 
hereby amended to replace the 100 % Locally Funded city Public 
Works Construction Contract. "General Conditions" document. 
at.tached thereto with the new updated "General Conditions" 
document attached hereto and 1abled IIAttachtnent III. 

PASSED AND APPROVED THIS 2:1 t;C day of '1n1~ 1990. 

~~ 
Y 0 R 

ATTES 

APPROVED AS TO FORH: 
City Attorney 



AN ORDlliANCE 6 0 1 1 0 

REP£.ALIN::J CfilllliANCE NJ. 49318 CF APRlL 27 I 1978 
AND REPlACING SN-ffi \UTH 'THIS ffiD INANCE I h'ill 
NJfH;JRlZING 'IHE CITY t-?J:Ll\GER 'TO INSTRl.JCT n-;:: 
D1R.E:x:-roR CF FUBLIC WJRK.S 'ID JNSERI' NEW ~~ 
CD)1DITICNS CD\.lERNIN::J W'\GE "00 IAOOR STANDARDS J<.\'D 
PAACTI CFS IN ALL FUTURE 100 % IJ:XAlL Y FUNDED CITY 
FUaLIC WORKS cx:NSTRlJcrICN c:cNI'RACI'S. 

* '* * * 

BE IT ORDAllTED BY THE CI'IY o:.:xJC.K:IL OF 'IHE CI TY O? SA.~ J.l,,'TCNIO: 

Stx:TlOO 1. Ordinance No. 49318 of April 27, 1978 is hereby fonnally repealed. 

Stx:TICN 2. In accordance with Article 5159a, Revised Civil Statutes of Texas, 
as arrended, the City O:Amcil hereby cdopt.s the rrost current United States 
Depa.rt:ment of La1xlr Wage Detennination D.2cisions for Be...xar County, Texas (wage 
determination d2cision in effect ten (10) days prior to bid cpening) as 
periodically p.1blished .in the Federal Register as the lcx:::.c.l g='-11eral pr.-evailing 
rate of per diem wages· to 1::e r:aid to various classifications of 1abJrers I 
wor)aren, and rrechanics erployed in e.:i:tner hli1d.ing o::m.struction trades err: 
heaV}'/highway construction trades in constructing 100% Lcx:ally Funded City 
Public Works Constructic:n pro j ects . 

Furt::hemore, it is hereby the expressed intent of the City Ci::uncil of the 
City of San Antonio to clearly establish the general prevailing rate of per diem 
wages to b= a sum certain, in Collars and cents, for e.ch of Th'O distinct 
catesories of wage being I "mi.ni.m..rrn rourly rese pay" and "m.in..inum h:xJrly fringe 
benefit o:::o-'-cribJt..ioo." The contractor/sub::ontractor is strictly prchibited frc:xn 
paying me various classifications of laborers I workrren I and rrechan..ics any 
arrount les s thzm the ''rnini.rrurn"h::>ur 1 Y re.s e p:ty" and then adding the reducti on in 
"mininum hJurly ·1:ase pay" to the ''lninirrurn rourl y IT inge bene fi t contr i bJtion" so 
as to "net" a cx:rrbined total of me two intended distinct categ:>ries of the wage 
00. 100% Locally Funded City Public 'Works Constructicn contr2.cts. 

It is ~zed ty the City Co..mcil that certa.i.n Job classificat..icns are 
n:rt en titled . to receive any ''min.irrum h:::>url Y fringe 1:::e.ne fits" by virtue of 
adqJt..ing me United States Deparbrent of L.alxn:" i'1age Determi.natioo Decisions for 
Bexar Co..mty, Texas a..rrl tliat result is the express intent of the City Co.mcil. 

It is also me intent of the City O::x.mcil to allOrl the 
contractor I sub::ontractor to pay various classifications of l.a.1:x:>rers, workmen I 
and rrech.anics the rn.inirrum h::xJ.r1y "cash equivalent" -of the appropriate "m.inim..rm 
hourly fringe benefit contribution" listed in a ""age determination Clecisioo in 
lieu of benefits contributed to a permissible fringe benefit plan . 

• -:' ... :,~. _ ::J ," 



SB:'i'rw 3. 'The City v,anager is h&eby directed to instruct the Director:- of 
Public W:J.rks to insert into all future 10?% L:x.:all~ funded City Public Work 
cxmstruction c:ontracts, new "General CcxilitlOns" (as set fotth in ?-ttachrrent IS 
which is incorporated herein by reference for all p.1rpJSes) gJveming wage ~. 
lal:or:" s t..ard..ards arrl practi ces . " 

Tne City Manager I in ~ultati<Xl \-lith the Dir&"""1:.or of Public hlorks, is 
hereby authorized. by City Ccuncil to perio:1ically 2..<en::i such "General ,
O::ndi ticns ,. cdministra ti ve1y to re fleet reeded irrpraveJl'en ts in the d:::x:urren t as 
required, . e..xcept that cnl~ the City Oxlncil shall t:e wthorized to a.rrem 
legislative ITBtters specifically addressing the prevailing lCte of mLnirrum per 
diem wages, holiday pay, etc. 

/'7 d rL~ ... 
PPSSED J..ND APPFOVED this __ -C--'--__ rey of ----;~rf--'---==----==--~-r-----' 1985. 

APP roVED PS 'ID FDRM: r 'ity At orney V 
I / .. ." 
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This is a 100% locally funded Public {.,:arks Contract and Article S159a, 
Revised Civil statutes of Texas, as amended, requires that_not less than 
the general prevailing ,,'age rates (minimnn hourly base pay and nunlmUm 
hourly fringe benefit contribution) for "DrK of s~lar character be 
paid to contractor and subcontractor employees. These wage rates are 
derived from the most current applicable fed~ral prevailing wage rates 
as PJblished by the United states Depart.rnent of La.l:::or, D2.llas, Texas and ,
authority of Ordinance No. 60110 as all'J2nded and passed by the City 
Council of the City of San Antonio. Copies of roth the current 
Ordinance as amended and the wage rates are contained in the Special 
Conditions, and are included instruments of this contract and full 
compliance \-lith same shall be required. 

Any deviation fLom ~i3ge and l.2l:or standard Provisions compliance ITBy be 
cause for City's withholding either periodic interir.! or final payrr;ent to 
the contractor until such deviations are properly corrected. 

2. \{qGE & HOUR OFFICE, PUBLIC hDRJ:S I RESFO:JSIBILITIES 

The \Bge & Hour Office, Public i'lOrks Department, City of San Antonio, is 
primarily resp:::msible for all l:iage and Laoor Standard Provisions 
investigation and eniorce:m:=nt and ,,,ill rronitor contractor/subcontractor 
practices to assure the Director of Public \~rks that: 

a. Appropriate "Ieekly compliance staterrents and payroll records are 
submitted to the City by the contractor/subco~tractors and that such 
are revielved for compliance ,"ith the \-'iage and I..3J:::or Standard 
Provisions. 

b. Apprentices/trainees ,,'Orking on the project are pror::erly identified 
by the contractor/subcontractor on payroll records and documented as 
being included in programs currently sanctioned by afPropriate 
federal or state regulator:!, agencies. 

c. ]:\j~:;'Plicable vlage Determination Decisions, including any applicable 
rrodifications, and related statements are posted at the work-site by 
the contractor and that proper job classifications and commensurate 
minimum hourly base and fringe wage rates are paid. 

d. Employees are periodically intervie .... ed (at random) on each project as 
required. 

e. That no person employed by contractor/subcontractor is 
against his will, by any r.eans, to give up any part 
compensation to which he is othen.,ise entitled. 

induced 
of the 

f. That any and all :periodic adnunistrative directives to the \'lage & 

Hour Office from the Director of Public ~'orks are being iroplerrented. 



3. .CIAIHS & DISPUITS PffiTAlNn;G 'ID ~~E RATES 

Claims and disputes not promptly and routinely settled by the contrac
tor/subcontractor and errployee pertaining to wage rates,_ or to job 
classifications of labor employed upon the ~Drk covered by this 

I contract, shall be reported by the employee in ~'riting, ~'ithin sixty 
(60) calendar days of employee's receipt of any allegedly incorrect 
classification, \-.'age or benefit report, to th.e \'-Iage & Hour Office, City ,_ 
of San Antonio for further investigation. Claims and diSPUtes not 
reported by the errployee to the city's \'0ge & Hour Office in \-.'riting 
wi thin the sixty (60) calendar day period shall be deen--.=d \,'aived by the 
employee for the purposes of the City administering and enforCing the 
City's contract rights against the contractor on beh2.lf of the employee. 
I'laiver by the employee of this City inteG/ention shall not constitute 
waiver by _the City to independently p.u-sue contractual rights it has 
against the contractor/subcontractor for breach of contract and other 
sanctions available to enforce the \'0ge and Lab.::n: St.2.ndard Provisions. 

4. BREACH or WAGE AND IAroR SfNIDA...'ll PROVISIO)lS 

The City of San Antonio reserves the right to terrtlinate this contract 
for cause if the contractor/sulx:ontractors shall KnO\"ingly and contin
uously breach r ,.;ithout timely Festitution or cure, any of these 
governing \-lage and Laoor Standard Provisions. A KnO\.;ing and unrerredied 
proven violation of these \'0ge and Lalor Standard Provisions Ji\3.y also be 
grounds for debarment of the contractor/subcontractor from ftlture City 
of San Antonio contracts for lack of resp::msibility, as determined by 
the City of San Antonio. Recurrent violations r \,'hether remedied or not

r 

\<1ill be considered by the Director of Public ~..;orks ,,'hen assessing the 
responsibility history of a potential contractor/subcontractor prior to 
cO!l\J?'2titive a\.;ard of future Public ~':Orks projects, The general remedies 
stated in this paragraph 4. above r are not exhaustive and not cumula
tive for the City reserves legal and contractual rights to other 
specific remedies outlined. herein belolv and in other parts of this 
contract and as are allowed by applicable City of San Antonio ordi
nances, state and federal statutes. 

5. DlPIDYMENT OF lA.E'ORERS/MECHANICS KOT LISfED IN ~il'.GE DETEffilIN.~TIO\' 
DECISION 

In the event that a contractor/subcontractor discovers that construction 
of a particular work element requires a certaln ~~loyee classification 
and skill that is not listed in the wage determination decision 
contained in the original contract documents, contractor/subcontractors 
Hill ITBke prompt inquiry (before bidding r if possible) to the ~'Jage and 
Hour Office identifying that class of laborers/rrechanics not listed in 
the \-.'age determination decision who are intended to be employed, or v-Iho 
are being 6~10yed, under the contract, Using his best judgment and 
information resources available to him at the ti.r.e, and any similar 
p.rior decisions, the Director of Public Yiorks, City of San Antonio shall 
classify said laborers/mechanics by issuing a special local wage 
determination decision to the contractor/subcontractor which shall be 
enforced by the ~'Iage and Hour Office. 



6. ~UNII-Rl1'1 t'lAGE 

All lal::xJrers/mechanics employed to construct the \,ork governed by this 
contract shall be paid not less than weekly the full amount of wages due 
(minimum hourly base pay and minimum hourly fringe benefit contribution 
for all hours \--Drked, including overt~) for the irrrrediately preCeding 
pay period computed at wage and fringe rates not less than those con
tained in the wage determination decision included in this contract. 
Only payroll deductions as are ItBndated by state or federal 1a\" and 
those legal deductions previously aFProved in \.,rriting by the employee, 
or as are othen:ise permitted by state or federal 1a\,', may be >-lithheld 
by the contractor/sllix;ontractor. 

Should the contractor/subcontractor subscribe to fringe benefit programs 
for employees, such programs shall be fully aF9roved by the City in 
adopting a previous U. s. DefBrtIrent of La'tor decision on such fringe 
benefit prograr:\.S or by afPlying ooL criteria in rendering a local 
decision on the adequacy of the fringe benefit programs. The approved 
programs shall be in place at the time of City contract execution and 
provlslons thereof disclosed to the t~age and Hour Office, City of San 
Antonio, for legal review prior to project COiTffie.nceiTi2nt. 

Regular contractor/subcontractor ~ contributions r.ade to, or costs 
incurred for, aFProved fringe benefit plans I fl1.f\ds or other bene£i t 
programs that cover J::.lericx:1s of tirre gre2.ter Usn the one \,'eeJ,; payroll 
period (e.g. rronthly or guarterly, etc.) shall be prorated by the 
contractor/sub-contractor on \·;eekly payroll records to reflect the 
equivalent value of the hourly and h'eekly surrrnary of fringe benefits per 
employee. 

7. OVERTIME CCHPENSl\.TION ON l\ON-FEDERl>LLY F11l'\uSD PRCDECI'S 

No contractor/subcontractor contracting for any part of the non-fede
rally funded contract ",'Ork (except for \,orksite related security gua:r-d 
services) Hhlch ItBy reguire or involve the er.ployment of laborers/ 
mechanics shall require or -permit any la'torer In·.s:c:hanic in any seven (7) 
calendar day v.'Ork period in \--'hich he, she is €:!<ployed on sllch \.:orK. to 
\.;ark in excess of 40 hours in such \,'Or~: period unless said laoorer/ 
mechanic receives cO!'rIj?ensation at a rate not less than one and one-half 
times the basic hourly rate of pay for all hours \--'Orked in excess of 40 
hours in a seven (7) calendar day v.'Ork -perioo. fringe benefits must be 
paid for straight time and overtime; hO'r:ever, fringe benefits are not 
included when computing the overtime rate. 

8 . PAYHEN1' OF CASH mUIVALlliI' FRThGE BENEtITS 

The contractor/su1X:ontractor is allOl,'ed to pay a nunmUffi hourly cash 
equivalent of minimtnn hourly fringe benefits listed in the ',-.'age 
detenmination decision in lieu of the contribution of benefits to 2 

J::.lenmissible fringe benefit plan for all hours h\xked including overtirr" 
as described in paragraph 6. above. An em:?loyee is not allowed t;: 

receive less than the minimum hourly basic rete of pay sp:=;cified in trv 
wage determination decision. 



9. ~VJRK CDNDucrrn Q.\) OOLlDAYS-NJN-fillERALLY FUNDED PROJECTS 

If a la1::orer/trechanic is errployed in the nOr1Tl3.1 cou..n;;e and scope of his 
or her \\'Ork on the jobsite on Ne<..J Year I s Day, l')er;'onal Day, Fourth of 
July I Lalx)!: Day I Thanksgiving Day I Christmas ~y I and ~~ttin Luther King 
Day or the calendar days observed as such 1Il any gwen year I \,.'ork 
perforrre<1 shall be paid for at no less than one and one half (1 :1.1::2 l 
ti.rres the regular minimum hourly base pay regat"dless of thei total n\.TI1\bel:"
of hours the laborer/trechanic has accumulated. during the pay :period. 

10. UN'DERPA'frIEN'T Of \·[Z>.GE:S OR s..ZUARIES 

a. ~,'hen a "full investigation" (as called for in and as construed under 
Article 5159a, Sec. 2 and as further generally described in an 
administrative directive to the city I s \\age & Holll:' Office from the 
City' ~ Director of Public horKs entitled. "Conducting ~'iage and Lal:x:n
Standards Investigations on 100% loc.ally Funded City Construction 
Projects (" as may be a.rrendedl evidences ur.aerpayrrent of \"ages by 
contractorlsub-contractor to lal:orers/mechanics employed UfOn the 
\,'Ork covered by this contract, the City of San Antonio, in addition 
to such other rights as rray be afforded it under state and/or 
federal la\" and/or this contract, shall Hithhold from the contrac
tor, out of any payments (ifiter~ progress a~d/or final) due the 
contractor ( so much thereof as the city of San Antonio may consider 
necessary to secure ultiIiB.te pa:r-rrent by the ap?ropriate party to 
such laborers/rrechanics, of full \,'ages required by this contract 
plus p:!ssible penalty (See b. belo,tJ). The arrount so \,'ithheld, 
excluding any PJssible penalty to be ret.ained by City, may be 
disbu..rsed at an a'!?propriate ti.rre after "full investigation" by the 
City of s~ Antonio, for and on behalf of the contractor/subcon
tractor (as rray be awropriate), to the respective laborers / 
J:i'eChanics to Hhorn the sarre is due or on their behalf to fringe 
benefit plans, funds, or programs for any t~{pe of minirnu:m fringe 
benefits prescribed in the awlicable wage determination decision. 

b. Article 5l59a, Revised Civil statutes of Texas, as arT'r2nded, states 
that the contractor shall forfeit as a p:=n.a.lty to the City of San 
Antonio the sum of sixty dollars ($60,00) for each calendar day, or 
fOrtion thereof, for each laborer, .... ,orknBn, or mechanic, .... ·ho is paid 
less than the said stipulated rate for any .... ~rk done under this 
contract, .... ~ether by the contractor himself or by any subcontractor 
.... ,orking under him. Pursuant to and supplei,erital to this statutory 
authority, the City of San Antonio and the contractorlsubcontractor 
contractually acknowledge and agree that said sixty dollar ($60.00) 
statutory penalty shall be construed by a!ld between the City of San 
Antonio and the contractorlsulx::ontractor as liquidated damages and 
will apply to' any violations of paragraphs 6, 7, or 9 herein, 
resulting from contractor/subcontractor underpayment violations. 

c. 1£ unpaid or underpaid .... ,orKers cannot be located by the Contracto! 
or the City after diligent efforts to accomplish same, unpaid 0: 

underpaid wages shall be reserved by the City in a SJ?E:Cial "unfoun 
worker's account" established by the City of San Antonio, for sue 
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errployees. If after one (1) year from the final acceptance of the 
project by the City I \-.'Orkers still cannot be located I in order that 
the City can nBke effective interim re-use of the TTOney, such wages 
and any associated liguidated damages may be used to defray actual 
costs incurred by the City in attempting to locate said ~~rkers and 
any remaining monies may then revert back to the City's original 
funding source for the ;project. HO\.;ever, unpaid or underp3.id 
.... ,orkers for which money .... ·as originally. reserved are eligible to ,_ 
claim recovery from the City for a p=riod of not-to-exceed three (3) . 

years from the final acceptance of the project by the City. 
Recovery after expiration of the three year period is prohibited. 

11. DISPLAYING ii'\GE DETrnfIN..qTIO:J DSCISIONS!l>} ... ro KOTICC:: 10 IAEORERS/t-IECH..'\NICS 
STATE?1ENT 

The appliCable \vage determination decision as described in the "General 
Statement" (and as specifically included in each project contract), 
outlining the various .... Drker classifications and mandatory minimum wages 
and minimum hourly fringe benefit deductions, if any, of laborers! 
mechanics errployed and to be employed up::m the \-.'Ork covered by this 
contract, shall be displayed by the contractor/subcontractor at the site 
of t,,'Ork in a conspicuous and prominent p;.ilil ic place readily and 
routinely accessible to \-.Drkmen for the duration of the project. In 
addition, the contractor!suocontractor agrees ..... ith the contents of the 
follo\·:ing statement, and shall display sa.me, in English and. Spanish, 
near the display of the \.Jage determination decision: 

KOTICE 1D LABJRERS!/>1ECH.~NICS 

Both the City of San Antonio and the contractor/subcontractor agree that 
you must be COi11J?ensated t.-'ith not less than the mnimurn hourly base pay 
and. minimum hourly fringe benefit contribution in accordance Hith the 
wage rates publicly posted at this jobsite and as are applicable to the 
classification of \-'Drk you perform. 

Additionally, you must be paid not less than one and one-half times your 
basic hourly rate of fBY for any hours t.-'(Jrked over 40 in any seven (7) 
calendar day work p2riod, and for any h'Ork conducted. on New Year's Day, 
t'lerrorial Day, Fourth of July, I.ab:Jr Day t Thanksgiving Day, Christrias Day 
and Martin Luther King Day or the calendar days observed as such in any 
glven year. 

Apprentice and trainee hourly \-.'age rates and ratios apply only to 
afPrentices and trainees recognized under approved Federal r or state, 
apprenticeship training programs registered ..... ith the Bureau of 
AfPrenticeship and Training, U.S. Dept. of Labor. 

If you believe that your employer is not paying the posted minimum wage 
for the type of \-.Drk you do, you must make direct inquiry to the 
employer and inquire in Hri ting, \·Iithin sixty (60) calendar days of your 
receipt of any allegedly incorrect wage or benefit check or report/ to 
the City of San Antonio I'lage & Hour Office, Public hOrks Division, P.O. 
Box 839966, San Antonio, Texas 78283-3966. It is mandatory that you 



promptly file written inquiry of any allegedly incorrect wage or benefit 
checks or rep::1rts with the City of San Antonio, \\age & Hour Office 
within the sixty (60) calendar day period so that you do not waive your 
potential right of recovery tmder the provisions of the City of San 
Antonio Public \;lorks contract that governs this project. 

BOth the City of San Antonio and the contractor/sulx:ontractor agree that 
no lalx>rer /mechanic Hho files a complaint or inguiry concerning alleged.
underpayment of \\'ages or benefits shall be discharged by the er.ployer or 
in any other manner be discriminated against by the employer for filing 
such complaint or inquit}·. 

12. PAYROLLS & BASIC PAYROLL RECORDS 

a. The contractor and each sub:::ontractor shall prepare payroll rep::1rts 
in accordance with the "General Guideline" instructions furnished by 
the \~age & Hour Office of the City of San Antonio. Such payroll 
submittals shall contain the name and address of each such employee, 
his correct la1:x:lr classification, rate of pay I daily and \-leekly 
number of hours ~Drked, any deductions made, and actual basic hourly 
and fringe benefits paid. The contractor shall submit payroll 
records each week, and no later than seven (7) \-,orking days 
follo'.-:ing completion of the \''grh-week being processed, to the \~age & 
Hour Office, City of San Antonio. These payroll records shall 
include certified copies of all payrolls of the contractor and of 
his subcontractors, it being understood that the contractor shall be 
responsible for the submission and general r.8thematical accuracy of 
payrolls from all his su1:x:::ontractors. Each such payroll sul:mittal 
shall be on forms deemed satisfactory to the City's \'!age & Hour 
Office and shall contain a "\\ec'--Kly Staterrent of Compliance", as 
call ed for by the contract dOC1..TI'fents. SUch payroll s Hill be 
fODoJarded to Public ~..;orks, Wage & Hour Office, City of San Antonio, 
P. O. Box 839966, San Antonio, Texas 78283-3966. 

b. CDpies of payroll sul:xn.i ttals and basic sUffDrting payroll records of 
the contractor/subcontractors accounting for all laborers/mechanics 
employed under the v,Drk covered by this contract shall be maintained 
during the course of the ",'Ork and preserved for a period of three 
(3) years after completion of the project. The contractors/subcon
tractors shall maintain records which demonstrate: any contractor 
coomitment to provide fringe benefits to errployees as may be 
mandated by the applicable wage determination decision, that the 
plan or program is adjudged financially responsible by the 
appropriate approving authority, (i.e. U. S. Department of Labor, 
u. S. Department of Treasury, etc.), and that the provisions, 
policies, certificates, and description of benefits of the plan or 
program as may be ]?eriodically amended, have ~n clearly 
corrmunicated in a tirrely manner and in writing f to the 
laborers/mechanics affected prior to their ]?erforming ~Drk on the 
project. 
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c. The contractor /su1x:ontractor shall T"iBke the ahwe records available 
for inspection, copying I or transcribing by authorized 
representatives of the City of San Antonio at reasonable times and 
locations for purposes of monitoring compliance with this contract. 

13. LABOR DISPUTES 

The contractor/sulx::ontr-actor shall .i.rir.ediately notify the Director of ,_ 
Public ~\Orks or his designated representative of any actual or impending . 
contractor/su1:x::ontractor labJr dispute h'hich r.ey affect, or is 
affecting, the schedule of the contractor I 5, or any other contractor's/ 
sub::ontractor's v:ork. In addition, the contractor I su't:x:::ontrac tor shall 
consioer all awropriate measures to eliminate or r.inimize the effect of 
such labor disputes on the schedule, including but not limited to such 
measures as: promptly seeking injunctive relief if aPQropriate; 
seeking appropriate legal or equitable actions or rer.eDieSi taking such 
measures as establishing a reserved gate, as awroixiatei if reason.ably 
feasible, seeking other sources of suWly or service; and any other 
measures that ITay be ar:propriately utilized to mitigote or eliminate the 
jobsite and scheduling effects of the labor dispute. 

14. ClY.'lPLAIl'-tl'S, PROCEEDIl'-,(;S I OR TESTD-DNY BY DlPIDYEES 

No laborers/mechanics to ,·;hom the ""'age, sa.lary, or other la.l::xx standard 
provisions of this contract are ap?licable shall be discharged or in any 
other manner discriminated against by the co~tractor/subcontractors 
because such employee has filed any fOl:11'al in=.fuiry or complaint or 
instituted, or caused to be instituted, any legal Or equitable 
proceeding or has testified, or is ab:Jut to testify { in any such 
proceeding under or relating to the wage and labor standards applicable 
under this contract. ' 

15. HlPID'l'EE INTERVIEI'lS 'ID ASSURE ~~,GE AND lABJR STA:"-i'D.::ffiD ro.'fPLIANCE 

Contractor/subcontractors shall a11O\·/ expeditious jobsite entry of City 
of San Antonio ~1age & Hour representatives displaying and presenting 
proper identification credentials to the jobsite superintendent or his 
representative. ~mile on the jobsite, the Wage & Hour representatives 
shall observe all jobsite rules and regulations concerning safety, 
internal security and fire prevention. contractor/subcontractors shall 
allow project employees to be separately and confidentially interviewed 
at random for a reasonable duration by the Wage E< Hour representatives 
to facilitate compliance oeterminations regarding adherence by the 
contractor/subcontractor to these ~1age and La1:or standard Provisions. 

16. "ANTI-KICKBACK" PROVISIOt"l 

No person employed in the construction or repair of any City of San 
Antonio PJblic \,'Ork shall be induced, by any r.tan.S, to give up to any 
contractor/subcontractor or public official or ~loyee any part of the 
homly and/or fringe benefit C0ri1J?€nsation to ..... hich he is otherwise 
entitled. 



19. JOBSITE CONDITIOt\lS 

ContractGrs/sub::::ontractors Hill not allow any person employed for the 
project to "'Ork in surroundings or under construction co~ditions which 
are unsanitary, unhealthy, hazardous, or dangerous as governed by 
industry starx:3ards and 3]?2ropriate local, state and federal statutes, 
ordina~es, and regulatory guidelines. 

20. B1PIDYl'lEN"'T OF CERTAIN PERSONS PROHIBITED 

a. The contractor/subcontractor shall knol.]ingly only employ perso:!s of 
appropriate ages corrrrensurate \·:ith the degr62 of reguin::d skill, 
strength, ITI3turity and judgment associated h'ith the activity to be 
engaged in, but not less than the age of fourteen (14) years, as 
governed by Vernon's Annotated Texas Statutes, especially Article 
5181.1 _ "Child labor" (as TiBy be a.rrended) , and Texas DepartIrent of 
La1:x:lr and Standards rulings and interpretations associated \.]ith that 
statute. It is hereby noted that in sorre circumstances generally 
governed by this section, a federal statute (see: Fair LaWr 
Standards Act, 29 USCS Section 212; Vol\.lJ"i)2 6A of the Bureau of 
National Affairs ~'iage Hour I'lanual at Paragraph 96: 1; "Child lal:x:l.t
Requirements in Nonagricultural O:::cupations" \I/H PubliC3tion 1330, 
July 1978 as may be amended), could pre-empt the Texas Statute and 
therefore be the controlling lah' on this subject. The 
contractorlsub::::ontractor should seek clarification from state and 
federal agencies and legal counsel ,,'hen hiring adolescent employees 
for particular job classifications. 

b. Prohibited persons not to be employed are also those persons \'iho, at 
the time of employment for this contract, are serving sentence in a 
penal or correctional institution except that prior afProval by the 
Director of Public \'Iorks is required to employ any person partici
pating in a supervised "Drk release or furlough program that is 
sanctioned by afPropriate state or federal correctional agencies. 

c. The Contractor/.s1..1.bcontractors shall be resp:msible for cCX"nt,Jliance 
\-lith the provisions of the "Irrmigration Reform and Control Act of 
1986" Public Law 99-603, and any related state enabling or 
implementing statutes, especially as they in combination apply to 
the unlawful employment of aliens and unfair immigration-related 
employment practices affecting this contract. 

21 • PROVISIONS TO BE INCLUDED IN SUBW:rrRACTS 

The contractor shall cause these \~ge and I..alxlr standard Provisions, or 
reasonably similar contextual adaptations hereof, and any other 
afPropriate state ar;1d federal labor provisions, to be inserted in all 
subcontracts relative to the "'Ork to bind subcontractors to the same 
\'iage and La..[x)r Stand..:trds as contained in these terms of the General 
Conditions and other contract documents insofar as applicable to the 
\,'Ork of subcontractors or sub-subcontractors a.nd to give the contractor 
similar, if not greater, general contractual authority over the 
subcontractor or subcontractors as the City of san Antonio may exercise 
over the contractor. 



Gene 'Decioion ~umbe~ TXOOOO~) 

Supc~6cdcd General Decision 00. TX990013 

state: TEXAS 

construction Type: 
H£AVY 
HIGKNAY 

County (ies) : 
BELL 
BEK.h..R 
BRAZOS 
COKAL 

CORYELL 
GUADALUPE 
HAYS 
MCLE~"NA...}'{ 

TRA \' 1 S 
h'ILLU)·~SON 

He avy (excluding tunnels and dams) and Hig!l\"'Ci y Cons t nJct ion 
Projects (does not include building structures in rest area 
projects). ""NOT TO BE USED FOR WORK Ot( SEH.t-.GS OR WATER TREATf-.1EUT 
PLANTS OR LIFT/PUMP STATIONS IN BELL, CORYEf.,L, McLElmAH AUD 
WILLIAMSON COUNTIES. 

Modification Numbe~ 
a 

Publication Date 
02/11/2000 
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COlJNTY (leg) : 
BELL 
BEY..A.R 
BRAZOS 
CO:-tllJ.; 

CORYELL 
GUADALUPE 
HAYS 
NCLEl{NAN 

SUTX20{2A Q3/26/1998 

AIR TOOL OPERATOR 
A.SPHALT HEATER OPERATOR 
,h..5PKALT RAKER 
AS~HALT SKOVELER 
BATC~rNG p~~ WEIGHER 
CARPEh'TER 
CONCRETE FINISHER-PAVING 
CONCRETE FINISHER-STRUCTURES 
CONCRETE RUBBER 
ELBC'T'RICIAN 
FLAGGER 
FoRM BUILDER-STRUCTURES 
FORM LIG~R~PAVING & LURE 
FORM SETTER-PAVING & CURE 
FORM SETTER-STRDCTDRBS 
LABORER-COMKON 
LABOrtER-DTILITY 
l-~ECHANIC . 
OILER 
SERVICER 
PAINTER-STRUCTURES 
PIPE LAYER 
ASPKALT DISTRIBUTOR OPERATOR 
ASPKALT PAVING MACHINE 
BROOM OR SWEEPER OPERATOR 
BULLDOZER 
CONCRETE CURING MACHINE 
CO~CRETE FINISHING ~~CHI~~ 
CONCRETE PAVING SAW 
SLIPFORM MAQ{INE OPERATOR. 
CRANE, CLhHSHELL, BACKHOE, 

DERRICK, DRAGLINE, SHOVEL 
FOUNDATION DRILL OPERATOR 

TRUCK HOUNTED 
FRONT END LOADER 
HOIST - DOUBLE DRUM & LESS 

.. 

TXOOOOO - 2 

PWR-2 

TRAVIS 
p,' I LLI.~\.>';SON 

R2.tes Fringes 
8.08 

11.00 
B.OO 
7.97 

11.00 
10.80 

9.57 
8.83 
8.52 

16.25 
E. 86 
8.77 
8.00 .'" 
8.68 
8.73 
7.12 
7.9.9 

12.15 
11. 4 0 

8.44 
10.00 
8.27 
9.70 
9.26 
7.12 
.9 • 2 8 
7.79 

11. 00 
9.7.9 

11.15 

10.12 

15.00 
8.86 

10.81 

02/11/2000 



I':IXER 
MIXER - CONCRETE PAy ~ 

MOTOR GRADER [Il'1£ G~ r; 
MOTOR GRl\DER 
PAVEM£G7 HARKING·MACHI~~ 
PLA..I.{ER OPERATOR 
RO~ER, STEEL WHEEL PLANT-MIX 

pJ\ VEMEt-.'1'S 
ROLLER, STEEL l'l}{EEL OTHER 

Fh~Th~E£L OR TAMPING 
ROLLER, PKSVl-LI:I.TIC, SELF PROPELLED 
SCR~PERS 
TRACTO....q- CRAWLER TYPE 
TRAVELING MIXER 
TRD~CH ING !'\ACt-{ I Nt: , HEAVY 
hAGON-D~ILL/BORING ~ACHINE 
REI~FORCING STEEL SETTER PAVING 
REINFORCING STEEL SETTER 

STRUCTURES 
STE8L ~ORK£R-STROCTURAL 
SPR£ADER BOX OPERATOR 
WORK ZONE R~RlCADE 
SIGN INSTALLER 
TRUCK DRIVER-SINGLE AXLE LIGHT 
TROCK DRIVER-SINGLE AXLE: HEAVY 
TRUCK DRlVER-TANDEH AXLE SEKI-

TRAILSR 
TRUCK DRlVER-LOh'BOY /FLOAT 
HELDER 

11.00 
12.37 
11.14 

8.:n 
15.75 

7.73 

./ • .3 3 

'7.17 
I 

8.38 
9.40 
7.92 
9.92 
8.00 

14.50 

10.61 
11.73 

8.55 
8.29 
7.97 
8.32 
7.954 

-. 8.02 
10.12 
11.02· 

Unlisted classifications needed for work not included within the 
scope of the· classifications listed may be added after award only 
as provided in the labor standards contract clauses (29 CFR!5.S(a) 1(ii) 

HAGE DETERMINATIO~ APPEALS PROCESS 

1.) Hae there been an initial decision in the matter? This can 
Pe.: 

* an existing published ~age determination 
* a survey underlying a wage determination 
• a Wage and Hour Division letter setting forth a 

position on a wage determination matter 
* a conformance (additional classification and rate) 

ruling 

On survey related ~atters; initial contact, including requests 
for 6u~waries of surveys, should be with the Wage and Hour 
Region~l Office for the area in which the survey was conducted 
because those Regional offices have responsibility for the 
Davis-Bacon survey program. If the response from thi9 initial 
contact is not satisfactory, then the process described in 2.) 
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~nd 3.) should Dc IO )weQ. 

With regard to any other ",atter not yet ripe for the formal . 
process described here, initial contact should be with the Branch 
of Construction Wage Determinations. rlrite to: 

Branch of construction wage Determinations 
Wage and Hour Division 
U. s. Department of Labor 
200 ~on8titution Avenue, N. W. 
Washington, D. C. 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 eFR Part 1.B and 29 CrR Part 7). Write to: 

Wage and Hour Ad~inistrator 
-U.S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

The request should be accompanied by a full statement of. the 
interested party'a position and by any information (wage payment 
data, project description, area practice ~terial, etc.) that the 
requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal.directly to the Administrative Review 
Board (formerly the Wage Appeals Board). Write to~ 

Administrative Revie~ Board 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

~.) All decisions by the Administrative Revie~ Board are final. 
END OF GENERAL DseISION 
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