
KlB ()2/04/2008] 
Item No. 30 

AN ORDINANCE 2008-12-04-1091 
AUTHORIZING PLACEMENT OF CPS ENERGY POWER LINES 

NEAR TOYOTA OVER PROPERTY THAT CROSSES LEON CREEK 

AND IN WHICH THE CITY HAS AN INTEREST, LOCATED IN 

COUNCIL DISTRICT 3. 


* * * * * 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager and her designee, severally, are authorized and directed to 
grant an indefinite-term joint use agreement assuring noninterference with the City'S rights in 
real property in District 3. In furtherance of the preceding, the City Council authorizes and 
directs the City Manager or her designee, severally, to execute and deliver on behalf of the City a 
Joint Use Agreement substantially in the form attached as Attachment I, which is incorporated 
into this ordinance by reierence for all purposes as if it were fully set forth. 

SECTION 2. The City Manager and her designee, severally, should take all other actions 
reasonably necessary or convenient to effectuate the transaction described in Attachment I, 
including agreeing to nonmaterial changes to its terms and executing and delivering ancillary 
documents and instruments conducive to effectuating the transaction. 

SECTION 3. This ordinance becomes eilective 10 days after passage. 

PASSED AND APPROVED this 4tll day of December 2008. 

Attest: . tdj 
~~,~

City Clerk 



VotingResults

Agenda Voting Results - 30

Name: 30

Date: 12/04/2008

Time: 02:09:34 PM

Vote Type: Motion to Approve

Description: An Ordinance authorizing placement of CPS Energy power lines near 
Toyota over property that crosses Leon Creek and in which the City has an 
interest, located in Council District 3. [Penny Postoak Ferguson, Assistant 
City Manager; Mike Frisbie, Director, Capital Improvements Management 
Services]

Result: Passed

Voter Group Not 
Present Yea Nay Abstain Motion Second

Phil Hardberger Mayor  x     

Mary Alice P. Cisneros District 1 x      

Sheila D. McNeil District 2  x     

Jennifer V. Ramos District 3  x   x  

Philip A. Cortez District 4  x     

Lourdes Galvan District 5  x     

Delicia Herrera District 6  x     

Justin Rodriguez District 7  x     

Diane G. Cibrian District 8  x    x

Louis E. Rowe District 9 x      

John G. Clamp District 10  x     

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=4177&Src=RFCA (1 of 2) [9/8/2010 12:32:12 PM]
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Attachment I 

INTRAJURISDICTIONAL AGREEMENT BETWEEN CITY AND CPS ENERGY 

FOR INSTALLATION AND MAINTENANCE OF 


ELECTRIC TRANSMISSION AND DISTRIBUTION LINES 


NOTICE OF CONFIDENTIALITY RIGHTS: if you are a natural person, 
you may remove or 'trike any or all of tbe following information from any 
instrument that transfers an interest in real property before it is filed for 
record in the public records: your social.security number or your driver's 
license number. 

This lntrajurisdictional Agreement ("Agreement") is entered into by and between the City of San 
Antonio, a Texas municipal corporation (herein referred to a~: "City"), acting by and through its City 
Manager or her designee, pursuant to City Ordinance No. __----' passed and approved on _-::-__ 
200~, and the City Public Service Board of San Antonio (hereinafter referred to as "CPS 

WHEREAS, the City is the owner of a certain \ 85.32.6 acre tract of land along Leon Creek in 
Bexar County, Texas (the "Property") which is subject to (i) covenants restricting usc of said land to an 
environmental preserve (the "Restrictive Covenants") and Oi) a blanket easement to Toyota Motor 
Manufacturing, Texas, lnc. ("TMMTX") for purposes which include the connection of utilities (the 
"Blanket Easement"); and 

WHEREAS, CPS Energy will use the airspace above H portion of the Property, described below 
as the Premises, for the relocation, installation, operation, and maintenance of above ground electric 
transmission and distribution lines consisting of variable numhers of wires to provide transmission and 
distribution service to the Texas A&M University System site for Texas A&M University - San Antonio 
("TAMU-SA") and that certain mixed·use integrated university community urban village known as 
Verano ("Verano") located in the City South portion of the City between the South Loop 410 highway 
and the Property; and 

WHEREAS, CPS Energy has fully inspected the Premises and the airspace above it and found 
the airspace to be suitable for its purposes based solely upon its independent investigation; and 

WHEREAS, because the extension of transmission and distribution facilities is required to 
provide electric service to TAMU·SA and Verano, the City desires to transfer to CPS Energy limited use 
and benefit of the airspace above the Premises as described below and under the covenants and conditions 
set forth herein; 

NOW THEREFORE, in consideration for the mutual c:ovcnants and conditions expressed herein 
and other valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

Fee· The consideration to the City for the grant of rights herein is ten dollars and other valuable 
consideration in the furtherance of the City's efforts to secure a four year degree granting institution of 
higher learning under the Texas A & M University System as previously announced by the City Council 
of the City ofSan Antonio. 

Transfer of Use lind Benefit in the .Premises - City hereby lransfers to CPS Energy the limited, non
exclusive use and benefit, but not the fee simple interest in c,r control of, except as ll<Jted herein, the 

airs~ac(' (the l'Airspa.ce") a.bove the following one hundred foot (l00') wide strip of real property ("the 
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Premises") for the Specific Use defined below, subject to the Restrictive Covenants and Blanket 
Easement: 

Said Premises being a J.43 7 acre tract of land Ollt of a 185.326 acre tract of 
land out of the Ignacio Perez Survey, Abstract No. 13, County Block 4297, 
Bexar County, Texas, as described in Deed recorded in Volume 13276, Page 
156, Official Public Records of Real Property, Bex;ir County, Texas. 

Said Premises are more particularly described and shown by field notes and 
drawing marked respectively as Exhibit "A" and Exhibit "B" attached hereto 
and incorporated herein. 

This transfer for purpose of the Specific Use is consented to by TMMTX as shown by its execution of 
consent in the signature pages of this Agreement. 

Term - CPS Energy shall use the Airspace so long as it abides hy the covenants and conditions contained 
herein and for so long as the Specific Use does not conflict with the City'S management or control of the 
Property. The City shall make best efforts not to conflict with CPS Energy's use of the Airspace. The 
City agrees to abide by the covenants and conditions contained herein in its management or control of the 
Property in such a way as to minimize any disruption to CPS Energy's uninterrupted and quiet enjoyment 
of the Airspace. Should any conflict arise through no fimlt or violation of this Agreement or the 
Restrictive Covcnants by CPS Energy, the City shall notifY CPS Energy of the same and provide an 
alternate portion of the Property to relocate the said electric tra1smission and distribution facilities at the 
City's sale expense, subject to consent by TMMTX and the alJpropriation of funds by the San Antonio 
City Council for such expenses. Any cost resulting from CPS Energy relocation, operation, maintenance 
or installation of said facilities within the Airspace or reJocalions necessary to Cure a breach by CPS 
Energy of this Agreement or the Restrictive Covenants shall be at the sole cost of CPS Energy. 

Specific Use CPS Energy shall only use the Airspace for the purpose of installing, constructing, 
reconstructing, operating, maintaining, relocating, removing and replacing above ground electric 
transmission lines and electric ,distribution lines and appurtenances thereto (the "Lines"), which shall 
include the right to relocate said Lines along the same direction and location of said Lines within the 
Airspace. Collectively, these purposes and rights shall be the "Speoific Use". 

No gates or access points are available and the rights granted do not include the right to construct a gate 
or access point on the Premises. All CPS Energy ground Jevel construction and operations shall be 
conducted outside the Property. In the event of an emergency, prior to entering the Property, CPS Energy 
shall notifY the emergency contact person designated by the City. The City shall provide to CPS Energy 
the name of an emergency contact person and a phone number tor the person in writing and the City may 
change the name or phone number of the emergency contact person by complying with the section on 
"Notices" below. 

CPS Energy shall not disturb or remove any trees or other vegetation in the Property. In an emergency the 
City Forrester may approve limited exceptions to this prohibition if doing so is necessary to alleviate the 
emergency condition and the actions conform to standard industry practices. 

All Lines shall be a minimum of35 feet above the surface ofthe Premises. 

Condition of Premises As of the EFFECTIVE DATE of th.s Agreement, CPS Energy acknowledges 
that the Property is in a natural state governed by the Restrictire Covenants and CPS Energy accepts the 
present and future use of the Property as required of the City by reason ofthe Restrictive Covenants. CPS 
Energy accepts the Airspace in its existing "AS rs, WHERE IS., WITH ALL FAULTS" condition subject 
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to the terms and condition of this Agreement. THE CITY MAKES NO WARRANTY, EXPRESS OR 
IMPLIED, AS TO THE SUITABILITY OF THE AmSPACE ABOVE THE PREMISES FOR USE 
BY CPS ENERGY. 

Relationship of the Parties ~ Except as herein expressly provided to the contrary. the provisions of the 
Agreement are for the sole and exclusive benefit of the City ane CPS Energy. Nothing in this Agreement 
expressed or imp! ied is intended or shall be construed to confer upon any person or entity, other than City 
or CPS Energy, any right, remedy, or claim, legal or equitable. 

Notices Any notice, demand or request provided or required 10 be provided under this Agreement shall 
be considered properly given if in writing and delivered in pers,m, or sent by either registered or certified 
mail, postage prepaid, to the party to whom the notice is due as specified below: 

CPS Energy: 	 City Public Service Board of San Antonio 
Attn: Right-of-Way Management 
PO Box 1771 
San Antonio, Texas 78296 

City: 	 City of San Antonio 
Attn: City Clerk 
PO Box 839966 
San Antonio, Texas 78283-3966 

With at copy to: 

Director, San Antonio Parks and Recreation Dept. 

PO Box 839966 

San Antonio, Texas 78283-3966. 


The names and addresses set forth above may be changed by notice given as provided in this section, The 
parties agree that delivery ohny notice shall be presumed five (5) days after the date of mailing. 

Assignment and Subletting - CPS Energy shall not assign, let, or sublet its rights in the Airspace or any 
part thereof or any right or privilege pertinent thereto, or pennit the occupancy or use of any part thereof 
by any other person. 

Clarification of Terms - References in this Agreement to "Property" include the "Premises" unless the 
context indicates otherwise. 

Governing Law This Agreement shall be construed and enforced and is strictly subject to any existing 
applicable municipal ordinances, City City Charter, and any existing applicable county rules or 
federal or state laws or regulations (collectively, "Governmental Regulations"). CPS Energy agrees to 
comply with the Governmental Regulations in the exercise of slich rights or activities herein transferred. 

Captions The captions and headings of this Agreement are in,erted only as a matter of convenience and 
for reference, and in no way define, limit, describe or otherwise effect the tenns, the scope, or intent of 
this Agreement. 

Counterparts This Agreement may be executed in one or more counterparts, all of which collectively 
shall be considered as one original document. 

[ Signatures and acknowledgments ofparties on follOWing pages] 

70:1421263 	 City Property Agmt lnltl Sl.lbst~tion3 



Executed to be effective ten (10) days after the date of passage of the City Ordinance referenced on Page 
I hereto ("EFFECTIVE DATE"), 

CITY OF SAN ANTONIO, a 	 CITY OF SAN ANTONIO, TEXAS ACTING 
Texas municipal corporation 	 BY AND THROUGH THE CITY PUBLIC 

SERVICE BOARD OF SAN ANTONIO, A 
MIJNI',:::IPAL BOARD OF TIlE CITY OF 

, SAi,NTONIO 

By: ~___________ 
B ' '-tL~J;:;Manager 

Senior Director 
Electric Engineering and 
Technical Servicers 

ATTEST: _________ 

Clerk 

APPROVED AS TO FORM: 

By: __~___________ 
Attomey 
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STATE OF § 

§ 


COUNTY OF BEXAR § 


This instrument was acknowledged before me on this. day of ,200_, by 
the --- on behalf of the CITY OF 

SAN ANTONIO, Texas. 

Notary Public. State of Texas 

STATE OF § 
§ 

COUNTY OF BEXAR § 

This instrument was acknowledged before me on this 
-dJJ day of November, :W08, by 

FREDERICK A. JAMES, SENIOR DIRECTOR, ELECTRIC ENGINEERING AND TECHNICAL 

SERVICES, on behalf of the CITY PUBLIC SERVICE BOARD the CITY OF SAN ANTONIO, 

Texas. 

1,,,tU"fl1 C 
"~';..-'j~"~ E G. LABUS ':Ii~.••• JOY
li(' f>\ NOTARY PUBLIC 
\.~, v:;i STATE OF TEXAS 
..~.f;:. .,.;.~., My Cl'lmm. Exp. 04-14-2011.... ,. 
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Toyota Motor Manufacturing, Texas, Inc. Consent 

TMMTX consents to this Agreement and the use of the Premises by CPS Energy for the Specific Use 
designated herein. TMMTX acknowledges that the Specific Use falls within the purposes it reserved 
under the Blanket Easement. To the degree necessary to implement the Specific Use, TMMTX hereby 
waives such prohibited uses in the Restrictive Covenants as shall be required by CPS Energy to 
accomplish the Specific Use. 

TOYOTA MOTOR MANUFACTURING, TEXAS, 
INC., a Texas corporation 

BY:~'~Name~c!. 

Title: ~:""'" ~ 
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EXHIBIT "A" 

Description of PremiSL!S 

[See attached Metes and Bounds Description 
for 1.437 Acres by Pate SUnleyors ] 
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EXHIBIT "B" 


Depiction of Premise~! 


rSee alfached Drawing of100' Transmission 
Easement by Pate Surveyors] 
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!\fi:~r recording, ~le&se return to: 

CPS Energy 
Attn: Right-of-Way Management 

PO Rm: 1771 

San Antonio, Texas 78296 
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100' CPS TRANSMISSION EASEMENT 

METES AND BOUNDS DESCRIPTION 


OF 1.437 ACRES OF LAND IN IGNACIO PEREZ 

SURVEY, A-13t BEXAR COlJNTY1 TEXAS 


All that certain 1.437 acres of land in the l~nacio Perez Survey, Abstract 13, Bexar 
County, Texas which is a portion of the 185.326 ac:re tract (LCEP)'aescribed in the deed 
to The City of San Antonio, Texas recorded under Volume 13278 Page 156 in the Official 
Public Records of Real Propt(!rty, Bexar County, Texas and being more particularty
described b~ metes and bounds as follows: (All oearings based on the Texas state Plane 
Coordinate system, South Central Zone) 

COMMENCING at a 1/2" Iron rod with cap marked "Pape-Dawson" found in the 
southerly' line of said 185.326 acre tract (LCEP) described in the deed to The City of San 
AntonlPI Texas (a~ortion of Lot k Block t C.B. 4297 of the TMMTX Subdivision recorded 
under volume 9"562, Page 27 P.u.R.B.C. I .), recorded under Volume 13278, Page 156 in 
the Official Public Recofds o( Real PropertY, Bexer County, Texa~ and from which the 

S21northeast corner of said Lot 1, Block 2 Dears N 78 37" E - 442u.OO'; 

THENCE S 15° 03' 59" E - 59.97' along said southel-Iy line to the southwest corner of the 
herein described easement and the POINT OF BEGINNING; 

THENCE N 29° 16' 17" E - 558.87' to a point for the northwest corner of the herein 
described easement; 

THENCE S 72° 09' 30" E - 68.95' toa point for an angle corner of the herein described 
easement; 

THENCE S 73° 29' 3411 E - 33.24' to a point for the northeast comer of the herein 
described easement; 

THENCE S 29° 16' 17" W - 653.41' to a point for an angle corner of the herein 
described easement; 

THENCE SOUTH - 77.43' to a point on the aforementioned southerly line of said City 
tract for the southeast corner of the herein described easement; 

THENCE N 15°03' 59" W - 197.25' along said southerly line to the POINT OF 
BEGINNING of the herein described easement and containing 1.437 acres of land. 

P~ared ,,~ 
PATE SURVEYORS 
a division of 
Pate Engineers Inc. 
Job No. 1620-001-01-560 
Original Issue Date: 
June 23, 2008 

Exhibit-A 

THIS LEGAL DESCRIPTION IS ISSUED AS "PART TWOJl IN CONJUNCTION WITH THE 
EASEMENT EXHIBIT BY PATE SURVEYORS LAST CERTIFIED JUNE 23, 2008 AND 
REFERENCE IS HERBY MADE TO THE SURVEY AS "PP.RT 1" 
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CITY OF SAN ANTONIO 
Request for Council Action

Agenda Item # 30 
Council Meeting Date: 12/4/2008 
RFCA Tracking No: R-4177 

DEPARTMENT:  Capital Improvements 
Management Services

DEPARTMENT HEAD:  Mike Frisbie

 
COUNCIL DISTRICT(S) IMPACTED: 
Council District 3 
 
SUBJECT: 
Interjurisdictional Agreement with CPS for air rights easement 

SUMMARY:  

This ordinance authorizes the execution of an interjurisdictional agreement granting 
CPS Energy an air rights easement over part of the “Toyota giveback land” in Council District 
3, also known as the Leon Creek Environmental Preserve (see Attachment 1: Location Map).  
The location of the proposed CPS lines does not conflict with the location the proposed Medina 
River Greenway or any other City project.
 
  

BACKGROUND INFORMATION: 

http://cosaweb/agendabuilder/RFCAMemo.aspx?RId=4177 (1 of 3) [9/8/2010 12:32:00 PM]
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In an effort to service the Verano Development area south of Loop 410 on the Southside, 
CPS Energy (CPS) recently proposed extending electrical service from an existing 
electrical line across Leon Creek to a new substation just northeast of the Toyota 
property.  A portion of the proposed electrical line crosses the Leon Creek Environmental 
Preserve (LCEP) that Toyota dedicated back to the City.  The City’s Parks and Recreation 
Department and has been legally responsible for the security and maintenance of the 
land.
 
Toyota is fee-simple property owner and the City owns conservation easement rights for 
the LCEP. Construction of the proposed electrical lines would require that the City grant 
CPS access to the LCEP in accordance with the terms of the Warranty Deed for the City’s 
conservation easement.  Under the terms of the deed, construction of any improvements 
(including “utility lines”) is prohibited.  The City has received written consent from Toyota 
representatives to construct the proposed electical lines, pending execution of the 
agreement by City Council (see Attachment 2: Interjurisdictional Agreement).
 
Other than the lines that would extend through the air over the LCEP, CPS has no plans 
to build towers or any other infrastructure on the LCEP property.  Therefore, there is no 
projected environmental impact as a result of the proposed electrical service line 
extension.
 
The City Attorney’s office has reviewed the proposed Interjurisdictional Agreement and 
found the terms to be acceptable.

 
 
ISSUE: 

This ordinance authorizes the execution of an interjurisdictional agreement granting CPS an air 
rights easement over part of the “Toyota giveback land” also known as the Leon Creek 
Environmental Preserve (see Attachment 1: Location Map).  The location of the proposed CPS 
lines does not conflict with location the proposed Medina River Greenway or any other City 
project.
 
  

ALTERNATIVES: 
Granting of the air rights easement to CPS through the proposed interjurisdictional agreement is 
required in order to provide an electrical service connection to the proposed Verano Development.  If 
this action is not approved, the planned provision of electrical service to the Verano Development 
would have to be revisited and potentially discontinued.
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FISCAL IMPACT:  
There is no fiscal impact related to this item.
 
 
RECOMMENDATION: 
The Planning Commission reviewed and recommended approval of this item on November 12, 
2008.  
 
Staff recommeds approval of the execution of an interjurisdictional agreement with CPS to 
grant an air rights easement over Leon Creek Environmental Preserve.
 
  
ATTACHMENT(S): 

File Description File Name

CPS Agreement CPS AGMT W_COSA FOR ELECTRIC LINES (with exhibits).pdf

Location Map of Site CPS IJA location map.pdf

Voting Results  

Ordinance/Supplemental Documents 200812041091.pdf

 
DEPARTMENT HEAD AUTHORIZATIONS: 
 George Rodriguez   Assistant Director   Capital Improvements Management Services
 
APPROVED FOR COUNCIL CONSIDERATION: 
 Penny Postoak Ferguson   Assistant City Manager    
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http://cosaweb/rfca/upload/R_4177_20081106023542.pdf
http://cosaweb/rfca/upload/R_4177_20081106023650.pdf
http://cosaweb/rfca/upload/R_4177_20081209113101.pdf
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