al- ANORDINANCE 97076

AMENDING CHAPTER 35 OF THE CITY CODE THAT CONSTITUTES
THE COMPREHENSIVE ZONING ORDINANCE OF THE CITY OF
SAN ANTONIO BY CHANGING THE CLASSIFICATION OF AND
REZONING CERTAIN PROPERTY DESCRIBED HEREIN.

* * * * *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. Section 35-304 of the Unified Development Code which is Chapter 35 of the
City Code and constitutes the comprehensive zoning ordinance of the City of San
Antonio is hereby amended so that it shall hereafter include the following described
changes of classification and the rezoning of the hereinafter designated property to-wit:

CASE NO. Z2002268

The rezoning and reclassification of property from "C-3 R" Commercial District Restrictive
Alcoholic Sales to "MF-25" Multi-Family District on the property listed as follows-

15.00 acres out of NCB 14491

Field notes describing the above mentioned tract are attached hereto and incorporated herein
for all purposes.

SECTION 2. All other provisions of Chapter 35, as amended, shall remain in full force and
effect, including the penalties for violations as made and provided in Section 35 -491.
SECTION 3. The Director of Planning shall change the zoning records and maps In
accordance herewith and the same shall be available and open to the public for inspection.
SECTION 4. This ordinance is not severable.

PASSED AND APPROVED THIS.Z.3—+{ DAY OF 20 0~3
MAYOR:
EDWARD D. GARZA
ATTEST: Mﬁ,(”_/
f City Clerk - D

APPROVED AS TO FORW : L
CITY ATTORNEY

03-03 4
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BEING a descniption of a 15 000 acre tract of land situated i tne New City lock 14491, Lot P-67A, Benar
County, Texas and being a portion of a called 65 236 acre tract ot land descnbed m a Warranty deed wich
Vendor's Lien fromt Wild Horse Canyon Devclopment Company Two Inc to Mohammed D Al-Rafau as
recorded in Volume 7584 of Page 0048 of the Deed Records nf Rexar Counry. Teans  Sawd 13 000 acre tract
being more fully desenbed as follows

COMMENCING at a “s-inch stec! rod found for corner at the cast cnd of a cutuet cup located at the intersceion
of the southcast nght-of-way line of Old Pearsall Road (a 120 foot night-of-way also knonm as F M 2538) wath
the east nght-of-way hine of Southwest Loop 410 (a vanable width ngh-of-way)

THENCE North 49 deg 42 mun 00 scc East departing said Southwest Loop 410 and alang the said southeast
right-of-way line of Old Peassall Road 2 distance of 941 74 fect 10 a concrete nghi-of-way marker found for
comcer

S min 09 seu EasL contmuing atong said southeast nght-oi-way hine o distance of

THENCE Norh 33 deg 2
100 30 fLet 10 a concrete nzht-of-way marker found for comer,

THENCE North 49 deg 42 mun 00 scc East, continuing along said southeast right-ot-way hine 3 distance of
7X 05 feet 10 3 “-inch steel rod found for comer on the west nght-ot-way hne of the Lackland Air Force Base
Railroad Spur nght-of-way (1 100 foot wade nght-of-way)
THENCE southerly along said nght-of-way the tollowing
South 24 deg 14 mun 18 sec East, departuy said Paasall Road, a distanc: of 413 83 fect o u bent Y.
inch steel rod found for comer at the beginning of a cunve to the nght having a central angle of 16 deg
3 mun 2% sce. a radius distance of 1,857 38 fect and a chord distance of 347 28 feet and a chord
beanng of South 13 deg 43 mun 04 scc East

Southerly along sard cun e t3 the right an ar: distance of 349 28 feet 10 a Ya-inch steel rod set for comer

THENCE North 70 deg 18 mun 00 sec West, departing said night-of-way a distance of 634 64 fect 10 a % -inch
steel rod set for comer,

THENCF North 19 deg 42 mun 00 sec Fast a distance of 348 84 feet 1o a “z-inch steel rod set for comer
THENCE North 46 dey 18 min 00 sec West, a distance of 301 59 feet to a Y:-inch steel rod set for corner
THENCE Nerth 49 deg 42 min 00 sec East, a distance of 617 34 feet to a Ye-inch steld 10d set for comer,
THENCE North 23 deg 13 min 18 sec West. a distance of 218 S2 fect 1o the POINT OF BEGINNING
And contaiming 15 000 acres or 433,600 square fect of land more or less

NOTES

1) This sunes was prepared with the use and benefit of the Commimment for Trile tnsurance Jssued by Alamo
Title Company. G F No 01-03G02422, 1ssucd 1/14/2002

2) Basis of Beanings beanings as shown hacon arc based on the west nght-of-way line of the Lackland Air

Force Ba<e Ratlroad Spur | 1ne as described 1n Volume 7584 of Page 004R of the Deed Recodds of Bexar
County, Texas

3} The casement o Western Gas and Fucl Company as deseribed tn Volume 939 at Page 13 of the Deed
Records of Bexar County Texas 1s a Blanket Easement and affects the called 63 236 acre tract of which the
hercon described 15 000 acre tracts a part (unplanable) Schedule B, wem 9a

FLOOD STATEMENT

By graphic scaling only from the Flood Insurance Rate Maps for the Bexar Courty  Teaas and incorporated

areas, no portion of thus property 1s shown in a special flood hazard area. U property 1s shown i Zone X Map
Number 4802900803 3 E  Effcctuve Dawe Febsuary 16, 1996

EXHIBIT “A”
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Southwest Housing Management

Southwest Housing Management - Resident Selection Criteria

Southwest Housing Management supports the Fair Housing Act, as amended, prohibition in discriminating in
housing based on race, color, religion, sex, national ongin, handicap or familial status per the Fair Housing
amendment The following quahfication standards will be required from every prospecuve resident.

MAXIMUM RENT AND MAXIMUM INCOME GUIDELINES ENFORCED AS REQUIRED BY TDHCA.

THE APPLICATION PROCESS
A complete credit/criminal credit check will be conducted for each adult applicant who 1s 18 years of age and older
“Note all applicants must qualify”

Students under the age of 18 must show proof of 95% school attendance Each person 18 and over must submut
proof of college, trade school, etc, if unemployed Note: All adults 18 and over are Lease Holder Persons listed
as occupants must be child or legal responsibulity of the applicant (Proof must be provided)

All residents 18 years and older must complete 40 hours of community involvement per year

INCOME AND EMPLOYMENT
All occupants must work at least 30 hours per week, provide a written certification of disability, which
prohibits empioyment, or confirmation of retirement.

Employed applicants must have at least 6 months of current employment, unless just graduated from college and
proof must be provided Income must be verifiable at mimimum of 3X’s the tenant rent and a maximum aliowed by
the TDHCA

If self-employed we must recerve the most current tax return (1040), an audited financial statement for the last
twelve months income or a notanized letter from a CPA stating that he or she has full knowledge of his chents
mcome and the anticipated income for the upcomung twelve month period

CREDIT

Credit will be evaluated by the Property Manager A double deposit may not be considered. If a previous property
1s owed the entire balance must be paid or 2 written payment arrangement from their property on therr letterhead
may be considered. Note: If you are approved based on an arrangement made with a previous property,

please understand that if that arrangement is not kept, we will request possession of your apartment.
If a ualhity bill 1s owed - AUTOMATIC REJECTION.

RENTAL HISTORY

EVICTION - AUTOMATIC REJECTION.

No negative rental hustory included but not limited to late payments, disturbing the rights and comforts of other
residents, poor housekeeping and overall failling to adhere to the policies and regulations of the management
company

If you have 1 year of rental, a good credit rating but employed less than 6 months a Double Deposit may be
considered.

CRIMINAL
No pending charges or convictions of felony or misdemeanor crimes agamst a person or property to include but not
limited to drug related crimnal activity and acts of violence

MAXIMUM OCCUPANCY
2 PERSONS 1 BEDROOM 4 PERSONS 2 BEDROOM 6 PERSONS 3 BEDROOM

5910 North Central Expressway
Suite # 1145
Dallas, Texas 75206
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Ruck Petry Board Memsgrs
GoVIRNOR ' Michse! B Jones, Chatr
Edvans P Cartingron ' Eh;\izdd‘c‘:n Bd:gr::;;
BExarurrys Dinscror C. Kent Conine
Vidal Gonuaiez

Norberro Salinas

Contact Person: Leroy Leopold |

2002 LOW INCOME HOUSING TAX CREDIT COMMITMENT NOTICE
Issued to the Development Owner; Heatherwlide Estates Housing, L.P.

Conltact Address: 3839 Sandhurst, S‘te. B

Dallas, TX 75206

Contact Phone/Fax: (214) 232-5445 / (214) 987-9294

Dev
Dev

Set
Ann
Issu
Effe
Exp

The
nam|
hous
the ]
as ar

The
Cod
Dev

49
E

elopment Name and TDHCA #:  Heatherwilde Estates, TDHCA#02075
lopment Address: 6300 Block of Old Pearsall Road

San Antonso, TX 78242

Located in Bexar County 1 Region 8A

Asider General

nal Housing Credit Allocation Commitment Amount: $1,068,403
anoe Date of Commutment Notice August 15,2002

ctive Date of Comrrutment Notice: July 29, 2002

Iration Date of Commitment Notice; September 12, 2002

Texas Department of Housing and Commumity Affairs (the “Department”) has received from the applicant

ed above (“Development Owner™) an application for an allocation by the Department, of low income

ing tax credits for the housing development described above (“Development”), whuch allocation will perrnit
Ecvclopment Ovwmier to claim Jow income housing tax credits under Section 42 of the Intemal Revenue Code
nended (the “Code™)

Department has approved the Development Ownez’s low income housing tax credit application, and by thus
nrrutment Notice confirms the Department’s commitment 10 make a housing credit allocation to the
relopment Owner in the Housing Credit Allocation Commutment Amount set forth above, subject to full

f Title 10 of the Texas Admurustrative Code, (the “Rules”) as amended, and any other conditions set forth in
ibit “A” of this Commutment Notice and incorporated by reference. This Comoutment Notice is tinding on

co}lphance by the Development Owner with the Department’s Low Income Housing Tax Credit Rules, Chapter

all $uccessors

Visté us on the world wide web at, wwiw tdbea stare sx.us
507 SABINE - SUITE 400 + . O, BOX 13941 s AUSTIN, TEXAS 78711-3941 ¢ (512) £75-3800

Y Printed on recpeled papee
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2002 LOW INCOME HOUSING TAX CREDIT COMMITMENT NOTICE (CONTINUED)
Heatherwilde Estates, TDHCAS#02075

The Housing Credit Allooation Cornrrutment Amount is the maximum aggregate of the “housing credit
alloJation” within the meaning of Section 49.11(a) of the Rules that wiil be allocated to the burlding or buldings
compnsing the Development. If the Development contains more than one building, the Housing Credit
Allgeation Commitment Amount must be allocated among such buldings as requircd by the Rules and
applicable federal income tax law. The Development Owner will be required to deterrmne the “qualified basis”
end [‘applicable percentage™ (caleulated in accordance with the requirements of the Rules) for each building in
the Development (subject to the maximum set by the Department) and to seek approval from the Department of
the desired allocation of the Housing Credit Allocation Commitment Amount among such buildings, as each
such building 1s placed i service.

Thi§ Commutment Notice does not represent the mzking of a housing credit allocation for the Development or any
burlding theremn Such allocations will be made only through the mailing or delivery to the Development Owner of
the appropnate Internal Revenue Service forms containing certification of such housing credit allocation, in each
case, upon fulfillment of all remaining conditions of the Rules and Exhibit “A”.

O If thus box is checked, this Commutment Notice conteraplates the making of an allocation pursuant to the
Department's set-aside of credit authority for “qualified nonprofit organizations” within the meaning of the
Rules and the Code, and subject to the terms and conditions set forth therein.

If all conditions precedent to the making of a housing credit allocation for the Development are not met on or before
5'00 p.m. on the stated expiration date set forth above, the commitment made by ths letter shall terminate
autqmatically The Department reserves the night to revoke this Copymutment Notice 1f the Department discovers
thatjthe Development Owner has ntentionally provided erroneous or fraudulent information to the Department in

1. Failure to submit the documentation described below by the specified submission dates may result in the
te ation of your application for low income housing tax credits:

A, The original, signed Commutment Notice and a cashiers check for the Commitment Fee, in accordance
with §49 13(e) of the Rules, must be subrmtted 10 the Department no later than 5:00 p.m. on September 12,
2002 which is the expiration date of this notice.

Commitment Fee: 342,736

3. For only those developments being placed mn service and requesting IRS Forms 8609 m 2002, all
Eooumc-nts pursuant to the Cost Cerufication Manual and 2 Compliance Monitoring Fee in the greater
mount of $25.00 per LIHTC untt per year or $100 must be submmtted to the Department by 5:00 p m. on
November 27, 2002,

C Each Applicant must execute and provide to the Department IRS Forms 8821 no later than August 29,
2002 The forms must be signed and executed on behalf of the Development Owner. If any 1ssues of
chaprure or non-disclosure are identified by the IRS, the Board may determume 1f a Carryover Allocation
will be made.

Page 2
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2002 LOW INCOME HOUSING TAX CREDIT COMMITMENT NOTICE (CONTINUED)
Heathenwilde Estates, TDHCA #02075

D.
1o

1l documents outlined in the Carryover Allocation Procedures Manual relating to the 10% test pursuant
Section 42(h)(1)(E)({) and (1) of the Internal Revenue Code and Treasury Regulation, Section 1.42-6

(carryover allocation) must be submitted by 5.00 p.m. on Qotober 11, 2002. This means that el] expenditure

required to meet the 10% test must be mads on or pnor to October 11, 2002 and evidence of sych expenditure

must be submitted to the Department not later than October 11, 2002, If the Development Owner i8

reqiesting an extension of the Carryover Allocation deadline, then a written request for such an extension and
ac

hiers check for the $2,500 extension request fee must be submutted to the Department not later than

September 27, 2002. The extension request must clearly state the reason for such a request and the date by
whith the Carryover docurnentation will be submitted to the Department if an extension is granted.

E.

In accordance with Section 49 11(d)(4) of the QAP, the Development Owner shall close the Construction

Loahn no later than the second Friday m June of the year after the execution of the Carryover Allocation
docjirnent. Eviderce of the closing must be submitted to the Department within two weeks after the cjosing,
Evidence of such closure must be provided in the form of the LIHTC Progress Report — Construction Loan
Closing and supporting documentation.

F.

Evidence that the General Contractor hired by the Development Owner meets the experience critena

defined in Section 49 11(c) of the QAP must be provided in the form of the Post Application - General
Corltractor Certafication Form and supporting documentation. Such documentation must be submitted not
Jater than the second Friday in June of the year after the ¢xeoution of the Carryover Allocation Document.

G.

[n accordance with Section 49.11(d)(5) of the QAP, evidence that substantial construction activities

(cotstruction beyond the foundation stage) have commenced and are continuing must be provided to the
Department not later than the second Friday in November of the year after the execution of the Carryover
Allpcation Document. Evidence of such activities must be provided in the form of the LIHTC Progress
Report ~ Copmmencement of Construction and supporting documentation,

H

This Commitment is subject to the following project specific condations. Unless otherwise stated, the

documentation required to satisfy these conditions must be submitted to the Department no later than 5:00
pm on October 11, 2002.

1) Rece1pt, review, and acceptance of conclusive written docurnentation from the taxaing authority

evidencing the claimed tax exemption.

11} Receipt, review, and acceptance of documentation evidencing approva) of rezoning to ME-
2p/Multifamnily.
1}) Receipt, review, and acceptance of evidence of permanent loan commutments resulting 1o a total annual

debt service of not more than §369,420 Should the terms of the loans or syndication change the
rdcommendations and conditions in this Commitment Notice should be re-evaluated.

1v) NA
VINA
vi) NA
vii) NA
viii) NA
X} NA
XNA

X

Page 3
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2002 LOW INCOME HOUSING TAX CREDIT COMMITMENT NOTICE (CONTINUED)
Hegtherwide Esiates, TDHCA#02075 :

2. | Development Owner hereby agrees and acknowledges that al} conditions, restnctions and obligations in
addition to those applicable under Code Section 42 which the Development Owner undcrtook in applying for this
allpcation will be incorporated in a Declaration of Land Use Restrictive Covenant or other applicable document
with respeet to the Development. Such Declaration of Land Use Restrictive Covenants or document will also
ingorporate provistons requiring compliance with the Code and with Chapter 2306, Tex Gov. Code (the “Act”),
mcluding but not limuted to requirements for: annual reporting and periodic mspections; payment of the fees,
charges, and expenses of the Department 1n connection with its monitoring and comphance activities under the
Cade and the Act, management, operating, maintenance and repatr standards for the Development; tenant
selection and income certification; limitations on rents, charges and fees payable by tenants; Development cost
coptrols and management selection, and a mummum thirty-year affordability period, or the period stated in the
Application, whichever 1s greater

David Burrell, Director of Housing Prograns Date

1 [We), Developement Owner, hereby agree to abide by all terms and conditions stated tn this Comrmtment
Notice, Exhuibit "A," and any referenced documentation contained herein 1 (We), hereby acknowledge that failure
tqd comply with said Comurmutment Notice, Exhibit “A," and any referenced documentation contained herein may
of this application for low income housing tax credits

Locs

r Prasfted Name, Title U

Development O

Pape 4
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TOHCA - 2002 LIHTC APPLICATION SUBMISSION PROCEDURES MANUAL — LIHTC APPLICATION SUPPLEMENT

LIHTC Application Supplement

FILE {assigned by TOHCA)
NUMBER:

1. SET-ASIDE ELECTION

Pursuant 1o Section 42(gX1)(A) & (B). the term “qualified low income housing development™ means any
project or residential rental property. if the development meets the requirements of subparagraph (A) or (B).
whichever is elected by the 1axpayer. Once an election is made, it is irrevocable. Select only one of the

following categories:

At least 20% or more of the residential units in such development are both rent restricted and occupied
by individuals whose income is 50% or less of the area median gross income. adjusted for family size.

X At least 40% or more of the residential units in such development are both rent restricted and occupied
__by individuais whose income is 60% or less of the area median gross income. adjusted for family size.

2. UNIT COMPOSITION'

Type of Unit # of Designated Units % of Total Units in Development
Family 176 100.0 %
Elderly %
Handicapped/Developmentally Disabled 13 7.4 %
Battered Women . %
Transitional Houﬂg_k ’ %
Owner Occupied %
Employee Occupied %
Market Rate Units 36 205%
Other: (specify) %
3. SUPPORTIVE SERVICES

Will supportive services be provided 1o tenants? DJ Yes | No  Services will be: ] Mandatory [X) Optional

Cost of the services is included in rent? [ Yes [JNo  If*No™, the estimated monthly tenant expenseis:$ ____

Description of services: Social, recreational, computer lab, language lab,agency referrals,state
workforce development and welfare programs

Name of Service Provider: _Housing Services of Texas

Contact Name:  Marty Mascani

Address: 2999 S. Hampton

City: Dallas State: Tx Zip: 75224  Phone: _(214) 6966077

—

——— —

4. APPLICANT INFORMATION

1. While not required a the time of Application, the Ownership Entity must be formed and the federal tax [D mumber must be
esablished prior to the fssuance of a Camryover allocation or (RS form 8609, The Depasrtment reserves, commits, and
allocates tax credits to partnesships, corporations, and individuals. Reservations and commigments are not tansferzble.
Owncship changes during the application process require a new application. The Department verifies ownership through
closing documentation, warranty deeds, and title repots.

2. Because the Ownership Name is used in legal documents throughout the Application, Carryover, and Cost
Certification phases, it is imperative that the correct Ownership Name be provided in all correspondence
with the Department. Do not truncate or abbreviate any portion of the name. Usc the full correct name

' “Type of Unit” categories are not necessarily mutuslly exclusive (For a 200 unit family development w/ | manager’s unit
and 5% of the units sct-aside for persons with disabilities, the table would read 200 Family units, | employee occupied
and 10 units for Handicapped/Developmentally Disabled with corresponding %s of total units.)

02-App-Supp-Heatherwilde 1
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SROPULATIONSTS

Unless otherwise modified by the Deparinieni, the Applicani’s representations of the number of units, income levels to
be served. and rent levels to be served shall be a condition of the funding award. Appropriate resarictions shall be
incorporated nto the funding contractcommument und land use resniction agreement f applicable Data entered 1n
this section musi correspond with thar presented in the “Rent Schedule ” portion of the Application

A. NUMBER OF UNITS (Mark all applicable categories)

#ofUnus | % of Units # of Units % of Units | Tota! # of Unils
Low-Income Umits 140 79.5 Market Rate Units 36 0.5 176
B. PROPOSED LOW INCOME LEVELS SERVED C. PROPOSED LOW INCOME RENT LEVELS®
Enter the proposed number of Low Income Houscholds | Enter the proposed number of Low Income Hau:ehold:
under each Maximum Allowable Household Income [.cvel under each Maximum Allowable Unit Rent Level.®
LIHTC | HOME | Bond HTF LIHTC { HOME | Bond | HTF
0 - 30% AMFI’ 28 30% AMFI 28
51+ 40% AMF! 56 40% AMFI 56
41- 50% AMF1 56 50% AMFI 56
51 . 60% AMF1 0 60% AMF1 0
61 - 80% AMF! 0 80% AMFI 0
Other® % ] Other:’ % 0
Touwl # of income Total # of rent
restricted umts by 140 restricted units by 140
L Program Program

: Only multifamily housing development applications must complete part “C" of this section.

I[n most cases, allowable remts will comespond directly with the income level served. Thercfore, the number of
households shown for each specific program in the income and rent columns will be identical. Howcver, in some cases,
such as multifamily bonds, the income catcgory may not correspond with the allowable rent level and the differences
should be noted accordmg]y

! The Deparument is cormmitted to targeting funds towards houscholds carning less than 30 percent of the area median
family income. As such, the applicant may reccive points for setting such units aside as discussed in the program'’s rules.

' Do not include market ratc units as “Other” units. Typically, this section will be utilized by multifamily bond
developments if other tent restrictions arc placed on the project Indicate the percentage restriction in the space provided.

TEXAS DEPARTMENT OF HOUSING & COMMUNITY AFFAIRS UNIFORM APPLICATION (ALL APPLICANTS)
02-App-Parti-Heatherwide



NARRATIVE DESCRIPTION OF FINANCING

The Heatherwilde Estates family affordable housing project is comprised of 176 units.
The rents will be affordable to families earning 30% to 50% of the 2001 area median
income of the San Antonio MSA trended by 3% to estimate 2002 rents. The project
will have the following unit mix and rents:

Rent Utility Net Rent

Level Allowance To tenant
Two bedroom 30%-3$311 47 $£264
Two bedroom 40%-3416 47 $369
Two bedroom 50%-3520 47 $473
Two bedroom Market-$606 $£606
Three bedroom 30%-$360 55 $305
Three bedroom 40%-$480 55 $425
Three bedroom 50%-$600 55 $545
Three bedroom Market-$699 $699
Four bedroom 30%-$402 73 . $329
Four bedroom 40%-$536 73 $463
Four bedroom 50%-%$670 73 $597
Four bedroom Market-$768 5768

The overall cost of the project and the sources of funds to finance the facility are shown
in the following sources and uses of funds chart:

SOURCES OF FUNDS: Construction Permanent

in¢ ) Financige
Loan Amount $ 7,500,000 $ 4,399,000
Soft Debt $ 250,000 $ 250,000
LIHTC Syndication Proceeds $ 5,650,000 $ 9,124,111
Developer Fee $ 499017 3 499017
Total Sources of Funds $ 14272128 $ 14272,128

USES OF FUNDS:

Land $ 662,500 $ 662,500
Sitework Construction Cost $ 1,144,000 $ 1,144,000
Hard Construction Cost $ 7,482,000 $ 7,482,000
Contractor’s General Requirements ) 517,960 $ 517,960
Contractor's Overhead $ 172,520 $ 172,520
Contractor's Profit S 517,560 $ 517,560
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Construction Contingency $ 258,780 $ 258,780
Indirect Construction Costs $ 636,000 $ 636,000
Developer’'s Fees $ 1.702.921 $ 1,702,921
Interim Financing Cost $ 713,598 $ 713,598
Permapent Financing Cost ) 93.990 s 93,900
Other Financing Costs $ 79,165 $ 79,165
Reserves $ 291,134 $__291.134
Total Use of Funds 3 14272128 $14272.128 |

As shown in the Sources and Used chart, the total project cost is approximately $14.2
million. Land cost represents $662,500 while hard cost construction costs are just over
$7.4 million. The balance represents soft costs and developer fee.

The costs will be financed from several sources of funding. Approximately $4.4 million
will be financed from the proceeds a permanent first lien mortgage funded through a
FNMA DUS lender. The FNMA DUS loan also provides the funds necessary to
construct the project at the permanent loan rate. This also fixes the permanent loan
interest rate at closing eliminating interest rate risk from the development.

Related Capital Company or another competitive syndicator will purchase the full
amount of Tax Credits. The tax credits will provide approximately $9,124,111 in total
equity funds, of which, approximately $5.65 million will be made available during the
construction phase of the project.

An additional source of funding the development will be from a deferral of the developer
fee by the general parter in the amount of $499,017. The developer will take back a
note to be repaid at the applicable federal interest rate (AFR) out of cash flow from the
project. [tis expected that the note will be in approximately three years.

The final source of funding for the property is a financing subsidy from a non-profit,
HST, which will be made in the form of a soft second lien loan for 18 years with all
interest accrued only at the AFR. The note balloons in year 18 when principal and
interest is due.

The equity contributions during the construction period are approximately 60% of the full
equity amount anticipated to be invested into this facility. When the equity is combined
with the construction loan, HST loan and a deferral of developer fees from the general
partner, all the finds required to complete construction and lease up the project as
budgeted.



Heatherwilde Family Housing

San Antonio Texas
Tax Credit 9% Transaction

INPUT DATA ]
Project Name Headtherwilde Farmily Housing SCORE 166
Location San Artonio Tesds
Descnption Tax Credit 8% Tra saction
Type of Project Family Acreage 170G Tolal Net Rentable Square Footage 179 550
Census Tract 1813 Density 11 73 Dus per Acre Accessory Structure Sq Ft 6,000
20% of Units at 0% of median income Market Rate Square Footage 36,750
{Number of Units 176 40% of Units at 40%, of median income Low Inc Rentable & Access Sq Ft 185 550
Number of Low Income Units 140 40% of Units at 0 of median income Paug, Balcomes & Uulity Sq Ft 5% 8978
9% of Low Income Units 80% 0% of Unils at 60% of median income Total Rentable Sq Fi & Patio elc 194 528
Number of Market Rate Units 36 20% of Uruts at Marxe' Commercial Spaces (Sq Ft) -
% of Market Rate Units 20% 37% _of Units al 3 bedroom or larger Total Overall Square Footage 194 528
Unit Mix Rent #of % of Square Gross Rent Utidity Net Rent Net Ren/ |Markel Comp Rents % Below
Unit Level Units Mix Feet Per Ut Allowance Per Unit Sq Ft Net Monthly _ Sq Ft Market
Studios 30% 3 0% - $ - - $ $ - $ - $ -
Studios 40% ¢ 0% s k) $ $ 3 $ 0 00%
Sludios 50% 4] 0% - $ S - $ - $ $ - $ 000%
Studios 80% ¢ 0% S 3 - $ 3 5 s - 0 00%
Studios Market o 0% - S - $ - $ $ - $ - $ 000%
1bd/1ba 30% 4 0% - $ $ - $ $ $ $ 000%
1bd/1ba 40% 4] 0% < § - $ $ - 3 s - 000%
1bd/1ba 50% 0 0% $ - $ - $ - $ - $ - $ 000%
1bd/1ba 60% 0 0% s - 8 - $ - $ 3 $ 0 00%
1bd/1ba Market [ 0% -8 -8 -8 $ $ -8 - 000%
2bd/2ba 30% 18 10% 950 311§ 47 8 264 § 028 $ - $ 0 00%
2bd/2ba 40% B 20% 950 § 416 § 47 8 369 $ 039 3 $ - 0 00%
2bdf2ba 50% ) 20% 930 § 570 § 47 8 473 $ 050 % - $ - 000%
2bd/2ba 60% g 0% 90 S 624 & 47§ 577 % 061 3 - s - 000%
2bd/2ba Market 23 13% 950 § 508 $ 606 $ 064 % - $ 0 00%
3bd/2ba 30% 8 5% 1100 360 % 5 8 305 $ 028 $ - $ - 0 00%
3bd/2ba 40% 17 10% 1,100 S 480 § 55§ 425 % 038 3 s 000%
3bd/2ba 50% 17 10% £100 3 800§ 5 $ 545 § 050 § - $ 0 00%
3bd/2ba 80% ¢ 0% 1100 3§ 7200 & 55 8 665 § 060 3 3 - 0 00%
3bd/2ba Market 16 6% 1100 § 899 s 809 $ 0g4 $ - % - 0 00%
4bdizba 30% 2 1% L300 § 407 % 7% 320 § 025 § - $ 000%
4bd/2ba 40% 4 2% 1300 § h36 § 73 8 463 § 036 § - $ - 0 00%
4bd/2ba 50% 4 2% 1300 S 670 § 78 597 % 048 S - $ - 000%
4bd/2ba 60% [ 0% 1300 S 804§ 738 731§ 058 3 $ 0 00%
4bd/2ba Market 3 2% 1300 % 768 $ - $ 768 § 059 §$ - $ 0 00%
M 178 179,550 $ 1,061,496 $ 975 384
Input High Cost Area? 100% or 130% 130% | Calc Construction Loan Amount $ 7 366 888
Current Tax Credit Percentage B 45% | Applicable Fraction 79 53% | Construction Loan Amount 5 7 500 400
State Tax Credit Percentage ? 30% or 0% 0% | Total Quahfied Basis $ 13 055730 |Term in Months 18
Gross Tax Credit Factor $ 0 800 (Perm Loan Debt Coverage Ratio 1 1% |Average Drawdown of Con Loan 69 00%
Revenue Inflation Rate 3 {0% |Financing? Taxable or Bonds "axdble |Rale on Construction Loan 8 00%
Expense Inflation Rate 4 0% |Bond Denominations 1 Const LOC f Bond Financed 000%
Other Income Expected Per Unit/Mo $ 15 00 {Net Asset Value if Bond Financed 0% | GIC if Rate Bond Financed & 00
Vacancy Rate 7 50% | Interest Rate on Perm Debt R (00 | Other Debt S -
Operating Expenses Per Unit $ 2350 |Credit Enhancement Rate < 000% | Rate on Other Debt 460>
Management Fee 4 0% | Issuer Annual fee 0 000% | Term On Other Debt (Years) 1
Reserves Per Unit Per Year $ 200 {Trustee Annual Fee G 000> | Soft Debt $ 250 000
Limited Partnership % Interests 99 680% |All in Rate 8 000% | Interest Rate on Soft Debt 5 00%
Intial Capital Contnbution 40 00% | Term on Perm Debt (Years) 30 |C/F Pay Rate On Soft Debl 0%
Tax Credit Equity % dunng Construction 7 0% |Capntalization Rate for Valuation 9 00% Income During Construction 0
2nd Tax Credit Payment % 12 50% | Property Tax Rate ~ 50 |Grants -
Final Tax Credit Payment % 12 50% |Calc CA NP Property Taxes S 25 327 |Deferred Developer Fee $ 499017
Assessory Structure Sq Ftg €,000 [Calc TX Property Taxes s 128 700 |Interest Rate On Deferred Dev Fee 5 00%
Patios & Utility % of Total Sq Ftg 5% |Calc NOI Property Taxes s 123 742 |C/F Pay Rale on Deferred Dev Fee 100%
Partnership Mgml Fee to GP 3 5 000 |Input Property Taxes [ -] - Developer Fee Percentage Allowed 15 00%
Asset Mgmt Fee to LP $ 2 500 jIncentive Mgmi Fee Allowed to GP. 90 |CA Credit Utlization Points 31303
Sources of Funds %oltotal  |Uses of Funds ]
Amount dev costs Total Cosls Per Unit

Debt & Other Land Costs 862 500 3,764
Permanent Debt 4 388 000 3% Site work 1,144 000 6,500
Other Debt - 0% Hard Construction Costs @ $40 00 54 77 7 482 000 42514
Soft Debt 250 000 2% Contractors Fees & Gen Requirements 56 21 1207 640 6 862
Income dunng Construction 0% Contingincy 258 780 1,470
Grants 0% Professional Fees 6368 000 3814

Intenm Financing Costs 713598 4055

Permanent Financing Costs 93 990 534
Equity Tax Credit Fees 52 665 299
Tax Credit Equity $0 800 9124 111 64% Other Development Soft Costs 20 900 118
Deferred Developer Fee 29% 499 017 3% Syndication Costs 8 000 34
GP Equity - 0% Developer Fee 1702 921 9876
Other Equity 0% Reserves 291 134 1654

Other Costs 0
Total Sources of Funds 14 272,128 100% Total Uses of Funds 14 272,128 81,092
Syndication Costs & Capital Contributions State Tax Credit Calculation [Federal Tax Credit Calculation
Syndicators Legal Fees 3 - | Total Qualified Basis 13 498,555 |Total Ehgible Basis 13055730
Construction Services Fee 3000 § - (Credit Percentage 0% |High Cost Area Adjustment 130%
Bndge Loan Fee $0 00 Tolal State Tax Credits 0|Applicable Fraction 79 5322%
Intial Capital Contnbution $ - |General Partner Tax Credits 0| Total Qualified Basis 13 498 555
Closing Capital 4000% $ 3649844 |Limited Partner Tax Credits 0| Credit Percentage 845%
Capital Dunng Construction 7500% $ 6843083 |Tax Credit Factor $ 0 80 |Total Annual Tax Credits 1,140,628
less Imnal $ - | Total 10 Years Tax Credits 9 11,406,279
less Bndge Loan $ 3649644 General Partner Tax Credits 1141
First Additional Contribution $ 3193439 Limined Partner Tax Credits 11405139
Second Capital contnbution 1250% $ 1140514 Gross Tax Credit Factor $ 080
Final Capital Contnbution 1250% $ 1140514 Gross Proceads From TC Sale 9,124 111
Total Capitat Contnbution $ 8124111 less Syndication Cost $ -
Net Capital Contnbution 9,124,111 |Proceeds from State Tax Credits 0 |Net Proceeds From TC Sale 9,124,111
839 AM 2/26/2002 INPUT SHEET San Antonio 178JRF xlIs



Heatherwilde Family Housing

PROJECT SUMMARY |

San Antonio, Texas
Tax Credit 9% Transaction

Project Name Heatherwilde Family Housing Family Project
Location San Antonio, Texas Number of Units 176
Census Tract 1613 Number of Low Income Units 140
% of Low Income Units 80%
Acreage 1500 Number of Market Rate Units 36
Density 1173 % of Market Rate Units 20%
Total Net Rentable Square Footage 179,550 20% Units at 30% of Median Income
Accessory Structure Sq Ft 6,000 40% Unuts at 40%  of Median Income
Low Inc Rentable & Access Sq Ft 185,550 40% Units at 50%  of Median Income
Patio, Balconies & Utility Sq Ft 8,978 0% Units at 60% of Median Income
Total Rentable Sq Ft & Patio etc 194,528 20% Units at Market
Commercial Spaces (Sq Ft) - 37% Units 3 bedroom or larger
Total Overall Square Footage 194,528 Net Asset Value If Bond Financed -
Sources of Funds |
Amount % of total dev_costs

- 0%
Permanent Debt 4,399,000 31%
Other Debt - 0%
Soft Debt 250,000 2%
Income during Construction - 0%
Grants - 0%
Equity
Tax Credit Equity @ $ 0800 9,124,111 64%
Deferred Developer Fee 29% 499,017 3%
GP Equity - 0%
Other Sources - 0%
Total Sources of Funds 14,272,128 100%
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Heatherwilde Family Housing

San Antonio, Texas
Tax Credit 9% Transaction

SUMMARY RENT SCHEDULE |

Unit Mix Rent # of % of Square Gross Rent Utility Net Rent Net Rent/ {Market Comp Rents % Below
1‘ Unit Level Units Mix Feet Per Unit Allowance Per Unit Sq Ft Net Monthly Sq Ft Market
’ Studios 30% 0 0% - s - 8 - 3 - $ - Is -8 - 000%
\ Studios 40% 0 0% - (% - 3 -8 - $ - |8 - 3 - 0 00%
Studios 50% 0 0% - $ - $ - $ - $ - $ - $ - 0 00%
| Studios 60% 0 0% - $ - $ - $ - $ - $ - $ - 0 00%
“ Studios Market 0 0% - $ - $ - $ - $ - $ - $ - 0 00%
| 1bd/1ba 30% 0 0% ST S - $ - s - % - 000%
1bd/1ba 40% 0 0% - $ - $ - $ - $ - $ - $ - 0 00%
‘ 1bd/1ba 50% 0 0% - $ - $ - $ - $ - $ - $ - 0 00%
‘ 1bd/1ba 60% 0 0% - $ - $ - $ - $ - $ - $ - 0 00%
} 1bd/1ba Market 0 0% - $ - $ - $ - $ - $ - $ - 0 00%
| 2bd/2ba 30% 18 10% 950 | $ 311§ 47 $ 264 $ 028 |$ - $ - 0 00%
l 2bd/2ba 40% 35 20% 950 | $ 416 § 47 3 369 $ 039 1§ - $ - 0 00%
i 2bd/2ba 50% 35 20% 950 | $ 520 $ 47 3 473 $ 050 | $ - $ - 0 00%
2bd/2ba 60% 0 0% 950 | § 624 $ 47 $ 577 $ 0611$ - $ - 0 00%
2bd/2ba Market 23 13% 950 | § 606 $ - $ 606 $ 064 | § - $ - 0 00%
3bd/2ba 30% 8 5% 1,100 | § 360 $ 55 § 305 $ 028 % - $ - 0 00%
3bd/2ba 40% 17 10% 1,100 | § 480 $ 55 § 425 $ 03959 - $ - 000%
3bd/2ba 50% 17 10% 1,100 | § 600 $ 55 § 545 $ 050} $% - $ - 0 00%
3bd/2ba 60% 0 0% 1,100 | 720§ 55 § 665 $ 060 | % - $ - 0 00%
3bd/2ba Market 10 6% 1,100 | § 699 $ - $ 699 $ 064 ' $ - $ - 0 00%
| 4bd/2ba 30% 2 1% 1,300 | § 402 $ 73§ 329 $ 025 % - $ - 0 00%
4bd/2ba 40% 4 2% 1,300 | § 536 $ 73 % 463 $ 036 |$% - $ - 0 00%
4bd/2ba 50% 4 2% 1,300 1 § 670 $ 73 % 597 $ 046 1% - $ - 0 00%
4bd/2ba 60% 0 0% 1,300 | § 804 $ 73 3 731 $ 056 | $ - $ - 000%
4bd/2ba Market 3 2% 1,300 | $ 768 $ - $ 768 $ 059 |$ - $ - 0 00%
Project Total/Average 176 179,550 li 1,061,496 $ 975,384 #
A
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Heatherwilde Family Housing

San Antonio, Texas
Tax Credit 9% Transaction

PROJECT COST SCHEDULE New Construction Total Cost Project Cost Schedule New Construction | Total Cost
Units Amount Eligible Basis Por Unit Units Amount Eligible Bas)s Par Unit
{1) Purchase of Land & Buildings {8) Permanent Financing Costs
Land Cost 662,500 - 3,764 Bond Counsel - - -
Brokers Fes - - - Trustee & Counsel - - -
Demalition - - - Bond Rating - - -
Total Purchase of Land & Buildings 662,500 - 3,764 Financing Application Fee - - -
Ongination Fee 100% 43,990 - 250
{2)Site Work Bond Discount < 00% - -
On-Site work $ 6,500 1,144,000 1,086,800 6,500 Issuer G 00% - - -
Off-Site improvements - - Title & Recording 25000 - 142
Other - - - Legal 25,000 142
Total Site Work 1,144,000 1,086,800 6,500 Total Permanent Financing Costs 93,990 - 534
(3) Construction Hard Costs (9) Soft Costs
New structures S 4000 7,182,000 7,182,000 40,807 Tax credit fees 4 00% 45,625 - 259
Rehabilitation hard costs - - - Compliance Monitonng $40 00 7 040 - 40
Accessory structures S 50 (0 300,000 300,000 1,705 Consultant fees - - -
Totat Construction Hard Costs 7,482,000 7,482,000 42,511 Total Soft Costs 52,665 - 299
(4) Contractor Fees & Gen'l Req'ts {10} Other Development Costs
Contractor overhead 2 00% 172 520 172,520 980 Market Study 3,500 3,500 20
Contractor profit 6 (0% 517 560 517,560 2,941 Environmental study 3400 3,400 19
General requirements 6 00% 517,560 517,560 2,941 Property appraisal 6,500 6,500 37
Total Contractor Fees & Gen'l Req'ts 1,207 640 1,207,640 6,862 Accountant 7 500 7,500 43
Other 9 - - -
{5) Contingencies Total Other Development Cosls 20,900 20,900 119
Construction contingency 300¢m 258,780 258,780 1,470
Other contingency 0 0C% - - - {11) Syndication Costs
Total Contingencies 258 780 258,780 1,470 Organizational - - -
Tax opinion 6003 - 34
{6) Professional Fees Total Syndication Costs 6,000 - 34
Architect Design & MEP 125,000 125,000 710
Architect supervision 20 000 20,000 114 {12) Developer Fees
Real estate attorney 16 Jut 5,000 91 Developer overhead - - -
Engineer/survey/permits & Fee 475,000 475,000 2,699 Developer fee 15 00% 1,702,921 1,702,821 9,676
Total Professional Fees 636 000 625,000 3,614 Total Developer Fees 1,702,921 1,702,921 9,676
{7) Intenm Financing Fees & Costs {13) Development Reserves
Hazard insurance 20000 20,000 114 Rent-up Reserves 291,134 - 1,654
Liability insurance §,00C 5,000 28 Operating reserves - - -
Performance Bond 0004 - - - Escrows - - -
Finance Consultants - - Total Development Reserves 291,134 - 1,654
Bond Counsel @ ¥z - - -
Trustee & Counsel - - - (14) Other Costs
Bond Rating - - - Marketing - - -
Construction interest 419 098 377 188 2,381 Non-Profit - - -
Ongination Fee t 5C% 112 500 112,500 Total Other Costs - - -
Bond Discount VW 0C% - - -
Issuer 000( % - - - Total Residential Costs 14,272,128 13,055,730 81,092
Inspection 12 00g 12,000 68 Total Commercial Space Costs -
Title & recording 75,000 75,000 426 Total Development Costs less Land 13,609,628 77,327
Legal fees 20 dug 20,000 114
Real estate taxes 50,000 50,000 284 Basis over Maximum 3,112,498
Total Intenm Financing Fees & Costs 713,598 671,688 4,065 TOTAL DEVELOPMENT COSTS 14,272,128 13,055,730 81,092
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Heatherwilde Family Housing

San Antonio, Texas
Tax Credit 9% Transaction

CONSTRUCTION DRAW & LEASE-UP SCHEDULE| |
Menth Menth Month Month Meonth Month Month Month Month Month Month Month Month Month Monih Month Menth Month C Perm Loan Final Tolals
USES OF FUNDS 1 2 3 4 s ] 7 8 9 10 1 13 15 16 17 18 Period Close Funding
Total Construction Costs 302773 403 697 605 545 807 394 1211090 1009 242 1009 242 1009 242 1009 242 1009 242 1211080 504 621 10 092 420 10 092 420
less retanton @ 10% 40370 60 555 80 739 121 109 100 924 100 924 100 924 100 924 100 924 121108 50 462 978 965
+retention releass 181 664 322,957 100,924 100,924 100,924 171,571 978,965
Hard Constructi] 302,773 363,327 544 991 726,654 1,089 981 908,318 908 318 1,089 981 1,231,275 1009,242 1,190,906 555,083 171,571 [ 0 [ ] 0 10 052,420 10,092420
Land 662 500 662 500 662 500
Architeci & MEP 125 000 125000 125 000
Architect Supervision 0o 2000 2000 2000 2000 2000 2000 2000 2000 2000 2000 20 000 20000
Real Eslate Atlorney 16 000 16 000 16 000
|Enamneering/Survey 475000 475000 475000
COC insurance 20 000 20 000 20 000
Linbikty Insurance 5000 5000 5000
Performance Bond o 0 o
Financing App Fees [ [ o
Bond Counsel 0 L 0
Trusies & Counsel 0 [ 0
Bond Rating 0 9 0
Ongination Fee 156 490 156 490 156 490
Bond Discount ] 0 [
Issuar ] 0 [
|Inspection 12 000 12000 12 000
Tite & Recording 75 000 25 000 100 000 100 000
Legal 45 000 45 000 45 000
RE Texes ] 25000 25000 50 000 50 000
Tax Cradit Fees 52 665 52 665 52665
Market Study 3500 3500 3500
Ei study 3400 3400 3400
Property Appraisal € 500 6 500 6 500
Accountant 7 500 7500 7 500
City Permuts & Fee 0 0 o
Syndication [ [ 0
Tex Opiwon 6000 6 000 6000
Investor Fees o 0 0
Reserves o 2911336704 2911336704
Rent Reserves 0 o [
Non-Profit/Marketng [ [} o [ 0 0 0 0 0
Repay Consiruction Loan 5184 990
Slack Vanable 354 524 -354 524
Devslaper Fee {undelerred) o o [ 0 0 0 [ [ o 0 0 o 0 1203904 1203 904
Developear Fee (deferred) 498 017 499 017
Construction Loan Interest 0 o 0 0 5420 11734 17922 25371 33819 40,832 49 113 31,735 33 267 33,491 33715 33,942 34 169 34,567 419098 419,098
Soficost Sublotal 1671,555 2,000 2000 2,000 7420 38734 19,922 273N 35819 42,832 51113 31,735 58 267 33,491 33715 33842 34 169 59,567
Total Uses of Funds 1974328 365,327 546 991 728,654 1,097,402 947,052 928,240 1117353 1,267 094 1,052,074 1,242018 586,818 229,839 33,491 33,715 33,942 34 169 59,567 12278 073 5539514 1639 531 14,272.128
SOURCES OF FUNDS
Imizal Capital Contribution 0 0 9
First Capilal Contributon 1724328 365327 546991 728 654 284 345 ¢ ] 0 3649 644 3649644
First Additonal Contribution 3193439 3193439 31934239
Second Additional Contribution o 1140514 1140 514
Thurd Capital Contribution 0 1140514 1140 514
Cash from Operations L] [ [ 0 o 0 0 o 0 o [}
Permanent Loan 0 4 399 000 4 389 000
Other Financing ! 0 [
Sofi Dabt 250 000 250 000 250 000
GP Equiy 0 0
Construction Draws o 0 0 o 813057 847 052 928 240 1117353 1267094 1052074 1242018 2 606 621 229 839 33491 33715 33942 34 169 59 567
Cumulative Loan Bal ance 0 0 o o 813057 1760 103 2688 349 3805702 5072796 6124 870 7 366 888 4 760 268 4990 106 5023 597 5057 312 5091254 5125423 5184 990 5184 990
Deferred Devaloper Fee Nole 499017 499,017
Total Sources of Funds 12278 073 5539514 1,639 531 14,272128
PROJECT CASH FLOW
Units Avadable 75 125 176 176 178 176 176 176 176
Units Occupled 40 60 80 100 120 140 163 183 163
Percent Occupancy 23% 34% A5% 57% 63% 0% 93% 93% 83%
Rents 18473 27710 36 946 46 183 55,420 64 656 75278 75278 75278 475223
Other Income 600 500 1200 1500 1800 2100 2445 2445 2445 15435
Tolal Ravenuss 19073 28610 38 146 47683 57 220 66 756 77723 arxl 7723 480 658
EXPENSES [
Operabng Expenses 14 638 24 479 34 467 34 467 34 467 34 467 34 467 4 467 34 467 280 433
Propeity Management Fee 954 1430 1807 2384 2861 3338 886 3886 3886 24 533
Real Estate taxes o o 0 o 0 0 0 o 0 0
Replacement Reserve 0 [ ¢ 2933 2933 2933 2933 2933 293 17 600
Total 15641 25910 36,374 39,784 40,261 40 738 41,266 41286 41286 322 566
Avanable lor C: Interest 3432 2700 1772 7,899 16,959 26,018 36,437 36,437 36 437 168,091
|fond Draws -
B 39 AM 2/26/2002 Page 5 San Antonio 176JRF xs




Heatherwilde Family Housing

San Antonio, Texas
Tax Credit 9% Transaction

DEPOSITS OF BOND PROCEEDS TO CONSTRUCTION & CAPPED INTEREST FUNDS | Annual Fees
Capped plus Interest LOC Capped
Construction Construction Interest Payments during Total Debt Project Net Cash Interest
Fund GIC Earnings Fund Fund on Bonds  Construction Service Income  Flow to & from GIC Earnings Fund
Beginning @ Ending Beginning @ @ during during Capped Int @ Ending
Month Balance Draws 0 00% Balance Balance 8 0000% 00000%  Construction Construction Fund 0 00% Balance
Deposits to Construction and 1 ] 0 0 0 0 o] 0 0 0 0 o
Capped Interest Funds 2 0 0 0 0 0 0 0 0 0 0 0
3 0 0 0 0 o] 0 0 0 0 0 0
4 ¢ 0 o] [¢] 0 [¢ 0 (o] 0 0 0
5 ] 0 0 0 0 ] 0 o] 0 0 0
6 0 0 0 0 0 o] o] 0 0 0 (]
7 0 0 0 0 o] 0 o] 0 0 0 0
8 0 0 0 0 o] 0 o] 0 0 0 0
9 ] 0 0 o] o] 0 0 o] 0 0 0
10 0 0 0 0 0 o] 0 o] o] 0 0 o
1 0 0 0 0 0 0 ] 0 0 0 0 0
12 0 0 0 0 ] 0 0 0 0 0 0 0
13 0 s} 0 0 o] 0 0 0 0 0 0 0
14 0 0 0 o] 0 0 0 0 0 0 0 o
15 0 0 0 0 0 0 0 o] o] 0 0 o]
16 o 0 0 0 0 o] o o] 0 0 0 0
17 0 0 0 o] ] 0 0 o] 0 0 1} 0
18 0 0 o] o] 0 0 0 0 0 [ 0 o
Totals 0 0 0 0 [ 0 0 0
Net Present Value of Construction Draws 0 Net Present value of Net Debt Service 0
TOTAL DEPOSIT TO CONSTRUCTION AND CAPITALIZED INTEREST FUND 0
MINIMUM BOND DENOMINATION 1
SIZE OF BOND ISSUE REQUIRED FOR CONSTRUCTION 1
GROSS AMOUNT OF CAPITALIZED INTEREST BEFORE PROJECT INCOME 0
NET AMOUNT REQUIRED FOR INTEREST DURING CONSTRUCTION AFTER PROJECT INCOME 0
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Heatherwilde Family Housing

San Antonio, Texas
Tax Credit 9% Transaction

OPERATING PROFORMA Year 1 2 3 4 5 6 7 8
Revenue Unit Costs

Gross Potential Revenue 975,384 § 1,004,646 $ 1,034,785 § 1,065,828 $ 1,097,803 $ 1,130,737 $ 1,164,660 $ 1,199,599
Other Income 1500 31,680 32,630 33,609 34,618 35,656 36,726 37,828 38,962
Less Vacancy 7 50% (75.530) (77,796) (80,130) (82,533) (85,009) (87,560) {90,187) (92,892)
Total Revenue 931,534 § 959,480 $ 988,265 $ 1,017,913 § 1,048,450 $ 1,079,903 $ 1,112,301 § 1,145,670
Expenses

Operating 413,600 $ 430,144 $ 447,350 $ 465,244 $ 483,854 $ 503,208 $ 523,336 § 544,269
Management Fee 37.261 38,379 39,531 40,717 41,938 43,196 44 492 45,827
Property Taxes - - - - - - - -
Reserves 35,200 36,608 38,072 39,595 41,179 42,826 44 539 46,321
Total Expense $2 71 —|§F Unit 486,061 $ 505,131 § 524,953 $ 545,555 % 566,971 $ 589,230 $ 612,367 $ 636,417
NET OPERATING INCOME 445,473 § 454,349 § 463,312 § 472,357 § 481,479 % 490,673 % 499,933 $ 509,253
Debt Service Amount Rate

Permanent Debt $4,399,000 8 00% 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340
Coverage 115 117 120 122 124 127 129 131
Credit Enhancement Fee 0 00% - - - - - - - -
Issuers Annual Fee 0 00% - - - - - - - -
Trustees Annual Fee 0 00% - - - - - - - -
Total Annual Bond Fees - - - - - - - -
TOTAL DEBT SERVICE 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340
Cash Flow After Debt Service 58,133 67,009 75,972 85,017 94,140 103,334 112,594 121,913
Debt Service Coverage Ratio 115 117 120 122 124 127 129 131
Partnership Management Fee 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000
Asset Management Fee 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500
Other Debt $0 0 00% - - - - - - - -
Cash Flow after Other Debt 50,633 59,509 68,472 77,517 86,640 95,834 105,094 114,413
Developer Note 100% CF| $499,017 5 00% 50,633 59,509 68,472 77,517 86,640 95,834 105,094 88,367
Cash Flow after Developer Note - - - - - - - 26,046
Soft Debt 0% CF| $250,000 5 00% - - - - - - - -
Cash Flow after Soft Debt - - - - - - - 26,046
NET CASH FLOW - - - - - - - 26,046
incentive Management Fee to General Partner 90% - - - - - - - 23,441
Remaining Cash Flow to Limited Partner 10% - - - - - - - 2,605
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Heatherwilde Family Housing

San Antonig, Texas
Tax Credit 9% Transaction

OPERATING PROFORMA Year 9 10 11 12 13 14 15 16
Revenue Unit Costs
Gross Potential Revenue $ 1,235,587 $ 1,272,655 § 1,310,835 § 1,350,160 $ 1,390,664 $ 1,432,384 $ 1,475,356 $ 1,519,616
Other Income $ 15 00 40,131 41,335 42,575 43,853 45,168 46,523 47,919 49,356
Less Vacancy 7 50% (95.679) (98,549) (101,506) (104,551) (107,687) (110,918) {114,246) (117,673)
Total Revenue $ 1,180,040 $ 1,215,441 $ 1,251,904 § 1,289,461 $ 1,328,145 § 1,367,989 $ 1,409,029 $ 1.451,30ﬂ
Expenses
Operating $ 2,350 | $ 566,040 $ 588,682 $ 612,229 $ 636,718 $ 662,187 $ 688,674 $ 716,221 $ 744,870
Management Fee 4% 47,202 48,618 50,076 51,578 53,126 54,720 56,361 58,052
Property Taxes $ - - - - - - - - -
Reserves $ 200 48,174 50,101 52,105 54,189 56,356 58,611 60,955 63,393
Total Expense $271 1SF Unit 2762 | $ 661,415 § 687,400 $ 714,410 % 742,485 § 771,663 $ 802,005 $ 833,538 $ 866,315
NET OPERATING INCOME $ 518,624 § 528,041 % 537,494 § 546,976 % 556,476 § 565,985 § 575,492 § 584,984
Debt Service Amount Rate
Permanent Debt $4,399,000 8 00% 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340
Coverage 134 136 139 141 144 146 149 151
Credit Enhancement Fee 0 00% - - - - - - - -
Issuers Annual Fee 0 00% - - - - - - - -
Trustees Annual Fee 0 00% - - - - - - - -
Total Annual Bond Fees - - - - - - -
TOTAL DEBT SERVICE 387,340 387,340 387,340 387,340 387,340 387,340 387,340
Cash Flow After Debt Service 140,701 150,155 159,636 169,136 178,645 188,152 197,645
Debt Service Coverage Ratio 136 139 141 144 146 149 1561
Partnership Management Fee 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000
Asset Management Fee 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500
Other Debt $0 000% - - - - - - - -
Cash Flow after Other Debt 123,785 133,201 142,655 152,136 161,636 171,145 180,652 190,145
Developer Note 100% CF| $499,017 500% - - - - - - - -
Cash Flow after Developer Note 123,785 133,201 142,655 152,136 161,636 171,145 180,652 180,145
Soft Debt 0% CF $250,000 5 00% - - - - - - - -
Cash Flow after Soft Debt 123,785 133,201 142,655 152,136 161,636 171,145 180,652 190,145
!
NET CASH FLOW 123,785 133,201 142,655 152,136 161,636 171,145 180,652 190,145
Incentive Management Fee to General Partner 90% 111,406 119,881 128,389 136,923 145,473 154,031 162,587 171,130
Remaining Cash Flow to Limited Partner 10% 12,378 13,320 14,265 15,214 16,164 17,415 18,065 19,014

8 39 AM 2/26/2002
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Heatherwilde Family Housing

San Antonio, Texas

Tax Credit 9% Transaction

AMORTIZATION SCHEDULE
Per Debt Year, 1 2 5 6 7 8 9 10 11 12 13 14 15
Beg Bal $ 4,399,000 $ 4,362,252 $ 4279354 $ 4232676 $ 4,182,123 $4,127375 $4,068,082 $4,003.869 $3,934,325 $3,859,010 $3,777,443 $3,689,107 $3,583,438 $3,489,829
Interest 350,592 347,542 336,787 332,591 328,047 323,126 317,796 312,024 305,773 299,003 291,671 283,731 275,131
Pnncipal 36,748 39,798 50 553 54,748 59,292 64,214 69 543 75,315 81,567 88,337 95,668 103,609 112,208
Payment 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340
End Bal 4,362,252 4,322,455 4,182,123 4 127,375 4,068,082 4,003,869 3,934,325 3,858,010 3,777,443 3,689,107 3,593,438 3,480,829 3,377,621
DCR 115
Allowed Pmt $ 387,368
Interest Rate 8 00%
Term 30
Allowed Loan $ 4,399,318
Other Debt
Beg Bal $0 $0 $0 30 $0 $0 $0 $0 $0 $0 30 $0 $0
interest - - - - - - - - - - - - -
Payment - - - - - - - - - - -
End Bal - - - - - - - - . -
Interes! Rate 000%
Term 15
Developer Note
Beg Bal $ 499,017 $ 473,335 332,922 § 262,928 3 180,241 $ 84,159 $ - $ - $ - $ - 3 - 3 - $ -
Interest 24,951 23,667 16,646 13 146 9,012 4,208 - - - - - - -
Payment 50,633 59,509 86,640 95 834 105,094 88,367 - - - - - - .
End Bal 473,335 437,492 262,928 180,241 84,159 - - - - - - -
Interest Rale 500%
Pay Rate % of cash flow 100%
Soft Debt
Beg Bal $250,000 $262,500 $303,877 $319,070 $335,024 $351,775 $369,364 $387,832 $407,224 $427,685 $448,964 $471,412 $494,983
Interest 12,500 13,125 15194 15,954 16,751 17,589 18,468 19,392 20,361 21,379 22 448 23,571 24,749
Payment - - - - - - - - - - . - R
End Bal 262,500 275,625 319,070 335,024 351,775 369,364 387,832 407,224 427,585 448 964 471,412 494 983 519,732
Interest Rate 500%
Pay Rate % of cash flow 0%
8 39 AM 2/26/2002 Page ¢ San Antonio 176JRF xls




AGREEMENT FOR PAYMENT IN LIEU OF AD VALOREM TAXES

THIS AGREEMENT FOR PAYMENT IN LIEU OF AD VALOREM TAXES (the
“Agreement”), dated as of February __, 2003, by and between SOUTHWEST INDEPENDENT
SCHOOL DISTRICT, an independent school district and political subdivision under the laws of
the State of Texas (the “District”), and HEATHERWILDE ESTATES HOUSING, L.P., a Texas
hmited partnership (the “Borrower”)

WITNESSETH:

WHEREAS, the Borrower 1s a Texas limited partnership whose general partner (the “General
Partner”) 1s Heatherwilde Estates Development, L.L.C., a Texas limited hability company;

WHEREAS, the Borrower intends to acquire, construct, and equip a multifamily apartment
facility to be located 1n the 6300 block of Old Pearsali Road, San Antonio, Bexar County, Texas, and
to be known as the Heatherwilde Estates Apartments (the “Facility” or the “Property”);

WHEREAS, the Facility 1s or will be exempt from ad valorem taxation pursuant to an
exemption under Chapter 392 of the Texas Local Government Code (the “Exemption”), and

WHEREAS, the District and Borrower desire that the Borrower make payments 1n lieu of
taxes to the District to preserve some of the tax revenue Jost through the Exemption,

NOW, THEREFORE, 1n the jomnt and mutual exercise of their powers and 1n consideration of
the mutual covenants herein contained, the parties hereto agree as follows

1. Amount of Payment.

A. For calendar years 2003-2006, the amount of payment for the Facility for each year shall be
determined using the following formula

The greater of (1) $15,000 or (i1) (25% of Available Cash Flow) = PILOT Payment

Available Cash Flow means the cash flow of the Borrower as available 1n respect of a given
fiscal year after the payment of the following items:

(1) Operating expenses or operating costs,

(2) Debt service;

(3) Any asset management fee to any investor linmted partner, and

(4) Any deferred developer fee to any developer(s), including the
General Partner

B For calendar years 2007 and thereafter, the amount of payment for the Facility for
each year shall be determined using the following formula:

100% of the amount the District would have recerved 1n such calendar year 1f the

362576-2



Facility were subject to ad valorem taxation = PILOT Payment

C All PILOT Payments are payable from Available Cash Flow for a given year, and to
the extent Available Cash Flow 1s insufficient, the unpaid amount shall not accrue or be carried
forward to a subsequent year.

2 Timing and Place of Payment. The Borrower shall pay, or cause to be paid, to the District
the amount set forth 1n paragraph 1 on December 31 of that year for which the payment 1s made. For
example, the payment made 1n lieu of 2004 year taxes must be made no later than December 31,
2004 If Borrower fails to make that payment, mterest and penalties will accrue at the same time and
at the same rate for delinquent taxes under §33.01 of the Texas Tax Code. Payment shall be made to
the District either (1) at the address noted 1n paragraph 10 below; or (1) at the offices of the Bexar
County Appraisal District for the benefit of the District

3 Term of the Agreement This Agreement shall continue until payment of the m lieu
amount for 2044, after which this Agreement shall automatically terminate. During the term of this
Agreement, 1t shall be and 1s binding upon the Borrower, all successors and assigns, and shall be
binding on any successive purchaser of the Property, or any portion thereof and the terms and
provisions herein shall be deemed to be restrictive covenants encumbering and running with the land

4 Subordination The PILOT Payment amounts set forth in Paragraph 1, supra, shall be
subordinated to all debt service of the Property Nothing in this Agreement shall be construed as
creating a lien against the Property.

5 Mediation. If any dispute arises relating to this Agreement (the “Dispute”), including, but
not limited to, payment of amounts set forth in Paragraph 1, then any party hereto may give written
notice to the other party requiring all involved parties to attempt to resolve the Dispute by mediation.

Except in those circumstances when a party reasonably believes that an applicable statute of
limitations period 1s about to expire, or a party requires injunctive or equitable relief, the parties are
obligated to use this mediation procedure prior to imtiating arbitration or any other action. Within
seven (7) days after recerving the mediation notice, each party must deliver a written designation to
the other party stating the names of one or more individuals with authority to represent that party at
mediation Within ten (10) days after the date of designation, the parties shall make a good faith
effort to select a qualified mediator to mediate the Dispute. If the parties are unable to timely agree
upon a mutually acceptable mediator, the parties shall request any closely available public alternative
dispute resolution service coordinator to appoint a mediator. In consultation with the mediator, the
parties shall promptly designate a mutually convenient time and place for the mediation which 1s no
later than thirty (30) days after selection of the mediator. In the mediation, each party shall be
represented by persons with authority and discretion to negotiate a resolution of the Dispute, and may
be represented by counsel. The mediation shall be governed by the provisions of Chapter 154 of the
Texas Civil Practice and Remedies Code, and such other rules as the mediator may prescribe The
fees and expenses of the mediator shall be paid by the party who requests such mediation

6 Multiple-Execution. This Agreement may be simultaneously executed in multiple parts,
each of which shall be considered an ongmal and all of which constitute but one and the same
nstrument

7 Complete Agreement This Agreement is the entire agreement between the parties hereto
362576-2




with respect to the subject matter hereof. There are no oral or other written agreements pertaining to
this matter.

8. Applicable Law. This Agreement shall be construed under, governed and enforced in
accordance with the laws of the State of Texas. Venue for any dispute arising out of the terms of this
Agreement shall be in Bexar County, Texas.

9 Costs and Expenses. In the event the Borrower breaches the terms and provisions of this
Agreement, the Borrower shall reimburse the District upon written demand for all reasonable costs
and expenses (including reasonable attorneys’ fees) of enforcement of this Agreement.

10. Notice Any notice required under this Agreement shall be sent as follows:
Distnict-

Southwest Independent School District

Attn Dr. Anthony, Superintendent of Schools
11914 Dragon Lane

San Antomo, Texas 78252

Borrower:

Heatherwilde Estates Housing, L.P.

C/o Heatherwilde Estates Development, L.L.C.
Attn - Bobby Leopold

5910 N Central Expressway, Suite 1145
Dallas, Texas 75206

362576-2



EXECUTED this the day of , 2003

SOUTHWEST INDEPENDENT SCHOOL DISTRICT

By
Name-
Title

HEATHERWILDE ESTATES HOUSING, L.P., a Texas
Iimited partnership

By: Heatherwilde Estates Development, L.L C.,
a Texas limited liability company

ny_ Rt | ﬂ(mw&Q

Name _DO0¥ y \Iﬁ)m‘cj A

Tutle: Lo (Gedney v
L
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THE STATE OF TEXAS

COUNTY OF
This instrument was acknowledged beforemeonthe ~ dayof , 2003,
by of the

Southwest Independent School District, on behalf of said District

(SEAL)

THE STATE OF TEXAS

COUNTY OF\D ol S

won LOn wn

Istrument was

47)&/ v/‘Z& ,2003, by

Notary Public,
STATE OF TEXAS

before he 2 day of
/ﬂ O , on behalf of the general

partner of Heatherwilde Estates Housmg, L P a@xas limitdd partnership, on behalf of said limited

partnership

7 %, PONCIE L EDWARDS §
A QO\ NOTARY PUBLIC

5;\?*95 f  State of Texas
NS %

Comm. Exp. 08-30-2006

(SEAL)

362576-2
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March 27, 2003

Mr Andy Martin
City Attomey
City of San Antonio .
100 Mihtary Plaza - 3™ Floor '
San Antonio, TX 78205 j
Re  City of San Antonio Zomng Case No 2002268 (Heatherwilde Estates Multi-Family
Apartment Commtlmity)
Dear Mr Martin :
{
|
As you are aware, the San |Antonio City Council in connection with the approval of the above
referenced zoning application wnposed certan conditions upon said approval In particular, one of
the conditions is to construct certain park unprovements within the exasting Lackland Air Force Base
Railroad Spur Line night-of-way which directly abuts the subject property We have contacted the
City of San Antonio’s Parks & Récreation Department and at this time they do not have any formal
plans for improvements within the subject right-of-way. It is our understanding that the only plans
are conceptual and said plans pmp'ose a linear hike and bike trail within the subject right-of-way.

We have asked our engmeer to provide an estimate of costs associated with constructing a
hike and bike trail within the subject nght-of-way and providing basic park improvements e g,
benches and picnic tables. Our engineer has estimated the costs of said construction would be
approximately $15,500 Given the fact that the City of San Antonio has not at this time even
acquired the subject nght-of-way, we hereby commit to the following:

1
1 To deposit $15,500 in an escrow account and allow the City of San Antonio to draw
on said escrow account at such time as the City of San Antono’s prepared to make
the subject improvements; or
2, Provide m a form of a restnctive covenant a commitment to construct said
umprovements atisuch tune as the City 1s in the position to commence the
construction of thc subject lmear hike and bike trail

The purpose of this correspondence 18 to satisfy the condition referenced above associated
with the approval of the subject zoning case As the owner of the subject property, I hereby commut
to the above referenced solutions in order to sansfy said conditions.

I

If you have any questions regarding this matter, please do not hesitate to call.




CASE NO: 22002268

Zoning Commission Meeting Date: January 21, 2003

Council District: 4

Ferguson Map: 680 A1
Appeal:

Applicant Owner
City of San Antonio Mohammed All Rafati o

Zoning Request: From "C-3 R" Commercial Distnict Restnctive Alcoholic Sales to "MF-25" Multi-
- .. -~=— - - Family Distnct o T

15 00 acres out of NCB 14491

Property Location: 10400 Block of Old Pearsall Rd
Applicants Proposal: To develop mulh-family dwellings
Staff Recommendation:

Approval. The "MF-25" Multi-Family District 1s an appropnate downzoning from "C-3 R" Commercial
Restrictive Alcoholic Sales District. The location at Pearsall Road and Loop 410 1s an adequate location
for a multi-family development. The Right of Way that previously contained the Lackland Spur Railroad
tracks wili provide a 100 foot buffer between the subject property and single family residential properties
on Port of Call Dnve

Zoning Commission Recommendation: VOTE
FOR
i i 1,2
Pending Zoning Commission recommendation on January 21, 2003 AGAINST
ABSTAIN

RECUSAL




NJH December 19, 2002
Item No. 44.

Zow W G-

ARESOLUTION  2002-45-47 case
Z.2002~268,
DIRECTING THE CITY MANAGER TO BRING FORWARD TO THE
ZONING COMMISSION FOR ITS RECOMMENDATION AND
THEREAFTER TO THIS CITY COUNCIL FOR CONSIDERATION, A
CHANGE OF ZONING FROM "C-3 R" COMMERCIAL RESTRICTIVE
ALCOHOLIC SALES DISTRICT TO "MF-25" MULTI-FAMILY
DISTRICT ON THE PROPERTY DESCRIBED AS 15.00 ACRES OUT OF
A 65.236 ACRE TRACT, NEW CITY BLOCK 14491, LOCATED IN THE
10400 BLOCK OF OLD PEARSALL ROAD, IN THE CITY OF SAN
ANTONIO, BEING OUT OF THE MARIA F. RODRIGUEZ SURVEY NO.
4, ABSTRACT NO. 16, IN COUNTY BLOCK 4303, BEXAR COUNTY,
TEXAS.

WHEREAS, Section 35-421 of the Code of the City of San Antonio provides that the
City Council may initiate a proposed rczouing by Resolution, NOW THEREFORE;

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. That the City Manager or her designee is hereby directed to bring forward
to the Zoning Commission for its recommendation and thereafter to this City Council for
consideration, a change of zoning from "C-3 R" Commercial Restrictive Alcoholic Sales District
to "MF-25" Multi-Family District on the property described as 15.00 acres out of a 65.236 acre
tract, New City Block 14491, located in the 10400 block of Old Pearsall Road, in the City of San
Antonio, being out of the Maria F. Rodriguez survey No. 4, Abstract No. 16, in County Block
4303, Bexar County, Texas.

PASSED AND APPROVED this 19® day of December, 2002.

M A Y o R
EDWARD D, GARZA

ATTEST: il LD X %"’M

City Clerk

APPROVED ASTO FO
Attorney




VACANT

__Notices Mailed

__In Opposition
___InFavor

VAC

15.00 acres out of
NCB 14491

“EEE

e | e § ands

VAC

ZONING CASE: 72002-268

City Council District NO. 4
Requested Zoning Change
From: "C-3R" To: "MF-25"

Date: January 23, 2003
Scale: 1" = 300"

C.\SEPT_17_2002
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In addition, we havye met with the Center for Healthcare Servicas (CHS) of San Antono
(Leon Hale, Executive Director), who are very interested in working out a cooperative

arrangement with the San Antonio Development Agency (SADA)
of Bexar County and oyr organization (the Texas A&M Untversity Center for Housing

and Urban Development) for working jointly on the soyth side of San Antonio to provide

healthcare Services to residents

We look forward to follow-up meetings with your group, SADA, CHS and other
interested groups in the beginning of 2003

Please call if [ can be of any further assistance.

Sincerely,
Kermit Black

Director

, the Housing Autbonty
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Karmit Blask

Director

ColLLeGE StaTion
Mariynn May

Parinership Research
Dirgetor

Pradlp Pramanik
Program Development
Dlrector

LoweR

Rio GRranpe Region

Hilarlo Rincones
Reglona! Dirsctor
Colonlas Program

3516 East Expressway 83, Ste, 107

Weslaco, Texas 78598
(877) 447-9355

(958) 447-9716 - lax
larryrin @ gte,nat

CeNTRAL
Rio Granoe Reaion

Oscar Munoz
Reglonal Director
Calonlas Program

801 Concord Hills 8ivd,
Larsdo, Texas 78048
(888) 728-8221

(838) 728-0219 - tax
omungz @ sc2000.net

WESTERN

Rio Granpe Reaion
Susen Gendere

Regional Dirscior

Colonias Program

1030 North 2aragosa, Sie, A
El Paso, Texas 79807

(915) 880-3528

{815) 860-8573 - rax
ayusagan @ swbell nat

CHUD F P45 50% 0

TEXAS A&M UNIVERSITY

College of Architecturs
Center for Housing and Urban Development
College Station, Texas 77843-3137
(978) 862-2370
FAX (978) BB2-3174
http://chud.tamu edu

James R. (Bill) Fisher

Vice President, Southwest tlousing Development
5910 N Central Expressway, Suite 11435

Dallas, Texas 75206

RE. Rosemont at Pajo Alto, Heatherwilde Estates
Dear Mr. Fisher

We are looking forward to the prospect of working with your multifamily
housing developments on the south side of San Antonia. The need is great in
the area and working with your development team and other collaboratives wij]
benefit the community greatly.

We have worked with members of your development team for over ten years in
border/colonia areas and enjoy the relationship.

We are pleased with your interest 1n our programs and our approach to helping
residents of low-income communities | know that, 1n your developments across
the state, you have a wide array of successful service programs for your
multifamily residents as well as the surrounding community | feel that we will
be great partners 1n enhancing those services to help residents bettef their
health, education and self-sufficiency - and the entire community,

We appreciate you facilitating meetings with several key groups in the San
Antonio community on September |8th. We feel we had successful meetings
with the San Antonio Development Agency (SADA) (Manuel Macias, Jr
Executive Director) the Housing Authority of Bexar County (Dario Chapa
Chairman) and the Southwest Independent School District (SWISD)
(Superintendent Dr. Pete Anthony and Assistant Superintendent, Finance Jim
Sheldon) on bringing our programs to your developments
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Jan 22 03 11:08p

CITY OF SAN ANTONIO

P. O. BOX 839966
SAN ANTONIO TEXAS 78283-3966

January 22, 2003

Ref: Pearsall Road Apartments
6200 Pearsall Rd.

To Whom It May Concern:

Construction plans are now in the City of San Antonio permitting system (Plan No. 200310009) and are
presently being reviewed for code compliance.

Upon the city completing its review of all the construction documents, a building permit shall be issued
authorizing the developer to proceed.

The proposed site located at 6200 Pearsall Rd. has the proper zoning.

Sincerely,

A

Fernando J. De Leon, P.E.
Plan Review Manager
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CITY OF SAN ANTONIO

ZONING CASE NO. 72002268

CHRONOLOGY

CITY OF SAN ANTONIO ZONING COMMISSION

AGENDA ITEM NO. 16

JANUARY 21, 2003
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CHRONOLOGY

December 27, 2001 — Heatherwilde Estates Housing, L.P. begins Texas
Department Housing & Community Affairs Tax Credit process (See TAB 1)

January 3, 2002 — Heatherwilde Estates Housing, L.P. requests zoning verification
from City of San Antonio Planning Department. (See TAB 2)

January 18, 2002 - Heatherwilde Estates Housing, L.P. submits rezoning
application to City of San Antonio’s Development Services Department.
Application states property to be zoned from “I-1” to “MF25”. (See TAB 3)

October 2002 — Zoning Application is presented to City of San Antonio’s Zoning
Commusston and 1s denied. It 1s realized at this time that the property 1s not zoned
“I-1”. In addition, applicant becomes aware that the “C-3” zoning district allows
for multi-family dwellings. Council Member Martin 1s made aware of the “C-3”
determination and directs applicant to keep working with neighborhood
association

October 22, 2002 — Earl & Brown, P.C. submuts a second zoning verification
request to the City of San Antonio’s Development Services Department. (See
TAB 4)

October 31, 2002 — Applicant receives a zoming verification letter from Pete
Gomez, Planner 1, City of San Antonio Development Services Department which
states that “C-3R” zoning permits “housing-multi-family dwellings, extended stay
hotel or timeshares” as per the UDC Table of Permitted Uses. (See TAB 5. In
addition, see attached defimition from City of San Antonio’s Unified Development
Code for Dwelling, Multi-Family which is defined as dwelling or group of
dwellings on lot contaimng separate hiving units for five (5) or more families, but
which may have joint services of facilities.) At this time the applicant had
requested a determination by October 31, 2002 because that was the date
scheduled to close on the property. Upon receiving the verification, the applicant
closed on the property.

The tax credits were subsequently awarded to the applicant from the Texas
Department of Housing & Commumity Affairs. The applicant then began
preparation of building permats.

November 27, 2002 — A demand letter was sent from Earl & Brown, P.C. to the
City of San Antomo stating their clients nghts under the verification letters and
the UDC as referenced herein claiming damages and threatening a mandamus
action to require City of San Antonio’s staff to perform a ministerial act and
claiming violations of the Federal Fair Housing Act. (See TAB 6)
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12.

December 3, 2002 — City of San Antonio’s Development Services staff presents a
UDC Code amendment to the City of San Antonio’s Zoning Commission which
would amend the permitted use table to eliminate multi-family dwelling from the
list of permitted uses in the “C-3” zoming base district. The provision is
recommended unanimously by the City of San Antonio’s Zoning Commission.

December 6, 2002 — Earl & Brown, P.C. formally withdraws zoning application
on behalf of applicant. (See TAB 7)

December 12, 2002 — City Attorney, Andy Martin meets with San Antonio City
Council 1 Executive Session in an effort to avoid a lawswit referenced heremn. It
was recommended by City Attorney Andy Martin that the City mmtiate a zoning
case to resolve any confusion and to eliminate the possibility of setting a
precedent of multi-family 1n a “C-3” zoning base district.

December 17, 2002 — San Antomio City Attorney Andy Martin sends
correspondence to the General Counsel of the Texas Department of Housing &
Community Affairs stating that the Pete Gomez letter relating to zoning
verification for the subject property “accurately quotes language from the City of
San Antonio’s Unified Development Code.” (See TAB 8)

December 19, 2002 — The San Antonio City Council by resolution unanimously
directed staff to imtiate the subject case. (See TAB 9)

£:4279.002/chronology.doc
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CiITY OF SAN ANTONIO

EDWARD D. GARZA
MAYOR

December 27, 2001

General Parther

Heatherwilde: Estates Housing, L.P.
5839 Sandhurst, #B

Dallas, TX 765206

RE Heathérwilde Estates
6300 E?Iock of Old Pearsall Road, San Antonio, Texas

]
Dear General Partner

| have received notification that you are applying for tax credits from the Texas
Department of Housing and Community Affairs for the construction of a mixed
income multifamily housing project on the above referenced property The
project is located In census tract 1613 within the city hmits of San Antonio, Texas,
which s desig'nated as a qualified census tact by the Secretary of the
Department of Housing and Urban Development. The proposed development
will provide uhits with rents that are affordable to families earning between 30%
and 60% of the area median income as well as providing some units avaiable at
market rates i

I support the provision of affordable housing in San Antonio to help meet our
consolidated plan goals and offer encouragement in your efforts to develop
Heatherwilde Estates

Sincerely,

EDWARg D.

Mayor, City of San Antonio

P O BOX 839966 * SAN ANTONIO, TX 78283-3966 = (210) 207-7080 * FAX (210) 207-4168
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SAN ANTONIO

Jaguary 3, 2002

Bill Fisher
Heatherwilde Estates Housing, L.T.
5910 N. Central Expressway, Suitc 1145

Dallas, Texas 75206

Re 15 acres out of NCB 15248 ( as per exhibit “A”)
Old Fearsall Road

Dear Mr. Fishex

As requested, this is to verify that the above-referenced property 1s zoned “I-17
Light Industry Distnet, by ordinancc mumber R5498, dated January 23,1997.

If [ may be of further assistance please do not hesitate to call me at (210) 207-7900.

Sincerely,

& lud 67%“

Raul P. Tijcrina
Planner 1
Dcpartrnent of Development Services

PEVELOPMENT SERVICES DEPARTMENT - P.O BOX 839966 + SAN ANTONIO, TEXAS 70268 3088
FAX: (210) 207-4441

‘TEL. (210) 207-7900 TTY: (210) 207-7911
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SOUTHWEST SO
BEXAR COUNTY

PROPERTY DESCRIPTION

BEING o description of o 15000 ocre troct of land

situoted in the Mang F Rodnguez Survey No. 4, Absiroct

No. 16, in County block 4303, Bexar County, Texas, ond
being a portion of o called 65.236 ocre tract of tand
described in a Warronty Deed with Vendor's Lien from Wid
Horse Canyon Development Compony Two, inc to Mohomed D.
Al-Rafati as recorded in Volurme 7584 ot Poge 0048 of the
Deed Records of Bexar County, Texas Soid 15.000 acre
troct being more fully described os follows

COMMENCING at a 1/2-inch steel rod found for cormer ot the
east end of o comer cup located ot the intersaction of

the southeost right—of-woy line of Oid Pearscll Rood (a

120 foot wide nght-of-woy oiso known os F.M 2538) with
the east nght—of—woy iine of Southwest Loop 410 (a

vanable width right—of —way),

THENCE North 49 deg 42 min 00 sec Eost, deporting soid
Southwest Loop 410 ond along the said southeast
nght—of—way ine of Old Pearsall Road, a distance of

941 74 feet to a concrete right—of—way marker found fo¥#
comer, .

THENCE North 55 deg 25 min 00 sec Eost, continuing
along said southeast nght-of-way line, a distonce of
100 50 feet to o concrete right—of—way marker found for
corner,

THENCE North 49 deg 42 min 00 sec East, continuing
along said southeast nght—of-way line, o distance of

474 42 feet to the POINT OF BEGINNING, a 1/2~inch stee!
rod set for corner,

THENCE North 49 deg. 42 min 00 sec East, continuifg
along said southeast right—of—way line, a distance of

78.05 feet to a 1/2-inch steel rod found for corner on the
west right—-o6f-way line of the Lockiand Air Forée Base
Railrood Spur right-of-way (0 100 foot wide right—of—way),

THENCE southerty along said right—of—way the following:

South 24 deg 14 min 18 sec East, departing soit
Pearsall Road, o distonce of 413.85 feet to o bent
1/2~inch steel rod found for corner at the

of o curve to the right having a central angle of 16
deg 56 min 28 sec, a rodius distonce of 1,857.68
feet, o chord distance of 547.28 feet ond o chord
beoring of South 15 deqg 46 min. 04 sec. East;

Southerly along said curve to the right an orc
distance of 549 28 feet to a 1/2—inch steel rod set
for corner,

South 07 deg 17 min 30 sec East, o distonce of
700 98 feet to o 1/2—inch steel rod set for comer,

THENCE North 70 deg 18 min 00 sec West, d soid
right—of-way, o distonce of 684 64 feet to a 1/2—inch
steel rod set for corner,

THENCE North 19 deqg 42 min 00 sec East, a distance of
348 64 feet to a 1/2-inch steel rod set for comer:

THENCE North 40 deg 18 min 00 sec West, o distdnée of
501.59 feet to @ 1/2-inch steel rod set for cormer;

THENCE North 48 deg 42 min. 00 sec. East, o digtonde of
617 54 feet to o 1/2—inch steel rod set for comer; .

THENCE North 24 deg 14 min. 18 sec West, o distonce of
218 52 fest to the POINT OF BEGINNING,

and containing 15 000 acres or 435,600 square feet of fand
more or less

NOTES

1) This survey was prapared with the use and bénefit of
the Commitment for Title Insuronce issued by Alomo Yitle
Company, GF No 01-05002422, issued 1/¥VZOOZ.

2) Basis of Beorings. Bearings os shown heveon wre based
on the west nght-of-way line of the Ldckisnd Air_Force

Bose Rairood Spur Line as described in Vm@ ut

Page 0048 of the Deed Records of Bexor , Tessos,

3) The easement to Western Gos and Fuel Com o8
described in Volume 939 at Poge 113 of the Déed Records of
Bexar County, Texas, is o Blanket Easemerit ond offects the
colled 65 236 acre troct of which the herson | ‘

‘Yescribed
15000 acre troct is a part (unplottable) Sohedite B,
item 9a

FLOOD STATEMENT

By graphic scaling only from the Flood Insuronce Rute Maps
for Bexar County, Texos and incorporated dareas, mo portion

of this property is shown in a special flood harord areo,

the property is shown in Zone X Mop Number 4802500B03 E,
Effective Dote: Februory 16, 1996.
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Ciy of San Autonio Zoning Case #:
Development Services
Zoning

Completeness Review
For
FORMAL APPLICATION FOR CHANGE OF ZONING

For Qffice Yse Oply

Dawc Application Submitied Datc Application Reviewed Datc Applhicati8n Certficd by yjaft

VR |-18- a”_

As per Section 35-402 of the Unufied Development Code, a completeness review of all applications 1s required. Section 35-
421(c) requires a review to be conducted within 2 working days of submittal

Proper staff review of the application 1s dependent upon the accuracy of the information provided Any naccurate or
inadequate informartion provided by the applicant or agent may delay the review and /or cause the application to be retumed
Upon certification that the application s complete and payment of required fees has been received, the application will be
forwarded for review and recommendation

A complete application package shall be submitted to the Development Services Departmment. The package shall consist of
all ems below. as outhned in Appendix B and Appendix C of the Unified Development Code, and shall be submutted prior
to commencement of the completeness review.

<

A e. address, telephone number, (E-mail address, 1f apphicable) of applicant and property owner

1orization signature and/or letter from property owner, If applicable

Locauon and address of subject property, including legal deseription (Lot, Block and NCB number, and/or field notes/metes and
E/Ixmﬁs descripuon (If requesting multiple zoning districts, provide legal description per zoning district)

Total acreage (If requesting multiple zoning districts, provide acreage per zoning distrct)
O  Book and Page Number as recorded by Bexar County Clerk’s Office
Q  Descripuon of Deed Restnctions, if applicable

Cyrrent and Requested Zoning Distnict(s)

Siggefnent and purposc for Zoning Change Request

Zoning exhubit Wlustrating all dimensions of property, streets, easements {Digital form, (f applicabice)
O Site Plan, if requesting Specific Use Permut

O Map detaihng all properties within 200 feet of proposed zomung change, if apphcable

Typed list of all property owners and addresses within 200 feet of proposed zoning change, or fec required

Completed Traffic inpact Analysis Threshold Worksheet signed by Traffic Division

ic Impact Analysss, if required (must be submitted with application)

Appropriate Fees

NOTE All applications within the Edwards Recharge Zanc District are to be reviewed by San Aatonio Water System. SAWS will schedule
applications for Public Hearing. All applicytions within the Aicport Awareness Arcas including Internations! and Stinson Awrports, arc te be
reviewed by the Aviation Department

Pace 1 of 11 Updated 09-26-01
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D.:wlopmal Services . o~ Teatative Hw{

APPLICAITON FOR ZONING (E4NGE

STATUS: OWNER ( )Aommmomxcmsze( )-

It .
;-:i'_._‘}—. Es - - -
LR AN -

f NAm‘nphmm%- _
| _ADDRESS:
| PHONENO: HOME( ) WORK( ) FAX( ) EMAIL:

NAM.EOFPROPERTYOWNER: /%A/Md/ﬂ Jé)g%

bo/ £, sy Oals, Sufe /0, Sy futbass, Teras, 72/4

PHONENO: HOME(/) work R -53.22

- ///, ! Z g , the owner of the property to be considered, give

) permissian to submit this applicatioa.

mo—

DESCRIPTIONOEP F PROPERTY TO BEREZONED

ADDRESS OR BLOCK NUMBER SUBJECT PROPERTY: , /i G d”"” "/ : -"! "‘/ l. //ﬂ

Ciiy Councit Distice.___ A Foguson Mo Number 2 80 A ] =

LEGAL DESCRIPTION (attzch exhiblt of property): 5 ee #ﬁg/ﬁ 4/;77{4 j

(if roquesting multiple roaing districrs, provide legal d&ceription

LOT: BLOCK: NCB:
Or, b d Notes/Metes and Bounds Description alone with an exhibit of the propetts
TOTAL ACREAGE: . / =
requestine multiple monlne drstricts, provide acreaee pe roning distct. oldd-S
Volume/Book: _Page Number: Copy of Deed Restrictions (if applicable);
CURRENT ZONING (FROM): £ ,3% - Toadls trikEqQuesTeD ZONING (TO): Al /;'m,é’ — 25 )
A Statement and Purpose for Zonlns Change Request s reguired ito Plan fs required for Specific Permnits 'c::' 4 for details

|

]

|

l
!
|
t

1
i
l
|
f
I

EXISTING USE OF PROPERTY: Léf )

| HAVE READ, EXAMINED, AND COMPLETED THIS APPLICATION AND KNOW THE INFORMATION I HAVE PROVIDED TO BE TRUE AND
RRECT. ALL PROVISIONS OF LAWS AND ORDINANCES GOVERNING THIS APPLICATION WILL BE COMPLIED
ECIFIED HEREIN OR NOT. THE GRANTING OF A ZONING CHANGE DOES NOT PRESUME TO GIVE AUTHORITY T

“>ANCEL THE PROVISIONS OF ANY OTHER STATE Of LOCAL LAW REGULATING THE USE OF THE PROPERTY.

n S(CNATURE OF APPL(QANL/% =~ {J U‘B . DATE‘%
N4 i -

Page d of {} Uodatcd 09-26-01

WITH WHETHER
O VIOLATE OR
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City of San Antonio Zoning Case #:
Development Services

Zoning

STATEMENT AND PURPOSE FOR ZONING CHANGE REQUEST:

The statement and purpose for a zoning change request should include the following infprmation in order to

determine if the proposed zoning is appropriate for the site for which it 1s requested and whether it meets the
following findings-

» Reason for requesting change of zoning and description of all activities.
« Statement that the request 1s consistent and compatible with the City’s Master Plan or specific Neighborhood

Plan.
« Statement that the request will not substantially nor permanently injure the property nghts of the owner(s) of
all real property affected by the proposed change in zoning '

= Statement that the request does not adversely affect the health, safety, and welfare of the general public.

Statement and Purppse for Zoning Chan Detxlled Below or a
7‘/ g oo /Z;éf m/ Znig
S L g Sdite bk oty 25 s B constucd

a %vg@ﬂ?m% a7/ /B o, 2 /’w;//tf g 74,,,,?5 %‘/&j/ﬂ%

QA AV rgamon /Z 5w7é’Z/g 74/ 7%.«, /%’,Z )’4/,«// [o%d 41/@ gﬁ&//l

/\55116/ %f 775&44%/9““’”/74’” //5/4 3%4‘/5 éjéﬁ/éf/’/ﬁ %%

gé/ ‘ﬁ %/L %ﬂjfug/e/n&r/ /‘) (ﬂxfﬁfgg/‘ 4 ﬂé C/Z/ny( Md’,ﬁé(‘;p/‘;’/// .

7Z/f == /\éﬂfﬁ/ 74( f&?fmx’g a//C/ ,@71 p4m44/a7‘/ /| 20E

e gy gl e e S it Ms co

oHesely A A Lokl colohy, ¢ S foe of e

icﬂn 4’/ /“é//()

Papc 4 of )1 Undmred 0927401
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r Traffic Impact Analysis (11A) Thieshold YWorksheet |
Complete this form as anmid lodc%mmc i(yycuccl requires o Tiaffic Impact Analysis, os per City Code, Section 19-69
Project Name: gl i add b“
Location. Lon Tl Fws/ (ormer 07L 106/2'4// IFJ &+ /'g/)o Lz
Apphecant: __fea Tharv JP€_1Zsfafes pavcl/opment, LU T Bl FusAer Owner  or g et
Address ___SE/D M. Cengrd Expmy |, Dollrs, Tex<S, 235304 Phone Nunber_2/9~ S9-/4 802
Permut Type (check one) ST j - T “
DZonmg, N.C.B DPOADP i D Plat # ( ' Bldyg Plan i D Other ’I
. Box A (Orniginal TIAY RISIDENTIAL DEVELOPMENT
r Auticipated Number Pesad How? Penk How 1 Peak flour . Crip Rale
l Land Use ol Units (€480 3+6 piy, Whiliny) Mp Rate L T1ips Soutce
. - [ ITIE Code-
©
APAATMETS 176 Pan SS/uT]  pZ othe
Box B (Original TIA) NON-RESIDENTIAL DEVELOPMENT
Anticipated Project Siac | Peak Mour? Peak four [ Penk Hour Trip Rate
Lang Use Acies | GFA [ other* | Trp Rale Trips L. Source
\ 1DV TR/ AL M ] 8.‘!7/4&\4 /5 2 11 Code
| AART MG /5 AL omer 11O
R IERATIS
8ox C (Updated TIA) I propeity alicady has a T{A on file, complete Box C; il'notignoie Box C
| Peak Hour Trips Projucted [ Peak Ilour Trips (lrom Box A or I3) (ncrease in Peak Howr T1ips
‘ n Cirentt V1A Projected in Upedated Development Plan - { it over 100 additianal trips, a new 1IA 15 1equired)
———r e\ T ALY [—-A-L +2 T "EAT LTI TR B
| _ | -
Box O {Information Rugarding the Person/Agency, who prepared the TIA) _
Jﬁ’rcpnrcd by Dote
J Comments — -

Box E (For Offictal Use Only, Do Not Write In this Box)

A trafhie spact analysis s required, The consulisnl prepuring the stady mustmeet with City 310 1o disvuss the scope nnd eequiremuents af the study bulore begianing the stody
/ A wallic nupact anudysts s not veguived, The teallie generaled by the proposed develaparent does not exeved the ihieshold requireitients

Ihe trnlie iinpact anadysts hos been waived (oe the lotlosving reason(s}

~ ol REYve I~ b  PHT

I/ ;4 1

I )1
! Reviined by _ch:z_(iA_ L4 N Duie M —0Z

7 |

23030067
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Becrisir B [A-002

F Rodrijguel Syrvey Na 4

01 Goxar County Taxas, pefng part aof &
Alfrad Mubdberd to Walzem Oevalopaent Company
Jume 6913 Fage 554 Bexar
described as faollows

A4 65 236-acre tre

ADs3tract No 16 /Count
R y 8lock
390 827-acre crdct

Inc an October
County Dsed Recarcs and baing mors particuiacly

of the Haria

BEGINNING at & §/: {nch raber rne at the intarzaction of the southaast right-
or-way 1ine of Pearsal] Aoad (F M Hwy 2536) with tha east right-or-way )ins
of S0utn=ost Loop 410 far the northwest cornar of thi3 tract

THENCE  in a nortreasterly direction along 3aid southedst right-of-way lina af

Pcarsall Roagd the fallowing culls
N 49 42'00°F & afstance af 991 62 faeet (o 8 State Depsrtment of Highways
and Public Transporcatiogn concrdats monument with Drass cag fauna
N S5 25 00°E & distance of 100 50 faet to & 1/2 inch rebar(nd
N 49742 00°E ® disctance of 474 42 faeat to & 1/2 Inch rabar fnd on the
Southweat rignt-of-way line af Lackland Alr Farce Base Rallroad Spur
tine for the northeast corner of tnls tract
THENCE {n a 3soutrsasterly direction along sald southwest raflroad 3pur line
the follawing calls .
S 24 14 18°E = distance of 413 85 tcet to a4 1/2 incn ravar fad for &
point ot curvature
Curving to tre rignt in a southerly diractlion naving a radius bearing of
S 65 4% 42°% 8 radius of {837 68 feet a cantral angle of
16°56°2¢6 " and a tmngent langth of 276 66 feat an arc distance of
549 28 tect to a 1/2 inch rebar fad. for @ point of tangency ana
S 07°17 SO°E & distence af 1630 08 reet to a 1/2 inch rebar found tor
the sguthaast cornar of this trecc

THENCE N 80°37 SO W . leaving said spur line & distance of 1423 73 fect to a
State Department .t Highways and Public Tranaportacien concrata monument with
Drass cap found or the east right-of-way line of S W Laap 410 for the gouth-
west carner af thix tract.

THENCE N 15709 54'¥ , coincident with safd east right-af-way line of S N toop
410 a distance ot 688 43 rwat to a State QOepasrtaent of Hignways and Fublic
Trancportation coscrate monument with brads cap found for an angle paint of
tnis tract. ’

THENCE & 32°52 S8°'W ., contjnuing aleng said cast right—of-way Jine a distance
Of 635 43 rfaet to the POINT OF BEGINNING and containing 63 236 acres of lend
More or lass

Buyrer SELLER.
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OF SAN ANTONIO

Bill Fisher

Heatherwilde Bstates Housing, L.P.
5910 N. Central Expressway, Suite 1145
Dallas, Texas 75206

Re- 15 acres out of NCB 15248 ( as per exhibit “A”)
Old Pearsall Road

Dear Mr. Fisher:

As requested, this is to verify that the above-referenced property 1s zoned “I-1”
Light Industry District, by ordinance number 85498, dated January 23,1997

1f I may be of further assistance please do not hesitate to call me at (210) 207-7900.

Sincerely,

&t 67%—«

Raul P. Tijerina

Planner [
Department of Development Services

DEVELOPMENT SERVICES DEPARTMENT - PO BOX 839966 - SAN ANTONIO, TEXAS 78283-3968
FAX. (210) 207-4441

TEL (210) 207-7900 TTY (210) 207-7911
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CITY OF SAN ANTONIO

Heatherwilde Estates Development, Inc, LLC
Attn Bull Fisher

5910 N Central Expressway

Dallas, Texas 75206

Dear Mr Fisher

Thas 1s to acknowledge acceptance of a rezoning application for the southeast corner of Pearsall Rd and
Loop 410 and assigned a tenative Zoning Commussion public hearing date for February 19, 2002

In addition, 1t 1s understood that field notes will be submitted in the next week describing the site in detail

If you have any questions concerning this matter, please call us (2 10)2075502

incerely,

Pt;te omez
Planner [

DEVELOPMENT SERVICES DEPARTMENT « P.0. BOX 839966 + SAN ANTONIO, TEXAS 78283-3966
TEL: (210) 207-7900 TTY: (210) 207-7911 FAX: (210) 207-4441
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HEATHERWILDE ESTATES HOUSING, L.P.

December 28,2001

The City of San Antonio
Planning and Zoning
100 Military Plaza

San Antonio, Tx 78205

RE  Heatherwilde Estates Apartments

6300 Old Pearsall Road, San Antonio, Texas 78242

To the Department

This letter certifies that the undersigned Partnershup is in the process of seeking
appropriate zoning on the above referenced proposed project and agrees to hold harmless
the above political subdivision and all parties associated with the City in the event that
the appropriate zoning 1s denied.

Very truly Yours

@k (ﬂ\«\jﬁw

Managing Member of General Partner
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Commercial Unimprirved Contract Conceiming Isoe 415 st Paaisall Resd

» olude 8 vendacs
B Atcoskhg, : MQ.GWW-W 2 specisl M‘m&.dmm
ity (inrt 6L palet prica s financed. must coavey gaod and Indefeasitle Glle Y0 fha, Pre #0d show na
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he .

without any sssamed loans In dofmilt; and

parsohs In pacsescion of dhmammu;ﬁmammm

cioeing, Saliar, ut Bellor's sxpanse, Wil lleo déliver;
< A*l‘ tax strtements showing Na dalinduant txies on the Propernty:

o mbdn% Rayer witi
Q1 0 §6ies price It good Runds 1o the esorow agent!
ﬂ-m . perect contract le legully capuhie und suthorized 10 bind Buyer; and
gi m{smu:rgm %w“mmwwmahmw
close Lo sle-
E. Unlees thi: parfed tha documents will be a6 found In s beeis forms in e qurtent aaition of the State
udTa;mmm closing ooy

————endiS ChESARY ADd fundioe
0.  POSSESSION: Salier wil cicliver poascedion of e b Euryer on expegiad. Untll cloeing, Seller Will oparaie

hthuﬂum orclinily wear &k teer
the h&m - effective date, Syer before or by Seller aiter closing thal s
Mmm Wﬁmmmmmm mﬂb-mrmum“mm

11. SPECIAL FRIMISIONS: (Ideatly sxdiblt ¥ apecial provisions ars contained in an

thaterdimy tasined in the € twaas, the Duyer snd Eellar agres:

watut, oo oTR oon ’
1-“&!11&!““&"1.““120&“.&-““%“(d.ﬂuta.aczh 1. Ml
axacicion <€ the oomtwak or 3. receipt of potifioatine of e 1002 yeseyvation af tax cxodits and
tax exampt Load ginpncing Cyes iz Jatey to cosduat &
Todsibility gtody of the PIVperty st tha epenmm of the Bures,; and wath Rallar's cooparstion.
Ruyex ney {azainate this coatyast ty peciod at theic »als
discxetien

¥
.’;
8
_§
|

nxm'vu:t saizbarse Buyur al closing for an smotat wat to ewcesd §1,730 fox the cost of The
SUXYNY .

intkxiad for ideniification by Buyer, ‘ and Saller o Pagu 60T 9
TAR, P.Q, Box 22 HB.‘;L o, Mg €OE3S, 900 3630006 TINIIX

(TAR-1802) 11-5-0¢ Producast Wity Bgfasu™ by I Fesmebiel, LLG 1606
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Questions? Visit our Web site at fedex.com
or call 1-800-Go-FedEx (800}463-3339

By using thes Awbll you agree (0 the senvce condions on the back of thus Arbdl and m our
curen Serwce Guide, includng terms that kmat our kabarty

—

- FedEx usa Al = ,
=X % 828495136937 &= 0200 i ..
1 FIOM murnt prvw ot pwss ot 4a Express Package Service Packsgosupto 10 /s @ 2
Send FedEx Z — — Oeirvary commurmant may ba letr n some srees
Date / g 3/ ﬂ/ p;zoZ:nsNumber j/ﬁ 74;? 7 3_ _ wmvem'gm ] E‘_’SE’ Standard Overnght [ wﬁmmqm
1 busresy Susrass shemoon morreg
Selvary 10 seinct inc ssore
S . - -
' Ar‘é\ M& Phone (}/4’ ff///ﬂ,.? (] fedEx2nay [ Fadex Express Saver (J NEw FedEx Bxra Hours
) F«E: .-M Thard busnees doy Loter drop-off et vt bswruns
L Svndnisie. Murwmam L] ——J
~ Lompany 4 Expt&csFﬂ!lgllt ce Mmq’hﬂl—mﬁ
D NngEx IDaLFreught‘ D mzﬂayﬁ’ew D 'F'e'eEx BOaLFfeagh
Address - ol for
Epﬂglm * Geclered veiuve b 1500
Cay State zp FedEx Envelope* [ Fedix Fedixpake ] other Pig.
rge Pk, o s St Pak e ——
: Your lntemal B|II|ng Hefemnce § Special Handing ——
- - ey 1n dechun o
SATURDAY Dedtvery SUNDAY Delivery HOLD Weekday HOLD Saturday
ReC'D'eﬂfSC //2 74 Q/D 0207 7ﬂ D “557“;"—"';*" -'wm -ESTIICTIONS DatFedExLocmcn DatFedEx Locaton
Noo: / v 'Z/b phone | / 4 Ol st Fadks Doy vetatia ool or Fod Prorey RESTRICTIONS “‘*"ﬁE‘E&m
;::ﬂﬂ:’:::- contain dangeress goods? FodnFet mmm"
2 . 5 7[, / ?}_’1 7L/ P rrpiet e =
Compa; & //)ﬁ lo > AL 4 (] No I;.'?E;’.,‘"o‘.":‘ | Emllc;zumm ) w O g;::grl;h
// é[j é“ 7L o.q-mcmmmo:vk:::umnmm-mhahm-m Only
Address / f) [7/77/77 Zral j . 7 Payment 8iim. et e v ot o bel
Te - Feda o Cproct debsver e10r PO OP codes T drasenw 0 delow
MO R o o et ?wﬁ - - [JRecipent [ |ThedPaty [ ] CredtCand [ ] CashCheck
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Track Shipments
Detailed Results

Tracking Number 828495136937
Reference Number
Ship Date 12/31/2001
Delivered To Recept/Frnt desk
Delivery Location SAN ANTONIO TX
Delivery Date/Time 01/02/2002 08 37
Signed For By J HERNANDEZ
Service Type Priority Letter

Scan Activity

Delivered SAN ANTONIO TX

On FedEx vehicle for delivery SAN ANTONIO TX
Arnved at FedEx Destination Location SAN ANTONIO TX
Left FedEx Ramp SAN ANTONIO TX

Arnved at FedEx Ramp SAN ANTONIO TX

Left FedEx Sort Facility MEMPHIS TN

Left FedEx Ramp DALLAS TX

Arrived at FedEx Ramp DALLAS TX

Left FedEx Ongin Location GARLAND TX

Left FedEx Ongin Location DALLAS TX

Picked up by FedEx DALLAS TX

Email Your Detailed Tracking Resuits

Search for l Yo ]

Quick Help l

Tracking Options

% Obtain a Signature Proof

of Dehvery

® Emall these tracking

results to one or more

recipients

R Track More Shipments

Date/Tume

01/02/2002 08 37
01/02/2002 07 18
01/02/2002 06 54
01/02/2002 05 43
01/02/2002 04 57
01/01/2002 01 49
12/31/2001 23 22
12/31/2001 21 36
12/31/2001 21 04
12/31/2001 18 02
12/31/2001 17 24

Comments

Enter your email (optional), up to three email addresses as rectpients, add your

message, and click on Send Email

From [

To

To

|
To [
|

Add a message to this email
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fedex com Terms of Use | Contact Us!
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EARL & BROWN

attorneys at law

October 22, 2002

Mr. Mark Celestino

Development Services Department Yia Hand-Delivery
City of San Antonio

114 W. Commerce, 9™ Floor

San Antonio, TX 78205

Re:  Heatherwilde Estates, 15.00 acres out of a 65.236 acre tract, NCB 14491,
San Antonio, Texas

Dear Mr. Celestino:

On behalf of my client, Heatherwilde Estates Housing, L.P., please accept this
letter as a formal request for zoning verification of permitted use for the property
referenced above. Enclosed herewith please find a check in the amount of $135.00 to
cover the costs associated with providing this zoning verification.

My review of the City zoning maps have led me to conclude that this property is
currently zoned “C-3”. Moreover, as noted in Table 311-2 (entitled ‘“Non-Residential
Use Matrix””) multi-family dwellings are permitted in a “C-3” zoning district. Enclosed
for your convenience is a copy of the Table of Permitted Uses showing that multi-family
dwellings are permitted in “C-3” districts.

Please verify that the above referenced property is zoned “C-3” and that multi-
family dwellings are permitted in the “C-3" district. Thank you for your kind attention to

this matter.

Please do not hesitate to contact me should you have any questions regarding this
matter.

Sincerely,
EARL & BRO

-
H,,‘

1

£:4279.002/celestino ltr.doc
Enclosure

E 1

K1

aw

Rinerotens Tomere o 444 Soledad Suite 1444 San Antonio TX 78905 ® 240 222 4500 ® Fax 240 279 0400
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May 3, 2001

City of San Antonlo, Texas Unlified Development.Code
TABLE 311-2 NON-RESIDENTIAL USE MATRIX
ERMITTED USE 1
- [y ] ™~ o
S 16 |2 S [d
iAo Truck Stop Or Laundry - Twre Repair Permitied C N
‘ehicle Storage - See "Auto Parking And/Or Storage Long][- K- §- H- -
erm”
Service X
e e Manufacture - Non-Alcohol
Gooc'i: - Goods - Wholesale Il l—
nt Or Extended Stay Housing - See (Housing - - K- H- K- §-
rtment Or Extended Stay Hotel) L}
ling - Attached Apariments With Maximum Density O
Per Gross Acre (Aflowed Ratio Of 1 Square
Of Reslidential Floor Use To 1 Square foot Of
ential Floor Use
Hing - Attached Apartments With Maximum Density O
10 Dwellings Per Gross Acre (Allowed Ratio Of 1 Square
oot Of Residential Floor Use To 1 Square foot Of
onresidential Floor Use)
fling - Attachments Apariments With Maximum
Of 20 Dwellings Per Gross Acre (Allowed Ratio Of|
Square foot Of Residential Floor Use To 1 Square foot
Nonresidential Floor Use)
fling - Attached Apartments With Maximum Density O
Dwellings Per Gross Acre (Allowed Ratio Of 4 Square
oot Of Residential Floor Use To 1 Square foot Of
onresidential Floor Use)
IDwell JDwetling Other - See (Housing)
oup Day Cate - See (Housing - Group Day Care
d To 12 Individuals)
otel - See (Housing - Hotel}
1K
Housing lousing - Group Day Care Limited To 12 Individuals 1P _|iP :]E_Hl P Jess2 ]
Housing JHousing - Hotel Pl ]
Housing—— Jousing - Motel s e 1P Js I { i |
findustrial ___}Batching Plant F_le_]
atching Plant - Temporary In "C-3" And “L" ( 6 Months 330
mum)
fodustal_|Bookbinder I 2030 [ 3
- {industrial JiCabinet Ot Carpenter Shop IS D E 6210
findustrial___]ICan Regyde Coflection Staton - No Shredding s 1P PP P~ jbs0o
findustrial___)(Coffee Roasting P_ 1P JPp_|p110
findustrial___JConlraclor Fadilty ] P JP_Js_Jr100
fdostial—|Creamery IC EJF s Jorio
findustial___|[Dry Cleaning - Flant e_1P_]ina Jsoo
frdustial JLaundry - Pt (P15 fpeoo
Article 3: Zoning * Page 3-54
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SAN ANTONIO

October 31, 2002

Earl & Brown

Attorneys at Law

Attn Habib H Erkan
Riverview Towers, Suite 1111
San Antonio, Texas 78205

Re Zonmg verification Heatherwilde Estates, 15 00 acres out of 65 236 acre tract, NCB 14491, San
Antonio, Texas

Dear Mr Erkan

Thus 15 to venify that that the above referenced properties are zoned “C-3R” Commercial District Restrictive
Alcoholic Sales as per Ordmance 93881, adopted on May 3, 2001 that amended/ revised the existing City
of San Antomio Unified Code Effective February 4, 2002, all previous zoning code classifications were
converted to new zoning classifications adopted with this ordinance Specifically, for this site, the zoning
was converted from “B-3” Restrictive Business District Restrictive Alcohol (Ordmance 69288, dated Aprit
13, 1989) to the zomng described above

As per your mquiry,“C-3R”zomng permuts “housmg-Multi-family Dwellings, Extended Stay Hotel Or
Timeshares” as per the UDC Table of permutted uses

The City of San Antonio Development Services Department Building Inspections Division 1s responsible
for enforcement of building codes ordmances and similar codes or ordmnances related to development of
the said descnibed property which may include the review of site plans, the 1ssuance of building permits,
varnances for site and building specifications, and certificates of occupancy. In addition, the Central
Records Section of the Building Inspections D1vision can provide mformation on any butlding violations
and/or citations

In addition, the owner(s) of the property have the right to restore or rebuild due to damages caused by fire
or other causality, subject to compliance to City of San Antonio code requirements

If we may be of further assistance to you regarding this matter, please call us at (210) 207-7900

S§Jcerely, j

Pete Gomez
Planner I

DEVELOPMENT SERVICES DEPARTMENT -« P.O. BOX 839966 « SAN ANTONIO, TEXAS 78283-3966
TEL: (210) 207-7900 TTY: (210) 207-7911 FAX: (210) 207-4441
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ANORDINANCE Q3881

AMENDING THE EXISTING UNIFIED DEVELOPMENT CODE
BY ADOPTING A REVISED UNIFIED DEVELOPMENT CODE,
ESTABLISHING AN IMPLEMENTATION PLAN FOR THE
REVISED CODE, ESTABLISHING ADMINISTRATIVE AND
CIVIL AS WELL AS CRIMINAL PENALTIES BY FINE OF NOT
MORE THAN $2,000.00 FOR VIOLATION OF ITS PROVISIONS
AND PROVIDING FOR PUBLICATION.

* * * E .

WHEREAS, the City of San Antonio desires to improve the implementation of land use
and growth policies of its Master Plan; and

WHEREAS, City staff has worked for over two years with stake holders and has
received extensive public input and participation to craft a new, revised Unified
Development Code to further the goals of the City; and

WHEREAS, the intent of the new, revised Unified Development Code is to :

* Encourage inner city development, .~

¢ Encourage infill development,

¢ Discourage urban sprawl,

o Utilize smart growth principals and incorporate more public
involvement in the development process,

¢ protect and preserve older neighborhoods,

e Provide new techniques for meeting market demands for new
development concepts,

¢ Provide for certainty in the development process,

o Improve efficiency in administration and processing of
development permits; and

WHEREAS, both the Zoning and Planning Commissions have recommended adoption
of the new, revised Unified Development Code; and

WHEREAS, City Council desires to adopt the new, revised Unified Development Code;
NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. The new, revised Unified Development Code (UDC), as reflected in
Attachment 1, 1s hereby adopted as part of the San Antonio City Code and shall be
implemented on June 4, 2001 except as noted in the following Sections.
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SECTION 2. The following sections of the new, revised Unified Development Code
shall be implemented as reflected in the following chart:

B4 84 s ®I C3

Article / Description Task Implementation
Section Date
Article III
35-341 Mixed Use Distnict Special district to provide concentrated residential, September 10,
retail, service, office and mixed uses. Master 2001
Development Plan reviews and design review.,
35-343 Infill Development Zone New provision to promote revitalization of the inner September 10,
city. Staff will review urban design standards such as 2001
building scale and common parking areas to ensure
development promotes pedestnan activity and
maintains character of area. .
35-360 Density Bonus New provision that will provide density bonuses to September 10,
developer for meeting certain criteria such as open 2001
space and affordable housing. Require calculation of
density bonus
35-361 Transfer of Development To protect critical areas of the city, new option to allow | September 10,
Rights for transferring development rights to areas of the City | 2001
where high density is desirable. Require a tracking
| system and additional processing time.
35-372 Affordable Dwelling Units New provision to allow for density bonus for setting as- | September 10,
aside certain percentage of affordable housing. Requure | 2001
design review and density calculations. .
Article IV
35-403 Notice Provision Notices will be required for Master Development Plans, | Notice:
Master Plan Community, Subdivision Plats and Sept. 10, 2001
Historic cases. Signage will also be required for Signage:
Zoning, Platting and HDRC cases. January 7, 2002 -
35-420 Comprehensive, 1. New requirement to rezone after the adoption of a | January 7, 2002
Neighborhood, Community, plan.
Perimeter Plans 2. New requirement to notify all property owners
within plan boundaries.
3 New requirement —urban indicators report every 2
years.
4  Public partictpation program to review adopted
plans every 5 years.
5 Amendments to the master plan will require that
public heanings be published 1n newspaper.
6. Coordinate with Zoning staff
35421 Zoning Amendment Zoning request not consistent with neighborhood plans | January 7, 2002
will require that Plannmg Commnussion review the plan.
35424 Muinisterial Permuts 1. 35 days for permit imtial review January 7, 2002
2 Exhibit B provides building applications and
submuttal standards.
Article V
35-506 TND New item. Review of TND developments will require | January 7, 2002
more detail review than standard subdivisions. Narrow
streets require coordination with Fire and
Environmental Services.
35-506 Bicycle Facilities New item. Review placement or need for street bicycle | January 7, 2002

facilities necessary — MPO, ROW
Management/Transportation Group
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35-507

Utlities

Coordination of Utilities for new subdivisions now
required. Spatial utility assignment requirements per
right-of-way management ordinance.

September 10,
2001

35-510- 512

Landscaping

Additional plan review and inspections will be required

for the following:

1. Tree canopy requirements for parking lots

2. Buffer requirements between different uses.

3. Point system for landscaping shifts to increase
{mderstory value

4. Increase options to achieve landscape
requirements.

5. Proposes requirement for architect plans seal for
projects more than 4,300 sq.ft.

6. 6. Iimgation Plans will be required for Building
permit review.

January 7, 2002

Shared Parking Facilities

Encouragement of mixed us¢ developments will require
greater review and analysis for shared parking facilities
and cross parking agreements. Preparation of
documents and signature coordination required.

September 10,
2001

Article VIII

Appendix D

Conversion matrix

This will convert existing property currently zoned
under the 1938 and 1965 codes to the 2001 code. Asa
result of the conversion some single family will be
zoned wappfopriately and require rezoning.

February 4, 200

SECTION 3. The following sections of the new, revised Unified Development Code
shall be implemented as reflected in the following chart but may be utilized at the
discretion of the City Manager anytime after June 4, 2001 if so requested by the

applicant:

35-515

Lot Layout

Review conformance with zoning requirements,
setbacks, frontage, density and design.

January 7, 2002

35-504

Storm Water Management

1. Certain use patterns delete storm water detention
requirements.

2. Drainage casements for areas that drain from
public property, ROWs to increase storm water
utility cost

3. Storm water engineer to administer, plan and
oversee the design and construction of regional
storm water facilities using a watershed
mapagement approach.

4  Link individual developments to a watershed
master plan to assist developers wn participating in
the storm water infrastructure required for their
development.

January 7, 2002

35-506

Streets and Parking

1. Certamn approved use patterns reduces parking 11
lieu of other improvements which may impact
completing of plan review.

2. TIA requirement deleted for certain approved use
patterns.

Establish requirements for streetscaping of collectors

and artenals. New letter of certification will be required

from Landscaping division

January 7, 2002
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SECTION 4. Changes to the new, revised Unified Development Code may be made and
implemented through January 31, 2003 regardless of any prohibitions otherwise stated
within the new, revised UDC.

SECTION 5. Section 35-404(b) of Attachment 1 is hereby amended to read as follows:
(b) Meetings

The Planning Commission, Zoning Commussion, and Histonic and Design Review Commission
shall hold regularly scheduled public hearings to receive and review public input on those items
required by this Chapter. On those items where it has review authority, the Zoning Commission
shall recommend that the City Council approve, approve with conditions or deny applications. If
a comprechensive plan, rezoning, or other land use regulation requiring final approval of the City
Council, or amendment thereto, or other development approval, has been duly submitted to the
Zoning Commission, and the Zoning Commission has failed to make a recommendation
approving or denying such action at two (2) consecutive meetings, such action, at the option of
the applicant, shall be deemed to be a negative recommendation. The Director shall thereupon
submit the proposed land use regulation or amendment thereto or other development approval to
the City Council for its consideration

SECTION 6. All provisions and/or alterations to Attachment 1 as noted within
Attachment 2 to this ordinance are hereby adopted and shall be made part of the new,
revised Unified Development Code. ’

SECTION 7. Upon their respective implementation dates, the new sections adopted by
this ordinance shall supercede conflicting sections of Chapter 35 of the City Code, for

- example previously existing sections regarding house moving and Quarry District Special

Use Permits are not superceded. The sections reflecting the revised Military Airport
Overlay Zone, as passed-by City Council on April 26, 2001, shall not be superceded or
preempted by this ordinance's adoption of the new, revised UDC.

SECTION 8. Any conflict between the provisions of the new, revised Unified
Development Code and the City's Ethics Ordinance shall be resolved in favor of the
Ethics Ordinance.

SECTION 9. The criminal and civil fines as well as the administrative fees and fines
provided within the new, revised Unified Development Code are hereby authorized.

SECTION 10. The City Manager is hereby authorized to designate individuals and
departments other than those so designated in Attachment 1 to carry out the duties of the
new, revised Unified Development Code hereby adopted.

SECTION 11. Should any Article, Section, Part, Paragraph, Sentence, Phrase, Clause, or
Word of this ordinance, or any appendix thereof, for any reason, be held illegal,
inoperative, or invalid; or if any exception to or limitation upon any general provision
herein contained be held to be unconstitutional or invalid or meffective; the remainder
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shall, nevertheless, stand effective and valid as if it had been enacted and ordained
without the portion held to be unconstitutional or invalid or ineffective.

SECTION 12. 1t is officially found, determined, and declared that the meeting at which
this ordinance is adopted was open to the public and public notice of the time, place, and
subject matter of the public business to be considered at such meeting, including this

ordinance, was given, all as required by Texas Revised Civil ‘Statutes Annotated as
amended Title S, Chapter 551, Government Code.

SECTION 13. The City Clerk is directed to publish notice of this ordinance in
accordance with Section 17 of the City Charter.

SECTION 14. The publishers of the City Code are authorized to amend said Code to
reflect the changes adopted herein.

SECTION 15. This ordinance shall become effective five days from the date of
publication but in no case before the expiration of thirty days from passage.

)2

PASSED AND APPROVED this 3rd day of May 2001.

N

MAYOR
ATTEST: f/ %
City CIéfk
APPROVED AS TO FORM:
Attorﬂey
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City of San Antonfo, Texas Unified Development Code
M

Driveway, Front-Loaded
A Driveway which begins at, or abuts, the front property line of a Lot or Parcel

Duplex
See Dwelling two-family.

Dwelling, one family
A single structure occupied exclusively by not more than one (1) family.

Dwelling, one-family attached
Two (2) or more dwelling units with common walls between the units.

Dwelling, Single-Family Detached
A One-Family Dwelling that is not attached to any other Dwelling by any means and is
surrounded by open space or yards.

Dwelling, two-family (duplex)
A detached house designed for and occupied exclusively as the residence of not more than two
(2) familes, each living as an independent housekeeping unit. -

Dwelling, two-family attached
Any two (2) dwelling units with a common wall between the units and under single ownership
which may be attached by a common wall to the units

Dwelling, three-family (triplex)
A detached house designed for and occupied exclusively as the residence of not more than three
(3) families, each living as an independent housekeeping unit

Dwelling, four-family (quadraplex)
A detached house with common walls between the units, designed for and occupied exclusively
as the residence of not more than four (4) families, each living as an independent housekeeping

Dwelling, multifamily
A dwelling or group of dwellings on one (1) lot containing separate living units for five (5) or more
families, but which may have joint services or facilities.

Dwelling, single-family .
See Dwelling, one-family. .,

Dwelling unit

One (1) or more rooms providing complete living facilities for one (1) family, including kitchen
facilities or equipment for cooking or provisions for the same, and including room or rooms for
living, sleeping, bathing and eating ,
Easement

A grant of one or more of the property rights by the property owner to and/pr for the use by the
public, a corporation, or another person or entity. ‘

Easement, utility .

An easement granted for installing and maintaining utihities, across, over or under land together
with the right to enter thereon with machinery and other vehicles necessary for the maintenance
of utilities.

Appendix A: Definitions ‘ ) Page A-28

May 3, 2001
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EARL &BROWN
™ attorneys at law
w
-
ol
= November 27, 2002
-
-y
- Mr. Andy Martin
- City Attorney Yia Hand-Delivery
d‘* City of San Antonio
100 Military Plaza, 3" Floor
- San Antonio, TX 78205
- Re:  Heatherwilde Estates 15 Acres out of a 65.236 Acre Tract, NCB 14491, San
- Antonio, Texas
-
Dear Mr. Martin:
-
- On behalf of my client, Heatherwilde Estates Housing, L.P., please accept this letter as a
demand that the City of San Antonio recognize that the above referenced property can be
- developed for multi-family housing.
-
As background information, it should be noted that on October 22, 2002, I delivered to
- the City of San Antonio’s Department of Development Services a zoning verification request
ol with payment of the appropriate fees for $135.00. Thereafter, on October 31, 2002, I received
from Mr. Pete Gomez, Planner I, a letter that verified that the property was zoned “C-3R”.
-~ Moreover, Mr. Gomez’ letter went on to read as follows:
-
“As per your inquiry, (“C-3R”) zoning permits “housing-multi-family dwellings,
- extended stay hotels or timeshare” as per the UDC Table of Permitted Uses.”
-
Based on the information provided by the zoning verification letter, my clients closed on
- this property for the purpose of developing said property as a multi-family housing project.
- Subsequently, we have learned of an opinion from your office that in essence concludes that the
Table of Permitted Uses doesn’t mean what it says. Application of the City Attorney’s Office
- opinion to this matter has and will continue to substantially damage my client in that they cannot
- develop their property in a manner that they are lawfully entitled to do so. Consequently, unless
the City of San Antonio acknowledges that my client is lawfully entitled to develop the subject
- property as multi-family housing as is allowed in a “C-3R” zoning district, my client shall have
- no choice but to file suit for declaratory judgment and seek monetary damages. If needed, those
pleadings may include, but are not limited to claims of mandamus, as well as estoppel, for the
- City’s issuance of the zoning verification letter clearly indicates a multi-family housing is
- allowed at the subject location as well as claim that the City’s action is in violation of the Federal
- Fair Housing Act. R E C E l V E D
“ NOV 2 7 2002
- City Attorney's Office
N o Antonio, Texas
. @®

Ruverview Towers ® 111 Soledad, Suste 1114, San Antonio, TX 78205 ® 210 222 1500 ® Fax 210 222 9100
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Mr. Andy Martin

November 27, 2002
Page 2

It should be noted that this client came to us due to their erroneous belief that this
property was zoned “I-1” and a zoning change was necessary in order to obtain the property
zoning to allow multi-family housing. Due to the filing of the zoning case, it has become
apparent that some neighboring property owners have objected to the use of this property as
multi-family housing. On our review, we found that the property was actually zoned “C-3R” and
that in accordance with the Table of Permitted Uses, a zoning case was not necessary. As
previously mentioned, this conclusion was verified by the City of San Antonio through a zoning
verification letter. It seems at this point that it is highly likely that the City of San Antonio is
discriminating against individuals, who for whatever reason, need federal assistance for their
housing simply to placate a few neighbors.

In short, this abuse of authority by the City of San Antonio is arbitrary and capricious. If
forced to, my clients will have no choice but to seek legal recourse. This will expose the City of
San Antonio of the possibility of paying substantial monetary damages and attorneys fees. Due
to the fact that this matter has been dragged out for over a month, I am requesting that the City
acknowledge my client’s rights on or before Friday, December 6, 2002. The City’s failure to do
so will cause my client no choice but to file suit.

Please do not hesitate to contact me should you have any questions regarding this matter
Sincerely,
EAR7ROWN, P.C
By: // // /

/" HabitH. ErW Ir.

£:4279.002/martin 1tr2.doc
Enclosures
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EARL &, BROWN

attorneys at law

December 6, 2002

Mr Rod Sanchez

Assistant Director Via Hand-Delivery
Development Services Department
City of San Antonio

114 W. Commerce, 3™ Floor
San Antonio, TX 78205

Re Heatherwilde Estates Multi-Family Project
(City of San Antonio Zoning Case No. Z2002027)

Dear Mr Sanchez.

As registered agent for the above referenced zoning case, I hereby respectfully
request that this rezoning application be formally withdrawn and that no action be taken
by the San Antonio City Council on said application

If you have any questions, please do not hesitate to contact our office.

Sincerely,

EARL & BRO P.C.

By:

Kenneth W. Brown, AICP

£:4279.002/sanchez ltr.doc

Riverview Towers ® 114 Soledad Suite 14111 San Antonio TX 78205 ® 240222 4500 ® Fax 240 222 6400
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ANDREW MARTIN

PO 80X 839866
City Attarney

CITY OF SAN ANTONIO

SAN ANT -
Office of the Gity Attorney ANTONIO, TEXAS 78283-3966

Voice;  (210) 207-8940
Fax: (210) 207-4004

December 17, 2002 Via Facsimile: (512) 475-3978

Chris Wittmayer, General Counsel

Texas Dept. of Housing and Community Affairs
P.O. Box 13941

Austin TX, 78711-3941

Dear Mr. Wittmayer-

This will confirm our conversation earlier this afternoon concerning the zoning status of a
proposed multi-family development known as “Heatherwilde Estates."

Let me highlight and emphasize the city’s fundamental position by repeating this point
from our conversation: the City of San Antonio supports additional affordable housing
opportunities for San Antonio citizens that may be made available with financing
assistance from your agency.

The Heatherwilde Estates property is currently zoned C-3-R Commercial Restrictive
Alcoholic Sales District. You have a letter dated October 31, 2002, from Pete Gomez to
Earl & Brown that quotes language from the Unified Development Code concerning
permitted uses in the C-3-R district. As | stated in our conversation, that letter accurately
quotes language of the Unified Development Code with respect to certain permitted uses
in the C-3 district.

This Thursday, December 19, the following item is posted on the San Antonio City
Council agenda for council consideration:

44, A Resolution to direct the Development Services Department to bring
forward to the Zoning Commission for their recommendation and
thereafter to this City Council for consideration, a ¢hange of zoning from
"C-3 R" Commercial Restrictive Alcoholic Sales District to "MF-25" Multi-
Family District on the property described as 15.00 acres out of a 65.236
acre tract, New City Block 14491, located in the 10400 block of Old
Pearsall Road, in the City of San Antonio, being out of the Maria F.
Rodriguez survey No. 4, Abstract No. 16, in County Block 4303, Bexar

" AN EQUAL OPPORTUNIYY EMPLOYER *
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County, Texas. [Presented by Florencio Pena, Director, Development
Services Department; Christopher J. Brady, Assistant City Manager]

If adopted by the City Council, the resolution directs city staff to process a city-initiated
rezoning of the Heatherwilde Estates site for council consideration of a change from the
C-3-R 2oning district to an “MF-25" Multi-Family district. That process normally requires
45 to 60 days, assuming no delays. In the recent rezoning case filed by the Heatherwilde
Estates applicant, the staff of the Development Services Department recommended the
proposed rezoning to “MF-25"district. | understand the recommendation for MF-25
rezoning from Development Services Department staff will continue. Of course. before
the City Council decides on the rezoning, both proponents and opponents of the

rezoning will have the opportunity to express support or opposition at public hearings
before the Zoning Commission and the City Council.

| have reviewed a copy of an email dated November 20, 2002, from John Jacks, a senior
planner with the City of San Antonio, directed to Ben Sheppard of your agency. Please
be advised that this email shouid not be construed by your agency or anyone else as the
final or unalterable position of the City of San Antonio in a dispute over how the city
interprets and applies the Unified Development Code to a specific development
proposal. The proposed city-initiated rezoning of the Heatherwilde Estates site to MF-25,

if and when approved by the City Council, should moot any dispute about the proposed
use of that site for a multi-family residential development.

Please let me know if | can provide any additional information.

Very truly yours,

[otins Vs

Andrew Martin
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City Council Meeting,
December 19, 2002

L i

Municipal Plaza Building
City Hall Complex (E\'

103 Main Plaza

San Antonio, Texas 78205 Click here for Disability Access Information

At any time during the "B" Session or the Regular City Council Meeting, the City
Council may meet in executive session for consultation concerning attorney-
client matters (real estate, litigation, contracts, personnel and security).

The official agenda is posted at City Hall in accordance with state law.
This copy is for general information only.

In the event of a conflict between this copy and the posted
agenda, the posted agenda shall prevail. Questions regarding
this agenda should be directed to the City Agenda Coordinator
at (210) 207-7080.
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% I. The City Council will convene for a "B" Session in the B Room of the
Municipal Plaza Building at 10:00 A.M. for the following:

¥ Staff Presentation on Historic Civic Center - Facility Development Plan.
[Presented by Rebecca Waldman, Director, Department of Asset Management;
Erik J. Walsh, Assistant to the City Manager]

‘ II1. The City Council will convene in Council Chambers, Municipal Plaza
Building in a Regular Council Meeting at 1:00 P.M.

4

1. Invocation by Rev. Eddie Bernal, St. Leo's Catholic Church and Pledge of
= Allegiance.

2. Ceremonial Items.

} THE FOLLOWING ITEMS WILL BE CONSIDERED AT THE TIMES
- INDICATED:

33. 5:00 P.M. - Citizens to Be Heard.

‘THE FOLLOWING ITEMS MAY BE CONSIDERED AT ANY TIME DURING
\ THE REGULAR COUNCIL MEETING: ' = ' 0. o




3 flersectibn ot 3o Mifitary UnVe ana Gollaa Koad, ana granting authorization to
the City Manager to negotiate and execute a Sales Tax Rebate Agreement with
/ Development Strategies, Inc. and Target Stores, Inc. for the partial rebate of

sales taxes generated at a proposed Target store in an amount not to exceed
$1,970,000.00 for a ten (10) year period commencing upon the earlier of either
store opening or January 1, 2004; as requested by Councilwoman Antoniette
Moorhouse, District 3. [Presented by Ramiro Cavazos, Director, Economic
Development Department; Christopher J. Brady, Assistant City Manager]

] 42. An Ordinance authorizing the execution of a contract with the Alamo
Community College District and authorizing the expenditure of $12,000.00 from

% the District 3 Human Development Services Fund, $2,000.00 from the District 7
Human Development Services Fund and $2,000.00 from the District 9 Human
Development Services Fund, payable to Alamo Community College District for

4 the administration of a newly created Bioscience Technology Component to be
added to the Alamo Area Aerospace Academy ("AAAA") and Information
Technology And Security Academy ("ITSA") Program to be conducted in the
Summer Of 2003; as requested by District 3 Councilwoman Antoniette
Moorhouse. [Presented by Thomas Rumora, Director, Brooks City-Base Office;
Christopher J. Brady, Assistant City Manager]

43. An Ordinance authorizing the execution of a contract amendment with the
n Healy Murphy Center for the support of their Youth Training Program and
3 authorizing allocation and expenditure of $20,000.00 from Council District 2
Human Development Services Funds in connection therewith; as requested by
District 2 Councilman John H. Sanders.

44. A Resolution to direct the Development Services Department to bring

forward to the Zoning Commission for their recommendation and thereafter to

this City Council for consideration, a change of zoning from "C-3 R" Commercial

Restrictive Alcoholic Sales District to "MF-25" Multi-Family District on the

3 property described as 15.00 acres out of a 65.236 acre tract, New City Block
14491, located in the 10400 block of Old Pearsall Road, in the City of San
Antonio, being out of the Maria F. Rodriguez survey No. 4, Abstract No. 16, in
County Block 4303, Bexar County, Texas. [Presented by Florencio Pena,

Director, Development Services Department; Christopher J. Brady, Assistant

City Manager] !

45, An Ordinance revising Ordinance No. 96399, the FY 2003 Budget Ordinance,
™ by reallocating $595,016.00 included in the budget for the provision of services
W to projected annexation areas that were subsequently not annexed as a result of

City Council action on November 21, 2002. [Presented by Lou Lendman,
4 Director, Office of Management and Budget; Christopher J. Brady, Assistant City
Manager]

]46. An Ordinance approving an addendum to the City's Legislative Program for
-~ the 78th Texas Legislature that was adopted on September 12, 2002 by
Ordinance No. 96336. [Presented by Jim Campbell, Director, External Relations;

d Terry M. Brechtel, City Manager]
i

ama L 1A
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HEATHERWILDE ESTATES

6200 BLOCK OF OLD PEARSALL ROAD

LAND USE EXHIBITS

CITY OF SAN ANTONIO ZONING COMMISSION

AGENDA ITEM NO. 16

JANUARY 21, 2003



EXHIBITS

City of San Antonio Zoning Map
Site Plan (Surrounding properties)
Site Plan (Project only)

Land Use Restriction (Form)

List of Concessions

Pilot Agreement

Petition (500+ signatures)
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___In Opposition
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ZE)NING CASE: 22002-268

City Council District NO. 4
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Requested Zoning Change S subiect Property
From: "C-3R" To: "MF-25" _

Date: January 21 and January 23, 2003 Om Notification +
Scale: 1" = 300" C:A\SEPT_17_2002
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fz," DECLARATION OF LAND USE RESTRICTIVE COVENANTS (LURA)

Texas Department of Housing and Community Affairs

TSN
N

ﬁ \"‘\ LOW INCOME HOUSING TAX CREDIT PROGRAM
e

’/’.

GENERAL INSTRUCTIONS

This LURA must be fully executed and recorded in the county where the project 1s located The following
steps should be followed to record the document

1 Project owner should complete the form as described below and provide their notarized signature

2 All entities with liens on the property should execute a Consent and Subordination of Lienholder form
3 The entire original LURA should be sent to the Department for execution
4

After providing its execution, the Department will return the original document to the owner for
recording

5  After the document is recorded, the original must be returned to the Department

INSTRUCTIONS FOR COMPLETING THE FORM
(1) Paragraph 1
(A) Item 1 - The date of execution of the covenant by the Project Owner
(B) Item 2 - The complete name of the ownership entity Do not abbreviate
(2) Paragraph 2
(A) Item 1 - The complete name of project Do not abbreviate
(B) Item 2 - The city in which the project 1s located
(C) Item 3 - The county in which the project 1s located

(3) Paragraph 3 - The amount of tax credits requested by the Project Owner m the Application, 1n numerical
format

(4) Paragraph 4

(A) Item 1 - The total percentage of units to be set-aside for low mcome occupancy as specified n the
application This 1s not the 20/50 or 40/60 “Set-Aside Election ” This 1s a unit based percentage and
may not necessarily tie with the development’s applicable fraction

(B) Item 2 - The mcome category, as per Section 42(g)(1) of the Code to be served by the project

(5) Paragraph 5, The amount of tax credits allocated by the Department at Carryover (or indicated in the
Commitment Notice 1f Carryover did not occur) in numerical format

(6) Paragraph 6, Completion signifies that the Project Owner will provide additional rent restrictions on the
units If this box 1s checked, then the Project Owner must supply the terms of the additional restrictions 1n
Appendix A

(7) Section 3
(A) Paragraph (a), Item 1 - The form of ownership entity for the project
(B) Paragraph (a), Item 2 - The state in which the ownership entity's organizational documents are filed

(8) Section 4

DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW INCOME

HOUSING TAX CREDITS Instructions

02-LURA-020920SAII doc



t) L.}

.3 €1 &3 €£) €3 ¢} 1) L} £ 2]

L1l L1

L S |

Lt £ LI

(A) Paragraph (a), Items 1 and 2 - The low income set-aside category elected pursuant to Section
42(g)(1) of the Code at the time of application

(B) Paragraph (c), Item 1 — The total number of units in the development including owner and employee
occupied units

(C) Paragraph (c), Item 2 - The percentage of residential units (not including owner and employee
occupred units) that will be set aside for low income occupancy, pursuant to Section 42(c)(1)(B) of
the Code

(9) Section 8§, Paragraph (b) - The name and full address of the Project Owner P O Box numbers will not be
accepted Also provide a contact person name

(10) Signature Block, This space must be executed by the Project Owner or the authorized party of the
ownership entity It must be also be executed by TDHCA prior to recording

(11) Addendum A to Declaration - Consent and Subordination of Lienholder - Must be executed by each
Lienholder on the project as of the effective date of the Declaration

(12) Exhibit A, Legal Description — A full legal description must be included

(13) Appendix A, Additional Use Restrictions - All Additional Use Restrictions for which poimnts were
awarded m the Application must be selected The 8609s will not be released until all applicable
Additional Use Restrictions are selected

(14) Appendix A, Mimimum Applicable Fraction by Building - Table must be completed with correct BIN
numbers and Minimum Applicable Fractions

LOCATION OF LURA REPRESENTATIONS IN THE APPLICATION FOR COMPLETING APPENDIX A

This chart provides the location of representations which may have been made at the time of Application If a
representation was made, then this election must be noted in Appendix A

1996 1997 1998 1999 2000
Apphication | Exhibit# | Application | Exhibit# | Application | Exhibit# | Application | Exhibit# | Application | Exhibit #
Section or Section or Section or Section or Section or

Selection Selection Selection Selection Selection
Criteria # Cntenia # Cntena # Criteria # Cnteria #

Additional Occupancy (3)(K) n/a (3)(L) nfa (3)L) n/a (3XL) n/a )M n/a
Restrictions

Longer Complance & Vol 1Sec | Nfa |Vol 1Sec | nla Vol 1 n/a Vol 1 n/a Vol 1 n/a

Extended Use Period Il il Sec il Sec llI Sec Il

Material Participation by | Vol 1 Sec |Ex 6, 6A| Vol 1 Sec | EX 6, Vol 1 EX 6, Vol 1 EX 6, | Vol 1 EX 6,

Qualified Nonprofit Vil Vil 6A Sec VIl BA Sec VIl 6A Sec Vill 6A

HUB (4)B) |[EX 212| (4)B) |EX 211| (4)(B) |EX 209! (4)B) |EX 211| (4)B) |EX 209

Supportive Services (5)(A) |EX 213 |Vol 1 Sec | EX 212 (5) EX 210 Vol 1 |EX 212 (9) EX 210
5 Sec (5)

Senior Projects (6)A) N/a {6)(A) N/a (6)(A) n/a (6)(A) n/a (6)(A) n/a

Handicapped (6)(B) |EX 2141 (6)(B) |EX 213 (6)(B) |EX 211} (6)(B) |EX 213} (6)(B) }EX 211

Accessibility

Transitional Housing for (6)(C) [EX 215| (6)}(C) |EX 214| (6)(C) |EX 212| (6)(C) |EX 214| (6)(C) |EX 212
the Homeless

Public Waiting Lists (7YA) | EX 216 Vol 1Sec |EX 215] (7) |EX 213| Vol 1 |EX 215| (1) |EX 213
7 Sec 7
Right of First Refusal n/a Na | (9)(A) |EX 217] (9(A) |EX 215] (9)(A) |EX 217| (9)(A) |EX 215

DECLARATION OF LAND USE RESTRICTIVE COYENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW INCOME

HOUSING TAX CREDITS Instructions

02-LURA-020920SAII doc
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DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW-
INCOME HOUSING CREDITS

THIS DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION
AGREEMENT FOR LOW-INCOME HOUSING TAX CREDITS (this "Declaration"), dated as of November 30, 2002
, 15 made by and between
Heatherwilde Estates Housing, [ P (together with 1ts successors
and assigns, the "Project Owner") and The Texas Department of Housing & Community Affairs, an instrumentality of the
State of Texas and a public corporation (together with any successor to 1its rights, duties and obligations, the
"Department”), and 1s given by Project Owner as a condition precedent to [the determination that the Project, as
defined herein, satisfies the requirements of the State of Texas's Qualified Allocation Plan] the allocation of low-
mcome housing tax credits (the "Tax Credits"), pursuant to Section 42 of the Internal Revenue Code of 1986, as
amended, and regulations promulgated pursuant thereto (the "Code"), by the Department This Declaration incorporates
the extended low-income housing commutment required by Section 42(h)(6) of the Code and 1s promulgated 1n
accordance with the provisions of Chapter 2306, Tex Gov Code, (the "Act"), as may be amended from time to time

WITNESSETH:

WHEREAS, the Pioject Ownet 1s o1 shall be the Project Owner of a low income tental housing development,
known as or to be known as Heatherwilde Estates at 6200 Block of Old Peaisall Road

(the "Project Improvements"), on real property located 1n the City of San Antonio
County of Bexar , State of Texas, more particularly described in Exhibit A hereto (the "Pro_]ect
Land") (the Project Improvements and the Project Land being collectively referred to herein as the "Project"),

WHEREAS, the Department has been designated by the Governor of the State of Texas as the housing credit
agency for the State of Texas for the allocation of Tax Credits,

WHEREAS, the P1oject Owner has applied to the Department for (check which applies)

X} anallocation of Tax Credits to the Project in an amount not to exceed $ 998,999 00 Tax Credit dollars
annually,

[X] a determination that the Project satisfies the requirements of the State of Texas's Qualified Allocation Plan
for Tax Credits 1n an amount not to exceed $ 998.999 Tax Credit dollars annually,

WHEREAS, the Project Owner has represented to the Department 1n the Project Owner's Low-Income Housing
Tax Credit Application (the "Application"), authorized by the Department's Low-Income Rental Housing Tax Credit
Rules (the "Department Rules"), that the Project Owner shall lease 100 % of the umts n the Project to individuals or
famuilies whose 1ncome 1s 60 % or less of the area median gioss income (including adjustments for family size), as more
specifically provided herein,

WHEREAS, the Department has determined that the Project would support an annual allocation of Tax Ciedits
1 the amount of § 998,999 o

WHEREAS, the Project Owner has repiesented to the Department in the Application that 1t will impose
additional rent and occupancy restrictions as shown 1 Appendix A of this document (Check box 1f applicable) [X],

WHEREAS, the Project Owner 1s subject to the regulatory powers of the Department and other terms and
conditions of chapter 2306, Tex Gov Code,

WHEREAS, the Code requires as a condition piecedent to the allocation of Tax Credits that the Project Owner
execute, deliver and record 1n the real property records of the county 1in which the Project 1s located this Declaration in
order to create certain covenants running with the land for the purpose of enforcing the requuements of Section 42 of the
Code by regulating and restricting the use, occupancy and transfer of the Project as set forth herein, and

WHEREAS, the Project Owner, under this Declaration, intends, declares and covenants that the regulatory and
restrictive covenants set forth herem governing the use, occupancy and transfer of the Project shall be and are covenants

DECLARATION OF LAND USE RESTRICTIVE COYENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW INCOME

HOUSING TAX CREDITS Instructions

02-LURA-020920SAII doc
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running with the Pioject Land for the Term stated herein, aie binding upon all subsequent ownets and operators of the
Project during such Term, and aie not merely peisonal covenants of the Pioject Owner

NOW, THEREFORE, m consideration of the premises set forth above, and of other valuable consideration, the teceipt
and sufficiency of which 1s hereby acknowledged, the Project Owner and the Department agree as follows

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS PAGE 4
02-LURA-020920SAII doc
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SECTION 1 - DEFINITIONS

(a) Unless the context otherwise 1equires, and 1n addition to those terms defined 1n the recitals set forth above,
capitalized terms used n this Declaration shall have the following meanings

"Act" means the Texas Government Code, Chap 2306, as amended o1 any conesponding piovision or
provisions of succeeding law as 1t or they may be amended fiom time to time

"Area Median Gross Income" means the median gross income of the area i which the Project 1s located as
determumed by the Secretary of Housing and Urban Development for purposes of Section 42 of the Code, ncluding
adjustments for family size

"Assumption Agreement" shall have the meaning assigned in Section 3(1) hereof
"Board" means the governing Board of the Department

"Compliance Period" means the period of 15 consecutive taxable years beginming with the fiist taxable year
of the Ciedit Period, unless a longe1 period shall be elected at Appendix A hereto

"Credit Period" means, with respect to any building 1n the Project, the period of ten taxable yeais beginning
with the taxable year in which such building 1s placed 1n service or (at the election of the Owner) the following taxable
year

"Department Compliance Monitoring Procedures” means those procedures and requirements adopted ot
imposed by the Department, and modified by the Department fiom time to time, for the purpose of discharging its
1esponsibilities pursuant to Section 42(m)(1)(B)(u1) of the Code to monitor compliance by the Project Owner and the
Project with the provisions of Section 42 of the Code and to notify the Service of instances of noncomphance

"Extended Use Period" means the petiod beginning with the fust day of the Comphance Period and ending
on the date which 1s 15 years after the end of the Comphance Period, unless a later date shall be set forth at Appendix A
hereto or unless termunated earlier 1n accordance with Section 5 hereof

"Gross Rent"” means all amounts paid by a Tenant for rent, determined in a manner consistent with Section
42(g)(2) of the Code If the Tenant pays utilities directly, Gross Rent shall include any utility allowance presciibed by the
Secretary

"Income" means the mcome of a Tenant determined 1n a manner consistent with the requirements of Section
42(d)(2)(B) of the Code

"Low-Income" means, with respect to any Tenant, an income level not exceeding 50% or 60% of Area
Median Gross Income, adjusted for family size, as provided in Section 4 hereof, unless an alternative mncome level shall
be set forth at Appendix A hereto

"Low-Income Tenant" means a Tenant who, when the Tenant origimally occupied the Unit, had an Income
qualifying as Low-Income For so long as the Tenant occupies the particular Unit, the Tenant will remain a Low-Income
Tenant 1f the Tenant's Income, upon the most recent mcome certification, does not exceed 140% of the applicable Low-
Income level

"Low-Income Unit" means a Umt in the Project that 1s occupied by a Low-Income Tenant, 1s Rent-
Restricted and meets the other requirements of Section 42 of the Code, 1n particular, Section 42(1)(3)

"Minimum Applicable Fiaction" means the percentage with 1espect to a building in the Pioject, calculated
as the lesser of the peicentage of Units 1n such building which aie Low-Income Units or the percentage of floor space of
all Units n such building which is in Low-Income Unuts, all calculated as required pursuant to Section 42(c)(1) of the
Code, which serves as the basis for the Department's allocation of Tax Credits to the building as provided in Section 4(c)
hereof

“Principal” means any person or entity that holds an ownership interest in the Project Owner and (1) has the
power to direct any aspect of the operations of the Project Owner or (11) 1s entitled to at least a [25%)] shate m any of the
profits, losses, cash flow or residual value of the Pioject

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS PAGE 5
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"Rent-Restricted" means, with respect to any Unit, that the Gross Rent with respect to such Unit 1s not mote
than 30% of the imputed income Itmuitation applicable to such Unit pursuant to Section 42(g)(2)(C) of the Code

"Secretary" means the Secretary of the Treasury of the United States
"Service" means the United States Internal Revenue Service and any successor thereto
"State" means the State of Texas

"Tenant" means the individual o1 mndividuals entitled to occupy a Unit in the Project by lease o1 other legal
telationship with the Project Owner

"Term" shall have the meaning set out 1n Section 5 hereof

"Unit" means any residential rental unit 1n the Project consisting of an accommodation containing separate
and complete physical facilities and fixtures for living, sleeping, eating, cooking, and sanitation, provided, however, that
single room occupancy housing used on a nontransient basis may be treated as one or more Unuts

(b) Any term or phrase which 1s used in this Declaration and not defined heirein shall have the meaning, 1f any,
assigned theteto 1n Section 42 of the Code, and if no meaning is assigned thereto 1n Section 42 of the Code, the meaning,
if any, assigned in the Department Rules Any term or phiase which 1s defined herein shall, unless the context shall
cleaily mdicate otherwise, be interpreted i a manner consistent with the provisions and requirements of Section 42 of the
Code

SECTION 2 - RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND

(a) The Project Owner shall cause this Declaration and all amendments hereto to be recorded and filed i the
official public land deed records of the county in which the Project 1s located, and shall pay all fees and charges mncurred
i connection therewith Upon recording, the Project Owner shall immediately transmit to the Department an executed
original of the recorded Declaration showing the date, deed book and page numbers of record The Project Owner agrees
that the Department will not 1ssue the Internal Revenue Seivice Form 8609, evidencing final allocation of the Tax
Credits, unless and until the Department has received the recorded executed original of the Declaration

(b) The Project Owner intends, declares and covenants, on behalf of itself and all future owners and operators
of the Project during the Term of this Declaration, that this Declaration and the covenants and restrictions set forth in this
Declaration regulating and restricting the use, occupancy and transfer of the Project (1) shall be and are covenants running
with the Project Land, encumbernng the Project Land for the Term of this Declaration and binding upon the Project
Owner's successors 1n title and all subsequent owneis and operators of the Project Land, and (1) shall bind the Project
Owner (and the benefits shall inure to the Department and any past, present or prospective Tenant of the Project) and 1ts
respective successors and assigns durning the Term of this Declaration The Project Owner hereby agrees that any and all
requirements of the laws of the State of Texas to be satisfied in order for the provisions of this Declaration to consfitute
deed restrictions and covenants running with the land shall be deemed to be satisfied n full, and that any requirements o1
privileges of estate are intended to be satisfied, or 1n the alternate, that an equitable servitude has been created to msure
that these restrictions run with the Project Land For the Term of this Declaration, each and every contract, deed or other
instrument hereafter executed conveymng the Project or portion thereof shall expressly provide that such conveyance 1s
subject to this Declaration, provided, however, that the covenants contained herein shall survive and be effective
regardless of whether such contract, deed or other instrument hereafter executed conveymg the Project or portion thereof
provides that such conveyance 1s subject to this Declaration

{¢) The Project Owner shall obtain the written consent of any existing lienholder of record (each an "Existing
Lienholder") on the Project to this Declaration and the requirements hereof, mcluding specifically the requirements of
Section 5(b)(1) and Section 5(c) with respect to provisions which survive or may be revived after foreclosure, and such
consent shall be mn a form promulgated by the Department from time to time and shall be a condition precedent to the
1ssuance by the Department of Internal Revenue Service Form 8609, evidencing final allocation of the Tax Credits The
Project Owner represents and warrants to the Department that attached hereto as Addendum A and made a part hereof 1s
an executed and acknowledged Lienholder's Consent from each Existing Lienholder, 1if any, as of the effective date
hereof

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS PAGE 6
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SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE PROJECT OWNER

The Project Owner heieby 1epiesents, covenants and warrants as follows

(a) The Pioject Owner (1) 1s a Texas limited partnership , duly organized and validly
existing under the laws of the State of Texas , and 1s duly authorized and qualified to transact in the State any
and all business contemplated by this Declaration and the Department Rules, (11) possesses all requisite power, authority,
licenses and permuts to own 1ts properties and assets and to conduct 1ts business, and (u1) has all legal right, power and
autho1ity to execute and deliver this Declaration

(b) The execution and performance of this Declaration by the Project Owner (1) will not violate or, as
applicable, have not violated, any provision of law, rule ot regulation, or any order of any court or other department of
the State o1 governmental body, (1) will not violate o1, as applicable, have not violated, any provision of any indenture,
agieement, mortgage, mortgage note or other mstrument to which the Project Owner 1s a party or by which it or the
Project 15 bound, and (111) will not result in the creation or imposition of any prohibited encumbrance of any nature

(c) The Project Owner has, at the tune of execution and delivery of this Declaration, good and mndefeasible fee
simple title to [or a leasehold interest extending at least ten years beyond the end of the Extended Use Period in] the
premuses constituting the Project, free and clear of any lien or encumbrance, except those created by any loan documents
1elating to the Project, those which are created pursuant to this Declaration and those which are otherwise permitted
encumbiances, as spectfically set forth at Exhibit B hereto

(d) Thete is no action, suit or proceeding at law or n equity or by o1 before any governmental instrumentality
or other agency now pending, o1, to the knowledge of the Project Owner threatened, aganst or affecting 1t, or any of its
properties or rights, which, 1f adveisely determined, would matenially impair tts 11ght to carry on business substantially as
now conducted (and as now contemplated by this Declaration) or would matemnally adversely affect 1its financial
condition

(e) The Project constitutes or will constitute, and the Project Owner covenants, that commencing with the last
day of the first year of the Credit Period and continuing throughout the Term of this Declaration, 1t shall maintaimn the
Project as, a "quahified low-income housing project", as defined in Section 42(g) of the Code

(f) Each Umnit 1n the Project contamns sepatate and complete physical facihties and fixtures for living, sleeping,
eating, cooking and sanitation (unless the Project qualifies as a single-room occupancy project) which 1s to be used on
othe1 than a transient basis as provided in Section 42(1)(3) of the Code

(g) The Project Owner will comply fully and at all times with the Department Rules

(h) During the Term of this Declaration, the Project Owner covenants, agrees and warrants that each Low-
Income Unit 1s and will remain suitable for occupancy in accordance with regulations prescribed by the Secretary, taking
mto account local health, safety, and building codes

(1) The Project Owner covenants that 1t will not sell, transfer or exchange any portion of any building 1n the
Project unless 1t sells, transfers or exchanges the entue building to the same person Subject to the requirements of
Section 42 of the Code and this Declaiation, the Pioject Owner may sell, transfer or exchange the entire Project or any
building 1n the Project at any tume, provided that the Project Owner shall 1equire, as a condition precedent to any such
sale, transfer or exchange, that the successor owner and operator assume, in writing, 1n an Assumption Agreement
acceptable to the Department, the Project Owner's obligations hereunder and under Section 42 of the Code, which
Assumption Agreement shall be delivered to the Department 1n executed, recordable form pror to any such sale, transfer
or exchange This provision shall not act to waive any other restriction on sale, transfer or exchange of the Project or any
building m the Project The Project Owner agrees that the Department may void any sale, transfer or exchange of the
Project 1f the successor owner and operator fails to execute and deliver an Assumption Agreement or if the Project Owner
or the successor owner and operator otherwise acts 1n contravention of this Section 3(1) This Declaration and the
covenants contained herem shall survive and be effective regardless of whether any such successor owner and operato1 or
intended successor owner and operator shall have assumed them pursuant to an executed Assumption Agreement
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(0) The Project Owner agrees to notify the Department m writing prior to any sale, transfer or exchange of the
entire Project or any building therein, and to provide to the Department the name(s) and address(es) and financial reports,
as applicable, of the prospective successor owner and operator of the Project or building, so the Department can
determune the econormuic viability of such prospective successor and such Pioject or building and whether such
prospective successor 1s acceptable as Pioject Owner under the Department Rules The Project Owner further agrees to
notify the Department in writing prior to any change i the identity of a General Partner or other Principal of the Project
Owner, and to provide to the Department the name(s) and address(es) and financial reports, as apphcable, of any
successor or additional General Partner or Principal, so the Department can determine whether such party 1s acceptable in
such role with the Project Owner under the Department Rules

(k) The Project Owner shall not demolish any part of the Project or substantially subtiact from any real or
personal property of the Project or permut the use of any Unit for any purpose other than rental housing durmg the Term
of this Declaration, unless requued by law

() The Pioject Owner repiesents, wanants and agrees that 1f the Project, or any part thereof, shall be damaged ot
destioyed or shall be condemned or acquired for public use, the Project Owner will use 1ts best efforts to 1epair and 1estore
the Pioject to substantially the same condition as existed puior to the event causing such damage or destruction, or to relieve
the condemnation, and thereafter to operate the Project in accordance with the terms of this Declaration

(m) The Project Owner warrants that 1t has not and will not execute any other agreement with provisions
contradictory to, or in opposition to, the provisions hereof, and that in any event, the requirements of this Declaration are
paramount and controlling as to the rights and obligations herein set forth and supersede any other requirements in
conflict herewith

(n) The Project Owner agrees, warrants, and covenants to comply with all law, ordinances, statutes, codes, orders,
rules, regulations and decrees of the United States, the State and any other Governmental Authority applicable to the Owner
of the Pioject, including, without limitation, the following the Civil Rughts Act of 1964 (42 U S C 2000(d), Executive Order
11-63, as amended by Executive Order 12259, Executive Order 11246, Age Discrimunation Act of 1975 (42 US C 6101 et
seq ), Equal Credit Opportumty Act (15 USC 1691 et seq ), Fair Credit Reporting Act (15 USC 1681 et seq), Farr
Housmg Act (42 US C 3601 et seq ), the Americans with Disabilities Act of 1990 (P L 101-336, Section 504 of the
Rehabilitation Act of 1973 (29 US C 794), Architectural Barniers Act of 1968 (42 US C 4151 et seq ), Section 3 of the
Housing and Urban Development Act of 1968, Executive Orders 11625, 12432 and 12138, as amended, the Copeland “Anti-
Kickback” Act (18 US C § 874 et seq ), the Davis-Bacon Act (40 U S C § 276a et seq ), Sections 103 and 107 of the Work
Hours and Safety Standards Act (40 U S C § 327 et seq ), the Uniform Relocation Assistance and Real Property Acquisition
Policies Act (42 U S C § 4201 et seq ), the Housing and Communuty Development Act of 1974, the National Environmental
Policy Act (42 U S C § 4321 et seq ), (“NEPA”), the Lead-Based Paint Poisoning Prevention Act (42 U S C § 4321 et seq ),
the State of Texas Senate Bill 1356, Title 8, and Chapter 92 of the Texas Pioperty Code, Solid Waste Disposal Act TEX
HEALTH & SAFETY CODE Ann Ch 361 (Vemon’s 1992), Comprehensive Municipal Solid Waste Management,
Resouice Recovery, and Conservation Act TEX HEALTH & SAFETY CODE Ann Ch 363 (Vernon’s 1992), County Sohid
Waste Control Act TEX HEALTH & SAFETY CODE Ann Ch 364 (Vernon’s 1992), Texas Clean Awr Act, TEX
HEALTH AND SAFETY CODE Ann Ch 382 (Vernon’s 1992), and Hazardous Communication Act, TEXAS HEALTH
AND SAFETY CODE Ann Ch 502 (Vernon’s 1992), and such Governmental Requirements as may be from tume to time
amended or superseded and all of therr implementing regulations, as may be amended

(o) The Project Owner agrees to apply for and accept renewal of any rent subsidy contracts from which the
Project benefits, 1f such subsidies a1e sufficient to maintain the economic viability of the Project

SECTION 4 - INCOME RESTRICTIONS/RENTAL RESTRICTIONS

The Project Owner represents, warrants and covenants throughout the Term of this Declaration and 1n order to satisfy
the requirements of Section 42 of the Code that

(@) (1) [] At least 20% or more of the Units 1n the Project [are and] will continuously be maintained as both
Rent-Restricted and occupied by ndividuals whose income 1s 50% or less of Area Median Gross Income

(2) X At least 40% or mote of the Units in the Project [are and] will continuously be maintained as both
Rent-Restricted and occupied by individuals whose income 15 60% or less of Area Median Gross Income
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(b) The determunation of whether a Tenant 15 a Low-Income Tenant shall be made by the Project Owner at least
annually on the basis of the current income of such Low-Income Tenant The Project Owner shall utihze forms as
permitted from time to time by the Department for providing this certification If, upon any such annual certification, the
Tenant of a Low-Income Unit who was, at the last annual income certification, a Low-Income Tenant, 1s found no longer
to be a Low-Income Tenant, such Unit will continue to be treated as a Low-Income Unit until the next available Unit of
comparable or smaller size 1n the building in which such Unit 1s located 1s rented to a person who 1s not a Low-Income
Tenant A Low-Income Unit that has been vacated will continue to be treated as a Low-Income Unit, provided that (1)
reasonable attempts are made to rent the Umt and (11) no other Units of comparable or smaller size mn the Project are
rented to persons who are not Low-Income Tenants In no case will a Unit be treated as a Low-Income Unit 1f all the
Tenants of the Unit are students (as determined under Section 151(c)(4) of the Code), provided, however, that such rule
shall not apply to the types of students 1dentified at Section 42(1)(3)(D) of the Code

(c) The Project will contain a total of 280 Units (including Units occupied by a resident manager or other
employee, such that they are not treated as “residential rental units” for purposes of Section 42 of the Code), of which at
least 100% percent of the Units treated as residential rental units will be Low-Income Units The amount of Tax Ciedits
allocated to the Project is based on the 1equirement that the Minimum Apphcable Fraction for each building 1n the Project
will be as specified, building-by-building, at Appendix A hereto During the Term of this Declaration, Units at the Project
shall be leased and rented or made available to members of the general public who qualify as Low-Income Tenants, such
that each building 1n the Project shall at all times satisfy the Minimum Applicable Fraction fot such building The Project
Owner's failure to ensure that each building 1n the Project complies with such requirement will cause the Depaitment to
report such fact to the Service and may result 1n the reduction and recapture by the Service of Tax Credits, as well as
other enfoicement action

(d) The Project and the Project Owner are subject to additional and/or modified requirements, 1f any, set forth at
Appendix A, which requirements are incorporated herein and made a part hereof

(e) The Project Owner shall not discriminate on the basis of race, creed, sex, age or national onigin 1n the lease,
use or occupancy of the Project Improvements or 1n connection with the employment or application for employment of
peisons for the operation and management of the Project and shall not deny adnussion to any person exclusively on the
basis of such person receiving rent assistance payments under a local, state, federal or other housing assistance progtam,
includmg, but not limited to, Section 8 of the United States Housing Act of 1937 as amended

{f) The Project Owner acknowledges that whether a Tenant 1s a Low-Income Tenant 1s a matter of fact, to be
determmed 1 accordance with applicable law, and the Project’s Owner’s determination as to such matter 1s not binding
upon the Department or the Service

(g) The Pioject Owner agrees that the Project will comply with the accessibility standards that are required
under Section 504, Rehabilitation Act of 1973 (29 U S C Section 794), and specified under 24 C F R Part §, Subpait C
A mmmum of _ Unit(s) or five percent (5%) of the Units, whichever 1s greater, in the Project shall be made accessible
for persons with mobility impairments A Unit that 15 on an accessible route and 1s adaptable and otherwise compliant
with sections 3-8 of the Umform Federal Accessibihity Standards (UFAS), meets this requirement An additional
Unit(s) or 2 percent (2%) of the Units, whichever 1s greater, shall be accessible for persons with hearing or vision
impairments If the Project 1s designed as Townhomes, the Project Owner must maintain one bedroom and bathroom on
the ground level of all Units

SECTION 5 - TERM OF DECLARATION

(a) This Declaration shall become effective with respect to a building in the Project on the first day of the
Compliance Period for such building and shall tetmuinate on the last day of the Extended Use Period, unless this
Agreement 1s earlier terminated pursuant to Section 5(b) heteof (the "Term")

(b) Notwithstanding subsection (a) above, but subject to any modified or additional requirements set forth 1n
Appendix A, 1n which event the terms of this Agreement shall be modified as applicable, this Declaration shall termmate

(1) with respect to any building in the Project, on the date such building 1s acquired by foreclosure (or
mstrument m heu of foreclosure), upon the recorded declaration of termunation of the party so acquiring the building,
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unless the Secretary or his delegate determunes that such acquisition 1s pait of an anangement with the taxpayer a purpose
of which 1s to termunate such penod If any party acquuing a building by foreclosure (o1 mnstrument 1n lieu of foreclosure)
fails to 1ecord a declaration terminating this Declaration, the building shall remain subject to this Declaration, and the
eligibility of such paity to recerve Tax Credits shall not be adversely affected, if such party continues to comply with
Section 42 of the Code and the terms of this Declaration, or

(2) following the end of the Compliance Period, but not earlier than 30 years following the date upon
which the Project was first placed 1n service pursuant to the requirements of this Declaration, if the Project Owner has
properly requested that the Department assist in procuring a "Qualified Contract”, as defined m the Code, for the
acquisition of a building and the Department 1s unable to present a Qualified Contract To properly request the
Department's assistance 1n procuring a Qualified Contract for the acqusition of a building, the Project Owner must
submit a wnitten request to the Department no earlier than one (1) year prior to the expiration of the Comphance Period,
or on the last day of any subsequent year of the Extended Use Peitiod The Department will have one (1) year from the
date of the Project Ownel's wiitten request to find a buyer to acquue the Project Ownet's mterest i the building The
Department will attempt to procure a Qualified Contract for the acquisition of any building only once during the
Extended Use Period

(3) following the end of the Comphance Period, subject to the consent of the Department, upon the
acquisition of the Project by the Tenants of the Project, a qualified nonprofit organization or a government agency
pursuant to a right of first refusal under Section 42(1)(7) of the Code

(c) If this Declaration 1s termuinated pursuant to subsection (b) above and notwithstanding anything heren to the
contrary, the Tenant of any Low-Income Unit on the date of such termination shall be entitled to occupy such Unit in
accordance with the provisions of this Declaration for a period of three years following such termimation date, provided,
however, that upon a showing of good cause, such Tenant's tenancy may be termmated or such Tenant evicted

SECTION 6 - ENFORCEMENT, ADMINISTRATION AND COMPLIANCE

(a) The Project Owner covenants that 1t will not knowngly take or permut any action that would result n a
violation of the requirements of Section 42 of the Code and this Declaration Moreover, the Project Owner covenants to
take any lawful action (including amendment of this Declaiation as may be necessary i the opinion of the Department)
to comply fully with the Code and with all applicable rules, rulings, policies, procedures, regulations or other official
statements promulgated or proposed by the United States Department of the Treasury, the Service, or the United States
Department of Housing and Urban Development, from time to time, pertaining to the Project Owner's obligations under
Section 42 of the Code and affecting the Project

(b) The Project Owner acknowledges that the primary purpose for requiring compliance by the Project Owner
with the restrictions provided in this Declaration 1s to assure comphance of the Project and the Project Owner with
Section 42 of the Code and the Department Rules, AND BY REASON THEREOF, THE PROJECT OWNER, IN
CONSIDERATION FOR RECEIVING THE TAX CREDITS FOR THIS PROJECT, HEREBY AGREES THAT THE
DEPARTMENT AND ANY INDIVIDUAL WHO MEETS THE APPLICABLE INCOME LIMITATION UNDER
SECTION 42 (WHETHER PROSPECTIVE, PRESENT OR FORMER TENANT) SHALL BE ENTITLED, FOR ANY
BREACH OF THE PROVISIONS HEREOF, AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY
LAW OR IN EQUITY, TO ENFORCE SPECIFIC PERFORMANCE BY THE PROJECT OWNER OF ITS
OBLIGATIONS UNDER THIS DECLARATION IN A STATE COURT OF COMPETENT JURISDICTION The
Project Owner hereby further specifically acknowledges that the beneficianies of the Project Owner's obligations
hereunder cannot be adequately compensated by monetary damages in the event of any default hereunder The Project
Owner, still further, acknowledges and agrees that any party which brings an action to enforce any requirement of this
Declaration, whether by specific performance or otherwise, shall be entitled, 1f successful, to recover such party’s
reasonable attorney’s fees

(c) The Project Owner hereby agrees that the representations and covenants set forth herein may be relied upon
by the Department and all persons nterested i Project compliance under Section 42 of the Code

(d) The Project Owner acknowledges that the Department 1s required, pursuant to Section 42(m)(1)(B)(111) of
the Code, (1) to monitor the Project Owner's and the Project's compliance with the requirements of Section 42 of the
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Code, and (11) to notify the Service of any noncompliance which 1s found The Project Owner agrees (I) to mamtamn
records that substantiate and document such comphance, (II) to take all actions required by the Department puisuant to
the Department Compliance Monitoring Procedures to assist or cooperate with the Department i monitoring such
compliance, and (III) to pay the fee piescribed by the Depattment with respect to such monitoring

(e) The Pioject Owner agrees that the Depaitment may enfoice all state and federal law, the Department Rules
and the terms of any allocation of Tax Ciedits through this Declaration, and utilize for such purposes any and all
remedies available to the Department including but not imited to admmstiative or judicial action, appointment of trustee
or recelver, or assume the management and operations of the Development

(f) The Project Owner agrees the Department may, at reasonable times and upon adequate notice at any time
during the construction, rehabilitation, or operation of the Project, enter and nspect the Project to evaluate 1ts physical
and financial condition, construction, rehabilitation, operation, management and maintenance

(g) The Project Owner agiees the Department may, at reasonable times and upon adequate notice, examine all
books and records, and request and receive fiom the Project Owner one or more ieports, relating to the ownership,
operations, capitalization, reserve funds, income, expenses and other financial and regulatory mattets of the Project o1 the
Project Owner

(h) The Project Owner agrees that the Department may at any tume order 1t and/or 1ts managing agent or Project
manager to do whatever is necessary to comply with or refrain from violating an applicable law, ordinance, Department
Rules, or term of an agreement regarding the Project, and that the Department may file and prosecute a complaimnt against
a managing agent, Project manager, or the Project Owner for a violation of any applicable law or ordinance The Project
Owner acknowledges and agrees that, in the event that the Project Owner 1s found to have violated an applicable law,
ordinance, Department Rules, or term of an agieement regarding the Project, the Department shall have the right, among
other remedies and without himitation, to limit or deny participation by the Project Owner 1n any of the programs
operated o1 administered by the Depaitment

(1) Upon a determination by the Department that the Pioject Owner has failed to maintain the Project mn good
and habitable condition and suitable for occupancy as heremabove requured, the Project Owner agrees, upon the
Department's direction, to establish a reserve for replacement and repairs to the Project in such mitial amount and with
such monthly deposits as the Department may direct Such reserve shall be held for the benefit of the Project Owner and
the Project by such party as the Department shall direct, and disbursements shall be made therefrom only upon direction
of or approval by the Department

(3) The Project Owner agrees to indemnify and hold harmiess the Board members, Department officers,
duectors and employees from and against all lLiabilities, losses, claims, damages, judgments, costs and expenses
(including, without himitation, reasonable attorneys' fees) incurred by the Department as a result of any materal
maccuracy in any of the representations and warranties contained 1n this Declaration, or as a result of any action by the
Project Owner, including claims by third parties

(k) The Project Owner agrees that should any claims, demands, suits or other legal proceedings be made or
stituted by any person against the Department which arise out of any of the matters relating to this Declaration, Project
Owner will cooperate fully with the Department 1n the defense or other disposition thereof

(1) The Project Owner agrees to furnish the Department with copies of all correspondence between the Project
Owner and the Service with respect to the Project, other than tax returns and routine, periodic reports filed with the
Service

(m) The Project Owner agrees to notify the Department 1f any federal giant or loan of below market rate federal
funds 1s receved with respect to the Project at any time during the Compliance period

SECTION 7 - FEES

(a) To compensate the Department for 1ts responsibilities pursuant to the Act and the Code, the Project Owner
shall pay to the Department an annual compliance monitoring fee for the first twelve month period of this Declaration in
the amount of $25 pet Low-Income Unit in the Project In no event shall the fee be less than $100
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(b) In addition to the comphance monitoring fee required by Section 7(a), the Project Owner shall pay to the
Department a building inspection fee for any mspections that the Department requires or performs The amount of such
fee(s) will be determined by the Department 1n accordance with Department Rules

(c) If the Department shall find the Project not to be in compliance with the terms hereof, the Project Owner
shall pay to the Department (1) an additional administrative fee in an amount prescribed from time to time by the
Department, which amount for the first twelve month period of this Declaration, shall not exceed $25 per Unit (without
regard to the number of Low-Income Umits), for additional monitoring and enforcement activities undertaken with
respect to the Project and (u) all amounts required to reimburse the Department for its expenses mn performing such
additional momtoring and enforcement activities The administiative fee payable in the event of noncompliance shall be
1n addition to, and distinct from, the amount due pursuant to Section 7(a), as well as any reimbursements of costs and
legal fees to which the Department may be entitled as a result of judicial enforcement action, and such fee shall be
payable without respect to whether the Department undertakes or succeeds 1n judicial enforcement activities, and any
nght to be compensated therefor, for a period of up to three years following 1ts most recent finding of noncompliance
with respect to the Project

(d) For each successive twelve month pertod following the mitial twelve month period of this Declaration, the
admunistrative fees payable to the Depaitment hereunder shall be the amounts established for the most recent
admunistrative fee, multiplied by the mcrease in the Consumer Price Index for All Uirban Consumers (CPI-U) published
by the Buieau of Labor Statistics of the Umted States Department of Labot (o1 geneially recognized successor to such
Index) for the same twelve month period of time

(e) The Project Owner agrees that 1t will pay the annual compliance monitoring fee and the building mspection
fee(s) at the times required by the Department therefor and that 1t will pay all additional charges, fees, and expenses
assessed hereunder by the Department within ten (10) days of receipt of written notice of any such assessment

SECTION 8 - MISCELLANEOUS

(a) Severability This Declaration 1s intended to be performed i accordance with, and only to the extent
permmitted by, all applicable laws, ordiances, rules and regulations If any provision of this Declaration o1 the application
thereof to any person or circumstance shall be held mvalid or unenforceable, the remainder of this Declaration and the
application of such provision to other persons or circumstances shall not be affected thereby, but rather shall be enforced
to the greatest extent permitted by law

(b) Notices All notices to be given pursuant to this Declaration shall be i writing and shall be deemed given
when mailed by certified or registered mail, return receipt requested, delivered by hand, or delivered by any other method
permitted by law, to the parties hereto at the addresses set forth below, or to such other place as a party may from time to
time designate 1n writing

To the Department: Texas Depaitment of Housing & Community Affairs
507 Sabine, Suite 400
Austin, Texas 78701
Attn Low Income Housing Tax Credit Program

To the Project Owner: Heatherwilde Estates Housing, L P

C|O San Antonio Develpoment Agency Attn Manuel Macias _Jr

1400 South Flores Stieet

San Antonio, TX 78283

The Department, and the Project Owner, may, by notice given hereunder, designate any further or different addresses to
which subsequent notices, certificates or other communications shall be sent
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(¢) Amendment This Agreement may not be amended or modified except by written mstrument signed by
Project Owner and approved by Department, or their respective heirs, successors or assigns, which instrument shall not
be effective until 1t 1s recorded 1n the real property records in the county where the Pioperty 1s located Upon request by
the Department, the Project Owner agrees that 1t will take all actions necessary to effect any amendment of this
Declaration which may be necessary in the Department's sole discretion to comply with the Code, and any and all
applicable rules, regulations, policies, procedures, rulings or other official statements pertamning to the Tax Credits

(d) Governing Law This Declaration shall be governed by the laws of the State of Texas, and, where
applicable, the laws of the United States of America

(e) Survival of Obligations The obligations of the Pioject Owner as set forth herein and 1n the Application shall
survive the allocation of the Tax Credit and shall not be deemed to terminate or merge with the awarding of the
allocation

(f) Interpretation The Department's mterpretation of this Declaration shall be controlling for purposes of
determuming whether (1) the Comphance Period and/or Credit Period shall have commenced, (11) this Declaration shall
have been terminated mn accordance with Section 5 hereof, and (111) the Additional Use Restiictions elected at Appendix
A hereto, 1f any, shall have been comphed with
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IN WITNESS WHEREOF, the Project Owner has caused this Declaration to be signed by 1its duly authoiized

representative, as of the day and year first written above

PROJECT OWNER:
Heatherwilde Estates Housing L.P.

By

STATE OF

COUNTY OF

This mstrument was acknowledged befote me on the

day of

by

Name

Title

of

Project Owner Name

Type of Partnership

on behalf of said

Type of Partnership

Notary Public

TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS

By

STATE OF TEXAS
COUNTY OF TRAVIS
This mstrument was acknowledged before me on the

day of

by

Thtle

of the Texas Department of Housing and Community
Affairs, a public and official department of the State of
Texas, on behalf of said department

Notary Public, State of Texas
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ADDENDUM A TO DECLARATION - CONSENT AND SUBORDINATION OF LIENHOLDER

[To be executed by each lienholder on the project as of the eftective date of the declaration.}

The undersigned henholder ("Lienholder") hereby consents to the execution by Project Owner of the foregomng
Declaration for (the "Project Improvements")

Lienholder heieby suboidinates its hen(s) to the nghts and mntetests cieated pursuant to Section 5(c) of the
Declaration such that a forecloswie of 1its lien(s) shall not extinguish such rights and inteiests

Lienholder acknowledges and agiees that, puisuant to Section 5(b)(1) of the Declaration, the Declaration will
termunate on the date the Pioject 1s acquired by foreclosuie or deed 1n lieu of foreclosure, upon the recorded declaration of
the party so acquiring the building (unless 1t 1s determined that such acquisition 1s part of an arrangement with Borrower a
purpose of which 1s to termunate such period), provided, however, Lienholder hereby acknowledges and agrees that the
acquisition of the Project by any party by foreclosure or mstrument 1n hieu of foreclosure shall be subject to the provisions of
Section 5(c) of the Declaration, which provisions shall continue 1 full force and effect for a period of three (3) years from
the date of such acquisition, provided, further, that such provisions shall not apply during such period 1if and to the extent
that compliance theiewith 1s not possible as a consequence of damage, destruction, condemnation or sumular event with
1espect to the project

Executed to be effective the day of ,
LIENHOLDER:
By
Name
Tatle
STATE OF
COUNTY OF

I, the wundersigned, a Notary Public i and for said County, m said State, hereby cerify that

_, whose name 1s signed to the foregomg mstrument, and

who 1s known to me, acknowledged before me on this day, bemng mformed of the contents of such document, executed the

same voluntarily Given under my hand, official seal this day of ,

Notary Public

My Commussion expires

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
ADDENDUM A TO DECLARATION - CONSENT AND SUBORDINATION OF LIENHOLDER
02-LURA-020920SAll doc
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EXHIBIT A TO DECLARATION - LEGAL DESCRIPTION

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
EXHIBIT A TO DECLARATION - LEGAL DESCRIPTION
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APPENDIX A - ADDITIONAL USE RESTRICTIONS
(Check all restrictions which were elected at the time of Application )

X] Additional Rent and Occupancy Restrictions

At least 280 Units 1n the Project must be occupied by Tenants at or below 60% of Aiea Median Gross Income, with rents for
these Units no higher than the allowable tax ciedit rents at such AMGI level [IF COMMITMENT IS TO PROVIDE
UNITS AT DIFFERENT INCOME LEVELS, SET FORTH EACH.] If at re-certification the Tenant's household
mncome exceeds the applicable limut, then the Unit remains as a Unit restricted at the specified level of AMGI until the
next available Unit of comparable or smaller size 1s designated to replace this Unit Once the Unit exceeding the specified
AMGI level 1s replaced, then the rent for the previously qualified Unit may be increased, subject to applicable Tax Ciedit
requuements, lease provisions and local tenant-landloid laws Rents chaiged to Low-Income Tenants holding Section 8
cettificates or vouchers in the Units designated pursuant to this patagraph may not exceed the Tax Ciedit rents that would

otherwise apply to such Units under this paragraph

[] Additional Rent and Occupancy Restrictions tor Developments with below market rate HOME funding included
in the total ehgible basis and utilizing the “9%” Applicable Percentage

At least 40% Unuts 1n the Project must be occupied by Tenants at or below 50% of Area Median Gioss Income

[] Longer Compliance Period and Extended Use Period
The Compliance Period shall be a perod of consecutive taxable years and the Extended Use Period shall be a peniod

of consecutive taxable years, each commencing with the first year of the Credit Period

(] Matenal Participation by Qualified Nonprofit Organization

Throughout the Comphance Period, a "qualified nonprofit organization” within the meanmg of Section 42(h)(5)(C) of the
Code shall hold a controlling nterest the Project as requued by the Department Rules, shall matenally participate (within the
meaning of Section 469(h) of the Code) in the development and operation of the Pioject and shall otherwise meet the
requirements of Section 42(h)(5) of the Code At the tume this Declaration 1s filed, the qualified nonp:ofit organization which
shall own such interest and shall so matenally participate n the development and operation of the Project 1s and

1s the [managing General Partner] [Managing Member] of the Project Owner The Project Owner shall notfy the

Department (1) of any change 1n the status or role of such orgamzation with respect to the Project and (11) 1f such organization

1s proposed to be replaced by a different qualified nonprofit organization

[] Joint Venture with Quahtied Nonprofit Orgamzation

Thioughout the Compliance Period, a "qualified nonprofit organization" wathin the meaning of Section 42(h)(5)(C) of the
Code shall materially participate as one of the General Partners or Managing Members 1n the development and operation of
the Project At the time this Declaration 1s filed, the qualified nonprofit orgamization which shall own such mterest and shail

so materally participate m the development and operation of the Project 1s and 1s a [General Partner] [Managing

Member] of the Project Owner The Project Owner shall notify the Department (1) of any change 1 the status or role of such

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - ELDERLY PROJECTS
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organization with respect to the Project and (u) 1if such organization 1s proposed to be 1eplaced by a different qualified

nonprofit o1ganization

[] Historically Underutilized Businesses (HUB)

Throughout the Compliance Period, unless otherwise permtted by the Department, the HUB shall hold an ownership mterest
in the Pioject The HUB must also maintain 1egulai, continuous, and substantial participation n the development and
operation of the Project At the time this Declaration is filed, the HUB which holds an owneiship interest n the Projectis
____ The Project Owner shall notify the Department (1) of any change mn the status or role of such organization with respect

to the Project and (11) if such orgamzation 1s proposed to be replaced by a different qualified HUB

X} Supportive Services
Throughout the Comphance Period, unless otherwise permmtted by the Department, the Project Owner has contracted for the

provision of the following special supportive services that would not otherwise be available to Tenants ESL Classes, after

school programs, latch key programs for school age chuldren, computer labs, adult education, credit couseling and home

buying sermunars, family and teen csounseling referral sevices

At the time this Declaration 1s filed, the organization(s) providing these services 1s Housing Services of Texas, Inc

The Project Owner shall notify the Department (1) of any change m the status or role of such organization with respect to the

Project and (1) 1f such organization 1s proposed to be replaced by a different qualified piovider

[] Transitional Housing tor the Homeless
Throughout the Compliance Period, unless otherwise permutted by the Department, the Project shall provide transitional
housimg for homeless persons, on a non-transient basis, with supportive services designed to assist Tenants m locating and

retaiming permanent housing

X] Public Housing Waiting Lists

Throughout the Compliance Period, unless otherwise pernutted by the Department, the Project Owner shall consider
prospective Tenants referred to fiom the warting list of the Housing Authority of San Antomo and Bexar County

QUALIFIED ELDERLY DEVELOPMENTS!

[ ] Qualified Elderly Projects (2000 and later)
Throughout the Comphance Period, unless otherwise permutted by the Department, this project must conform to the Federal
Fair Housing Act and must be a project which

(1) s ntended for, and solely occupied by Persons 62 years of age or older, or

(1) 15 intended and operated for occupancy by at least one peison S5 years of age or oldet per umit, where at least
80% of the total housing units ate occupied by at least one person who 1s 55 yeais of age or older, and

' Note The Federal Fair Housing Act requires, generally, that projects which are limited to occupancy by older persons
either (1) be restricted to households m which all members are 62 years or older or (1) to households 1n which at least one
member 15 55 years or older See 24 CF.R §§100 300-100 304 for exact requirements All tax credit projects must
comply with these requirements, as applicable under Federal law, 1n addition to the Declaration

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - ELDERLY PROJECTS
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adheres to policies and procedures which demonstrate an intent by the owner and manager to provide
housing for persons 55 yeats of age o1 oldet

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - ELDERLY PROJECTS
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] Special Housing Development

Thioughout the Comphance Period, unless otherwise pernutted by the Department, the Pioject Owner shall opeiate the
Project exclusively as one o1 more of the following

housing for petsons with mental health/mental retardation 1ssues,
group home,

transitional housing,

congregate care facility,

housing for persons with HIV/AIDS,

ODO0O0O0O00O

[OTHER - SPECIFY]

DECLARATION OF LAND USE RESTRICTIVE COYENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - HANDICAPPED ACCESSIBILITY
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - HANDICAPPED ACCESSIBILITY
(Only Piojects which made the applicable Handicapped Accessibility election should include this page as parit of this
Declaration )

(] Handicapped Accessibility for 1999 Allocations, Option §50.6(c)(6)(B)(i) and 2000-01 Allocations, Option
§49.6(c)(6)(B)(i)

Thioughout the Comphance Petiod, unless otherwise permutted by the Department, the Project Owner agrees to set aside
Unuts for Persons with Disabilities The Department will require a minimum of nine months during which the set aside
Units must etther be occupied by Tenants who are physically or mentally disabled or held vacant while being marketed to
such tenants The nine month period will begin on the date that each building receives its certificate of occupancy For
buildings which do not receive a certificate of occupancy, the nine month period will begin on the placed m service date
as provided n the Cost Certification Manual When a qualified Tenant 1s located, the Project Owner will be responsible
for adaptmg the Unit per the tenant’s requirements The cost of adapting the Unit will be borne by the Project Owner If
the Project Owner 1s unable to locate qualified Persons with Disabilities following a good-faith effort throughout the nine
month set aside period, then the Units may be rented to tenants without disabilities, provided that the next available Unit
(from among those set aside for Persons with Disabilities) shall fust be made available to Persons with Disabilities To
comply with this piovision, the Pioject Ownelr must mamtain a waiting list of qualified Tenants with disabilities
throughout the Compliance Petiod Each time a Unit set aside for Peisons with Disabilities becomes available, the Project
Owner must contact persons on the waiting list and/o1 provide notice to local service providers that such Units are
available If the waiting list ot the local service provider cannot locate a qualified Tenant for the next available Unit, then
the Unit may be 1ented to a Tenant without disabilities

(a) For physical disabilities, such Units must be designed to meet American National Standards for buildings and
facilities providing accessibility and usability for Persons with Disabilities (ANSI A117 1 - 1986) and will
conform to the Fair Housmg Act

(b) For persons with mental disabilities, thete must be a contract to piovide appropriate supportive services for
persons with mental disabilities between the Project Owner and an experienced service provider

(] Atleast 7% of the Units aie set-aside for peisons with physical o1 mental disabilities, or
[ atleast 10% of the Unuts are set-aside for persons with physical or mental disabilities

(] Handicapped Accessibility for 1999 Allocations, Option §50.6(c)(6)(B)(i1) and 2000-01 Allocations, Option
§49.6(c)(6)(B)(ii)

The Project provides Units specifically accessible to persons with physical, visual or hearing disabilities as required by
§504 of the Rehabilitation Act of 1973 As requuied by §504, a one time nspection and corresponding Accessibility
Transition Plan will be required upon completion of construction Project Owners making this election must also comply
with the Fair Housing Act

X At a mimimum, 5% of the Units must be usable for persons with mobility impairments and 2% of the Unuts shall
be made accessible for people with heating or visual impairments, or

[] at a minimum 10% of the Units must be usable for persons with mobility impairments and 2% of the Units shall
be made accessible for people with hearing or visual impairments

DECLARATION OF LAND USE RESTRICTIVE COYENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - HANDICAPPED ACCESSIBILITY
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - RIGHT OF FIRST REFUSAL
(Only P1ojects which made a Right of First Refusal election 1n calendar years prior to 2001 should include this page as

part of this Declaiation )
(] Right ot First Retusal to a Tenant or Quahfied Nonprofit Organizations tor 1998, 1999 and 2000 allocations

The Project Owner has entered mto an Agreement for Provision of the Right of First Refusal with the Department If at any
time after the fifteenth year of the Compliance Per1od, the Project Owner shall determune to sell the Project, this agieement
shall serve as evidence that the Project Owner agrees to provide, and provides, to a qualified nonpiofit organization (as
defined m §42 (h) (5) (C) of the code) or a tenant orgamzation, a nght of first 1efusal to purchase the Project for the
muumum purchase price provided 1n, and 1n accordance with the requuements of §42 (1) (7) (B) of the Code as shown
below

“(B) Minmimum puichase price The munumum purchase price under this subparagraph 1s an amount equal to the sum of-

(1) the principal amount of outstanding indebtedness secured by the building (other than indebtedness
mcurred within the 5-year period ending on the date of the sale to the tenants), and

(1) all Federal, State, and local taxes attributable to such sale

Except 1in the case of Federal mncome taxes, there shall not be taken into account under clause (1) any
additional tax attributable to the application of clause (1) ”

’

The following terms are hereby incorporated nto this Declaration
(1) Upon the eailier to occur of
(T) the Project Owner's determunation to sell the Project, or

(If) the Project Owner's request to the Depaitment, pursuant to §42 (h)(6)(I) of the Code, to find a buyer
who will purchase the Project pursuant to a "qualified contract”" within the meaning of §42 (h)(6)(F) of the
Code, the Project Owner shall provide a notice of intent to sell the Project ("Notice of Intent") to the
Department and to such other parties as the Department may direct at that time If the Project Owner
determunes that 1t will sell the Project at the end of the Complhiance Peniod, the Notice of Intent shall be
given no later than two years prior to expiration of the Comphance Period

(1) Duiing the two years following the giving of Notice of Intent, the Project Owner may enter wnto an
agreement to sell the Project only 1n accordance with a right of first refusal for sale at the Minimum Pwchase
Piice with parties 1n the following order of piiority

(D) during the first six-month period after the Notice of Intent, only with a Qualified Nonprofit Organization
that 1s also a community housing development organization, as defined for purposes of the federal HOME
Investment Partnerships Program at 24 CF R § 92 1 (a "CHDO") and 1s approved by the Department,

(II) during the second six-month period after the Notice of Intent, only with a Qualified Nonprofit
Organization or a Tenant Organization, and

(III) during the second year after the Notice of Intent, only with the Department or with a Qualified Nonpiofit
Organization approved by the Department or a Tenant Organization approved by the Department

(1) After the later to occur of (I) the end of the Compliance Period or (II) two yeais fiom delivery of a Notice of
Intent, the Project Owner may sell the Project without regard to any nght of first refusal established by this
Declaration 1f (x) no offer to purchase the Project at or above the Mimimum Purchase Price has been made by a
Qualhfied Nonprofit Organization, a Tenant Organization or the Department, or (y) a penod of 120 days has
expired from the date of acceptance of such offer without the sale havig occurred, provided that the failure to
close within such 120-day period shall not have been caused by the Project Owner or matters related to the title
for the Project

(1v) At any time prior to the giving of the Notice of Intent, the Project Owner may enter into an agreement
with one or more specific Qualified Nonprofit Organizations and/or Tenant Organizations to provide a 11ight of
first refusal to purchase the Pioject for the Minimum Purchase Piice, but any such agreement shall only permut

2

(I) Period for finding buyer The period referred to 1n this subparagraph 1s the 1-year period beginning on the date
(after the 14th year of the compliance period) the taxpayer submats a written request to the housing credit agency to find a
person to acquire the taxpayer's interest in the low-income portion of the building ”
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purchase of the Project by such organization 1n accordance with and subject to the priorities set forth in
paragraph (11) of this section

(v) The Department shall, at the request of the Project Owner, 1dentify in this Declaration a Quahfied
Nonprofit Orgamization or Tenant Organization which shall hold a limited priority in exercising a right of first
refusal to purchase the Project at the Minimum Purchase Piice, 1n accordance with and subject to the priorities
set foith 1n paragiaph (u1) of this section

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - RIGHT OF FIRST REFUSAL

02-LURA-020920SAII doc
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - RIGHT OF FIRST REFUSAL
(Only Projects which made a Right of First Refusal election beginning mn 2001 should include this page as part of the

LURA )

(] Rught of First Refusal to a Tenant or Qualified Nonprofit Organizations for 2001 and later allocations

The Project Owner has entered mto an Agreement for Provision of the Right of First Refusal with the Department If at any
time after the fifteenth year of the Compliance Period, the Project Owner shall determine to sell the Project, this agreement
shall serve as evidence that the Project Owner agiees to pirovide, and piovides, to a qualified nonpiofit organization (as
defined i §42 (h) (5) (C) of the code) o1 a tenant oigamzation deterruned to be such by the Department (a “Tenant
Organization™), a tight of first tefusal to purchase the Pioject for the Mimimum Puichase Piice provided in, and in accordance
with the requurements of §42 (1) (7) (B) of the Code as shown below

“(B) Miimum purchase price The munimum purchase price under this subparagraph 1s an amount equal to the sum of-

(1) the principal amount of outstanding indebtedness secured by the building (other than mndebtedness
mcurred within the 5-year period ending on the date of the sale to the tenants), and

(u) all Federal, State, and local taxes attributable to such sale

Except m the case of Federal imncome taxes, theie shall not be taken into account under clause (1) any
additional tax attiibutable to the application of clause (11)

The following terms aie hereby incorporated into this Declaration
(1) Upon the earlier to occur of

(I) the Pioject Owner's determination to-sell the Project, or (I) the Project Owner's request to the
Department, pursuant to §42 (h)(6)(I) of the Code, to find a buyer who will purchase the Project pursuant
to a "qualified contract" within the meaning of §42 (h)(6)(F) of the Code, the Project Owner shall provide a
notice of ntent to sell the Project ("Notice of Intent") to the Department and to such other parties as the
Department may direct at that time If the Project Owner determines that 1t will sell the Project at the end
of the Comphance Period, the Notice of Intent shall be given no later than two years prior to expiration of
the Compliance Period

(1) During the two yeais following the giving of Notice of Intent, the Pioject Owner may enter 1nto an
agieement to sell the Project only 1n accordance with a 11ght of fust refusal for sale at the Minimum Puichase
Price with parties in the following order of prionty

(I) during the fust six-month period after the Notice of Intent, only with a Qualified Nonprofit Organization
that 1s also a community housing development organization, as defined for purposes of the federal HOME
Investment Partnerships Program at 24 CF R § 92 1 (a "CHDO") and 1s approved by the Department,

(IT) during the second six-month period after the Notice of Intent, only with a Qualified Nonprofit
Organization or a Tenant Organization, and

(I11) during the second yea after the Notice of Intent, only with the Department or with a Qualified Nonprofit
Organization approved by the Department or a Tenant Organization approved by the Department

(1) At any time after the fifteenth year of the Compliance Period, but no earlier than two years after delivery of a
Notice of Intent, the Project Owner may sell the Project without regard to any nght of first refusal established by
this Declaration 1f (x) no offer to purchase the Project at or above the Mmmmum Purchase Price has been made
by a Qualified Nonprofit Organization, a Tenant Organization or the Department, or (y) a period of 120 days has
expired from the date of acceptance of such offer without the sale having occurred, provided that the failure to
close withm such 120-day period shall not have been caused by the Project Owner or matters related to the title
for the Project

(1v) At any time prior to the giving of the Notice of Intent, the Project Owner may enter mnto an agreement
with one or more specific Qualified Nonprofit Organizations and/or Tenant Organizations to provide a right of
first refusal to purchase the Project for the Minimum Purchase Price, but any such agreement shall only perrmit
putchase of the Project by such organization m accordance with and subject to the priouties set forth mn
paragraph (u) of this section

(v) The Department shall, at the request of the Project Owner, 1dentify mn this Declaration a Qualified
Nonprofit Orgamization or Tenant Orgamization which shall hold a limited prionity m exercising a nght of fist

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - RIGHT OF FIRST REFUSAL

02-LURA-020920SAII doc
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refusal to purchase the Project at the Minimum Puichase Price, in accordance with and subject to the prionties
set forth in paragraph (11) of this section
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APPENDIX A - MINIMUM APPLICABLE FRACTION BY BUILDING

Building
Number

1
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24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Mimimum
Applicable
Building Identification Number (BIN) Fraction

TX-
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TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-

TX-




| i |

Xl KL

E.] E1 B} K1

ki E.1

LI K1

| W |

)] k1

EXHIBIT B
ADDITIONAL CONVENANTS
LURA HEATHERWILDE ESTATES HOUSING L P

1 Landscaping plan and maintenance the attached landscape plan and
specifications

2 Resident screening criteria per attached documents amendable in accordance
with the requirements of law including the fair housing act or subsequent
legislation or judicial determination

3 Resident services programs at no additional cost to the residents as contained
in this LURA in accordance with TDHCA rules and requirements.

4 Penodic maintenance of the property in accordance with the specifications
contained the project manual as submitted to the building department of the City
of San Antonio This includes but i1s not imited to complete exterior painting,
repair and replacement of damaged wood, stucco or other exterior finishes not
less than every five years form substantial completion of all buildings

5 Compliance with the terms and conditions of the PILOT agreement with the
Bexar County Appraisal District for payments in lieu of taxes for the benefit of the
school district

6 Contribution of five acres of land within the immediate area of the subdivision
for the use the community residents to be provided as part of the development as
outlined in the attached legal description.
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Heatherwilde Estates

Restrictive Covenants

1

AN N B WO

— = \O 00
— O

12
13
14
15
16

17

Low density apartments 12 umts per acre maximum/no three (3) story, no
balconies facing Sky Harbor neighborhood

Design of community Sky Harbor/Pace mput

Construction materials Sky Harbor/Pace input

Securtty gated key pad/video

24 hour security patrol

Entire community fenced with wrought 1ron/stone columns entire perimeter of
site

Centralized compactor/one dumpster emptied no more than once a week
Centralized hot water heater — savings on utility bills

Garbage pickup at door each morning

Maintenance program guaranteed upkeep of community

Enhance landscaping requirements along entry to community from Old Pearsall
Road.

Vegetative buffer/screening along railroad right-of-way to screen community
from Sky Harbor neighborhood

Directional highting away from Sky Harbor neighborhood downwards towards
community

Prohibition of parked wrecked cars

Van service for school children/residents

Southwest Housing will pay membership fees for each family within community
for either Sky Harbor or Pace Neighborhood Associations

Resident screening criteria, no felonies, must have jobs, kids must be enrolled 1n
school All of these requirements are independently verified.

Social Services

WA W N

Continuing education for adults

After school care/tutors and computers for children

Health program — shots, tests, etc

Dollar for dollar matching program for homebuying/continuing education
Credit counseling

The proceeding covenants and agreements will be enforced pursuant to a restrictive
covenant with the appropriate neighborhood association through the land use control document
filed with the State Department of Housing & Commumnity Affairs In addition, the resident
requirements are enforced through the IRS The state 1s responsible for auditing the community
for compliance, as 1s the federal government

Pilot Agreement with Bexar Appraisal District. The Bexar County Housing Authority
who is the partner on this community, has agreed to pay pro-rata share of the school taxes They
have agreed to enter into an enforceable contract which can only be amended or terminated by
both parties. Bexar County Housing Authonty has agreed to amend the document from time to
time to assure adequate payment for their share of the school taxes as determined by the Bexar
Appraisal District

£ 4279 002/1est cove list doc
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AGREEMENT FOR PAYMENTS IN LIEU OF AD VALOREM TAXES

STATE OF TEXAS

LA

COUNTY OF BEXAR

This Agreement for Payments i Lieu of Ad Valorem Taxes (the "Agreement"), made and entered into by and
between Bexar County Appraisal District, a body corporate and politic under the laws of the State of Texas (the
"BCAD"), and Heatherwilde Estates Housing, L P, a Texas linuted partnership, duly orgamized and existing
under the laws of the State of Texas (""Heatherwilde™)

1. Definitions

1 "The Property Tax Exemption". Whatever ad valorem tax exemption Heatherwilde, its
successors or assigns or members or any other entity might be entitled to in regard to the Property or any part
thereof pursuant to the ad valorem tax exempt status of the General Partner of , Heatherwilde
SA TI Development, LLC, a wholly owned subsidiary of the Bexar County Housing Authonty, or as such laws
and regulations relate to the payment of ad valorem taxes from which Heatherwilde might otherwise be exempt.
This definition does not preclude Heatherwilde or any other owner of the Property from claiming any other tax
exemption, including ad valorem tax exemptions, to which it might be entitled

2 "Property" The real property owned within the boundaries of Bexar County, Texas and
further described as follows

Tax Account No. Legal Description Physical Address

1500 acres out of a 65236 acre
tract, NCB 14491, San Antonio,
Bexar County, Texas

(See Attachment B, Exhibit A)

and more particularly described in Exhibit A of Attachment B (Subordinate Deed of Trust) to this
Agreement

3. "County" Bexar County

4. "Third-Party Beneficiary"”. South West Independent School District

5 "Net Cash Flow" For any period, the Project Revenues for such period less Operating Expenses
6 "Operating Expenses” For any period, the aggregate amount of expenses incurred by

Heatherwilde 1n connection with the Property pursuant to arm's-length transactions for ordinary and necessary
expenses sufficient to provide the amenities and services associated with a multi-family residential facility as
follows- all debt service payments of Heatherwilde, costs of providing social services to the tenants of the
Property, labor costs; general maintenance, legal and accounting fees relating to the operation of the Property and
partnership administration of Heatherwilde, general and administrative costs of Heatherwilde directly attributable
to the Property and the admunistration of Heatherwilde, advertising and marketing costs, supplies for the Property,
non-capital repairs and replacements, leasing and brokerage commussions, management fees, costs of licenses,
permuts and similar fees relating to Property operations, premiums for insurance; charges for electricity and other
utilities; water and sewer rents and assessments, payments made mto reserve funds pursuant to the Bond
Documents, payments of deferred developer fees, franchise and income taxes, and all other expenses incurred 1n

1
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connection with the ordinary course of Property operations and maintenance, however, any expenses incurred
which are applicable to more than one period shall be prorated over the peniods for which such expenses are
applicable Any of the foregoing expenses and fees paid to affiliates of Heatherwilde will be included as
Operating Expenses 1n an amount equal to the actual fees and expenses paid or payable to such affiliate, but no
event greater than the amount that would customarily be paid to an unaffilhated third party on an arm's-length
basis for such services Without limiting the generality of those items which shall be excluded from the definition
of Operating Expenses, the following shall be specifically excluded from such calculation” depreciation,
amortization and other non-cash items, all gains and losses, penalties, late fees and simular charges ansing from or
on account of Heatherwilde's failure to pay any monetary obligations

7 "Project Revenues" For any period, the revenues actually collected during such period (a)
generated from all tenants and others occupying and having a night to occupy or have a nght to use the Property or
any portion thereof, and (b) from the use and occupancy of any amenities and services of the Property, including
vending machine imncome, cable TV revenues, laundry service and parking income, but exclusive of (1) capital
contributions, (11) net proceeds from the sale or refinancing of the Property, (111) net proceeds of imsurance (other
than proceeds of loss of rent insurance to the extent paid for apartment umts occupied at the time of the loss), and
net condemnation awards, (1v) security deposits and prepaid rents to the extent not permitted to be released to
Heatherwilde pursuant to the terms of leases, and (v) interest earnings

8 "General Partner" Heatherwilde SA II Development, LLC, a wholly owned subsidiary of the
Bexar County Housing Authonty

9. "Subordinate Deed of Trust" That certain Subordinate De
of Attachment B attached hereto, executed by Heatherwilde, as Grantor, to
trustee for the BCAD

10 "Bond Documents" Those certain documents evidencing and/or securing those certain Multi-
Farmly Housmg Mortgage Revenue Bonds (Rosemont Apartments Project) Series 2002, 1n the original aggregate
principal amount of $14,990,000, 1ssued by the Bexar County Housing Finance Corporation, a Texas non-profit
housing finance corporation, to finance the acquisition, construction and equipping of a 280-umt multi-fanuly
residential rental development known as Rosemont Apartments and located on the Property.

II. Terms

In consideration of mutual covenants and agreements, the parties agree as follows

1. The BCAD agrees to approve a resolution in substantially the form of Attachment A attached
hereto.

2 Heatherwilde agrees to be responsible for making the following payments in the amounts stated
below directly to the governmental entities named below and whose addresses are listed in Attachment C
attached hereto, 1n lieu of all ad valorem taxes which would otherwise be due with respect to the Property 1f 1t
were not exempt from ad valorem taxation

(a) Payment for Property In any year in which the Project 1s designated by the Bexar
Appraisal District as property exempt from ad valorem taxation (a copy of which
exemption the Borrower shall provide to the Trustee on or before April 1 of each year)
prior to any payment to the Borrower pursuant to Section 6 07(b)(vi) of the Indenture,
the Trustee, on behalf of the Borrower, shall pay Southwest Independent School District
(the "Dustrict") the following payments i lieu of taxes (the "PILOT Agreement
Payment")

May-1 Payment Amount

2003-2006 the greater of (1) $15,000 or (1) twenty-five percent (25%) of (A) the
total amount available for payment to the Borrower pursuant to Section
6.07(b)(vinn) of the Indenture on such May 1 (the "Trustee Funds"), (B)
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the total amount distributed to the Borrower pursuant to Section
6 07(b)(vi1) of the Indenture on each prior Bond Payment Date since the
preceding May 1, and (C) the Net Cash Flow of the Project received by
the Borrower other than pursuant to Section 6 07(b)(vi1) of the Indenture
since the preceding May 1, ((B) and (C) together, the "Borrower Funds");
and

2007-2044 one hundred percent (100%) of the amount which the District would
have received 1n such calendar year if the Project were subject to ad
valorem taxation, but not exceeding the total amount of Trustee Funds on
such May 1 and Borrower Funds received by the Borrower since the
preceding May 1

To the extent the amount payable to the District on any May 1 exceeds the
amount of Trustee Funds available for such purpose on such date, the Trustee shall so
notify the Borrower 1in writing, and the Borrower shall immediately deposit with the
Trustee on such May 1 the amount of any such shortfall, but only to the extent of any
Borrower Funds recerved by the Borrower since the preceding May 1 In no event shall
the Borrower be required on any May 1 to pay an amount 1n excess of the Borrower
Funds 1t has recerved since the preceding May 1

If the amount so available on any May 1 1s less than one hundred percent (100%)
of the amount the District would have received 1n such year 1f the Project were subject to
ad valorem taxation, the unpaid amount shall not accrue or be carmied forward to a
subsequent year

The Borrower shall provide the Trustee, with a copy to the District, wntten
certification on or before April 1 of each year, commencing n 2007, of the amount of ad
valorem taxes that would be due in such calendar year based upon the value of the Project
as determined by the Bexar Appraisal District and the District’s current tax rate, as 1f the
Project were subject to ad valorem taxation

If required by the Owners of a majority 1in aggregate principal amount of the
Bonds, the obligation of the Borrower to make the payments hereunder may be secured
by a deed of trust which 1s subordinate to the Mortgage

The District shall be a third-party beneficiary of the provisions of this Section
and may enforce the payment to the District required under this Section as if it were a
party to this Agreement

The Section may be amended with the written consent of the Issuer and the
Borrower

)] Assignment of Rights Any Third-Party Beneficiary by resolution i the manner
required by law may assign its right to receive payments under subsection (a) of this
Section 2 to any other Third-Party Beneficiary In that event, Heatherwilde agrees to
make all future payments directly to such Third-Party Beneficiary for their sole use and
benefit.

3. Heatherwilde 1ts successors or assigns, as applicable agrees to pay these amounts so long as the
owner of the Property 1s entitled to and receives ad valorem tax exemption above described This amount
represents a portion of tax revenue for the applicable year lost by the County and the Third-Party Beneficiary as a
result of Heatherwilde receiving the ad valorem tax exemption Notwithstanding the above, 1n the event that
Heatherwilde or any other owner of the Property or a part thereof receives a pro-rata tax exemption, payments to
the Third-Party Beneficiary will be reduced by the same pro-rata formula used to determine its tax exemption.
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4 This Agreement shall continue for a term of twenty (20) years

5. Heatherwilde acknowledges that this Agreement does not affect any other tax obligations that 1t
may owe to the County or any Third-Party Beneficiary for any property other than the Property

6 All notices and communications under this Agreement must be mailed by certified mail, return-
recelpt requested, or delivered to the following parties at the following addresses

Heatherwilde: Heatherwilde Estates Housing, L.P.
- 5910 N Central Expressway, Suite 1145
Dallas, Texas 75206
Attention Brian Potashnik

General Partner: Heatherwilde SA II Development, LLC

All notices and communications under this Agreement must be mailed by certified mail, return-receipt
requested, or delivered to the BCAD at the following address

Any notice mailed as provided 1s deemed given upon deposit in the United States mail

7 Heatherwilde may cancel its tax-exempt status at any time. In the event that Heatherwilde should
transfer, sell, convey, lease or otherwise dispose of the Property or any interest therein, the agreement and the
documents evidencing such transfer, sale, conveyance, lease or disposal must incorporate and preserve all rights
granted to BCAD, the County and the Third-Party Beneficiary under this Agreement BCAD, however, must be
notified of any such transfer, sale, conveyance, lease or disposal, of any of the Property within sixty (60) days
following such transfer. Heatherwilde shall remain responsible for all payments under this Agreement and the
Subordinate Deed of Trust after the effective date of any transfer, sale, conveyance, lease or disposal, unless that
purchaser shall enter into an assignment agreement approved by BCAD. Notwithstanding anything contained

above to the contrary, the restrictions and obligations of this Section 7 shall not apply to any residential lease of
portion(s) of the Property
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8 If default 1s made 1n any payment due any Third-Party Beneficiary when due, then

a Interest at the rate of Ten percent (10%) per annum will accrue on all past due amounts
mcluding principal and interest, and

b. Heatherwilde shall pay reasonable attorney's fees to Bexar County and or any Thard-Party
Beneficiary 1f this Agreement 1s given to an attorney for collection or enforcement, or 1f 1t 1s
collected or enforced through a judicial proceeding, and which amount 1s 1n addition to other
amounts due

9 The obligations of Heatherwilde under this Agreement shall be secured by the Subordinate Deed
of Trust Enforcement of the Subordinate Deed of Trust shall be liruted, so that no action may be taken to collect
any obligation due and owing under this Agreement which 1s at least thirty (30) days delinquent untit wrntten
notice, by Certified Mail, Return Receipt Requested, has been delivered to Heatherwilde, at its address listed
herein with copies by Certified Mail, Return Receipt Requested, to Wells Fargo Bank Texas, N.A ("Bond
Trustee"), Charter Municipal Mortgage Acceptance Company ("Charter Mac") and Related Capital Company

("Related") at the addresses listed below, and at least one hundred eighty (180) days have elapsed without
payment 1 full.

Bond Trustee Wells Fargo Bank Texas, N A
MAC T5001-061
1001 Louisiana Street, Suite 640
Houston, Texas 77002
Attention: Corporate Trust Department

Charter Mac  Charter MAC Equity Issurer Trust
625 Madison Avenue, Fifth Floor
New York, New York 10022
Attention Senior Vice President-
Director of Portfolio Management

Related Related Capital Company
625 Madison Avenue, Fifth Floor
New York, New York 10022
Attention. Marc D. Schmitzer

Each of Bond Trustee, Charter Mac and Related shall be deemed third-party Beneficiary of this
Section 9 and shall have the night to enforce the provisions of this Section 9

10. Heatherwilde and BCAD agree and covenant to their obligations under this Agreement in
conformuity with all applicable laws, rules, and regulations of the State of Texas and of the United States of
America. This Agreement 1s construed and given effect in accordance with the laws of the State of Texas Thus
Agreement 1s the entire agreement between the parties

11 The Third Party Beneficiary shall have the nght to maintain swit 1in its own right against
Heatherwilde or any of its successors and/or assignees for damages and all other legal remedies for breaches by
Heatherwilde of any of its obligations under this Agreement

12. This Agreement and the Subordinate Deed of Trust and the rights hereunder and thereunder are
subject and subordinate 1 all respects to the Prior Lien Documents (as defined in the Subordinate Deed of Trust)
and any other mortgage, Deed of Trust or other hen encumbrance or indenture, together with any renewals,
extensions, consolidations, and replacements of them, that now affect the Property

[SIGNATURE PAGE FOLLOWS]
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EXECUTED 1n duplicate originals on this

APPROVED AS TO FORM:

Attest.

Secretary,

SIGNATURE PAGE

day of , 2002

Bexar County Appraisal District,

By

HEATHERWILDE ESTATES HOUSING, L.P.,
a Texas limited partnership

By Heatherwilde SA TI Development, LLC,
a Texas limited Liabtlity company, its General
Partner

By Bexar County Housing Authority
By

Name
Title
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Attachment B

Subordinate Deed of Trust

THIS'-DEED OF TRUST INCLUDES PROVISIONS FOR INDEMNITY

Date’

Grantor:

Trustee

Terms

December , 2002

Heatherwilde Estates Housing, L P

5910 N. Central Expressway, Suite 1145
Dallas, Texas 75206

Attention Brian Potashmk

Bexar County Appraisal District

Trustee's Mailing Address

Beneficiaries

South West School District

Beneficiaries’ Mailing Address:

Attention”

Indebtedness and Obligations:

(a) “Indebtedness” means the obligation of the Grantor to pay money to the Beneficiary
under the Agreement between Bexar County Appraisal District and the Grantor  The
“Agreement” means that certain Agreement for Payment in Lieu of ad valorem taxes by and
between the Grantor and Bexar County Appraisal District dated as of

(b) The “Indebtedness” represents a portion of the money that would otherwise be owed as
ad valorem taxes due on the Property but for certain exemptions granted under state law and that
would otherwise be used by Beneficiary to discharge public debts Grantor represents to
Beneficiary that the individuals executing the Agreement and this deed of trust are duly
authonzed to do so

(©) “Obligation” All of the agreements, covenants, conditions, warranties, representations
and other obligations made or undertaken by Grantor or any other person or entity to Beneficiary
or others as set forth in the Agreements
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Property (including any improvements):

That property more particularly described in Exhibit A

Prior Lien Documents:

"Prior Lien Documents" shall mean, collectively, the following documents, together with any renewals,
extensions, consolidations, and replacements of them-

That certain Deed of Trust , and Security Agreement (with Power of Sale) executed by Grantor for the
benefit of Wells Fargo Bank Texas, N A. as Trustee, as secunty for the loan evidenced by that certain
Promussory Note described therein and all modifications, restatements, extensions, renewals and
replacements thereof

Subordinate Deed of Trust , Assignment of Lease Fixture Filing and Security Agreement
executed by Grantor for the benefit of & i !, as security for the loan evidenced
by the Subordinate Promussory Note described therein and all modifications, restatements, extensions,
renewals and replacements thereof

Other Exceptions to Conveyance and Warranty:

"Other Exceptions to Conveyance and Warranty" shall mean all liens or other encumbrances that now
affect the Property

For value recetved and to secure payment of the Indebtedness, Grantor conveys the Property to Trustee 1n
trust Grantor warrants and agrees to defend the title to the Property, subject to the Prior Lien Documents
and the Other Exceptions to Conveyance and Warranty On payment of the Indebtedness and all other
amounts secured by this Deed of Trust, thus Deed of Trust will have no further effect, and Bexar County
will release 1t at Grantor's expense

Clauses and Covenants

Grantor's Obligations. Grantor agrees to-

1. keep the Property 1n good repair and condition,
except as provided for in the Agreement, pay all taxes and assessments on the Property before
delinquency; provided, however, that Grantor may 1n good faith contest the validity, applicability,
or amount of any asserted tax or assessment, and pending such contest Grantor shall not be
deemed in default under this provision,

3 defend title to the Property subject to the Other Exceptions to Conveyance and Warranty and
preserve the lien's priority as it 1s established mn this Deed of Trust;

4 maintain, 1n a form reasonably_acceptable to Bexar County, an insurance policy that-
a. covers all improvements for their full insurable value as determined when the policy 1s

1ssued and renewed, unless Bexar County approves a smaller amount 1n writing;

contains an 80 percent coinsurance clause,

provides fire and extended coverage, including windstorm coverage,

protects Beneficiary with a standard mortgagee clause,

provides flood insurance at any time the Property 1s 1n a flood hazard area; and

contains such other coverage as Bexar County may reasonably require, master or blanket

policies of msurance reflecting the above requirements as they pertain to the Property

shall be sufficient for purposes of this Section 4

comply at all times with the requirements of the 80 percent comnsurance clause;

6 deliver the msurance policy or certificate of insurance to Bexar County within ten days of the date
of the Deed of Trust and deliver renewals to Bexar County at least fifteen days before expiration,

;o A0 o

(9]

9
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10

obey all laws, ordinances, and restrictive covenants applicable to the Property, in all matenal
respects

keep any buildings occupied as required by the insurance policy, and

if the lien of this deed of trust is not a first lien, pay or cause to be paid when due all prior lien
notes and abide by or cause to be abided by all prior lien instruments

INDEMNIFY TRUSTEE FOR ACTING IN THE EXECUTION OR ENFORCEMENT OF
THE TRUST CREATED BY THIS DEED OF TRUST, WHICH INCLUDES ALL
REASONABLE COURT AND OTHER COSTS, INCLUDING REASONABLE
ATTORNEY'S FEES, INCURRED BY TRUSTEE IN DEFENSE OF ANY ACTION OR
PROCEEDING TAKEN AGAINST TRUSTEE IN THAT CAPACITY, EVEN IF THE
NEED FOR SUCH INDEMNITY IS CAUSED BY THE NEGLIGENCE OF TRUSTEE.

Beneficiary Rights

Beneficiary may appomt in writing a substitute trustee, succeeding to all rights and

responsibilities of Trustee

Subject to the nghts of the Beneficiary under the Prior Lien Documents, Beneficiary may apply

any proceeds received under the msurance policy which remain after the application of such

proceeds 1n accordance with the documents relating to the obligations secured by the Prior Lien

Documents either to reduce the Indebtedness or to repair or replace damaged or destroyed

mmprovements covered by the policy

Notwithstanding Indebtedness terms to the contrary, and unless applicable law prohibuts, all

payments received by any Beneficiary from Grantor under the Indebtedness or this Deed of Trust

may, at that Beneficiary's discretion, be applied first to amounts payable under this Deed of Trust
and then to amounts due and payable to that Beneficiary under the Indebtedness, to be applied to
late charges, principal, or mterest in the order that Beneficiary 1n its discretion determines

If Grantor fails to perform any of Grantor's obligations hereunder, Beneficiary may perform those

obligations and be reimbursed by Grantor on demand for any amounts so paid, mncluding

attorney's fees, plus interest on those amounts from the dates of payment at the rate stated in the

Indebtedness for matured, unpaid amounts The amount to be reimbursed will be secured by this

deed of trust

Subject to Section 9 of the Agreement, if there 1s a default in payment of the Indebtedness and

the default continues after any required notice of the default and the time allowed to cure (an

"Event of Default") Beneficiary may;

a. direct Trustee to foreclose this lien, 1n which case the Beneficiary or the Beneficiary's
agent will cause notice of the foreclosure sale to be given as provided by the Texas
Property Code as then 1n effect, and

b. purchase the Property at any foreclosure sale by offering the highest bid and then have
the bid credited on the Indebtedness

Beneficiary may remedy any default without waiving 1t and may waive any default without

waiving any prior or subsequent default

Beneficiary will notify the Beneficiary under the Prior Lien Documents 1n the event of Grantor's

default under the Agreement

Trustee's Rights and Duties. If directed by Beneficiary to foreclose this lien, Trustee will-

1

2

either personally or by agent give notice of the foreclosure sale as required by the Texas Property
Code as then 1n effect,

sell and convey all or part of the Property “AS IS” to the highest bidder for cash with a general
warranty binding Grantor, subject to the Prior Lien Documents and to the Other Exceptions to
Conveyance and Warranty and without representation or warranty, express or imphed, by
Trustee;

from the proceeds of the sale, pay, in this order—

10
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a. expenses of foreclosure, including a reasonable commuission to Trustee,

b to Beneficiary, the full amount of unpaid amounts due under the Agreement and due
hereunder,

¢ any amounts required by law to be paid before payment to Grantor, and

d to Grantor, any balance

General Provisions

10
11

If any of the Property 1s sold under this Deed of Trust, Grantor must immediately surrender
possession to the purchaser. If Grantor fails to do so, Grantor will become a tenant at sufferance
of the purchaser, subject to an action for forcible detainer

Recitals 1n any trustee's deed conveying the Property will be presumed to be true

Proceeding under this Deed of Trust, filing suit for foreclosure, or pursuing any other remedy will
not constitute an election of remedies

This lien will remain superior to liens later created even 1f the time of payment of all or part of the
Indebtedness 1s extended or part of the Property 1s released

If any portion of the Indebtedness cannot be lawfully secured by this Deed of Trust, payments
will be applied first to discharge that portion

Subject to the Prior Lien Documents, Grantor assigns to Beneficiary all amounts payable to or
recerved by Grantor from condemnation of all or part of the Property, from private sale in lieu of
condemnation, and from damages caused by public works or construction on or near the Property
which, 1 all cases, are otherwise payable to Grantor after application of such amounts and
damages 1n accordance with the documents relating to the obligations secured by the Prior Lien
Documents (the "Remainder") After deducting any reasonable expenses incurred, including
reasonable attorney's fees, court and other costs, Beneficiary will either release the Remainder to
Grantor or apply the Remainder to reduce amounts then due under the Indebtedness Beneficiary
will not be lable for failure to collect or to exercise diligence 1n collecting any such amounts.
Grantor will immediately give Beneficiary notice of any actual or threatened proceedings for
condemnation of all or part of the Property

Subject to the Prior Lien Documents, Grantor assigns to Beneficiary as collateral all present and
future rent and other income and receipts from the Property which, n all cases, are otherwise
payable to Grantor after application of such rent, mncome, and receipts in accordance with the
documents relating to the obligations secured by the Prior Lien Documents. Grantor warrants the
vahdity and enforceability of this assignment If an Event of Default occurs, Beneficiary shall be
entitled to exercise their rights as assignee 1 such rent and other income Beneficiary neither
have nor assume any obligations as lessor or landlord with respect to any occupant of the
Property Beneficiary may exercise Beneficiary' rights and remedies under this paragraph without
taking possession of the Property Beneficiary will apply all rent and other income and receipts
collected under this paragraph first to expenses incurred in exercising Beneficiary' rights and
remedies and then to Grantor's obligations under the Indebtedness and this Deed of Trust in the
order determined by Beneficiary No Beneficiary 1s required to act under this paragraph, and
acting under this paragraph does not waive any of a Beneficiary's other nghts or remedies If
Grantor becomes a voluntary or involuntary debtor in bankruptcy, a Beneficiary's filing a proof of
claim 1n bankruptcy will be deemed equivalent to the appointment of a receiver under Texas law
Interest on the debt secured by this Deed of Trust will not exceed the maximum amount of
nonusurious interest that may be contracted for, taken, reserved, charged, or recetved under law.
Any interest 1n excess of that maximum amount will be credited on the principal of the debt or, 1f
that has been paid, refunded. This provision overrides any conflicting provisions in this and all
other mstruments concerning the debt

In no event may this Deed of Trust secure payment of any debt subject to chapters 342, 343, 345,
or 346 of the Texas Finance Code or create a lien otherwise prohibited by law

When the context requires, singular nouns and pronouns include the plural

The term Indebtedness includes all extensions and renewals of the Indebtedness.

Il
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19.

20
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22

This Deed of Trust binds, benefits, and may be enforced by the successors in interest of all

parties

Grantor and each surety, endorser, and guarantor of the Indebtedness waive all demand for

payment, presentation for payment, notice of intention to accelerate maturity, notice of

acceleration of maturity, protest, and notice of protest, to the extent permitted by law

Grantor agrees to pay reasonable attorney's fees, trustee's fees, court and other costs of enforcing

Beneficiary' rights under this Deed of Trust 1f this Deed of Trust 1s placed in the hands of an

attorney for enforcement

If any provision of this deed of trust 1s determined to be invalid or unenforceable, the validity or

enforceability of any other provision will not be affected

Grantor represents that this Deed of Trust and the Indebtedness are given for the purposes stated

1n the Agreement

Covenants Running with the Property All obligations contained i this Deed of Trust are

mtended by Grantor and Beneficiary to be, and shall be construed as, covenants running with the

Property during the term of this Deed of Trust. As used herein, “Grantor” shall refer to the party

named as Grantor on this Deed of Trust and to any subsequent owner of all or any portion of the

Property. All persons or entities who may have or acquire an interest in the Property shall be

deemed to have notice of, and be bound by, the terms of the Agreement

Attorney-in-Fact  Grantor hereby irrevocably appoints Benefictary and its successors and

assigns, as its attorney-in-fact, which agency 1s coupled with an interest and shall be exercisable

only 1f an Event of Default exists and 1s continuing,

a. to execute and/or record any notices of completion, cessation of labor or any other
notices that Beneficiary deems appropriate to protect Beneficiary' interest, 1f Grantor
shall fail to do so within ten (10) days after written request by Beneficiary,

b upon the 1ssuance of a deed pursuant to the foreclosure of this Deed of Trust or the
delivery of a deed in lieu of foreclosure, to execute all instruments of assignment,
conveyance or further assurance with respect to the Property in favor of the grantee of
any such deed and as may be necessary or desirable for such purpose,

c to prepare, execute and file or record financing statements, continuation statements,
applications for registration and like papers necessary to create, perfect or preserve
Beneficiary' security interests and rights in or to any of the collateral, and

d. while any Event of Default exists, to perform any obligation of Grantor hereunder;

however:
(1)  Beneficiary shall not under any circumstances be obligated to perform any obligation
of Grantor,

(1) Beneficiary as such attorney-in-fact shall only be accountable for such funds as are
actually received by Beneficiary, and
(1) Beneficiary shall not be liable to Grantor or any other person or entity for any failure to
take any action which 1t 1s empowered to take under this section
Successors and Assigns This Deed of Trust shall be binding upon and nure to the benefit of
Beneficiary and Grantor and their respective successors and assigns Grantor shall not, without
the prior wnitten consent of Beneficiary, assign any rights, duties or obligations hereunder.
No Warver Any failure by Beneficiary to msist upon strict performance of any of the terms,
provisions or conditions of the Agreement shall not be deemed to be a waiver of same, and
Beneficiary shall have the nght at any time to msist upon strict performance of all of such terms,
provisions and conditions
The Agreement. If any conflict or inconsistency exists between this Deed of Trust and the
Agreement, the Agreement shall govern
Obligations of Grantor, Joint and Several. If more than one person or entity has executed this
Deed of Trust as “Grantor”, the obligations of all such persons or entities hereunder shall be joint
and several

12
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Goverming Law This Deed of Trust shall be governed by the laws of the State of Texas without
regard to the principles of conflict of laws

Notwithstanding any other provision of this Agreement, Bexar County Appraisal District
may, without the joinder or authorization of any other Beneficiary, exercise any authority
given to the Beneficiary or to a Beneficiary hereunder and such act will have the same effect
as if done by all Beneficiary; and no other Beneficiary is authorized to perform an act
otherwise authorized of a Beneficiary or Beneficiary hereunder unless the Bexar County
Appraisal District has issued an order authorizing such act. All distributions to the
Beneficiary in payment of the Indebtedness shall be made pro rata based upon the amounts
owing to the Beneficiary under the Agreement. Bexar County Appraisal District shall have
full discretion to exercise its authority hereunder and shall have no liability to any other
Beneficiary for its actions or inactions, negligent or otherwise, hereunder.

This Deed of Trust and the rights hereunder are subject and subordinate 1n all respects to the Prior
Lien Documents and any other mortgage, deed of trust or other lien encumbrance or indenture,
together with any renewals, extensions, consolidations, and replacements of them, that now affect
the Property

EXECUTED 1n duplicate originals on this day of , 2002

Attest

Heatherwilde SA II Housing, L P.
a Texas limited partnership

Secretary,

By: Heatherwilde SA II Development, LLC,
A Texas limited hiability company
its General Partner

By Bexar County Housing Authority,
its Sole Member

13
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ACKNOWLEDGMENTS

STATE OF TEXAS §

COUNTY OF BEXAR g

Before me, , on this day personally appeared ,
Secretary of , sole member of , general partner of

, known to me to be the person whose name 1s subscribed to the foregoing
mnstrument and acknowledged to me that (s)he executed the same for the purposes and consideration therein
expressed

Grven under my hand and seal of office this day of , 2002,

[SEAL]

Notary Public, State of Texas
My Commission Expires

STATE OF TEXAS §

§

COUNTY OF BEXAR §
Before me, , on this day personally appeared , President of
, sole member of , general partner of

, known to me to be the person whose name 1s subscribed to the
foregoing nstrument and acknowledged to me that she executed the same for the purposes and consideration
therem expressed.

Given under my hand and seal of office this day of , 2002

[SEAL]

Notary Public, State of Texas
My Commaission Expires
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We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at
6300 Old Pearsall Rd. Furthermore, in zoning case #Z2002027, we support the change from C3 to
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We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at
6300 Old Pearsall Rd. Furthermore, in zoning case #72002027, we support the change from C3 to
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We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at
6300 Old Pearsall Rd. Furthermore, in zoning case #7.2002027, we support the change from C3 to
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HEATHERWILDE ESTATES
We, the undersigned, are in support of Heatherwilde Estates, 176 unit muitifamily development, at
6300 Old Pearsall Rd. Furthermore, in zoning case #72002027, we support the change from C3 to
MF25.
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We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at

6300 Old Pearsall Rd. Furthermore, in zoning case #22002027, we support the change from C3 to,
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We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at
6300 Old Pearsall Rd. Furthermore, in zoning case #22002027, we support the change from C3 to

MF25.
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HEATHERWILDE ESTATES

We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at
6300 Old Pearsall Rd. Furthermore, in zoning case #72002027, we support the change from C3 to
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HEATHERWILDE ESTATES

We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at

6300 Old Pearsall Rd. Furthermore, in zoning case #72002027, we support the change from C3 to
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