
AN ORDINANCE 97076 

AMENDING CHAPTER 35 OF THE CITY CODE THAT CONSTITUTES 
THE COMPREHENSIVE ZONING ORDINANCE OF THE CITY OF 

SAN ANTONIO BY CHANGING THE CLASSIFICATION OF AND 
REZONING CERTAIN PROPERTY DESCRIBED HEREIN. 

* * * * * 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Section 35-304 of the Unified Development Code which is Chapter 35 of the 
City Code and constitutes the comprehensive zoning ordinance of the City of San 
Antonio is hereby amended so that it shall hereafter include the following described 
changes of classification and the rezoning of the hereinafter designated property to-wit: 

CASE NO. Z2002268 
The rezoning and reclassification of property from "C-3 R" Commercial District Restrictive 
Alcoholic Sales to "MF-25" Multi-Family District on the property listed as follows· 

15.00 acres out of NCB 14491 

Field notes describing the above mentioned tract are attached hereto and incorporated herein 
for all purposes. 

SECTION 2. All other provisions of Chapter 35, as amended, shall remain in full force and 
effect, including the penalties for violations as made and proVided In Section 35 -491. 
SECTION 3. The Director of Planning shall change the zoning records and maps In 

accordance herewith and the same shall be available and open to the public for inspection. 
SECTION 4. This ordinance is not severable. 

PASSED AND APPROVED THI~ DAY OF _~~~~~--,.----20 6-.J 

MAYOR: ________ ~~-+~~------

ATTEST ~ 
.~, /J~ 

EDWARD D. GARZA 

APPROVEDASTOFOR~~~~~~~~~~ 

03-03 ~1 



".§ _1 .C~ lQ " 
PROPF ' DESCRJf'TIO~ t... g ... " 9, n Q fi 

BEING a description of:l 15000 acre tract of land situated In tn .. New ih ~IOCk 14491. Lot P'('7A, £k,.,.'l[ 

Count), Te'.3s and being a portion of a c:llied 65236 acre tract 01 land descnbed m a Warrant") c;tccd ''ilh 
Vendor's lien from Wild Hors:: Can\on De~c1opmcnt Company Tv.o Inc 10 Mohammed D AI-Rafatl as 
n.'Cord~d ,n Volume 75~4 of P3.g<: 004& of tht! Deed Rt"(,Ncl~ nf R£',<af Count;.. T.:1..'1s Slld 15000 acre tr.lCt 

bemg more full~ d\."Scnb.:d as foil 0\1. 5 

~OMMf:.N(I'<G at a "l-lOeh Steel rod found for corner at th..: ca>.l eml of ... Wllh!1 CoJfll.:>':iltcd III the InterseCtion 
of th.~ $outhc.l...t n£hr-O:·"a~ Ian~ of Old PcaN:tIl Road (:I 120 foot nghr-of-\,,\\ 31<0 knot\lllS F]\.I 2538) \1.1111 

th.: O$t rlght-of-\\J\ IIn~ of Southll.cst Loop -t 10 (<\ vatl3bk \l,ldth ngh-of-II.a~) 

THENCE North 49 des 42 nlln 00 s..c EasL departJng s;ud South\\e$1 Loop 410 and llo_n£ the s;ud southeast 
nshl-of''':l~ Itne or Old P":us"l1 Road a distance of QJ I 7J f .. M In :I roncrele ngh<-of-.... ay marker found for 

comer 

THEKCE :-;oru'l ~5 dtg 25 mm 00 '~"I. E.l:>L UJUlIlIUUIS alollS said $"uth.;..~t r.ght~f·"n) 1,"<: a d,:;Un.:e of 

10050 I-...CI to l C0ncrCI.:' neht-of·"a} rrorktr found for coma. 

n{Et-.CE :"orth 40 deg 42 mm 00 ~.:c East. corrtmulng along $l.Id 50uthc.lS1 tlghl-ol"'<\~ IInc J d,sulI<.C: of 
?~ 05 f':d to a !/"IflCh su:.:I rod foulld for com<-T on th.: "':5t n£ht-<lt-w;,~ hne (If thL L.lckland Air Force Bl~C 
P~llro:ld 5?ur n~ht-<>f.\\,) h 100 foot ,,,d,,, nghl-of-\,:.y) 

THENCE sOoJth;:rl~ :!1ong $.31d ng.hl-of· .... ay the tolloll.LOg 

South 2-1 d-.£, 1-1 min III s.:c East, d .. 1J.1IlIIlg ~."J P.::..u~...JI Ro..d, a dJ5~c; of -113851".::0110 oJ b"nl 'l_ 

Inch ~[c-.:l rod iOllnd for comer at the beglnnmg of J cur.c to thl! nghl ha\ Ing a central angh; of 16 (k~ 
511 nlln 211 S<.C. l r.ldJUs ruSt:lnc(. of 1.X5? 51S f,:cl :IIld J chord dlst.llle, 01547211 fc .. , and a chord 
bcanr.g of South 15 deg 48 min 04 sec East 

South.:rl~ along :",d c:ur. c [) the right:m :1:; d,sunce of $41l 2& fl'CT tn ~ '''_Inch ~Iccl rod $ct for comer 

THENCE "ooth 70 d<-Q 18 min ()(I sec \Vesl, departing $ald nght-of·\;a) a dlS'l.lI1':c ot 6~4 64 f.: .. 1 to a \1', -lOch 
steel rod set for comer: 

THEl\CF 'orth 1 <) d .. ~ 42 nlln 00 $CC L).$L a distance oi 34g X4 f,,~ 10 a I',-Inch st.:d rod sct for wm.:r 

TI-fEl\CE :-"orth 40 dc!)1 I ~ min 00 sec We:st. a dls!.1.nc': of SO I 59 fcct to a Y"lnch sl~cl rod set for ,,,mer 

TI-lENCE 'c;1.~ ~'.1 deg 42 mill (1) sec E.-lsL iI dIS!.1.ncc: of617 54 fc;;11O a Y:-mch sl.t.'1.1 rod ~C:I for comer, 

11-JF.'iCE :-'orth 1~ d.:S 14 mm lli sec West. a dtSUI1C': of2Us 52 f<!et 10 the: POr.-T OF BEGL":--:ISG 

And COnl:1.lmng I) 000 aer.:> or 435.<'00 squ:ue feet of land more or less 

NOTES 

I) This Sul"-~' \\:1.< prepart:d lIith tho: u~.: and benefit of Ih~ Commitment for Tnk Illsurane.; Is~ued b} Alamo 
Title Compan:-. G F No () 1-05002422, ISSU\.d III 4/:?002 

2) BasiS ofB","U1ngs b~a.nn£s as shown hown arc bas.:d on the "cst nght-of-v.J~ hn~ of the l..:lckland Air 
Force Ih<e Rmlro.u1 Spur I Ine 3, described In Volume 7584 of Page 0048 of the D.:.:d Records of B(."'t.'1r 
Counl~, Tcx:1.~ 

3) 111C C')<ClI1ml to \\'cs[~m Ga3 lind Fuel Compan~ ~ dc~cnbed an Volume (J39 at Page II, (lflh .. n('~'.d 
Re.::ords of BeQr Count;.' TC';.3s IS a Blanket Eascm.:nt and nfh,CIS the calkd 6~ 236 ape tract of "hlch thl! 
hereon d~$cnbcd I; 000 acr~ tract IS J part (unplanable) Schedule B, Item 9a 

FLOOD ST-\TEMEf',! 

B:- b'T:lphlc scaling only from che Flood Insurance:: Rate Maps for the BC\ar Coum~ Tc:-.,.,: and Incorporated 
areas, no portion of thiS propt'fl)' IS sho .... n In :\ SP(''Clal flood ha.zard ana, th ... propcn:. I~ ~ho" n an Zone X Map 
NlLilber 4/1029001\033 E Effecml. D..!!l.: F ... u,U.iJ,I 16. 19% 

EXHIBIT" A" 



h 
ALAMODOME 
ASSET MANAGEMENT 
AVIATION 
CITY A TfORNEY 

MUNICIPAL COURT 
REAL ESTATE (FASSNIDGE) 
REAL ESTATE (WOOD) 
RISK MANAGEMENT 

CITY MANAGER 
SPECIAL PROJECTS 

CITY PUBLIC SERVICE - GENERAL MANAGER 
CITY PUBLIC SERVICE - MAPS AND RECORDS 
CODE COMPLIANCE 
COMMERCIAL RECORDER 
COMMUNITY INITIATIVES 
CONVENTION AND VISITORS BUREAU 
CONVENTION CENTER EXPANSION OFFICE 
CONVENTION FACILITIES 
COUNCIL OFFICES 
CULTURAL AFFAIRS 
CUSTOMER SERVICE/311 SYSTEM 
DEVELOPMENT SERVICES 

HOUSE NUMBERING 
LAND DEVELOPMENT SERVICES 
TRAFFIC & DRAINAGE PLAN REVIEW 

ECONOMIC DEVELOPMENT 
ENVIRONMENTAL SERVICES 

SOLID WASTE 
EXTERNAL RELATIONS 

PUBLIC INFORMATION OFFICE 
FINANCE - DIRECTOR 

FINANCE - ASSESSOR 
FINANCE - CONTROLLER 
FINANCE - GRANTS 
FINANCE - PUBLIC UTILITIES SUPERVISOR 
F1NANCE- TREASURY 

FIRE DEPARTMENT 
HOlJSING AND COMMUNITY DEVELOPMENT 
HUMAN RESOURCES (PERSONNEL) 
INFORMATION SERVICES 
INTERNAL REVIEW 
INTERNATIONAL AFFAIRS 
LIBRARY 
MANAGEMENT & BUDGET (OFFICE OF) OMB 
MA YOR'S OFFICE 
METROPOLITAN HEALTH DISTRICT 
MUNICIPAL CODE CORPORATION 
MUNICIPAL COURT 
NEIGHBORHOOD ACTION 
PARKS AND RECREATION · 

MARKET SQUARE 
YOUTH INITIATIVES 

PLANNING DEPARTMENT -NEIGHBORHOOD PLNG; 
URBAN DESIGN/HISTORIC PRESERV ATION 
DISABILITY ACCESS OFFICE 

POLICE DEPARTMENT 
GROUND TRANSPORTATION 

PUBLIC WORKS DIRECTOR 
CAP IT AL PROJECTS 
CE;\ITRAL MAPPING 
ENGINEERING 
PARKING DIVISION 
REAL ESTATE DIVISION 
TRAFFIC ENGINEERING 

PURCHASING AND GENERAL SERVICES 
SAN ANTONIO WATER SYSTEMS (SAWS) 
VIA 

DATE: / 

MOTIO~ 
ORDINANCE NUMBER: 

RESOLUTION NUMBER: 

ZONING CASE NUMBER: 

TRA VEL AUTHORIZATION: 

NAME 
BOBBY PEREZ 
District 1 
JOHN H. SANDERS 
District 2 
ANTONIETTE "TONI" 
MOORHOUSE 
District 3 
ENRIQUE "KIKE" MARTIN 
District 4 
&AVID:to {;''l:ftC'tA 
District 5 
ENRIQUE M. BARRERA 
District 6 
JULIAN CASTRO 
District 7 
BONNIE CONNER 
District 8 
CARROLL SCHUBERT 
District 9 
DA VID CARPENTER 
District 10 
EDWARD D. GARZA 
Mayor 

ZC: Appr oval 
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Southwest Housing Management 

Southwest Housing Management - Resident Selection Criteria ,. 

Southwest Housmg Management supports the FaIr HOUSIng Act, as amended, prohibitIOn m dlscnmInatmg m 
housmg based on race, color, religIOn, sex, natIOnal ongm, handIcap or familial status per the FaIr HOUSIng 
amendment The followmg qualification standards Will be requITed from every prospective reSident. 
MAXIMUM RENT AND MAXIMUM INCOME GUIDELINES ENFORCED AS REQUIRED BY TDHCA. 

THE APPLICA TION PROCESS 
A complete credltlcnmmal credit check will be conducted for each adult apphcant who IS 18 years of age and older 
"Note all applicants must qualify" 

Students under the age of 18 must show proof of 95% school attendance Each person 18 and over must submit 
proof of college, trade school, etc, If unemployed Note: All adults 18 and over are Lease Holder Persons listed 
as occupants must be chzld or legal responsibzlity of the applicant (Proof must be provzded) 

All reSidents 18 years and older must complete 40 hours of commumty mvolvement per year 

INCOME AND EMPLOYMENT 
All occupants must work at least 30 hours per week, provide a written certification of disability, which 
prohibits employment, or confirmation of retirement. 

Employed applicants must have at least 6 months of current employment, unless Just graduated from college and 
proof must be prOVIded Income must be venfiable at rrummum of 3X' s the tenant rent and a maximum allowed by 
theTDHCA 

If self-employed we must receIve the most current tax return (1040), an audited finanCIal statement for the last 
twelve months Income or a notanzed letter from a CPA statmg that he or she has full knowledge of his chents 
mcome and the anticipated mcome for the upcoIlllng twelve month penod 

CREDIT 
CredIt will be evaluated by the Property Manager A double depOSIt may not be conSIdered. If a prevIOUS property 
IS owed the entIre balance must be prud or a wntten payment arrangement from their property on their letterhead 
may be conSIdered. Note: If you are approved based on an arrangement made with a previous property, 
please understand that if that arrangement is not kept, we will request possession of your apartment. 
If a utilIty bIll IS owed - AUTOMATIC REJECTION. 

RENTAL mSTORY 
EVICTION - AUTOMATIC REJECTION. 
No negative rental history mcluded but not hIlllted to late payments, disturbmg the nghts and comforts of other 
reSIdents, poor housekeepmg and overall frulmg to adhere to the poliCIes and regulations of the management 
company 

If you have 1 year of rental, a good credIt rating but employed less than 6 months a Double Deposit may be 
consIdered. 

CRIMINAL 
No pendmg charges or conVIctions of felony or Illlsdemeanor cnmes agamst a person or property to mclude but not 
hIlllted to drug related cnnnnal actiVIty and acts of VIOlence 

MAXIMUM OCCUPANCY 
2 PERSONS 1 BEDROOM 4 PERSONS 2 BEDROOM 

5910 North Central Expressway 
Suite # 1145 

Dallas, Texas 75206 

------------------------------------ -----------

6 PERSONS 3 BEDROOM 



12/18/02 11 26 FAX 214 987 3578 SOUTHWEST HOUSING ~ 001 

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
-----~----

BOMO MElo!B8R1 
M.a~ E. Jones. Cfut.t, 

2002 LOW INCOME HOUSING TAX CReDIT COMMITMENT NOTICE 
Issued to the Developrent Owner; Heatherwllde Estates HousIng, L.P. 

I 
Co act Person: Leroy Leopold i 

Co act Address: 5839 Sandhu~t, Ste. B 
I 

Dallas, TX 75206 

Co act PhonelFax: (2 L4) 232-5445 / (214) 987-9294 

Dev lQpment Name and TnHCA #: Heatberwilde Estates, TDHCA#02075 
Dev loptQent Address: 6300 alock of Old J?earsall Road 

San Antomo, TX 78242 

Located in Bexar County m Region 8A 

Set Aside: General 

a1 HOllsmg CredJt AllocatIon Commitment Amount: $1,068,403 
August 15,2002 

Efr. hve Date of Cormrutment NotIce: July 29, 2002 

September 12, 2002 

Eliubeth Anc!..CSQ/l 
Sh~Q;~.nr 
c. l<e.o t Ccmicc 
VIdal Gonwl:" 

Norburo Slhnu 

The Texas Department of Housmg and Commumty Affarrs (the "Department") has received from the applic!l.tll 
n d above ("Development Owner") an apphcatlOn for an allocation by the Department, of low income 
hou ing tax credits for t,he hOUSlDS development described above ("Development"), whlch allocation will permit 
the evolopment O\Vll,er to claim low InCome houstng tax credl1s under SectlOn 42 of the Internal Revenue Code 

lended (the "Code") 

Deparunent has approved the Development Owuq-'s low lDCOrn¢ housing tax qed)t applicatIOn, arId by tills 
Co tment Notice confirms the Department's commitment to make a housing credit allocation to the 
De elopment Owner in the Housing Credn Allocation Comrrutment Amount set forth above, subject to full 

pllance by the Development Owner with the Department's Low Income Housmg Tax C'redn Rules, Chapter 
fTitle 10 of the Texas Adrrurustrative Code, (the "Rules'') as amended, and any other conciJ.tlOns set forth In 

·bjt "AI> of this Comrrutment Notice and incorporated by reference. ThlS Corru:rutment Notlce is b1.ndUlg on 
all uccessors 

V'wt u.! 0'" tht world WleU w~b at. www rdJuILrrlZu ::t. us 
507 SABINE - SUUE 400 • P.O. BOX l3941 • AUSTIN, TEXAS 7S711-.?941 • (512) 475-3800 

U !'riAl'" OK rrcrJ« ,..'" 



12/18/02 11:26 FAX 214 987 3578 SOUTHWEST HOUSING ~002 
UU( ~..J' ..:...1 •• .1\ ..... "'-

I.I..III\.J~ L....£.III"'-" 

2002 INCOME HOUSING TAX CREDIT cOMMITMENT NOnCE: (CONTINUED) 

Heal Qrwllde Elil'atel, TDHCA.~2075 

".1.'-''''".''''''' Credit AllQoation Conurutrnent Amount is the maximum aggregate of the ''housing cretht 
within the meaning of Section 49.11 (a) of the Rules that will be allocated to the bwldmg or bwldings 
the Development. lithe Development contams more than one buHdmg, the Housmg Cred!.t 
Commitment Amount must be allocated among such bUIldings as required by the Rulos and 
fe4era! mcome tax law. Tho Development Owner win be required to detemnne the "qualified baslS" 

and 'applicable peJ:centage" (c;l.lcu!ate<! in accordance Wlth the requu-ernents oftbe Rules) for each bUlldlng in 
the evelopment (subject to the :maxImum set by the Department) and to seek approval from the Department of 
the 'red aUocation of the Housing Credit Allocation Commitment Amount among such bUlldings, as each 

bmldmg IS placed in service. 

Comrrutment Nonce does not repreiient tbe making of a housmg credit allocation for the Development or any 
therem Such allooatwns will be made oaly through the mailing or dehyery to the Deyelopment Owner of 

Internal Reyenue Service forms contaimng certificatl.on of such housing credit allocatlOn, in each 
upon fulfillment of all remaining condltiun& of the: Rules and Exhibit "A". 

tlus 00", is checked. this Com:rrutment Notlce conten:rplates the making of an allocation pursuant to the 
lpt'\"rt~Y11"Tl 's set-as~de of credit authority for "qualified nonprofit orgru:llzations" wltbrn the meaning of the 

and the Code. and subject to the tenus and conilltlOns set forth therem. 

conditions precedent to the making of a housing credit allocation for the Development are not met on or before 
p.m on the stated expiration date set forth above, the commitment r:nade by thts letter shall terminate 

cally The Department reserves the nght to revoke this Comrrutment Nohce ]fthe Department discovers 
Development Owner has mtentlonally pioYlded erroneous or fraudullmt Information to the Department in 

cbon with the apphcatlOn for low income housing tax credits. 

lure to subnut the docwnentatlOn described oelow by the specified submission dates may result ill the 
A'fU.',A~"V" of your apphcatlon for low mcome housing tax. credtts· 

The original, SIgned Comrmtment Notice and a cashIers check fOf the Comrmtment Fee. in accordance 
§49 13 (e) of the Rules, must be subrrutted to the Department no later Lhan 5:00 p.m. on Septrnlber 12, 
WhICh is the eXplTation date of this notice. 

Corom)tment Fee: $42,736 

For on1y those developments being placed ~l1 service and requestrng lRS Fonns 8609 Ul 2002, all 
pursuant to the Cost Cemficahon Manual and a Comphance Monitoring Fee in the greater 

of $25.00 per LU{TC unit per year or $100 must be S14bIDltted to the Department by 5:00 P In. on 
ovember 27, 2002. 

Each Apphcant must execute and proVIde to the Department IRS Forms 8821 no later than August 29, 
002 The fOTITIS mw,l be signed and executed on behalf of the Development Owner. If any lssues of 

or non-dIsclosure are lder;]hfied by the IRS, the Board may determUle If a Carryover Allocation 
. be made, 

Page 2 



12/18/02 11 27 FAX 214 987 3578 SOUTHWEST HOUSING 

- I 
2002 LllNCOME HOUSING TAX CRI!OIT COMMITMENT NOTICE ~CONTINUEO) 

Heath" I nde ,.at." TDHCA """" 

D. 11 documents outlined in the Carryover Al1ocat~on Procedures Manual relating to the 10% test pursuant 
to Schon 42(h)(1)(E)(i) and (n) of the Internal Revenue Code and TreasW)' Reg\llatlon, Secbon 1.42-6 

~ 003 

(ca over allocatIOn) must 'oe subnUtted by 5.00 p.m. on October 11,2002. nus means tha.t all expenditure 
req ireu to meet the 10% test must be made on or pnor to October 1 t , 2002 and eVIdence of such expendIture 
mu be submitted to the Department not later than October 11,2002. If the Development Owner is 
req esting an extensIon of the Carryover Allocation deadlme, then a wntten request for such an extenS10n and 
a c hiers check fOr the $2,500 extensIon request fee must be subrmtted to the Department pot later than 
Sep ember 27, 2002. The extensIOn request must olea,dy state the reason for such Ii. request and the date by 
will h the Carryover documentation will be submitted to the Department lf an extension is granted. 

E. accordance with Seeton 49 11(d)(4) of the QAP. the Development Owner shall close the ConstructlOn 
Lo no later than the second Pnday m June of the year after the executlOn of the Carryover Allocation 
doc ent. EVl.dence of the closing must be submitted to the Department 'Within two weeks after the closmg. 
Evi ence ot such closure must be provided Ul the form of the LIHTC Progress Report - Constrqction Loan 
Clo ing and supporting dooumentation. 

F. Vidence that the General Contractor hired by the Development Owner meets the expenence critma 
defi ed {n SectIOn 4911(0) of Lhe QAP must be provided 10 the fonn of the Post Apphcation - General 
Co tractor Certl.fication Form and supportmg dOCllmentat1on. Such documentation must be submitted not 
late than the second Fnday in June of the year after the exeounon of the Carryover Al1ocatlon Document. 

G. b accordance With SectlOn 49.11(d)(5) oftbe QAP, evidence that substantial construction actiVlttes 
(co struction beyond the foundntion stage) have commenced and are continujng must be provided to the 
D artrnent not later than the second Friday In November ofthe year after the execution of the Carryover 
All cation Document. Evidence of such actrqties must be provided in the form of the LillIe Progress 
Re art ~ Commencement of Construction a.nd supporting docwnc:ntation. 

H his Commitment js subject to the following project specific conciltions. Unless otheIW1se.state~ the 
entation requ~red to satisfy these conditlons must be submitted to the Department no later than 5:00 

on Octo'oer 11,2002. 

i) ReCeIpt. reVlew, and acceptance of conclusn1e wntten documentatlOn from the taxmg authority 
e dencing the clauned tax exemption. 

11 Reoelpt, review. and acceptance of documcmtatlOn eVldencmg approval of rezomng to lYlF-
2 !Multifamily. 

11 ) Receipt, reVjew, and acceptance of eVidence of permanent loan cornnutments resultlng m a total annual 
d bt Servlce of not more thap $369,4;1.0 Should the tenns of the loans or syncilcatlOn change the 
r commendatIons and condltJons in this Commitment Nottce should be re-evaluated. 

vii) NA 

i~)NA 
xtNA 

Page 3 



12/18/02 11 27 FAX 214 987 3578 SOUTHWEST HOUSING 

"J, lOW 'NCOME HOUSING TAX c.EDIT COMMITM'.' NOTlC' (CONTI.,,,) 

He~efWlld4!! Eslates, TDHCA#02075 

I 

~ 004 

2. I Development Owner hereby agrees and acknowledges that alJ conditIOns, restnchons and obhgatlOns in 

ad lhon to those appltcable 1.illder Code SectlOn 42 whIch the Development Owner undertook in applYlng for tillS 
all catIon WIlt be illcorporated in a Dec\ard.tion of Land Usc Restrictive Covenant or other applicable document 
WI respect to the Development. Such Declaration of Land Use Restnctive Covenants or document 'Will also 
U1 orporate provislOns requinng compliance with the Code and with Chapter 2306, Tex Gov. Code (the "Act"), 

m luffing but not linuted to reqUlfements for: annual reportmg and periodic mspections; payment of the fees, 
ch ges, and e:x:.penses of the Department ill connection with its monitonng and compllance aCllVltles under the 
C de and the Act, management, operatmg, maintenance and rcpa~r standards for tbe Development; tenant 
se ectlOn and income certificatIOn; limitations on rents, charges and fees payable by tenants; Development cost 
co trols and management selection, and a mlmmum thlrtY-Yl:ar affordabthty penod, or the penod stated in the 
A phcation, wluchever IS greater 

D Vld HUITell, Dtrector of HOUSing Prugrams Date 

I 

I twe), Developemeut O...vner, hereby agree to abide by all terms and (;onciltiol1S stated tn tills Comrrutment 
Notice, Exh1blt "A.," and lIny referenced documentation con tamed herein 1 ry.1e), hereby acknowledge that fallure 
t comply with. saJ.d Comnutment NObce, Exhtblt 'lA," and any referenced documentatlOn contawed herem may 

t J.n he autom.atlc terrmnatt of this application for low income housmg tax credlts 

Page 4 



LIHTC Application Supplement 

FILE 
NUMBER: 

1. SET.ASIDE ELECTION 

L I (asSigned by TOHCA) -. 
PurSU31U to Section 42(g)( I )(A) &. (B). the tenn -qualified low income housing development"' means any 
project or residential rental property. if the development meets the requirements of subparagraph (A) or (B). 
whichever is elected by the ta.xpayer. Once an electioll is made, it is irl"e'loc:able. Sel.:ct only one of the 
followin!!: catejtorics: 

0 At least 20% or more of the residential units in such development are both rent restricted and occupil:d 
by individuals whose income is 50% or less of the area median gross income. adlusted for family size. 

181 At least 40% or more of the re5idenllal units in such development are both rent restricted and occupied 
bv mdlviduals whose income is 60% or less oCthe area median gross income. adjusted for famil}'_size. 

2. UNIT COMPOSITION' 
TypeofUDit # of DesitDated Units -/. or Total Units in Develop_ment 

Family 176 100.0% 

Elderly % 

Handicapped/Developmentally Disabled 13 7.4% 

Battered Women % 

T rutsltional Housing % 

Owner Occupied % 

Employee Occupied % 

Market Rate Units 36 205% 

Other: (SJlCClfyl % 

3. SUPPORTIVE SeRVICES 
Will supponiw services be provided to tenants? 181 Yes D No Services will be: 0 Mandalory ~ Opdonal 
Cost oCthe services is included in rent? 181 Yes 0 No (C"No", the esrim8led monthly tenant expense is: $_ 

Description of services: Social, recreational, computer lab, languaae lab,agency referrals,state 
wotlcforce development and welf'arc proll'8ms 

Name oC Service Provider: Housing Services of Texas 

Contact Name: Marty Mascari 

Address: 2999 S. HamDtOn 

City: Dallas Swe: -'!!...- Zip: 75224 Phone: (214) 696-6077 

4. APPUCANT INFORMATION 
I. Wlule not ~uiRd _1hc lime of AppUtadon, 1hc Ownership EnIiI;y md be formed and !he t'cdcraIlaX II) number must be 

e5I3blished prim to the issuance of a ean,over IIIIoca1ion or IRS bm 8609. The Oepanment ICSCI'VCS, commits, and 
al~ tax c:rediIs to parmelShips, corporc!dons. and individl.Ials. ReseMaions and commitments IR noc aansfenable. 
Ownaship chaneeS during 1hc appIicaIion process require a new applicalion. The Dqatmenl verifies ownership 1hrough 
clO$ing docurnenIation, WBmII1ly deeds, m:llide rtpOI1S. 

2. Because the OwnershIp Name is used in legal documents throughout the Application, Carryover. and COSt 
Certification phases, it is imperative tbaC the correet OWllenhlp Name be provided in all correspOndence 
with the DeparunenL Do not truncate or abbRViate al'\Y portion of the name. Usc the full correct name 

I "Type of Unit" categories are not necessarily mutually exclusive (For I 200 unit family development wi I manage~'s unit 
and S% of the unit5litl-aside for petSons with disabilities, the; table would read 200 Family Wlit5, I employee oceupled 
and 10 unhs for Handicapped/Developmentally Disabled with corresponding %s of row units.) 
02·App-Svpp-Halh_tlclc 1 
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Ullius orhe"",se mod,fl,d by ,Ire DepQI',nt,nl. rhe App/Jcan"s repf'U'IIIQtion.f of,he nanther ofulliu. ln~om' In',ls 10 
be serwd. Qnd rmt levels to b. sen'td shQU bl{ a co"dlfI(Jn 0/ tlte lund;"g a ..... ard. Appropr(Q{f rumcrWnJ sh~JI be 
incorporcsted ,"10 (lte funding contrQ~rJco,"ml""f!nl lind land use r,rm'ctlon ugr.em •• U if applicable Dara ent,red 11\ 

'hu UCI/on must corr~ond wuh I/lQJ pres.nted In (he "Rent Schedu/.·· portion ofrh • . ~ppl;ca/lon 
A. NUMBER OF UNITS {Mark allapphcable f;ategorics) 

I tIoruruts I % orunits 1 L tI ofUmts l % oflJruts I Toal #I oflJnil5 

Low-Income Units I 140 I 79.5 I Markee Rate Ualls I 36 I 10.5 1 176 
B_ PROPOSED LOW INCOME LEVELS SERVED C. PROPOSeD LOW INCOME RENT LEVELS~ 
Enter rhe proposed nllmb«r of Lew Incom!! Housrtholds Enter the proposed ~ 01 Low Income Households 

under eaclt M~lmum. Allowable Unir Renl Level.' u",illr each M(Lllmum .-«l/owtJb/~ Household Incom~ I.~l't!l 

LlHTC HOME Bond HTF LIHTC HOME Boud HTF 
0.30% AMfll 28 30%AMFI 28 
31 • 40% ,2u\{f1 56 40%AMFI S6 

41- 50% AMFI 56 50%AMFI 56 

51·60% AMFI 0 600IeAMFI 0 
61·80% AMFI 0 SC>-IoAMFI 0 
Od!er.1 "!. 0 Otbcr:' % 0 
Total" of income Total # of rent 
restri<:b:d WIJ ts by 140 rcsmeted IUlits by 140 
Program Program 

5 Only mUltifamily housing development applications must complete part "C" orthis section. 
, In mOst cases, aUowable reats will conespoDd directly with me Income level served. Therefore, the aumber of 
households shown for each spcei1ic proifUll in rhe lUCorne and rent colUIIIDS will be Identical. However, in SO~ cases, 
such as rnulrifanUly bonds, the income category may nol correspond with the allowable rent level and the differences 
should be DOted IccordiaalY. 
, The DepanmeDt is committed 10 rar,etinK funcb [awards households c:amiDg less dtaa 30 percent of dJe area median 
family income. As such, the applicant may ref;eiYe pointS for sctting such unitS aside as discussed in the ptognm's rules. 
I Do not include ma&icet r.te unitS as "Other" units. Typiwly, this siction will be utilized by multifamily bond 
dc~lopmeDIJ ir other rCOl restriaions arc placed on the projeet Indicate the ~eotage restriction In the spice provided. 

TEXAS OEPARTMeNT OF HOUSING & COMMUNITY AFFAIRS - UNIFORM APPLICATION (AU "PPU~S) 
02-Ap~ParU-H •• 1I'IelWllde 4 
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NARRATIVE DESCRIPTION OF FINANCING 

The Heatherwilde Estates family affordable housing project is comprised of 176 un\ts. 
The rents will be affordable to families earning 30% to 50% of the 2001 area median 
income of the San Antonio MSA trended by 3% to estimate 2002 rents. The project 
will have the following unit mix and rents: 

Rent Utility Net Rent 
Level Allowance To tenant 

Two bedroom 30%-$311 47 S264 
Two bedroom 40%·$416 47 5369 
Two bedroom 50%·$520 47 $473 
Two bedroom Market-5606 $606 

lbree bedroom 30%-$360 S5 5305 
llu'ee bedroom 40%-$480 5S $425 
Three bedroom 50%-5600 55 5545 
Three bedroom Market-S699 5699 

Four bedroom 30%-$402 73 5329 
Four bedroom 400/ .... 5536 73 $463 
Four bedroom 500/0-$670 73 $591 
Four bedroom Market-S768 $768 

The overall cost of the project and the sources of funds to finance the facility are shown 
in the following sources and uses of funds chart: 

SOURCES OF FUNDS: Construction Permanent 
FincanclN! FinaneinR 

Loan Amount $ 7.500,000 $ 4.399,000 
Soft Debt $ 250.000 $ 250.000 

LIHTC Syndication Proceeds S 5,6S0.ooo $ 9124,111 
Developer Fee $ 499017 1 499.017 

Total Sources of FW\ds I 14.272 128 ·s 14272 128 

USES OF FUNDS: 
Land S 662.500 S 662.500 
Sitework Construction Cost S 1.144.000 S 1,144,000 
Hard Construction Cost S 7,482,000 S 7,482.000 
Contractor's General ReQuirements S 517.960 $ 517,960 
Contractor's Overhead $ 172.520 $ 172,520 
Contractor's Profit $ 517.560 S 517,560 



COn!uuction Contin2ency $ 258,780 S 258.780 
lndi,ect Construction Costs S 636,000 $ 636,000 
Developer's Fees $ 1.702.921 S 1,702.921 
Interim FinanciM Cost S 713.598 $ 713,S98 
Permanent Financing Cost S 93.990 S 93.900 
Other Financin2 Costs $ 79,165 S 79.165 
Resenes $ 29U34 S 291.134 

Total Use of Funds S 14.272 128 $ 14272.128 

As shown in the Sources and Used chart, the total project cost is approximately $14.2 
million. Land cost represents 5662.500 while hard cost construction costs are just over 
$7.4 million. The balance represents soft costs and developer fee. 

The costs will be financed from several sources of funding. Approximately $4.4 million 
will be financed from the proceeds a permanent first lien mortgage funded through a 
FNMA DUS lender. The FNMA DUS loan also provides the fUnds necessary to 
CODStrUCt the project at the permanent loan rate. lbis also fixes the petIIlanent loan 
interest rate at closing eliminating interest rate risk &.om the development. 

Related Capital Company or another competitive syndicator will purchase the full 
amount of Tax Credits. The we credits will provide approximately S9,124,111 in total 
equity funds, of which, approximately S5.65 million will be·made available during the 
construction phase of the project. 

An additional source of funding the development will be from a deferral of the developer 
fee by the genere.! partner in the amount 0($499,017. The developer will take back a 
note to be repaid at the applicable federal interest rate (AFR) out of cash flow from the 
project. It is expected that the note will be in approximately wee years. 

The final source of funding fot the property is a financing subsidy from. a non-profit, 
HST, which will be made in the fOIDl of a soft second lien loan for 18 years with all 
interest accrued only at the AFR. The note balloons in year 18 when principal and 
interest is due. 

The equity contributions during the construction period lie approximately 6()D1e of the full 
equity amount anticipated to be invested into this facility. When the equity is combined 
with the construction loan, HST loan and a defenal of developer fees from the general 
partner, all the finds required to complete construction and lease up the project as 
budgeted. 



Heatherwilde Family Housing 
San Antomo Texas 

x r , ran Ta C ed t 9% T sact ,on 

INPUT DATA I 
Project Name Hedti,erwllde Farnlty Housln~l SCORE 166 

I Location Serf] Antonio TeAdS 
OescnotlOn Tax Credit 9'% Trd. 15<'11..11011 

Type of Project F"unlly Acreage 1"'i 00 TOlal Net Rentable Square Footage 17Q 550 
Census Tract ,q11 Density 11 73 Dus per Acre Accessory Structure Sq FI 6,000 

20% of Units at 10% of median Income Market Rate Square Footage 36,750 
Number of Units 176 40% arUMs at 40% of median Income Low Inc Rentable & Access Sq Ft 185 550 
Number of Low Income Units 140 40% arUMS at rl)tlr of median Income PallO, Balcomes & Utlhty Sq Ft 5% 8978 
% of Low Income Units 80% 0% ofUmls at 60% of median Income Total Rentable Sq Ft & PatIO elc 194528 
Number of Market Rate Units 36 20% of Umts at MclP(e' Commercial Spaces (Sq Ft) 
% of Market Rate Units 20% 37% of Units al 3 bedroom or larger Total Overall Square Footage 194528 

Unit M,x Reno #01 %01 Square Gross Rent UtIlIty Net Rent Net RenV I Market Comp Rents % Below 
UnIt Level Umts M,x Feet PerUmt Allowance PerUn.t Sa FI Nel Monlhl Sa FI Market 

StudiOS 30% r 0% $ S $ $ $ $ 
StudIOS 40% 0 0% S S $ $ S $ 000% 
StudIOS 50% 0 0% S S $ $ S $ 000% 
StudIOS 60% 0 0% , S $ $ S $ 000% 
Stuchos Market 0 0% S S $ $ S $ 000% 

1bd/1ba 30% 0 0% S $ $ $ S $ 000% 
1bd/1ba 40% 0 0% < $ $ $ 5 $ 000% 
1 txlf1 ba 50% 0 0% $ S $ $ $ $ 000% 
1bd/1ba 60% 0 0% , 5 $ $ $ $ 000% 
1bd/1ba Market 0 0% S $ $ $ $ $ 000% 

2bd/2ba 30% Iq 10% 950 S 311 S 47 $ 264 $ 028 $ $ 000% 
2bdl2ba 40% 1., 20% 9S0 5 416 $ 47 $ 369 $ 039 S $ 000% 
2bd12ba 50% 1'> 20% 9'50 S 1)70 S 47 $ 473 $ 050 S $ 000% 
2bdl2ba 60% 0 0% C)'iO S 6?4 $ 47 $ 577 $ 061 $ $ 000% 
2bd/2ba Market 71 13% 950 S 606 $ 606 $ 064 $ $ 000% 

3bd/2ba 30% B 5% 1 100 $ 160 $ .,' $ 305 $ 028 $ $ 000% 
3bdl2ba 40% 17 10% 1,100 S 480 $ 55 $ 425 $ 039 5 $ 000% 
3bdl2ba 50% 17 10% 1100 S 600 $ 1)1) $ 545 $ 050 S $ 000% 
3bd12ba 80% 0 0% 1 100 5 720 $ ',5 $ 685 $ 060 5 $ 000% 
3bd/2ba Market 10 6% I 100 $ agC) $ 699 $ 064 $ $ 000% 

4bdf2ba 30% 7 1% 1,300 $ 407 S 71 $ 329 $ 025 $ $ 000% 
4bd12ba 40% 4 2% 1100 5 '136 5 73 $ 463 $ 036 $ $ 000% 
4bdl2ba 50% 4 2% 1300 $ 670 S 71 $ 597 $ 048 S $ 000% 
4bdl2ba 60% 0 0% 1100 S B().I S 73 $ 731 $ 056 ; $ 000% 
4bd/2ba Market 1 2% 1300 S 7BB $ $ 768 $ 059 $ $ 000% 

Pro eel Total/Averaae 176 179550 $ 1 061 496 $ 975364 

Input I High Cost Area? 100% or 130% 130'>0 Calc ConstructIon Loan Amount $ 7366 888 
Current Tax CredIt Percentage B4';'" Apphcable FractIon 7953% ConstructIon loan Amount S 71)00 000 
State Tax Credit Percentage? 30% or 0% O~'" Total Quahfied BaSIS $ 13055730 Term In Months 18 
Gross Tax CredIt Factor $ 0800 Perm Loan Debt Coverage RatIO 111) Average Dra'Ndown of Can Loan 6') OO~ 

Revenue InflatIOn Rate 1 ('aD/I) Fmanclng? Taxable or Bonds -dxJblf> Rate on Construction Loan 8 OO~{, 

Expense Inflation Rate 400Cwo Bond DenomInatIons 1 Const LOC If Bond Financed o 'JO.; 
Other Income Expected Per UmVMo S 11) 00 Net Asset Value If Bond Financed 0% GIC If Rate Bond Financed o O('!O{, 

Vacancy Rate 7 ')Oc,o Interest Rate on Perm Debt A Oc)O'JIQ Other Debl S 
Operatmg Expenses Per Unit $ 71')('! Credit Enhancement Rate J 0000,,, Rate on Olher Debt 0000 ', 

Management Fee 400<:00 Issuer Annual fee oomr:''C Term On Other Debt (Years) l' 
Reserves Per Unit Per Year $ 200 Trustee Annual Fee OOOO~ Soft Debt $ 750 'lOO 

LImIted PartnershIp % Interests qg q9O~ All In Rate 8000% Interest Rate on Soft Debt ')00% 
Initial Capital ContnbulIOn 4000% Term on Perm Debt (Years) 10 CIF Pay Rale On Soft Debt 0°'1) 
Tax Credit EqUIty % dunng Construction 7, OO'1t. CapitalizatIOn Rate for ValuatIOn 9 0{)'1.:. Income DUring Construction 0 
2nd Tax CredIt Payment % 1250% Property Tax Rate 050% Grants 
Final Tax Credit Payment % 1250% Calc CA NP Property Taxes $ 25327 Deferred Developer Fee $ 499017 
Assessory Slructure Sq Ftg f,ooO Calc TX PropertyTaxes $ 128700 Interest Rate On Deferred Dev Fee 500% 
Patios & Utlhty % of Total Sq Ftg '5e,.~ Calc NOI Property Taxes $ 123742 C/F Pay Rate on Deferred De ... Fee 100% 
PartnershIp Mgmt Fee to GP $ 5 roo Input Property Taxes 0 S Developer Fee Percentage Allowed 15 OOOf" 
Asset Momt Fee to LP $ :' 500 Incentive Mgmt Fee Allowed to GP q{),-?c CA Credit Utlhzatlon POInts 31303 

Sources of Funds % 01 total Uses of Funds 
Amount ~ Total Costs Per Unit 

Debt & Other Land Costs 662500 3,764 
Permanent Debt 4399000 31% Sttework 1,144000 8,500 
Other Debt 0% Hard Construction Costs @ $4000 5477 7482000 42511 
Soft Debt 250000 2% Contractors Fees & Gen ReqUIrements 5621 1 207640 6862 
Income dunng Construction 0% ContlnglnCY 258780 1,470 
Grants 0% ProfeSSional Fees 636000 3614 

Intenm FinanCing Costs 713598 4055 
Permanent FinanCIng Costs 93990 534 

Equity Tax Credit Fees 52665 299 
Tax CredIt EqUity $0800 9124111 64% Other Development SOft Costs 20900 119 
Deferred Developer Fee 29% 499017 3% Synchcatlon Costs 8000 34 
GP EqUity 0% Developer Fee 1 702921 9876 
Other EqUIty 0% Reserves 291 134 1854 

Other Costs 0 

Total Sources of Funds 14272 128 100% Total Uses of Funds 14272 128 81092 

Syndlca.tlon Costs & CaDltal Contributions State Tax Credit Calculation Federal Tax Credit Calculation 
Syndicators Legal Fees $ Total Qualified BaSIS 13498,555 Total Ehglble BaSIS 13055730 

Construction Services Fee SO 00 $ CredIt Percentage 0% High Cost Area AdJustmenl 130% 

Bndge Loan Fee $000 Total State Tax Credits o Applicable Fraction 795322% 
Initial Capital Contnbutlon $ General Partner Tax Credits o Total Qualified BaSIS 13498555 

ClOSing CapItal 4000% $ 3649644 limited Partner Tax Credits o CredIt Percentage 845% 

CapItal Dunng Construction 7500% $ 8643083 Tax Credit Factor $ 080 Total Annual Tax Credits 1,140,626 

less Imllal $ I Total 10 Years Tax Credits 9 l',406,27Q 

less Bndge Loan $ 3649644 General Partner Tax Credits 1 141 

First Addillonal Contribution $ 3193439 Limited Partner Tax Credits 11405139 

Second CapItal contnbutlon 1250% $ 1 140514 Gross Tax Credit Factor $ 080 

Final Capital Contnbutlon 1250% $ 1140514 Gross Proceeds From Te Sale 9,124111 

Total CapItal Contnbutlon $ 9,124111 less Syndication Cost $ 
Net Ca Ital Contnbutlon 9124111 Proceeds from State Tax Credits 0 Net Proceeds From TC Sale 9124111 

839 AM 212612002 INPUT SHEET San AntOniO 176JRF xis 



Heatherwilde Family Housing 
San Antomo, Texas 

Tax Credit 9% Transaction 

PROJECT SUMMARY I 
PrOject Name 
Location 
Census Tract 

HeathelWllde Family Housing 
San Antomo, Texas 

1613 

Acreage 
Density 
Total Net Rentable Square Footage 
Accessory Structure Sq Ft 
Low Inc Rentable & Access Sq Ft 
Patio, Balcomes & Utility Sq Ft 
Total Rentable Sq Ft & Patio etc 
Commercial Spaces (Sq Ft) 
Total Overall Square FootaQe 

Sources of Funds I 

Permanent Debt 
Other Debt 
Soft Debt 
Income dUring Construction 
Grants 

Equity 
Tax Credit EqUity @ $ 0800 
Deferred Developer Fee 29% 
GP EqUity 
Other Sources 

Total Sources of Funds 

8 39 AM 2/26/2002 

1500 
1173 

179,550 
6,000 

185,550 
8,978 

194,528 

194,528 

Amount 

4,399,000 

250,000 

9,124,111 
499,017 

14,272,128 

0,0 of total dev 
0% 

31% 
0% 
2% 
0% 
0% 

64% 
3% 
0% 
0% 

100% 

Page 2 

Family Project 
Number of Umts 
Number of Low Income Umts 

176 
140 

% of Low Income Umts 80% 
Number of Market Rate Umts 36 
% of Market Rate Umts 20% 

20% Umts at 30% 
40% Umts at 40% 
40% Umts at 50% 
0% Umts at 60% 
20% Umts at Market 
37% Umts 3 bedroom or larger 

Net Asset Value If Bond Financed 

costs 

of Median Income 
of Median Income 
of Median Income 
of Median Income 

San Antonio 176JRF xis 



Heatherwilde Family Housing 
San Antonio, Texas 

Tax Credit 9% Transaction 

SUMMARY RENT SCHEDULE I 
IUnit Mix Rent #of % of Square Gross Rent Utility Net Rent Net Rent! Market Comp Rents % Below 
I Unit Level Units MIx Feet Per Unit Allowance Per Unit ~Ft Net Monthly Sq Ft Market I 

I 
Studios 30% 0 0% - $ - $ - $ - $ - $ - $ - 000% 

I 
Studios 40% 0 0% - $ - $ - $ - $ - $ - $ - 000%1 
Studios 50% 0 0% - $ - $ - $ - $ - $ - $ - o OO°fo, 

I 

Studios 60% 0 0% - $ - $ - $ - $ - $ - $ - 000% 
Studios Market 0 0% - $ - $ - $ - $ - $ - $ - 000%1 

I 
1 bd/1 ba 30% 0 0% - $ - $ - $ - $ - $ - $ - 000% 
1 bd/1 ba 40% 0 0% - $ - $ - $ - $ - $ - $ - 000%, 

I 
1 bd/1 ba 50% 0 0% -

l~ 
- $ - $ - $ - $ - $ - 000% 

1 bd/1 ba 60% 0 0% - - $ - $ - $ - $ - $ - 000% 

1 1 bd/1 ba Market 0 0% - ,$ - $ - $ - $ - $ - $ - 000%. 
1 

2bd/2ba 30% 18 10% 950 $ 311 $ 47 $ 264 $ 028 $ - $ - 000% 
2bd/2ba 40% 35 20% 950 $ 416 $ 47 $ 369 $ 039 $ - $ - 000% 
2bd/2ba 50% 35 20% 950 $ 520 $ 47 $ 473 $ 050 $ - $ - 000% 
2bd/2ba 60% 0 0% 950 $ 624 $ 47 $ 577 $ 061 $ - $ - 000% 
2bd/2ba Market 23 13% 950 I $ 606 $ - $ 606 $ 064 $ - $ - 000% 

3bd/2ba 30% 8 5% 1,100 I $ 360 $ 55 $ 305 $ 028 $ - $ - 000% 
3bd/2ba 40% 17 10% 1,100 $ 480 $ 55 $ 425 $ 039 $ - $ - 000% 
3bd/2ba 50% 17 10% 1,100 $ 600 $ 55 $ 545 $ 050 $ - $ - 000% 
3bd/2ba 60% 0 0% 1,100 I $ 720 $ 55 $ 665 $ 060 $ - $ - 000% 
3bd/2ba Market 10 6% 1,100 $ 699 $ - $ 699 $ 064 $ - $ - 000% 

4bd/2ba 30% 2 1% 1,300 I $ 402 $ 73 $ 329 $ 025 $ - $ - 000% 
4bd/2ba 40% 4 2% 1,300 $ 536 $ 73 $ 463 $ 036 $ - $ - 000% 
4bd/2ba 50% 4 2% 1,300 I $ 670 $ 73 $ 597 $ 046 $ - $ - 000% 
4bd/2ba 60% 0 0% 1,300 $ 804 $ 73 $ 731 $ 056 $ - $ - 000% 
4bd/2ba Market 3 2% 1,300 $ 768 $ - $ 768 $ 059 $ - $ - 000% 

Project Total/Average 176 179,55oIT 1,061,496 $ 975,384 
---~- ---

L _L -~--~----
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Heatherwilde Family Housing 
San AntOnio, Texas 

Tax Credit 9% Transaction 

PROJECT COST SCHEDULE New Construction Total Cost PrOject Cost Schedule New Construction Total Cost 
Units Amount Ell Ible Basis Per Unit Units Amount Ellalble BaSIS Per Unit 

(1) Purchase of Land & BUildings {81 Permanent Financing Costs 
Land Cost 662,500 3,764 Bond Counsel 
Brokers Fes Trustee & Counsel 
Demolition Bond Rating 
Tolal Purchase of Land & BUildings 662,500 3,764 Financing Application Fee 

Onglnatlon Fee 100'3'0 43,990 250 
(2)5Ite Work Bond Discount C 00% 
On-Sltewoll< $ 6,500 1,144,000 1,086,800 6,500 Issuer (;00% 
Off-SIte Improvements Title & Recording 25000 142 
Other Legal 25,000 142 
Total Site Wall< 1,144,000 1,086,800 6,500 Total Pennanent Financing Costs 93,990 534 

(3) Construction Hard Costs (9) Soft Costs 
New structures S 40 (0 7,182,000 7,182,000 40,807 Tax credit fees 400% 45,625 259 
Rehabilitation hard costs - Compliance MOnltonng $40 00 7 040 40 
Accessory structures S 50 (J{) 300,000 300,000 1,705 Consultant fees 
Total Construction Hard Costs 7,482,000 7,482,000 42,511 Total Soft Costs 52,665 299 

(4) Contractor Fees & Gen'l Req'ts (10) Other Development Costs 
Contractor overhead ~ OO(~ 172 520 172,520 980 Mall<et Study 3,500 3,500 20 
Contractor profit o (\C% 517 560 517,560 2,941 Environmental study 1400 3,400 19 
General reQuirements 600' 'O 517,560 517,560 2,941 Property appraisal 6,500 6,500 37 
Total Contractor Fees & Gen'l Req'ts 1,207640 1,207,640 6,862 Accountant 7500 7,500 43 

Other j 

(5) Contingencies Total Other Development Costs 20,900 20,900 119 
Construction contingency JOV.., 258,780 258,780 1,470 
Other contingency u aC O!') (11) Syndication Costs 
Total Contingencies 258780 258,780 1,470 Organizational 

Tax opInion b OOJ 34 
(6) Professional Fees Total Syndication Costs 6,000 34 
Architect Design & MEP 125,0"0 125,000 710 
Architect superviSion 20000 20,000 114 (12) Developer Fees 
Real estate attorney 1b8uO 5,000 91 Developer overtlead 
Engineer/survey/permits & Fee 47'i,OOl 475,000 2,699 Developer fee 1500% 1,702,921 1,702,921 9,676 
Total Professional Fees 636 000 625,000 3,614 Total Developer Fees 1,702,921 1,702,921 9,676 

(7) Interim Financing Fees & Costs (13) Development Reserves 
Hazard Insurance 2[1000 20,000 114 Rent-up Reserves 2Q1,134 - 1,654 
Liability Insurance 5,:)nc 5,000 28 Operating reserves 
Perfonmance Bond o OOh,,, Escro'NS 
Finance Consultants Total Development Reserves 291,134 1,654 
Bond Counsel @ y, 
Trustee & Counsel (14) Other Costs 
Bond Rallng Mall<ellng 
Construction Interest 419098 377 188 2,381 Non-Profit -
Onglnatlon Fee 15C"lo 112500 112,500 Total Other Costs 
Bond Discount lIOL:% 
Issuer o OO( % Total Resldenllal Costs 14,272,128 13,055,730 81,092 
Inspection 120l'L: 12,000 68 Total Commercial Space Costs 
Title & recording 7S,OO( 75,000 426 Total Development Costs less Land 13,609,628 77,327 
Legal fees 288"G 20,000 114 
Real estate taxes 50,000 50,000 284 BasIs over f',Aaximum 3,112,498 
Total tntenm Flnanclflg Fees & Costs 713,598 671,688 4,055 TOTAL DEVELOPMENT COSTS 14,272,128 13,055,730 81,092 
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Heatherwilde Family Housing 
San AntonIO. Texas 

Tax Credit 9% Transaction 

CONSTRUCTION DRAW & LEASE-UP SCHEDULE I 
USES OF FUNDS 
Total ConstrucUon Costs 

less ret.nltan PI 10% 
+retenbon release 

Hard COI1strucbc 

L."" 
Architect & MEP 
ArchltlltCt SupaNlslOI1 
Real Estate Attornev 
EflQlneerlnR!SuNfiV 
COC InslSenea 

LIISbl~tv Insurene. 
Performance Bond 
Fll"lal"lClnj:l App Fa.s 
Bond Counsel 
Trustee & Counser 
BoncIRat11lj:l 
OnQlnation Fee 
Bond DlScolMlt 
Issuer 
Inspection 
Title & RecordlOR 
let:lal 
R E Texas 
Tax Credit Fees 
M~ket Study 
EnY'Iforvnental study 
Prepartv AppraIsal 
Ac:co...,tant 
City Perm lis & Fee 
Syncllcabon 
Tox OpInIOn 

Irwasto! Fees 
Raserves 
Rent Reserves 
NOn-ProfiVMarkellOR 
Repav Construcbon Loan 
SI.::k Vanable 
Developer File (undererred) 
Develo!:ler FIHt (defened) 
Construcoon Loan Interesl 

302773 

302.773 
662500 
125000 

16000 
475000 

20000 
5000 

156490 
o 

12000 
75000 
45000 

52665 3= 
3 ... 00 
6~0 

1~0 

6000 

Sohccst Subtotal 1 671 555 
Tote! Uses of Funds I 97 .... 328 

I SOURCES OF FUNDS 
Inlllar Capllal Conlnbullon I 
First Capllal ContributDn 1 724 328 
FIrst Additional ContnbutlOn 
Second Add,tIOnal Contnbuoon 
Third CapItal ContnbullOn I 
Cash from ()peretlOns 
Perm_nl Loan 
Other FIflItflCll"4:l I 

Soh Oebl I 250 000 
GP EQUIty 
ConstructIOn Or_s 
Cumulative loen 8st anee 
Deferred Ceveloper Fee Note 

Total Sourcas of Funds 

PROJECT CASH FLOW 
Units Ava~able 
UnIts Occupied 
Percent Occupancy 
Rents 
Other Income 

T olel Revenues 
EXPENSES 
OperalinR EjQ)8nsal 
Property MenaQemenl Fae 
Re.1 Eltate taxes 
Replacement Reserve 

TotalEJO;I8nses 
Ava~.b" ror Construc::Uon Inlerest 

403697 
40370 

363.327 

2000 

o 

605545 
60 555 
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Heatherwilde Family Housing 
San Antonio, Texas 

Tax Credit 9% Transaclion 

DEPOSITS OF BOND PROCEEDS TO CONSTRUCTION & CAPPED INTEREST FUNDS J Annual Fees 
Capped plus Interest LOC Capped 

Construction Construction Interest Payments dUring Total Debt Project Net Cash Interest 
Fund GIC Earnings Fund Fund on Bonds Construction Service Income Flow to & from GIC Earnings Fund 

Beglnnmg @ Ending Begmnlng @ @ dunng dunng Capped Int @ Ending 
Month Balance Draws 000% Balance Balance 80000% 00000% Construction Construction Fund 000% Balance 

Deposits to Construction and 1 I 0 0 0 0 0 0 0 0 0 0 0 
Capped Interest Funds I 2 0 0 0 0 0 0 0 0 0 0 0 

3 0 0 0 0 0 0 0 0 0 0 0 
4 0 0 0 0 0 0 0 0 0 0 0 
5 0 0 0 0 0 0 0 0 0 0 0 
6 0 0 0 0 0 0 0 0 0 0 0 
7 0 0 0 0 0 0 0 0 0 0 0 
8 0 0 0 0 0 0 0 0 0 0 0 
9 0 0 0 0 0 0 0 0 0 0 0 
10 0 0 0 0 0 0 0 0 0 0 0 0 
11 0 0 0 0 0 0 0 0 0 0 0 0 
12 0 0 0 0 0 0 0 0 0 0 0 0 
13 0 0 0 0 0 0 0 0 0 0 0 0 
14 0 0 0 0 0 0 0 0 0 0 0 0 
15 0 0 0 0 0 0 0 0 0 0 0 0 
16 0 0 0 0 0 0 0 0 0 0 0 0 
17 0 0 0 0 0 0 0 0 0 0 0 0 
18 0 0 0 0 0 0 0 0 0 0 0 0 

Totals 0 0 0 0 0 0 0 0 

Net Present Value of Construction Draws 0 I Net Present value of Net Debt Service 0 

TOTAL DEPOSIT TO CONSTRUCTION AND CAPITALIZED INTEREST FUND 0 
MINIMUM BOND DENOMINATION 1 
SIZE OF BOND ISSUE REQUIRED FOR CONSTRUCTION 1 
GROSS AMOUNT OF CAPITALIZED INTEREST BEFORE PROJECT INCOME 0 
l'IET A~OUNT REQUIRED FOR INTEREST DURING CONSj"RUCTION AFTER PROJECT INCOME 

-- 0 
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Heatherwilde Family Housing 
San Antonoo, Texas 

Tax Credit 9% Transaction 

OPERATING PROFORMA Year 1 2 3 4 5 6 7 6 

Revenue Unat Costs 
Gross Potenllal Revenue $ 975,364 $ 1,004,646 $ 1,034,765 $ 1,065,626 $ 1,097,603 $ 1,130,737 $ 1,164,660 $ 1,199,599 
Other Income $ 1500 31,660 32,630 33,609 34,616 35,656 36,726 37,626 36,962 
Less Vacancy 750% (75,530) (77,796) (60,130) (62,533) (65,009) (67,560) (90,167) (92,692) 
Total Revenue $ 931,534 $ 959,460 $ 966,265 $ 1,017,913 $ 1,046,450 $ 1,079,903 $ 1,112,301 $ 1,145,670 

Expenses 
Operating $ 2,350 $ 413,600 $ 430,144 $ 447,350 $ 465,244 $ 463,654 $ 503,206 $ 523,336 $ 544,269 
Management Fee 4% 37,261 36,379 39,531 40,717 41,936 43,196 44,492 45,627 
Property Taxes $ - -
Reserves $ 200 35,200 36,606 36,072 39,595 41,179 42,626 44,539 46,321 
Total Expense $271 ISF Unot 2,762 $ 466,061 $ 505,131 $ 524,953 $ 545,555 $ 566,971 $ 569,230 $ 612,367 $ 636,417 
NET OPERATING INCOME 1$ 445,473 $ 454,349 $ 463,312 $ 472,357 $ 461,479 $ 490,673 $ 499,933 $ 509,253 

Debt Service Amount Rate 
Permanent Debt $4,399,000 600% 367,340 367,340 367,340 367,340 367,340 367,340 367,340 367,340 
Coverage 115 117 120 122 124 127 129 131 

CredIt Enhancement Fee 000% 
Issuers Annual Fee 000% -
Trustees Annual Fee 000% - - -
Total Annual Bond Fees - - -

TOTAL DEBT SERVICE 367,340 367,340 367,340 367,340 367,340 367,340 367,340 367,340 
Cash Flow After Debt ServIce 56,133 67,009 75,972 65,017 94,140 103,334 112,594 121,913 
Debt ServIce Coverage Rallo 115 117 120 122 124 127 129 131 

PartnershIp Management Fee 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 
Asset Management Fee 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500 

Other Debt $0 000% - -
Cash Flow after Other Debt 50,633 59,509 66,472 77,517 66,640 95,634 105,094 114,413 

Developer Note 100% CF $499,017 500% 50,633 59,509 66,472 77,517 66,640 95,634 105,094 66,367 
Cash Flow after Developer Note - 26,046 

Soft Debt 0% CF $250,000 500% - - -
Cash Flow after Soft Debt - - 26,046 

NET CASH FLOW I - - 26,046 

IncentIve Management Fee to General Partner 90% 23,441 
RemainIng Cash Flow to LImIted Partner 10% 2,605 

~-
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Heatherwilde Family Housing 
San Antomo, Texas 

Tax Credit 9% Transaction 

OPERATING PROFORMA Year 9 10 11 12 13 14 15 16 

Revenue Unit Costs 
Gross Potenbal Revenue $ 1,235,587 $ 1,272,655 $ 1,310,835 $ 1,350,160 $ 1,390,664 $ 1,432,384 $ 1,475,356 $ 1,519,616 
Other Income $ 1500 40,131 41,335 42,575 43,853 45,168 46,523 47,919 49,356 
Less Vacancy 750% (95,679) (98,549) (101,506) (104,551) (107,687) (110,918) (114,246) (117,673) 
Total Revenue $ 1,180,040 $ 1,215,441 $ 1,251,904 $ 1,289,461 $ 1,328,145 $ 1,367,989 $ 1,409,029 $ 1,451,300 

Expenses 
Operating $ 2,350 $ 566,040 $ 588,682 $ 612,229 $ 636,718 $ 662,187 $ 688,674 $ 716,221 $ 744,870 
Management Fee 4% 47,202 48,618 50,076 51,578 53,126 54,720 56,361 58,052 
Property Taxes $ -
Reserves $ 200 48,174 50,101 52,105 54,189 56,356 58,611 60,955 63,393 
Total Expense $271 ISF Umt 2,762 $ 661,415 $ 687,400 $ 714,410 $ 742,485 $ 771,669 $ 802,005 $ 833,538 $ 866,315 
NET OPERATING INCOME $ 518,624 $ 528,041 $ 537,494 $ 546,976 $ 556,476 $ 565,985 $ 575,492 $ 584,984 

Debt Service Amount Rate 
Permanent Debt $4,399,000 800% 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 
Coverage 134 136 139 141 144 146 149 151 

Credit Enhancement Fee 000% 
Issuers Annual Fee 000% -
Trustees Annual Fee 000% -
Total Annual Bond Fees -

TOTAL DEBT SERVICE 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 
Cash Flow After Debt Service 131,285 140,701 150,155 159,636 169,136 178,645 188,152 197,645 
Debt Service Coverage Ratio 134 136 139 141 144 146 149 151 ----,--- . 

Partnership Management Fee 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 
Asset Management Fee 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500 

Other Debt $0 000% -
Cash Flow after Other Debt 123,785 133,201 142,655 152,136 161,636 171,145 180,652 190,145 

Developer Note 100% CF $499,017 500% - - -
Cash Flow after Developer Note 123,785 133,201 142,655 152,136 161,636 171,145 180,652 190,145 

Soft Debt 0% CF $250,000 500% 
Cash Flow after Soft Debt 123,785 133,201 142,655 152,136 161,636 171,145 180,652 190,145 

I 
NET CASH FLOW 123,785 133,201 142,655 152,136 161,636 171,145 180,652 190,145 

Incentive Management Fee to General Partner 90% 111,406 119,881 128,389 136,923 145,473 154,031 162,587 171,130 
Remaining Cash Flow to Limited Partner 10% 12,378 13,320 14,265 15,214 16,164 17,115 18,065 19,014 

I -

8 39 AM 2126/2002 Page 8 San Antonio 176JRF xis 



Heatherwilde Family Housing 
San Antonto, Texas 

Tax Credit 9% Transactton 

-
AMORTIZATION SCHEDULE 
Permanent Debt Year 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 

Beg Bal $ 4,399,000 $ 4,362,252 $ 4,322,455 $ 4,279354 $ 4,232676 $ 4,182,123 $4,127375 $4,068,082 $4,003,869 $3,934,325 $3,859,010 $3,777,443 $3,689,107 $3,593,438 $3,489,829 
Interest 350,592 347,542 344,239 340,661 336,787 332,591 328,047 323,126 317,796 312,024 305,773 299,003 291,671 283,731 275,131 
Pnnclpal 36,748 39,798 43,101 46,678 50 553 54,748 59,292 64,214 69543 75,315 81,567 88,337 95,688 103,609 112,208 
Payment 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 387,340 
End Bal 4,382,252 4,322,455 4,279,354 4,232,676 4,182,123 4127,375 4,068,082 4,003,869 3,934,325 3,859,010 3,777,443 3,689,107 3,593,438 3,489,829 3,377,621 

OCR 115 
Allowed Pmt $ 387,368 
Interest Rate 800% 
Tenm 30 
Allowed Loan $ 4,399,318 

Other Debt 
Beg Bal $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Interest -
Payment 
End Bal 

Interest Rate 000% 
Tenm 15 

Developer Note 
Beg Bal $ 499,017 $ 473,335 $ 437,492 $ 390,894 $ 332,922 $ 262,928 $ 180,241 $ 64,159 $ $ $ $ $ $ $ 
Interest 24,951 23,667 21,875 19,545 16,646 13146 9,012 4,208 -
Payment 50,633 59,509 68,472 77,517 86,640 95834 105,094 88,387 
End Bal 473,335 437,492 390,894 332,922 262,928 160,241 84,159 

Interest Rate 500% 
Pay Rate % of cash flCMI 100% 

Soft Debt 
Beg Bal $250,000 $262,500 $275,625 $289,406 $303,877 $319,070 $335,024 $351,775 $369,364 $387,832 $407,224 $427,585 $448,964 $471,412 $494,983 
Interest 12,500 13,125 13,781 14,470 15194 15,954 16,751 17,589 18,468 19,392 20,381 21,379 22448 23,571 24,749 
Payment 
End Bal 262,500 275,625 289,406 303,877 319,070 335,024 351,775 369,364 387,832 407,224 427,585 448964 471,412 494 983 519,732 

Interest Rate 500% 
Pay Rate % of cash flow 0% 

~- - - -
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AGREEMENT FOR PAYMENT IN LIEU OF AD VALOREM TAXES 

THIS AGREEMENT FOR PAYMENT IN LIEU OF AD VALOREM TAXES (the 
"Agreement"), dated as of February _, 2003, by and between SOUTHWEST INDEPENDENT 
SCHOOL DISTRICT, an mdependent school dIstnct and politlcal subdIvision under the laws of 
the State of Texas (the "DIstrict"), and HEATHERWILDE ESTATES HOUSING, L.P., a Texas 
hmited partnershIp (the "Borrower") 

WIT N E SSE T H: 

WHEREAS, the Borrower IS a Texas lImIted partnership whose general partner (the "General 
Partner") IS Heatherwilde Estates Development, L.L.c., a Texas lImIted lIabIlIty company; 

WHEREAS, the Borrower intends to acqUIre, construct, and eqUIp a multIfamily apartment 
facIlIty to be located m the 6300 block of Old Pearsall Road, San Antomo, Bexar County, Texas, and 
to be known as the Heatherwilde Estates Apartments (the "FacIlIty" or the "Property"); 

WHEREAS, the FacIlity IS or will be exempt from ad valorem taxatIOn pursuant to an 
exemptlon under Chapter 392 of the Texas Local Government Code (the "ExemptIOn"), and 

WHEREAS, the Dlstnct and Borrower desire that the Borrower make payments m lIeu of 
taxes to the DIstnct to preserve some of the tax revenue lost through the ExemptIOn, 

NOW, THEREFORE, m the jomt and mutual exerCIse oftheu powers and m consIderatIOn of 
the mutual covenants herem contamed, the partIes hereto agree as follows· 

1. Amount of Payment. 

A. For calendar years 2003-2006, the amount of payment for the FacIlIty for each year shall be 
determmed usmg the following formula 

The greater of (i) $15,000 or (il) (25% of AvaIlable Cash Flow) = PILOT Payment 

AvaIlable Cash Flow means the cash flow of the Borrower as available m respect of a given 
fiscal year after the payment of the following Items: 

(1) Operatmg expenses or operatmg costs, 
(2) Debt servIce; 
(3) Any asset management fee to any investor limIted partner, and 
(4) Any deferred developer fee to any developer(s), mc1udmg the 

General Partner 

B For calendar years 2007 and thereafter, the amount of payment for the FaCIlIty for 
each year shall be determmed usmg the following formula: 

100% of the amount the DIstnct would have receIved m such calendar year If the 
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FacIlIty were subject to ad valorem taxatIOn = PILOT Payment 

C All PILOT Payments are payable from Available Cash Flow for a given year, and to 
the extent AVaIlable Cash Flow IS insufficIent, the unpaid amount shall not accrue or be carried 
forward to a subsequent year. 

2 TImmg and Place of Payment. The Borrower shall pay, or cause to be paId, to the Distnct 
the amount set forth m paragraph 1 on December 31 of that year for which the payment IS made. For 
example, the payment made m lieu of 2004 year taxes must be made no later than December 31, 
2004 If Borrower falls to make that payment, mterest and penalties will accrue at the same time and 
at the same rate for delmquent taxes under §33.01 of the Texas Tax Code. Payment shall be made to 
the Dlstnct eIther (i) at the address noted m paragraph 10 below; or (11) at the offices of the Bexar 
County AppraIsal Dlstnct for the benefit of the Dlstnct 

3 Term of the Agreement ThIS Agreement shall contmue until payment of the m lteu 
amount for 2044, after whIch thIS Agreement shall automatically termmate. Dunng the term OfthlS 
Agreement, It shall be and IS bmdmg upon the Borrower, all successors and aSSIgns, and shall be 
bmdmg on any succeSSIve purchaser of the Property, or any portion thereof and the terms and 
prOVISIOns herem shall be deemed to be restnctIve covenants encumbenng and runnmg WIth the land 

4 SubordmatIOn The PILOT Payment amounts set forth m Paragraph 1, supra, shall be 
subordmated to all debt servIce of the Property Nothmg m thIS Agreement shall be construed as 
creatmg a hen agamst the Property. 

5 MedIatIOn. If any dispute arises relatmg to tills Agreement (the "Dispute"), mc1udmg, but 
not lImIted to, payment of amounts set forth in Paragraph 1, then any party hereto may give written 
notice to the other party reqUiring all mvolved partIes to attempt to resolve the Dispute by mediation. 
Except in those CIrcumstances when a party reasonably belIeves that an applIcable statute of 
lImitatIons period IS about to expire, or a party requires injunctive or eqUitable relief, the parties are 
obhgated to use this mediatIOn procedure prior to lfutIating arbitration or any other action. Within 
seven (7) days after receIving the mediation notice, each party must deliver a written deSIgnation to 
the other party statmg the names of one or more indIVIduals with authority to represent that party at 
mediatIOn Wlthm ten (10) days after the date of deSIgnatIOn, the partIes shall make a good faith 
effort to select a qualIfied medIator to mediate the Dispute. If the partIes are unable to timely agree 
upon a mutually acceptable medIator, the partIes shall request any closely available publIc alternative 
dIspute resolutIOn servIce coordmator to appoint a medIator. In consultation with the mediator, the 
partIes shall promptly deSIgnate a mutually convement tIme and place for the mediatIOn which IS no 
later than thIrty (30) days after selection of the medIator. In the medIatIOn, each party shall be 
represented by persons WIth authonty and dIscretIOn to negotiate a resolution ofthe DIspute, and may 
be represented by counsel. The medIatIOn shall be governed by the prOVIsions of Chapter 154 ofthe 
Texas CIvIl Practice and RemedIes Code, and such other rules as the medIator may prescnbe The 
fees and expenses of the medIator shall be paId by the party who requests such medIatIon 

6 MultIple-Execution. This Agreement may be simultaneously executed in multIple parts, 
each of whIch shall be conSIdered an ongInal and all of WhICh constitute but one and the same 
mstrument 

7 Complete Agreement ThIS Agreement IS the entIre agreement between the partIes hereto 
362576-2 



wIth respect to the subject matter hereof. There are no oral or other written agreements pertammg to 
thIS matter. 

8. Applicable Law. This Agreement shall be construed under, governed and enforced m 
accordance with the laws ofthe State of Texas. Venue for any dispute arising out of the terms ofthts 
Agreement shall be m Bexar County, Texas. 

9 Costs and Expenses. In the event the Borrower breaches the terms and provIsions OfthiS 
Agreement, the Borrower shall reImburse the DIStrict upon wntten demand for all reasonable costs 
and expenses (mc1udmg reasonable attorneys' fees) of enforcement of thIS Agreement. 

10. NotIce Any notIce reqUIred under thIS Agreement shall be sent as follows: 

362576-2 

DIstnct· 

Southwest Independent School DIStnct 
Attn Dr. Anthony, Supenntendent of Schools 
11914 Dragon Lane 
San Antomo, Texas 78252 

Borrower: 

Heatherwilde Estates Housmg, L.P. 
C/o Heatherwilde Estates Development, L.L.c. 
Attn· Bobby Leopold 
5910 N Central Expressway, Suite 1145 
Dallas, Texas 75206 
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EXECUTED thIS the __ day of ______________ " 2003 

SOUTHWEST INDEPENDENT SCHOOL DISTRICT 

By 
Name" 
TItle 

HEATHERWILDE ESTATES HOUSING, L.P., a Texas 
lImited partnershIp 

By: 

BY_~~~~~~_-r ____ ___ 
Name~~ux~~~~~~~+-.-__ 
TI tie "....!.......j~""'""'f4-""LI.1----+J:.....I<.!.:~O:::"":"'--1~"-¥-'o<..L.....!y'--



THE STATE OF TEXAS 

COUNTY OF ------

§ 
§ 
§ 

ThIS Instrument was acknowledged before me on the __ day of _________ , 2003, 
by of the 
Southwest Independent School DIstnct, on behalf of Said DIstnct 

(SEAL) 

THE STATE OF TEXAS 

COUNTY O~ u.lAA 5 
§ 
§ 
§ 

Notary PublIc, 
STATE OF TEXAS 

T~IS Instrument was before me n the '0....- day of 
--1l]a;)CiA- ,2003, by Uo () ,on behalfofthe general 

partner ofHeatherwilde Estates Housing, L P , aT xas lImIt d partnershIp, on behalf of said limIted 
partnershIp 

$!~ .. PONCIE L EDWARDS 
(f(+-l.' NOTAP-Y PUBLIC 
~~j State of Texas 
~~ Comm. Exp. 08-30-2006 

(SEAL) 
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04/01/03 12 05 F~X 214 987 4032 

March 27, 2003 

Mr Andy MartIn 
City Attorney 
Clty of San Antonio 
100 Military Plaza - 3M Floor 
San Antonio, TX 78205 

SOUTHWEST HOUSING -; D!\ V I D MARQllEZ lf1l 002 

Re Clty of San Anton'io Zomng Case No 
Apartment Community) 

2002268 (Heatherw1,lde Estates Multi-Family 

Dear Mr Maron 

,I 
I , 

I 
I 

As you are aware, the San iAntonio City COunCll in connection with the approval of the above 
referenced zoning applicatlon unposed certam conditIons upon s31d approval In particular, one of 
the conditions is to construct certalin park unprovemeots Wlthin the ~st1ng Lackland Au Force Base 
RwJroad Spur Lme nght-of-way Which directly abuts the subject property We have contacted the 
CIty of San Antonio's Parks & Recreation Dt;:partment and at this time they do not have any fo~ 
plans for improvements wi-thin the subject right-of-way. It is our understanding thllt the only plans 
are conceptual and sIDd plans prop'ose a linear hike and bike trail WIthin the subject ngbt-of-way. 

I 
I 

We have asked Our engtneer to provide an estimate of costs asSOCIated with constructing a 
hike and bike trail WIthin the stibject nght-of-way and providmg basIc park unprovements e g , 
benches and pIcnic tables. Our' engineer has estlmated the Costs of s&ld construction would be 
approximately $15,500 Given the fact that the City of San Antonio has not at this time even 
acqurred the subject nght-of-way,;we hereby commit to the followmg: 

, 
I 

1 To deposit $15,500 jn an escrow account and allow the City of San Antonio to draw 
00. SIDd escrow account at such time as the City of S811 AntODlO'S prepared to lPake 
the subj ect ImprO\1emepts~ Of 

2. Provide 10 a form of a restnctive covenant a commitment to construct Said 

ll1lprovemMts at: such tune as the CIty 1S in the position to commence the 
constructlOn ofth~ subject linear hike and bIke trail 

, 
, I 
The purpose of this correspondence 15 to satlsfy the conditlon referenced above assoclated 

Wlth the approval of the subject zorung case As the owner of the subject property, I hereby comuut 
to the above referenced solutions in order to satIsfy swd condItIons. 

I 

If you have any questions :regardmg thlS matter, please do not hesitate to call. 



CASE NO: Z2002268 

Zoning Commission Meeting Date: January 21, 2003 

Council District: 

Ferguson Map: 

Appeal: 

Applicant 

City of San Antonio 

Zoning Request: 

Property Location: 

Applican1s Proposal: 

Staff Recommendation: 

4 

680A1 

Owner 

Mohammed All Rafatl I .!( 

From "C-3 R" Commercial Dlstnct Restnctlve Alcoholic Sales to "MF-25" Multi­
- "- Family Dlstnct 

1500 acres out of NCB 14491 

10400 Block of Old Pearsall Rd 

To develop multi-family dwellings 

Approval. The "MF-25" Multi-Family Dlstnct IS an appropnate downzol1lng from "C-3 R" Commercial 
Restrictive Alcoholic Sales District. The location at Pearsall Road and Loop 410 IS an adequate location 
for a multi-family development. The Right of Way that previously contained the Lackland Spur Railroad 
tracks Will prOVide a 100 foot buffer between the subject property and Single family reSidential properties 
on Port of Call Dnve 

Zoning Commission Recommendation: 

Pending ZOning Commission recommendation on January 21, 2003 

VOTE 

FOR 

AGAINST 

ABSTAIN 

RECUSAL 



NJH December 19, 2002 
Item No. 44. 

• 
ZO\.J ''-l C-

A RESOLUTION 2002-45-47 C"~e* 
~'l. ()O'2."~~8. 

DIRECTING THE CITY MANAGER TO BRING FORWARD TO THE 
ZONING COMMISSION FOR ITS RECOMMENDATION AND 
THEREAFTER TO THIS CITY COUNCIL FOR CONSIDERATION, A 
CHANGE OF ZONING FROM "C-3 R" COMMERCIAL RESTRICTIVE 
ALCOHOLIC SALES DISTRICT TO "MF-2S" MULTI-FAMILY 
DISTRICT ON THE PROPERTY DESCRIBED AS 15.00 ACRES OUT OF 
A 65.236 ACRE TRACf, NEW CITY BLOCK 14491, LOCATED IN THE 
10400 BLOCK OF OLD PEARSALL ROAD, IN THE CITY OF SAN 
ANTO~IO, BEING OUT OF J'HE MARlA F. RODRIGUEZ SURVEY NO. 
4, ABSTRACT NO. 16, IN tOUNTY BLOCK 4303, BEXAR COUNTY, 
TEXAS. 

* * * * * 

WHEREAS, Section 35-421 of the Code of the City of San Antonio provides that the 
City Council may initiat..! a proposed rezoning by Resolution, NOW THEREFORE; 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. That the City Manager or her designee is hereby directed to bring forward 
to the Zomng Commission for its recommendation and thereafter to this City Council for 
consideration, a change of zoning from "C-3 R" Commercial Restrictive Alcoholic Sales District 
to "MF-25" Multi-Family District on the property described as 15.00 acres out of a 65.236 acre 
tract, New City Block 14491, located in the 10400 block of Old Pearsall Road, in the City of San 
Antonio, being out of the Maria F. Rodriguez survey No.4, Abstract No. 16, in County Block 
4303, Bexar County, Texas. 

PASSED AND APPROVED this 19th day of December, 2002. 

MAY 0 R 

EDWARD D. GARZA 

ATTEST: 9!~x. j(~ I City Clerk 

APPROVEDASTOFO~~ TI Ci Attorney 



------------------------------------------~----~~ 

C3R 

YAC 

15.00 acres out of 
NCB 14491 

ZONING CASE: Z2002-268 
City Council District NO. 4 
Requested Zoning Change 
From: "C-3R" To: "MF-2S" 
Date: January 23, 2003 
Scale: 1" = 300" 

l1li Subject Property 

0200' Notification 

1_ 
---------_~~_NA 

Notices Mailed 
_In Opposition 

In Favor 

Rf 



In addnion, we h~ve met with the Center for Healthcare Services (~HS) of San Antonio 
(Leon Hale, ExecutIve DIrector), who are very Interested in workmg out a cooperative 
arrangement with the San AntonIO Development Agency (SADA), the Housing Authonty 
of Bexar County and our organization (the Texas A&M University Center for Housing 
and Urban Development) for working Jointly 011 the south side of San AntonIo to prOVIde 
healthcare servIces to residents 

We look forward to follow-up meetings with your group, SADA, CHS and other 
Interested groups In the beglnnmg of 2003 

Please call if I can be of any fllrther assistance. 

KermIt Black 
DIrector 



--...... --------------------------------------------------~~-(-~~q~~~~~~~~~4~~-------------~_~L DcC-19-2002 01 :44 ~M CHUD 

Kermit Blick 
Director 

COLl.EGE STATION 

Mar1vn" Mev 
Pl\rtnershlp F\esearch 
DlreQlor 

Pradlp Pr.m~lIlk 
PI'Q~lam D~velopme~t 
Director 

LOWER 

RIO GRANDE REGION 
Hilario Rlnool'lel 
Regional Dlrectol 
COlonl1\6 Program 
3~ 1 Q Easl E~pr8S&wI\Y 83, Sis, 107 
Weslaco, Texu 766gB 
(877) 447-9355 
(956) 447-9716 - la~ 
lerryrln C gte ,net 

CENTRAL 

RIO GRANDE: ReGION 
Olclr MIII'IOZ 
Regional Director 
Colonlu Program 
601 Concon;i Hills Blvd, 
Laredo, Taxaa 7904B 
(988) 729-6221 
(B~e) 728-02.19 - tB~ 
omunoz@scgQOo,net 

WESTERN 

RIO GRANDE REGION 
SUUn GallQara 
Regional Director 
Colonlu PrOl/ram 
1030 North Zerll\ilDSa, Sle, A 
EI Paso, Texas 79907 
(g 15) 880-9529 
(Q 1 S) 860-95'/'3 - fax 
a\l8agan C .wbell nal 

TEXAS A&M UNIVERSITY 
College of ArChitecture 

Center lor Housing and Urban Development 
College Station, Texas 77843-3137 

(979) 862-2370 

James R, (Bill) Fisher 

FAX (979) 862-3174 
http://chud.tamu edu 

Vice PreSident, Southwest HOLlsing Development 
5910 N Central Expressway, Suite! 145 
Dallas, Texas 75206 

RE_ Rosemont at Palo Alto, Heatherwilde Estates 

Dear Mr. Fisher-

We are looking forward to the prospect of working With your multifamily 
housing developments on the sO~lth side of San Antonio_ The need is great in 
the area and working with your development team and other collaboratlves wdl 
benefit the community greatly_ 

We have worked with members of your development tenm for over ten yeurs In 
border/colonia areas and enjoy the relationship, 

We are ple4sed with your intere~t In our programs and OLlr npproQch to helping 
reSldenrs of lOW-income cornm~lnlties I know th~!, !n your developments across 
the state, you h<.lve cl Wide array of successful service programs for your 
mu.ltifamily residents a~ well as the surrounding community r feel that we will 
be great partners In enhanCing those serVlces to help reSidents better their 
health, edLlcatlOn clnd self-sufficiency - a.nd the entire community, 

We appreciate you factlitating meetings WIth several key groups in the San _ 
AntoniO community on September 18th_ We feel we bad successful meerings 
WIth the San Antonio Development Agency (SADA) (Manuel Macias, Jr 
Executive Director) the Housing AuthorIty of Be-xru- COLlnty (Dario Chapa 
Ch4irrn,:m) and the Southwest Independent School DistriGt (SWISD) 
(Superintendent Dr, Pete Anthony o.nd Assistum SLlperintendeni, Finance Jim 
Sheldon) on bringing our programs to YOLlrdevelopments 
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Jan 22 03 11:0Bp 

• 
CIT"Y OF' SA.l.\T A.l.\TT01V"IO 

P . O. BOX 839966 
SAN ANTONIO TEXAS 78283·3966 

Ref: Pearsall Road Apartments 
6200 Pearsall Rd. 

To Whom It May Concern: 

January 22, 2003 

Construction plans are now in the City of San Antonio permitting system (Plan No. 200310009) and are 
presently being reviewed for code compliance. 

Upon the city completing its review of all the construction documents, a building permit shall be issued 
authorizing the developer to proceed. 

The proposed site located at 6200 Pearsall Rd. has the proper zoning. 

Sincerely, 

~-~~~ 
Fernando J. De Leon, P.E. 
Plan Review Manager 

p. 1 
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CITY OF SAN ANTONIO 

ZONING CASE NO. Z2002268 

CHRONOLOGY 

CITY OF SAN ANTONIO ZONING COMMISSION 
AGENDA ITEM NO. 16 

JANUARY 21, 2003 



1. 

2. 

3. 

4. 

5. 

6. 

'lilt , 7. .. 

, .. 

CHRONOLOGY 

December 27, 2001 - HeatherwIlde Estates Housmg, L.P. begins Texas 
Department Housing & Commumty AffaIrs Tax CredIt process (See TAB 1) 

January 3,2002 - HeatherwIlde Estates Housing, L.P. requests zoning verificatIon 
from CIty of San Antomo Plannmg Department. (See TAB 2) 

January 18, 2002 - Heatherwilde Estates Housing, L.P. submIts rezoning 
applIcatIon to CIty of San Antomo's Development Services Department. 
ApplIcation states property to be zoned from "I-I" to "MF25". (See TAB 3) 

October 2002 - Zoning ApplIcation is presented to CIty of San Antonio's Zomng 
CommIssIOn and IS demed. It IS realized at this time that the property IS not zoned 
"I-I". In addItIon, applIcant becomes aware that the "C-3" zonmg dIstnct allows 
for multI-famIly dwellings. CouncIl Member Martin IS made aware of the "C-3" 
determmatIOn and dIrects applicant to keep workmg with neighborhood 
aSSOCIation 

October 22, 2002 - Earl & Brown, P.C. submIts a second zomng verificatIOn 
request to the CIty of San Antonio's Development ServIces Department. (See 
TAB 4) 

October 31, 2002 - Applicant receIves a zomng venficatIOn letter from Pete 
Gomez, Planner I, CIty of San Antonio Development Services Department which 
states that "C-3R" zoning permIts "housing-multi-famIly dwellmgs, extended stay 
hotel or tImeshares" as per the UDC Table of Permitted Uses. (See TAB 5. In 
addItIon, see attached defimtIOn from City of San Antomo's Umfied Development 
Code for Dwellmg, Multi-FamIly which is defined as dwellIng or group of 
dwellings on lot contaimng separate lIving units for five (5) or more families, but 
whIch may have jomt servIces of facilItIes.) At thIS tIme the applIcant had 
requested a determination by October 31, 2002 because that was the date 
scheduled to close on the property. Upon receiving the verification, the applicant 
closed on the property. 

The tax credIts were subsequently awarded to the applIcant from the Texas 
Department of Housmg & Commumty AffaIrs. The applIcant then began 
preparatIOn of building permIts. 

November 27,2002 - A demand letter was sent from Earl & Brown, P.C. to the 
City of San Antomo stating their clIents nghts under the verification letters and 
the UDC as referenced herein claImmg damages and threatemng a mandamus 
action to require City of San Antomo's staff to perform a ministenal act and 
claImmg VIOlatIons of the Federal FaIr Housmg Act. (See TAB 6) 

1 
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8. 

9. 

10. 

11. 

12. 

December 3, 2002 - CIty of San Antomo's Development ServIces staff presents a 
UDC Code amendment to the CIty of San Antomo's Zonmg CommISSIOn WhIch 
would amend the permItted use table to elImmate multI-famIly dwellIng from the 
lIst of permitted uses in the "C-3" zomng base dIstnct. The provisIOn IS 
recommended unanimously by the CIty of San Antomo's Zonmg CommissIOn. 

December 6, 2002 - Earl & Brown, P.C. formally withdraws zonmg applicatIon 
on behalf of applIcant. (See TAB 7) 

December 12, 2002 - City Attorney, Andy Martm meets with San Antonio CIty 
CounCIl m ExecutIve SeSSIOn in an effort to avoid a laWSUIt referenced herem. It 
was recommended by City Attorney Andy Martm that the CIty ImtIate a zoning 
case to resolve any confusIOn and to elImmate the possibilIty of setting a 
precedent of multI-famIly m a "C-3" zoning base dIStriCt. 

December 17, 2002 - San Antomo CIty Attorney Andy Martm sends 
correspondence to the General Counsel of the Texas Department of Housing & 
Commumty Affairs statmg that the Pete Gomez letter relatmg to zonmg 
venficatIOn for the subject property "accurately quotes language from the City of 
San Antomo's Unified Development Code." (See TAB 8) 

December 19, 2002 - The San Antomo CIty CouncIl by resolutIOn unammously 
directed staff to ImtIate the subject case. (See TAB 9) 

f:4279.002/chronology.doc 
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General Partner 

CITY OF SAN ANTONIO 
EDWARD D. GARZA 

MAYOR 

December 27,2001 

Heatherwilde: Estates Housmg, L.P. 
5839 Sandhwst, #8 
Dallas, TX 75206 

RE Heatherwilde Estates 
6300 Block of Old Pearsall Road, San Antonio, Texas 

I 
I 

Dear General Partner 

I have received notIfIcation that you are applying for tax credIts from the Texas 
Department df Housing and Community Affairs for the construction of a mIxed 
Income multl1amily housing project on the above referenced property The 
prOject is located In census tract 1613 within the city limits of San Antonio, Texas, 
which IS desi~nater1 as a qualified census tact by the Secretary of the 
Department of Housing and Urban Development. The proposed development 
will provide uhits with rents that are affordable to families earning between 30% 
and 60% of the area median income as well as providing some units available at 
market rates i 

I support the provision of affordable housing in San Antonio to help meet our 
consolidated plan goals and offer encouragement in your efforts to develop 
Heatherwllde,Estates 

Sincertt ------

EDstJ.~ 
Mayor, City of San Antonio 

POBOX 83996? • SAN ANTONIO, TX 78283·3966 • (210) 207·7060 • FAX (210) 207·.a.168 
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• CIT Y OF SAN 
Janunry 3,2002 

Bill Fisher 
Hcatherwilde 'Eslalc:, Housing, L.r. 
5910 N. Central Expressway, Suite 1145 
Dallas. Texas 75206 

Re 15 acres out of NCB 15248 ( as per exhibi.t "A'') 
Oh! Pearsall Road 

Dear Mr. Fisher 

zeo02027 

ANTONIO 

As requested, this IS to verify that the above-referenced property 1S zoned "1-1" 
Light Industry Di~tncl, by ordinance numher R5498. dated January 23,1997. 

If I may be of further aSsistance please do not hesitate to can me al (210) 207-7900. 

Sincerely, 

6'?--I(/1"---
Raul p, TiJ crina 
Plann~r I 
Department of Development Services 

DEVELOPMENT SERVlCES DEPARTMENT' P,O BOX 839966 • SAN AN'roNIO, TEXA!3 7ll28S 3{1SB 

TEL, (210) 207-7900 TI'Y: (210) 207.7911 FAX; (210) 207·444,1 
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CMH£R ... SOUTHWf:sT ISO 

~ 
8DCAR COUNTY 

PROPrRTY DESCRIPTION 

BEING a desc"pt,on of a 15 000 acre trucl of land 
.,tualed In the Mano F Rodnguez Survey No. 4, ~t 
No. 16, in County block 430.3, Bexar County, Texas, Dnd 
being a portion of a called 65.236 acre tract of Iond 
described In 0 Warranty ~ with Vendor's Lien from WId 
Horse Canyon Developmenl Company Two, Inc to Wohom.d O . 
Ai-Rafotl as recorded In Volume 7584 at Poge 004B of tiw 
Deed Records of Be)(or County. Texos Sold l!i.OOO CleAr 
Iracl being more fully described as follows 

COMMENCING at a !/2-inch steel rod found for comer crt the 
easl end of a comer cup located at the rnter;section of 
the southeast "9ht-of-way line of Old Pearsall Rood (0 
120 foot WIde nght-of-woy also known as F.M 2536) with 
the easl "ght-of-way line of Southwest loop 410 (0 
vanab/e WIdth right-of -way). 

THENCE North 49 deg 42 min 00 sec East, deporting .,;cJ 
Southwesl loop 410 and along the said southeast 
nght-of-way Ime of Old Pearsall Rood, a dIstance of 
94' 74 feet to a concrete righl-Df-way marker found foI 
comer, 

TH[NCE North 55 deg 25 min 00 sec East, continuing 
along SOld southeast "ght-of-way line. a dl.tancfJ of 
10050 feel to a concrele right-at-way marker found for 
corner. 

TH[NCE North 49 deg 42 min 00 sec East. continuing 
along SOld southeast right-of-way line, a distance of 
47442 feel 10 the POINT OF BtGINNING, 0 !/2-irtCh ateel 
rod set for comer, 

THENCE North 49 de<). 42 min 00 sec fast. continuiit9 
along said southeast righl-of-way line. a d,stance of 
78.05 feel to a 1/2-inch steel rod found tor comer on the 
west righl-of-way line of Ihe Lockland Air Forte so. 
Railroad Spur right-of-way (0 100 fool wide right-ot-way). 

TH[NCE southerly along said right-of-way the follow;"9: 

South 24 deg 14 mm 1 B sec Eo$!, deport'n<] .oid 
Pearsall Rood, a dIstance of 413.85 feet to a bent 
1/2-mch steel rod found for comer at the ~g 
of a curve to the right hoving a central anqle of '6 
deg 56 mm 28 sec, a radius d;$!once of 1,857.68 
feet, a chord di$tance of 54 7.28 feet and a chord 
beorrng of South 15 dff9 4-6 min. 04 sec. [f1~; 

South~y along said curve to the right on arc 
distance of 549 28 feet to a 1/2-;nch steel rod set 
for comer. 

South 07 deg 17 mIn .JO sec East, 0 distance of 
700 98 feet to a 1/2-inch steel rod set for comer. 

THENCE North 70 de9 I B min 00 sec West, deporting SOld 
right-of-way, a dIstance of 684 64 feet to 0 1/2-inch 
steel rod set for corner. 

THENCE North 1 9 defi 42 mm 00 sec East, ° d;stOltce of 
348 64 feel to a '/2-inch steel rod set for comer; 

THENCE North 40 de9. 1 B min 00 sec West. a distdnhe of 
501.59 feet to a 1/2-inch steel rod set for comer; 

THENCE North 49 de51 42 min. 00 sec. East, G ~ of 
61754 feet to a 1/2-inch steel rod Ht for corner. . 

THENCE North 24 deg '4 min. 1 B sec West, a dIetonoe of 
218 52 feet to the POINT OF BEGINNING, 

and containing 15000 acres or 435,600 square feet of land 
more or less 

NOT£S 

I) Th,,,, survey wos oreparetJ with the use OM bMHifit of 
the Commitment for mle Insurance issued b)' Momo TJfIe 
Company, G F No 01-05002422, issued 1114/2002. 

2) Basis of Bearings. 8f1Orinqs as shown ~ ... bosed 
on the west nght-of-way line of the lOddond Nr~FbtF-
eose RaIlroad Spur Line as descnDed in ~ : 'Dt 
Poqe 0048 of tn. Oeed Records of 8e)fOr Courity, _. 

J) The easement to Western Gos and Fuel CompelPI)' cae 
descnbtld in Volume 939 at Page 113 of the .Dfed Jt~ of 
Bexar County, Tues, is c Blanket £Q.!NIff'Ierlt _. ~ the 
coned 65 2J~ acre tract of which the -her.on '~ 
15000 acre tract is a port (unplottoble-) SolI .... 8, 
item 9a 

FlOOD STATEMENT 

By graphIC scoling only from the Flood InsUl"OnOe Rrrte Mope 
for Bexar Coun.ty, Texas and ;ncorpcwoted orwa., ItO pottlon 
of this property ;s shown in a .pecicl flood hQZOl"d ar.a. 
the property is shown in Zone X Map Number 4BD29C01SOJ [, 
Effective Dote" February 16, 1996. 
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Cily of San AI/tonio 
Development Services 
Zomng 

114)02027 
Zoning Case fl.: ___________ _ 

Completencss Review 
For 

FORMAL APPLICATION FOR CHANGE OF ZONlNG 

for Offie. US~ Only 
03te Ar>r>llut,on Suhmm"rl O.Ce A""lic.1I'<,n Rev,e"cd I Ch.c A""I,c."'~n Certlficd hy 

\ - \r;~ot< I I - (~- O~ 
'-

0/1 

AS per Section 35-402 of the Unified Development Code, a completeness review of all applications IS requlred_ Section 35-

421 (c) requires a review to be conducted Within 2 workmg days of submtnal 

Proper staff review of the application IS dependent upon rne accuracy of the Infonnation proVided Any lIlaCCurate or 
Inadequate mformaIton provided by the applIcant or agent may delay the rt:vlew and lor cause the applicauon to be returned 

Upon certl fication that the application IS complete and payment of required fees has been received, the application wtll be 
forwarded for review and recommendation 

A complete application package shall be submitted CO (he Development ServIces Department. The package sball consist of 

allilems below. as outlined in AppendIX B and AppendiX C of the Unified Development Code, and shall be submitted prtor 
to commencement of the completeness revlew_ 

'(l' ~. address, {elephone number, (E-matl address, If apphcable) of app),cmt and property owner 

V ~rizatlOn signarure and/or letter from property owner, If applicable 

Locallon and address of subject property, includmg legal descnption (Lor.. Block and NCB number, and/or field notes/metes and 
~s descnpuon (I f requesting multiple zoning d,stncts, provide legal deSCription per zoning district) 

~ Total acreage (Ifrequesling multiple zOning dIStricts, provide acreage per zoning dIstrIct) .. 
, 0 Book and Page Number as recorded by Bexar County Clerk's Office .. 

o ~PtJon of Deed Rcstnetlons., ifapphcable 

~ ~ and Requested Zoning DIs1nct(s) 

~ ~ent and purpose for Zoning Change Request 

~Zonlng exhibit illustrating all dimensions of property, streets. casemenLS (Digital fonn, If appltcable) 

o Site Plan, If requesting Specific Use PennI! 

o Map detallang all propertIes wJ[hm 200 feel of proposed zonlllg change, Ifapplicable 

~ 0 T cd list of all property owners and addresses wHl'lIn 200 feet ofproposC:d z.onmg change, or fcc requIred .. 

.. 

Completed Traffic Impact AnalYSIS Threshold Worksheet Signed by Traffic D,v,s,on 

o T IC Impact AnalYSIS, if reqUired (must be submitted wah application) 

Appropnate fees 

NOTE 1\11 "pphCJII,on< ""'thm the. Edw:lrd. Rech:lrge Lone OlStoe.1 ;\re to be revl~wed liy S!ln AntoniO W:>tcr Syst.m. SA WS .... ,11 schedule 

"ppllc.at,ons (or ['ubl,c Ile"nng. All Appl,eMlJons wlll1ln lJoe Airport Aw;""n<:ss Arc"5 mcludonc Interrullonal and Sllnson Airports, Arc. to be 

Uod.1Cli o9-26'{) I 
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. ZonIn: azu Z 20 02 0 2 '7 
T~Ht!4riJrgDate J\, - IJ-~'Z.. 

&FLICA.TION FOR ZONING CHANGE 

- ~ .... ...,. ....... .- - ~ 

LLC 
• 

ADDRESS:-' 
. I 

STA1US: OWNER( )AOENlYOmONBElU~( )-

NAME OF PROPERlY OWNER= 

-----,.!.~~-L__+_-o/;,.a.s~~--------____ _J (fte owner of the property to be considen:d. give 

_______________ pennis:sion to submit thu: applk:ltioa. 

DESCRIf'TION OPERTYTO BE REZONED 

I HAVE READ. EXAMINED. AND COMPL.E:T£D nus APPUCA nON AND KNOW THE tNFORMA nON I HAVE P\3.0V1DED TO BE TRU:;~~ 
RR£CT. ALL PR.OVISIONS OF LAWS AND ORDrNANCES GOV£RNrNG THIS APPLlCAnON WILL BE COMPLlEO wITH WH IT OR 
EaFIED HEREIN OR NOT. TIlE GRANTING OF A ZONING CHANGE DOES NOT PRESUME TO GIVE AUTIiORITY TO VIOLA 

-.:ANCEL THE PROVISIONS OF ANY OTHER STAT£O LOCAL LAW REGULATING l1ffi USE Of lllE PROPER.TY. 

tJ.! ' DATE 

Uoddcd 09-1~1 



---.. 
-.. 
-.. 
-
-
• 
-.. 
-.. 
-.. 
-
... 

... 

-.. 

Z200 202' ~ City of San Antonio 
• Dev{!JopmenJ Services 

Zoning 

Zoning Case #: ______ _ 

STATEMENT AND PURPOSE FOR ZONING CHANGE REQUEST: 

The statement and purpose for a zoning change request should include the follov.ting infQrmauon In order to 
detenrune if the proposed zoniI)g is appropriate for the sIte for which it IS requested and whether it meets the 
following findmgs· 

• Reason for requesting change of zoning and descripoon of all activities. 
• Statement that the request IS consistent and compatible With the City'S Master Plan or specific Neighborhood 

Plan. 
• Statement that the request will not substantially nor permanently injure the property fights of the owner(s) of 

all real property affected by the proposed change in zorung 
Statement that the request does not adversely affect the health, safety, and welfare of the general public. 

Statement and Pur 

~n1 i/4/I- ~II):;/ ~ a/lr~~-f//y-c:25- 1-5 6 CL:J/fsbc/ ~~~~~--~~~~~~~~=-~~--~------~~~--~--~7~ 
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CIT Y OF SAN 
January 3, 2002 

Bill Fisher 
Heathexwilde Estates Housing, L.P. 
5910 N. Central Expressway, Suite 1145 
Dallas, Texas 75206 

Re. 15 acres out of NCB 15248 ( as per exhibit "AH) 

Old Pearsall Road 

Dear Mr. Fisher: 

Z9002027 

ANTONIO 

As reqllested, tlus is to verify that the above-referenced property 1S zoned "I-I" 
Ught Industry District, by ordinance number 85498, dated January 23,1997. 

If I may be of further asslstance please do not hesitate to call me at (210) 207-7900. 

Sincerely, 

G?JG2f 
Raul P. Tijerina 
Planner I 
Department of Development SCIYlces 

DEVELOPMENT SERVICES DEPARTMENT· POBOX 839966 • SAN ANT0N10, TEXAS 78283-3966 
TEL (210) 207.7900 TTY (210) 207-7911 FAX.. (210) 207-4441 
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CIT Y OF 

Heatherwllde Estates Development, Inc, LLC 
Attn Bill Fisher 
5910 N Central Expressway 
Dallas, Texas 75206 

Dear Mr Fisher 

SAN ANTONIO 

This IS to acknowledge acceptance of a rezonmg application for the southeast comer of Pearsall Rd and 
Loop 410 and assigned a tenatlve Zonmg ComrmsslOn public heanng date for February 19, 2002 

In additIOn, It IS understood that field notes Will be submitted ill the next week descnbmg the site m detail 

If you have any questIOns concernmg thiS matter, please call us (210)7.075502 

~~;ti'.' A_.NY'. ............. 

Pete omez 
Planner I 

DEVELOPMENT SERVICES DEPARTMENT· P.O. BOX 839966 • SAN ANTONIO, TEXAS 78283-3966 
TEL: (210) 207.7900 TIT: (210) 207·7911 FAX: (210) 207·4441 
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HEATHERWILDE ESTATES HOUSING, L.P. 

The CIty of San AntoOiO 
PlannIng and ZOOing 
100 MIlItary Plaza 
San AntoOlo, Tx 78205 

December 28,2001 

RE Heatherwilde Estates Apartments 
6300 Old Pearsall Road, San AntoOlo, Texas 78242 

To the Department 

TI1lS letter certIfies that the underSIgned PartnershIp IS In the process of seeklI1g 
approprIate zOOing on the above referenced proposed project and agrees to hold hannless 
the above politIcal subdIvISIon and all partIes associated wIth the CIty in the event that 
the approprIate zonlI1g IS denied. 

Very truly Yours 

(j\C~)~ 
ManagIng Member of General Partner 
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Get it there o 

Track Shipments 

Detailed Results 

Tracking Number 828495136937 
Reference Number 

Ship Date 12/31/2001 
Delivered To RecepUFrnt desk 

Delivery Location SAN ANTONIO TX 
Delivery DatefTime 01/02/20020837 

Signed For By J HERNANDEZ 
Service Type PriOrity Letter 

Scan ActiVity 

Delivered SAN ANTONIO TX 

On FedEx vehicle for delivery SAN ANTONIO TX 

Arnved at FedEx Destination Location SAN ANTONIO TX 

Left FedEx Ramp SAN ANTONIO TX 

Arnved at FedEx Ramp SAN ANTONIO TX 

Left FedEx Sort FaCility MEMPHIS TN 

Left FedEx Ramp DALLAS TX 

Arrived at FedEx Ramp DALLAS TX 

Left FedEx Ongln Location GARLAND TX 

Left FedEx Ongln Location DALLAS TX 

Picked up by Fed Ex DALLAS TX 

Email Your Detailed Tracking Results 

Quick Help 

Tracking Options 
x Obtain a Signature Proof 

of Qelil!§!fY 
X Email these tracking 

results to one or more 
reCIpients 

X Track More Shipments 

DatelTlme 

01/02/20020837 

01/02/20020718 

01/02/2002 06 54 

01/02/2002 05 43 

01/02/2002 04 57 

01/01/200201 49 

1213112001 2322 

12131/2001 21 36 

12/3112001 21 04 

1213112001 1802 

12131/2001 1724 

Comments 

Enter your email (optional), up to three email addresses as reCIpients, add your 
message, and chck on Send Email 

From 

To 

To 

To 

rdd a message 10 Ih" emaoJ 

Send Email 

fedex com Terms of J,Ise I Contacj USI 
ThiS site IS protected by COPYright and trademark laws under U Sand 
International law ReView our privacy policy All rights reserved 
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October 22, 2002 

Mr. Mark Celestino 
Development Services Department 
City of San Antonio 
114 W. Commerce, 9th ploor 
San Antonio, TX 78205 

Via Hand-Delivery 

Re: Heatherwilde Estates, 15.00 acres out of a 65.236 acre tract, NCB 14491, 
San Antonio, Texas 

Dear Mr. Celestino: 

On behalf of my client, Heatherwilde Estates Housing, L.P., please accept this 
letter as a formal request for zoning verification of permitted use for the property 
referenced above. Enclosed herewith please find a check in the amount of $135.00 to 
cover the costs associated with providing this zoning verification. 

My review of the City zoning maps have led me to conclude that this property is 
currently zoned "C-3". Moreover, as noted in Table 311-2 (entitled ''Non-ResidentIal 
Use Matrix") multi-family dwellings are permitted in a "C-3" zoning district. Enclosed 
for your convenience is a copy of the Table of Permitted Uses showing that multi-family 
dwellings are permitted in "C-3" districts. 

Please verify that the above referenced property is zoned "C-3" and that multi­
family dwellings are permitted in the "C-3" district. Thank you for your kind attention to 
this matter. 

Please do not hesitate to contact me should you have any questions regarding this 
matter. 

f:4279.002/celestino Itr.doc 
Enclosure 

~,"'nll'IJ)Tl'IlJlm • 444 \nl,JaJ \uiteHH San Anto11lo TX78205 • 2W222 BOO • FaX2W2229WO 
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City of San Antonio, Texas 

• 
UnIfied Development .code 

• 
TABLE 311·2 NON.ftESIDENnAL USE MA TRlX 

~ PERMITTED USE 

It 

t 

~ 

~-

'to 

• 

Dwelling 

DweUIIIg 

pweUing 

- pwening 

pwenlnO 
-. 

~_ • Attached Apartments Vv\th MaxImum DensIty 0 
6 Dwellings Per Gross Acre (Allowed Ratio Of 1 Square 
root or Resldenlal Floor Use To 1 Square foot Of 

enlial Floor Use) 

• AlIached ApIItments Vv\th MaxImum DensIty 0 
10'o;~ Per Gross me (Allowed Ratio Of 1 Square 
oct Of Residential Floor Use To 1 Square fool Of 
Nonresidential Floor Use) 

• AIIactunents Apartments WIth MaxImum 
~-Of 20 Dweaing$ Per Gross Acre (AJIowed Ratio Of 

, ~ Square foot Of Residential Floor Use To 1 Square foot 
!otNonresiclential Floor Use) 

• Attached Apartments Vv\th MaxImum Density 0 
~ nwemngs Per GMS N:te (Allowed Ratio Of .. Square 
oct or Resldenllal Floor Use To 1 Square foot Of 
N~tial Floor Use) 

I Dwelling Other. See (Housing) 

Article 3: Zoning I 

May 3, 2001 

• Page 3·54 

-.~ 

\ 
/ 
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October 31,2002 

Earl & Brown 
Attorneys at Law 
Attn HabIb H Erkan 
RIvervIew Towers, Smte 1111 
San AntonIo, Texas 78205 

SAN ANTONIO 

Re Zonmg venficatIOn HeatherwIlde Estates, 15 00 acres out of 65236 acre tract, NCB 14491, San 
AntOnIO, Texas 

Dear Mr Erkan 

ThIs IS to venfy that that the above referenced propertIes are zoned "C-3R" CommercIal DIStrICt RestnctIve 
AlcoholIc Sales as per Ordmance 93881, adopted on May 3,2001 that amended/ reVIsed the eXIstmg CIty 
of San AntOnIO Urufied Code EffectIve February 4, 2002, all preVIOUS zonmg code claSSIficatIOns were 
converted to new zonmg claSSIficatIOns adopted WIth thIS ordmance SpeCIfically, for thIs SIte, the zonmg 
was converted from "B-3" RestrIctIve Busmess DIStrICt RestrIctIve Alcohol (Ordmance 69288, dated Apnl 
13, 1989) to the zonmg descnbed above 

As per your mqmry,"C-3R"zonmg penmts "housmg-MultI-faIlllly Dwellmgs, Extended Stay Hotel Or 
TlIDeshares" as per the UDC Table of penmtted uses 

The CIty of San AntOnIO Development ServIces Department Bmldmg InspectIOns DIVISIOn IS responSIble 
for enforcement ofbmldmg codes ordmances and slIDilar codes or ordmances related to development of 
the saId descnbed property whIch may mclude the reVIew of SIte plans, the Issuance ofbulidmg pefIlllts, 
vanances for SIte and bmldmg speCIficatIons, and certIficates of occupancy. In addItIon, the Central 
Records SectIon of the Bmldmg InspectIons DIVISIOn can prOVIde InformatIOn on any bmldmg VIOlations 
and/or CItatIOns 

In addItIon, the owner(s) of the property have the nght to restore or rebmld due to damages caused by fire 
or other causalIty, subject to comphance to CIty of San AntOnIO code requlIements 

If we may be of further aSSIstance to you regardmg thIS matter, please call us at (210) 207-7900 

~lJ 
Pete Gomez 
Planner I 

DEVELOPMENT SERVICES DEPARTMENT· P.O. BOX 839966 • SAN ANTONIO, TEXAS 78283-3966 
TEL: (210) 207-7900 TrY: (210) 207-7911 FAX: (210) 207-4441 
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AN ORDINANCE 93881 
AMENDING THE EXISTING UNIF1ED DEVELOPMENT CODE 
BY ADOPTING A REVISED UNIFIED DEVELOPMENT CODE, 
ESTABLISHING AN IMPLEMENTATION PLAN FOR THE 
REVISED CODE, ESTABLISHING ADMINISTRATIVE AND 
CIVIL AS WELL AS CRIMINAJ-.. PENALTIES BY FINE OF NOT 
MORE THAN $2,000.00 FOR VIOLATION OF ITS PROVISIONS 
AND PROVIDING FOR PUBLICATION . 

* * * *- * 

WHEREAS, the City of San Antonio desires to improve the implementation of land use 
and growth policies of its Master Plan; and 

WHEREAS, City staff has worked for over two years with stake holders and has 
received extensive public input and participation to craft a new, revised Unified 
Development Code to further the goals of the City; and 

WHEREAS, the intent of the new, revised Unified Development Code is to : 
• Encourage inner city development, /' 
• Encourage infill development, 
• Discourage urban sprawl, 
• Utilize smart growth principalS and incorporate more public 

involvement in the deVelopment process, 
• protect and preserve older neighborhoods, 
• Provide new techniques for meeting market demands for new 

development concepts, 
• Provide for certainty in the development process, 
• Improve efficiency in administration and processmg of 

development permits; and 

WHEREAS, both the Zoning and Planning Commissions have recommended adoption 
of the new, revised Unified Development Code; and 

WHEREAS, City Council desires to adopt the new, revised Unified Development Code; 
NOW THEREFORE, 

BE IT. ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The new, revised Unified Development Code (ODC), as reflected in 
Attachment I, IS hereby adopted as part of the San Antonio City Code and shall be 
implemented on June 4,2001 except as noted in the following Sections . 



-
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SECfION 2. The following sections of the new, revIsed Unified Development Code 
hllb' I d fl d·thf4ll h s a e Im2i emente as re ecte m e 0 owmg c art: 

Article I Description Task Implementation 
Section Date .. Article ill . ' 35-341 MIXed Use Distnct Special district to provide concentrated residential, September 10, 

retad, service, office and mIXed uses. Master 2001 

!III Development Plan reVIews and deSign review. 
35-343 Infill Development Zone New proVISIOn to promote revitalization of the inner September 10, 

city. Staffwill reVIew urban design standards such as 2001 .. 
buudmg scale and common parlcmg areas to ensure - development promotes pedestnan actlvity and 
maintains character of area. . 

35-360 Density Bonus New provision that will provide density bonuses to September 10, .. deVeloper for meeting certain criteria such as open 2001 
space and affordable housing. Reqwre calculation of 
density bonus 

35-361 Transfer of Development To protect critical areas of the city, new option to allow September 10, 
Rights for transferring development rights to areas of the City 2001 

where high density is desirable. Require a traclc:ing 
system and additional processmg tune. 

35-372 Affordable Dwelling Units New provision to ~ow for density bonus for settmg as- September 10, .. aside certai1J..percentage of affordable housing. Reqwre 2001 
design review anq density calculatIons. _ 

Article IV 
35-403 Notice PrOVISion NotIces will be required for Master Development Plans, Notice: 

Master PIan Community, Subdivision Plats and Sept 10, 200 1 
Historic cases. Signage will also be required for Signage: 
Zoning, Platting and HDRC cases. January 7,2002 -

35-420 Comprehensive, 1. New requirement to rezone after the adoption of a January 7,2002 
Neighborhood, Community, plan. 
Perimeter Plans 2. New requirement to notify all property owners 

within plan boundaries. 
3 New requirement -urban indicators report every 2 

years. 
4 Public partIcipatIon program to reVIew adopted 

plans every 5 years. 
5 Amendments to the master plan will require that 

public heanngs be published ill newspaper. 
6. Coordinate with Zoning staff 

35-421 Zoning Amendment Zoning request not consistent with neighborhood plans January 7,2002 
wIll require that Plannmg COmmISsion review the plan. 

35-424 MInisterial Perrmts I. 35 days for permit inItIal reVIew January 7,2002 

2 Ex.hJ.bit B prOVIdes building applJcatIons and 
subIDlttal standards. 

Article V 

35-506 TND New item. ReVIew ofTND developments will require January 7,2002 

more detail review than standard subdivisions. Narrow ... streets reqUire coordination with Fire and 
Envl[onmental Services . 

35-506 Bicycle Faclhtles New item. ReView placement or need for street bICycle January 7,2002 
.. 

facilitIes necessary - MFa, ROW 
ManagementfTransportatIon Group 
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35-507 UtIlitIes Coordmation of UtIlitIes for new subdIVIsions now September 10, 
requlled. Spatial utIlIty assignment requirements per 2001 
right-of-way management ordinance. 

35-510- 512 Landscaping Additional plan review and inspec!1ons will be requlled January 7, 2002 
for the follOWIng: 
1. Tree canopy requirements for parking lots 
2. Buffer requuements between different uses. 
3. Point system for landscapmg shifts to increase 

'Understory value 
4. Increase options to achieve landscape 

requirements. 
5. Proposes requirement for architect plans seal for 

projects more than 4,300 sq.ft. 
6. 6. Imgation Plans will be required for Buildmg 

pi:mrit review. 
Shared Parbng Facihties Encouragement of mixed use developments will require September 10, 

greater review and analysis for shared parking facilities 2001 
and cross parking agreements. Preparation of 
documents and signature coordination required. 

Article vm 
AppendixD Conversion matnx This will convert existing property currently zoned February 4, 200 

under the 1938 and 1965 codes to the 2001 code. As a 
result of the conversion some single famIly Will be 
zoned mappfopriately and require rezoning. 

-
SECTION 3. The following sections of the new, revised Unified Development Code 
shall be implemented as reflected in the following chart but may be utilized at the 
discretion of the City Manager anytime after June 4, 2001 if so requested by the 

Ii t app: can : 
35-515 Lot Layout Review conformance with zoning requirements, January 7, 2002 

setbacks, frontage, density and design. 
35-504 Storm Water Management 1. Certain use patterns delete storm water detention January 7,2002 

requirements. 
2. Drainage easements for areas that drain from 

public property, ROWs to increase storm water 
utility cost 

3. Storm water engineer to administer, plan and 
oversee the design and construction of regIOnal 
storm water facilities using a watershed 
rnanagernentapproac~ 

4 Lmk individual developments to a watershed 
master plan to assist developers m partlcipating ill 
the storm water infrastructure required for thell 
development 

35-506 Streets and Parkmg 1. Certall approved use patterns reduces parking ill January 7,2002 

heu of other improvements which may unpact 
completing of plan review. 

2 . TIA requirement deleted for certain approved use 
patterns. 

EstablIsh requirements for streetscaping of collectors 
and artenals. New letter of certIfication will be required 
from Landscapillg division 
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SECTION 4. Changes to the new, revised Unified Development Code may be made and 
implemented through January 31, 2003 regardless of any prohibitions otherwise stated 
within the new, revised UDe. 

SECTION 5. Section 35-404(b) of Attachment 1 is hereby amended to read as follows: 

(b) Meetings 
The Plannmg Commission., Zoning CollUlllSSion., and Histone and Design ReVIew Commission 
shall hold regularly scheduled public hearings to receive and review public input on those items 
required by this Chapter. On those items where it has review authority, the Zoning Commission 
shall recommend that the City Couneil approve, approve with conditions or deny applications. If 
a comprehensive plan., rezoning, or other land use.regulation requiring [mal approval of the Clty 
Council, or amendment thereto, or other development approval, has been duly submitted to the 
Zoning Commission., and the Zoning Commission has failed to make a recommendatlOn 
approving or denying such action at two (2) consecutive meetmgs, such action., at the option of 
the applicant, shall be deemed to be a negative recommendation. The Director shall thereupor;t 
submit the proposed land use regulation or amendment thereto or other development approval to 
the City Council for its consideration 

SECTION 6. All provisions and/or alterations to Attachment 1 as noted within 
Attachment 2 to this ordinance are hereby adopted and shall be made part of the new, 
revised Unified Development Code . 

SECTION 7. Upon their respective implementation dates, the new sections adopted by 
this ordinance shall supercede conflicting sections of Chapter 35 of the City Code, for 

. example previously existing sections regarding house moving and Quarry District Special 
Use Pennits are not superceded. The sections reflecting the revised Military Airport 
Overlay Zone, as passed·by City Council on April 26, 2001, shall not be superceded or 
preempted by this ordinance's adoption of the new, revised une. 

SECTION 8. Any conflict between the provisions of the new, reVIsed Unified 
Development Code and the City's Ethics Ordinance shall be resolved in favor of the 
Ethics Ordinance . 

SECTION 9. The criminal and civil fines as well as the administrative fees and fines 
provided within the new, revised Unified Development Code are hereby authorized. 

SECTION 10. The City Manager is hereby authorized to designate individuals and 
departments other than those so designated in Attachment 1 to carry out the duties of the 
new, revised Unified Development Code hereby adopted . 

SECTION 11. Should any Article, Section, Part, Paragraph, Sentence, Phrase, Clause, or 
Word of this ordinance, or any appendix thereof, for any reason, be held illegal, 
inoperative, or invalid; or if any exception to or limitation upon any general provision 
herein contained be held to be unconstitutional or invalId or meffective; the remainder 
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shall, nevertheless, stand effective and valid as if it had been enacted and ordained 
without the portion held to be unconstitutional or invalid or ineffective . 

SECTION 12. It is officially found, detennined, and declared that the meeting at which 
this ordinance is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
ordinance, was given, all as required by Texas Revised Civil 'Statutes Annotated as 
amended Title 5, Chapter 551, Governmen't Code. 

SECTION 13. The City Clerk is directed to publish notice of this ordinance In 

accordance with Section 17 of the City Charter. 

SECTION 14. The publishers of the City Code are authorized to amend said Code to 
reflect the changes adopted herein. 

SECfION 15. This ordinance shall become effective five days from the date of 
publication but in no case before the expiration of thirty days from passage . 

PASSED AND APPROVED this 3rd day of May 2001'. 

ATTESHr. ' -{ ;?~ 
L;? ~f{{k V]' I - tJJ 

APPROVED AS TO FORM: 

/' 

MAYOR 
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City of San Antonio, Texas 

• 
Unified Development Code 

• 
Driveway, Front-Loaded 
A Driveway which begins at, or abuts, the front property line of a Lot or Parcel 

Duplex 
See Dwelling two-family . 

Dwelling, one family 
A single structure occupied exclusively by not more than one (1) family . 

Dwelling, one-family attached 
Two (2) or more dwelling units With common walls between the units. 

Dwelling, Single-Family Detached 
A One-Family Dwelling that is not attached to any other Dwelling by any means and is 
surrounded by open space or yards. 

Dwelling, twO-family (duplex) 
A detached house designed for and occupied exclusively as the residence of not more than two 
(2) families, each living as an independent housekeeping unit. . 

Dwelling, two-family attached 
Any two (2) dwelling units with a common wall between the units and under single ownership 
which may be attached by a common wall to the units 

Dwelling, three-family (triplex) 
A detached house designed for and occupied exclusively as the residence of not more than three 
(3) families, each living as an independent housekeeping unit 

Dwelling, four-family (quadraplex) 
A detached house with common walls between the units, designed for and occupied exclusively 
as the residence of not more than four (4) families, each liVing as an independent housekeeping 

'Un! 

Dwelling, multifamily 
, , 

A dwelling or group of dwellings on one (1) lot containing separate hving 'units for five (5) or more 
families, but which may have joint services or faCilities. 

Dwelling, single-family 
See Dwelling, one-family. 

Dwelling unit 
One (1) or more rooms providing complete living facilities for one (1) family, including kitchen 
facilities or equipment for cooking or provisions for the same, and including room or rooms for 
hving, sleeping, bathing and eating 

Easement 
A grant of one or more of the property rights by the property owner t'O andlpr (or the use by the 
public, a corporation. or another person or entity. . , . 

Easement, utility . 
An easement granted for installing and maintaining utilities, across, over or under land together 
with the right to enter thereon with machinery and other vehicles necessary for the maint~nance 
of utilities. ' 

• • Appendix A: Definitions PageA-2B 

May 3, 2001 
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November 27,2002 

Mr. Andy Martin 
City Attorney 
City of San Antonio 
100 Military Plaza, 3rd Floor 
San Antonio, TX 78205 

Via Hand-Delivery 

Re: Heatherwilde Estates 15 Acres out of a 65.236 Acre Tract, NCB 14491, San 
Antonio, Texas 

Dear Mr. Martin: 

On behalf of my client, Heatherwilde Estates Housing, L.P., please accept this letter as a 
demand that the City of San Antonio recognize that the above referenced property can be 
developed for multi-family housing. 

As background information, it should be noted that on October 22, 2002, I delivered to 
the City of San Antonio's Department of Development Services a zoning verification request 
with payment of the appropriate fees for $135.00. Thereafter, on October 31,2002, I received 
from Mr. Pete Gomez, Planner I, a letter that verified that the property was zoned "C-3R". 
Moreover, Mr. Gomez' letter went on to read as follows: 

"As per your inquiry, ("C-3R") zoning permits "housing-multi-family dwellings, 
extended stay hotels or timeshare" as per the UDC Table of Permitted Uses." 

Based on the information provided by the zoning verification letter, my clients closed on 
this property for the purpose of developing said property as a multi-family housing project. 
Subsequently, we have learned of an opinion from your office that in essence concludes that the 
Table of Permitted Uses doesn't mean what it says. Application of the City Attorney's Office 
opinion to thIS matter has and will continue to substantially damage my client in that they cannot 
develop their property in a manner that they are lawfully entitled to do so. Consequently, unless 
the CIty of San Antonio acknowledges that my client is lawfully entitled to develop the subject 
property as multi-family housing as is allowed in a "C-3R" zoning district, my client shall have 
no choice but to file suit for declaratory judgment and seek monetary damages. If needed, those 
pleadings may include, but are not limited to claims of mandamus, as well as estoppel, for the 
City's issuance of the zoning verification letter clearly indicates a multi-family housing is 
allowed at the subject location as well as claim that the City's action is in violation of the Federal 

Fair Housing Act. R E eEl V E 0 
NOV 2 7 2002 

CIty Attorney', Offtce 
Scn; An;telli9, Tua' 

RlveroiewTowers - u~Sol,dad.Sulte~~u.SanAntoHlo.TX78205 - 2W222i500 -Fax2w2229WO 
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Mr. Andy Martin 
November 27, 2002 
Page 2 

It should be noted that this client came to us due to their erroneous belief that thIS 
property was zoned "I-I" and a zoning change was necessary in order to obtain the property 
zoning to allow multi-family housing. Due to the filing of the zoning case, it has become 
apparent that some neighboring property owners have objected to the use of this property as 
multi-family housing. On our review, we found that the property was actually zoned "C-3R" and 
that in accordance with the Table of Pennitted Uses, a zoning case was not necessary. As 
previously mentioned, this conclusion was verified by the City of San Antonio through a zoning 
verification letter. It seems at this point that it is highly likely that the City of San Antonio is 
discriminating against individuals, who for whatever reason, need federal assistance for their 
housing simply to placate a few neighbors . 

In short, this abuse of authority by the City of San Antonio is arbitrary and capricious. If 
forced to, my clients will have no choice but to seek legal recourse. This will expose the City of 
San Antonio of the possibility of paying substantial monetary damages and attorneys fees. Due 
to the fact that this matter has been dragged out for over a month, I am requesting that the City 
acknowledge my client's rights on or before Friday, December 6, 2002. The City's failure to do 
so will cause my client no choice but to file suit. 

Please do not hesitate to contact me should you have any questions regardmg this matter 

f:4279.002/martin Itr2.doc 
Enclosures 
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EARL&BROWN 
attorl1eys at law 

December 6, 2002 

Mr Rod Sanchez 
AssIstant DIrector 
Development Services Department 
City of San Antonio 
114 W. Commerce, 3rd Floor 
San Antonio, TX 78205 

Via Hand-Delivery 

Re Heatherwilde Estates Multi-Family Project 
(City of San Antonio Zoning Case No. Z2002027) 

Dear Mr Sanchez. 

As regIstered agent for the above referenced zoning case, I hereby respectfully 
request that this rezoning application be formally withdrawn and that no action be taken 
by the San Antonio City Council on said application 

If you have any questions, please do not hesitate to contact our office. 

Smcerely, EARL:m= 
BY: __ ~ __ ~~~~ ________ __ 

Kenneth W. Brown, AICP 

f:4279.002/sanchez ltr.doc 

.. 
Jf5-----------------------------

RlverviewTowers • iii Soledad. SUIte uU.SaI1Al1tol1lO. TX78205 • 2102221500 • FaX2102229100 
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ANCREW MARTIN 
City Attorney 
Office of the City Attorney 
Voice; (210) 207-8940 
Fax; (210) 207-4004 

December 17. 2002 

Chris Wittmayer, General Counsel 
Texas Dept. of Housing and Community Affairs 
P.O. Box 13941 
Austin TX, 78711·3941 

Dear Mr. Wittmayer' 

POBOX 839966 

SAN ANTONIO. TEXAS 76263-3966 

Via Facsimile: (512) 475·3978 

This will confirm our conversation earlier this afternoon concerning the zoning status of a 
proposed multi· family development known as "HeathelWllde Estates.· 

Let me highlight and emphasize the city's fundamental position by repeating this point 
from our conversation: the City of San Antonio supports additional affordable housing 
opportunities for San Antonio citizens that may be made available with financing 
assistance from your agency. 

The Heatherwilde Estates property is currently zoned C-3-R Commercial Restrictive 
AlcOholic Sales District. You have a letter dated October 31, 2002, from Pete Gomez to 
Earl & Brown that quotes language from the Unified Development Code concerning 
permitted uses In the C-3-R district. As I stated in our conversation. that letter accurately 
quotes language of the Unified Development Code with respect to certain permitted uses 
in the C-3 district. 

This Thursday, December 19, the following item Is posted on the San Antonio City 
Council agenda for council consideration: 

44. A Resolution to direct the Development Services Department to bring 
forward to the Zoning Commission for their recommendation and 
thereafter to this City Council for conSideration, a change of zoning from 
"C-3 R" Commercial Restrictive Alcoholic Sales District to "MF·25" Multi­
Family District on the property described as 15.00 acres out of a 65.236 
acre tract, New City Block 14491, located in the 10400 block of Old 
Pearsall Road, in the City of San Antonio, being out of the Maria F. 
Rodriguez survey No.4, Abstract No. 16, in County Block 4303, Bexar 

. AN EQUAL OPPORTUNI' Y EMPLOYER· 
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Letter to Chns Wlttmayer 
P~ge2 
December 17,2002 

County, Texas. [Presented by Florencio Pena, Director, Development 
Services Department; Christopher J. Brady, Assistant City Manager) 

If adopted by the City Council, the resolution dIrects city staff to process a city-initiated 
rezoning of the Heatherwilde Estates site for council consideration of a change from the 
C-3-R zoning district to an "MF-25- Multi-Family district. That process normally requires 
45 to 60 days, assuming no delays. In the recent rezoning case filed by the HeathelWilde 
Estates applicant, the staff of the Development Services Department recommended the 
proposed rezoning to "MF-25-district. I understand the recommendation for MF-25 
rezoning from Development Services Department staff will continue. Of course. bafore 
the City Council decides on the rezoning, both proponents and opponents of the 
rezoning will have the opportunity to express support or opposition at public hearings 
before the Zoning Commission and the City Council. 

I have reviewed a copy of an email dated November 20,2002, from John Jacks, a senior 
planner with the City of San Antonio, directed to Ben Sheppard of your agency. Please 
be advised that this email should not be construed by your agency or anyone else as the 
final or unalterable position of the City of San Antonio in a dispute over how the city 
interprets and applies the Unified Development Code to a specific development 
proposal. The proposed City-initiated rezoning of the Heatherwilde Estates site to MF-25, 
if and when approved by the City Council, should moot any dispute about the proposed 
use of that site for a multi-family residential development. 

Please let me know if I can provide any additional information. 

Very truly yours, 

~~ 
Andrew Martin 
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City Council Meeting, 
December 19, 2002 

J Municipal Plaza Building 
City Hall Complex :J 103 Main Plaza 
San Antonio, Texas 78205 Click here for Disability Access Information 

., At any time during the "8" Session or the Regular City Council Meeting, the City 

.. Council may meet in executive session for consultation concerning attorney­
client matters (real estate, litigation, contracts, personnel and security). 

• .. 
"" 

The official agenda is posted at City Hall in accordance with state law. 
This copy Is for general information only. 

In the event of a conflict between this copy and the posted 
agenda, the posted agenda shall prevail. Questions regarding 
this agenda should be directed to the City Agenda Coordinator 
at (210) 207-7080 • 

~~=============================================== 

l I. The City Council will convene for a "B" Session in the B Room of the 
Municipal Plaza Building at 10:00 A.M. for the following: 

., Staff Presentation on Historic Civic Center - Facility Development Plan . 

.. [Presented by Rebecca Waldman, Director, Department of Asset Management; 
Erik J. Walsh, Assistant to the City Manager] 

J II. The City Council will convene in Council Chambers, Municipal Plaza , J Building in a Regular Council Meeting at 1:00 P.M. , 

1. Invocation by Rev. Eddie Bernal, St. Leo's Catholic Church and Pledge of 
., Allegiance . 
... 

2. Ceremonial Items. 

J THE FOLLOWING ITEMS WILL BE CONSIDERED AT THE TIMES 
INDICATED: 

J 3. 5:00 P.M. - Citizens to Be Heard. 

~ THE FOLLOWING ITEMS MAY BE CONSIDERED AT ANY TIME DURING 
~, THE REGULAR COUNCIL MEETING: ',':;:' " "'-:. :L' ,. ":~~ ~ ~ '''. " _ 
\ - - - - - ".' "'::';'~"'''t!".t)''".:;-e:t)t~pM£l~d>', ", .:~J{tf)~ j4 7 _~_: ___ ~~s"''"''-~~~J.:·b!~ ... ·'_~,. 



J -ot~f:'":- M'ifirary-onve ana uOllaa Koaa, ana grantmg autnonzatlon to 
e City Manager to negotiate and execute a Sales Tax Rebate Agreement with 

Development Strategies, Inc. and Target Stores, Inc. for the partial rebate of 
sales taxes generated at a proposed Target store in an amount not to exceed 
$1,970,000.00 for a ten (10) year period commencing upon the earlier of either 
store opening or January 1, 2004; as requested by Councilwoman Antoniette 

~ Moorhouse, District 3. [Presented by Ramiro Cavazos, Director, Economic 
Development Department; Christopher J. Brady, Assistant City Manager] 

J 42. An Ordinance authorizing the execution of a contract with the Alamo 
Community College District and authorizing the expenditure of $12,000.00 from 

., the District 3 Human Development Services Fund, $2,000.00 from the District 7 
• Human Development Services Fund and $2,000.00 from the District 9 Human 

. Development Services Fund, payable to Alamo Community College District for 
, the administration of a newly created Bioscience Technology Component to be 
• added to the Alamo Area Aerospace Academy ("AAAA") and Information 
• Technology And Security Academy ("ITSA") Program to be conducted in the 
• Summer Of 2003; as requested by District 3 Councilwoman Antoniette 

Moorhouse. [Presented by Thomas Rumora, Director, Brooks City-Base Office; l Christopher J. Brady, Assistant City Manager] 

43. An Ordinance authorizing the execution of a contract amendment with the 
, Healy Murphy Center for the support of their Youth Training Program and 
• authorizing allocation and expenditure of $20,000.00 from Council District 2 

Human Development Services Funds in connection therewith; as requested by 
District 2 Councilman John H. Sanders. 

44. A Resolution to direct the Development Services Department to bring 
forward to the Zoning Commission for their recommendation and thereafter to 
this City Council for consideration, a change of zoning from "C-3 R" Commercial 

.. Restrictive Alcoholic Sales District to IMF-25" Multi-Family District on the 
• property described as 15.00 acres out of a 65.236 acre tract, New City Block 

14491, located in the 10400 block of Old Pearsall Road, in the City of San 
Antonio, being out of the Maria F. Rodriguez survey No.4, Abstract No. 16, in 
County Block 4303, Bexar County, Texas. [Presented by Florencio Pena, 
Director, Development Services Department; Christopher J. Brady, Assistant 
City Manager] 

45. An Ordinance revising Ordinance No. 96399, the FY 2003 Budget Ordinance, 
, by reallocating $595,016.00 included in the budget for the provision of services 
II to projected annexation areas that were subsequently not annexed as a result of 

City Council action on November 21, 2002. [Presented by Lou Lendman, 

], Director, Office of Management and Budget; Christopher J. Brady, Assistant City 
Manager] 

J46. An Ordinance approving an addendum to the City's Legislative Program for 
. the 78th Texas Legislature that was adopted on September 12, 2002 by 
.,Ordinance No. 96336. [Presented by Jim Campbell, Director; External Relations; 
.Terry M. Brechtel, City Manager] 
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HEATHERWILDE ESTATES 

6200 BLOCK OF OLD PEARSALL ROAD 

LAND USE EXHIBITS 

CITY OF SAN ANTONIO ZONING COMMISSION 
AGENDA ITEM NO. 16 
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EXHIBITS 

CIty of San Antomo Zonmg Map 

SIte Plan (Surrounding properties) 

Site Plan (Project only) 

Land Use RestrictIOn (Fonn) 

LIst of Concessions 

Pilot Agreement 

PetItion (500+ sIgnatures) 
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15.00 acres out of . 

VAC 

ZONING CASE: Z2002.268 
City Council District NO.4 
Requested Zoning Change 
From: "C-3R" To: "MF-25" 
Date: January 21 and January 23,2003 
Scale: 1" = 300" 
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LOW INCOME HOUSING TAX CREDIT PROGRAM 

DECLARATION OF lAND USE RESTRICTIVE COVENANTS (lURA) 
Texas Department of Housing and Community Affairs 

GENERAL INSTRUCTIONS 

This LURA must be fully executed and recorded m the county where the project IS located The followmg 
steps should be followed to record the document 

Project owner should complete the form as descnbed below and provIde theIr notanzed sIgnature 

2 All entities with hens on the property should execute a Consent and Subordznatzon of Lienholder form 

3 The entire ongmal LURA should be sent to the Department for execution 

4 After provIdmg ItS execution, the Department Will return the ongmal document to the owner for 
recordmg 

5 After the document IS recorded, the ongmal must be returned to the Department 

INSTRUCTIONS FOR COMPLETING THE FORM 

(1) Paragraph I 

(A) Item 1 - The date of executIOn of the covenant by the Project Owner 

(B) Item 2 - The complete name of the ownership entity Do not abbreViate 

(2) Paragraph 2 

(A) Item 1 - The complete name of project Do not abbreViate 

(B) Item 2 - The City m which the project IS located 

(C) Item 3 - The county m which the project IS located 

(3) Paragraph 3 - The amount of tax credits requested by the Project Owner m the ApphcatlOn, m numencal 
format 

(4) Paragraph 4 

(A) Item 1 - The total percentage of umts to be set-aside for low mcome occupancy as specIfied m the 
applIcatIOn ThIS IS not the 20/50 or 40/60 "Set-ASIde Election" This IS a umt based percentage and 
may not necessanly tie With the development's applicable fractIOn 

(B) Item 2 - The mcome category, as per SectIOn 42(g)( 1) of the Code to be served by the project 

(5) Paragraph 5, The amount of tax credits allocated by the Department at Canyover (or mdlcated m the 
Commitment Notice If Carryover did not occur) m numencal format 

(6) Paragraph 6, CompletIOn Signifies that the Project Owner WIll provide addItional rent restnctlOns on the 
umts If this box IS checked, then the Project Owner must supply the terms of the additional restnctlOns m 
AppendIx A 

(7) SectIOn 3 

(A) Paragraph (a), Item 1 - The form of ownership entity for the project 

(B) Paragraph (a), Item 2 - The state m which the ownership entity's orgamzatlOnal documents are filed 

(8) SectIOn 4 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW INCOME 

HOUSING TAX CREDITS 

02-LURA-020920SAII doc 
InstructIOns 
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(A) Paragraph (a), Items 1 and 2 - The low mcome set-asIde category elected pursuant to SectIOn 
42(g)(1) of the Code at the tIme of applIcatIOn 

(B) Paragraph (c), Item 1 - The total number ofumts m the development mcludmg owner and employee 
occupled umts 

(C) Paragraph (c), Item 2 - The percentage of resldentlal umts (not mcludmg owner and employee 
occupled umts) that wlll be set aSlde for low mcome occupancy, pursuant to SectlOn 42(c)(1)(B) of 
the Code 

(9) SectIOn 8, Paragraph (b) - The name and full address of the Project Owner POBox numbers wIll not be 
accepted Also provIde a contact person name 

(10) SIgnature Block, ThIs space must be executed by the Project Owner or the authonzed party of the 
ownershIp entIty It must be also be executed by TDHCA pnor to recordmg 

(1) Addendum A to DeclaratlOn - Consent and SubordmatlOn of LIenholder - Must be executed by each 
LIenholder on the project as of the effectIve date of the DeclaratlOn 

(12) ExhIbIt A, Legal DescnptlOn - A full legal deSCrIptIon must be mcluded 

(13) AppendIX A, AddltlOnal Use RestnctIOns - All AddltlOnal Use RestnctIons for whIch pomts were 
awarded m the ApplIcatIOn must be selected The 8609s wIll not be released untIl all applIcable 
AddItIOnal Use RestnctIons are selected 

(14) AppendIX A, Mmlmum ApplIcable FractlOn by BUlldmg - Table must be completed WIth correct BIN 
numbers and MmImum ApplIcable FractlOns 

LOCATION OF LURA REPRESENTATIONS IN THE APPLICATION FOR COMPLETING APPENDIX A 

ThIS chart proVIdes the locatIOn of representatIons WhICh may have been made at the tIme of ApplIcatIon If a 
representatIon was made, then thIS electIOn must be noted m AppendIX A 

1996 1997 1998 1999 2000 
Application Exhibit # Application Exhibit # Application Exhibit # Application Exhibit # Application Exhibit # 
Section or Section or Section or Section or Section or 
Selection Selection Selection Selection Selection 
Criteria # Criteria # Criteria # Criteria # Criteria # 

Additional Occupancy (3)(K) n/a (3)(L) n/a (3)(L) n/a (3)(L) n/a (3)(1) n/a 
Restnctlons 
Longer Compliance & Vol 1 Sec N/a Vol 1 Sec n/a Vol 1 n/a Vol 1 n/a Vol 1 n/a 
Extended Use Penod III III Sec III Sec III Sec III 
Matenal Partlctpatlon by Vol 1 Sec Ex 6,6A Vol 1 Sec EX 6, Vol 1 EX 6, Vol 1 EX 6, Vol 1 EX 6, 
Qualified NonQrofit VIII VIII 6A Sec VIII 6A Sec VIII 6A Sec VIII 6A 
HU8 (4)(8) EX 212 (4)(8) EX 211 (4)(8) EX 209 (4)(8) EX 211 (4)(8) EX 209 
Supportive Services (5)(A) EX 213 Vol 1 Sec EX 212 (5) EX 210 Vol 1 EX 212 (5) EX 210 

5 Sec (5) 
Senior Projects (6)(A) N/a (6)(A) N/a (6)(A) n/a (6)(A) n/a (6)(A) n/a 

Handicapped (6)(8) EX 214 (6)(8) EX 213 (6)(8) EX 211 (6)(8) EX 213 (6)(8) EX 211 
Accessibility 
TranSitional HOUSing for (6)(C) EX 215 (6)(C) EX 214 (6)(C) EX 212 (6)(C) EX 214 (6)(C) EX 212 
the Homeless 
Public Waiting Lists (7)(A) EX 216 Vol 1 Sec EX 215 (7) EX 213 Vol 1 EX 215 (7) EX 213 

7 Sec 7 
Right of First Refusal n/a N/a (9)(A) EX 217 (9)(A) EX 215 (9)(A) EX 217 (9)(A) EX 215 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW INCOME 

HOUSING TAX CREDITS 
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TDHCA# 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW­
INCOME HOUSING CREDITS 

THIS DECLARA nON OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION 
AGREEMENT FOR LOW-INCOME HOUSING TAX CREDITS (this "DeclaratIOn"), dated as of November 30, 2002 
________________________________________________________________ ~, IS nlade by and between 

Heatherwilde Estates Housmg, L P (together with ItS successors 
and assigns, the "Project Owner") and The Texas Department of Housmg & Commumty Affairs, an mstrumentallty of the 
State of Texas and a publIc corporatIOn (together with any successor to ItS nghts, duties and obhgatlOns, the 
"Deparhnent"), and IS given by Project Owner as a condition precedent to [the determination that the Project, as 
defined herein, satIsfies the requirements of the State of Texas's Qualified Allocation Plan] the allocatIOn of low­
mcome housmg tax credits (the "Tax Credits"), pursuant to Section 42 of the Internal Revenue Code of 1986, as 
amended, and regulatIOns promulgated pursuant thereto (the "Code"), by the Department ThiS DeclaratIOn mcorporates 
the extended low-mcome housmg commlhnent reqUIred by Section 42(h)(6) of the Code and IS promulgated m 
accordance with the prOVISIOns of Chapter 2306, Tex Gov Code, (the "Act"), as may be amended from time to time 

WITNESSETH: 

WHEREAS, the Ploject Ownel IS 01 shall be the Project Owner of a low mcome lental housmg development, 
known as or to be known as Heatherwilde Estates at 6200 Block of Old Pealsall Road 
(the "Project Improvements"), on real property located m the City of "'S""anO!...!...Ao:.n:.:.to""n"'I"'o'--__________________________ --' 
County of Bexar , State of Texas, more particularly descnbed m Exhibit A hereto (the "Project 
Land") (the Project Improvements and the Project Land bemg collectively referred to herem as the "Project"), 

WHEREAS, the Department has been deSignated by the Governor of the State of Texas as the housmg credit 
agency for the State of Texas for the allocatIOn of Tax Credits, 

WHEREAS, the PlOject Owner has apphed to the Department for (check which applIes) 

~ an allocatIOn of Tax Credits to the Project m an amount not to exceed $ 998,999 00 Tax Credit dollats 
annually, 

~ a deternunatlOn that the Project satisfies the requrrements of the State of Texas's QualIfied AllocatIOn Plan 
for Tax Credits m an amount not to exceed $ 998,999 Tax Credit dollars annually, 

WHEREAS, the Project Owner has represented to the Deparhnent m the Project Owner's Low-Income Housmg 
Tax Credit ApplIcatIOn (the "ApplIcatIOn"), authonzed by the Department's Low-Income Rental Housmg Tax Credit 
Rules (the "Deparhnent Rules"), that the Project Owner shall lease 100 % of the umts m the Project to mdlvlduals or 
families whose mcome IS 60 % or less of the area median glOSS mcome (mcludmg adjushnents for family Size), as more 
speCifically proVided herem, 

WHEREAS, the Department has deterrnmed that the Project would support an annual allocatIOn of Tax Cledlts 
m the amount of $ "-9"-9""8,"'-9-".9-".9 ____________ --' 

WHEREAS, the Project Owner has replesented to the Department m the ApplIcation that It Will Impose 
additional rent and occupancy restnctlOns as shown m AppendiX A of thiS document (Check box If apphcable) ~, 

WHEREAS, the Project Owner IS subject to the regulatory powers of the Department and other terms and 
conditions of chapter 2306, Tex Gov Code, 

WHEREAS, the Code requues as a conditIOn plecedent to the allocatIOn of Tax Credits that the Project Owner 
execute, dehvel and record m the real property records of the county m which the Project IS located thiS DeclaratIOn m 
order to create certam covenants runnmg With the land for the purpose of enforcmg the requllements of SectIOn 42 of the 
Code by regulatmg and restnctmg the use, occupancy and transfer of the Project as set forth herem, and 

WHEREAS, the Project Owner, under thiS Declaration, mtends, declares and covenants that the regulatory and 
restnctIve covenants set forth herem governmg the use, occupancy and transfer of the Project shall be and are covenants 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW INCOME 

HOUSING TAX CREDITS 
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llllllllng with the PIOject Land for the Telm stated herem, ale bmdmg upon all subsequent ownelS and operators of the 
Project dUllng such Term, and ale not merely pelsonal covenants of the PlOject Owner 

NOW, THEREFORE, m consideratIOn of the premIses set forth above, and of other valuable consIderatIOn, the lecelpt 
and sufficiency of whIch IS hereby acknowledged, the Project Owner and the Department agree as follows 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS 
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SECTION 1 - DEFINITIONS 

(a) Unless the context otherWIse lequues, and In addItIOn to those terms defined In the reCItals set forth above, 
capitalized terms used In this DeclalatlOn shall have the followl11g meanings 

"Act" means the Texas Government Code, Chap 2306, as amended OJ any conespondlng PlovlslOn or 
provlSlons of succeeding law as It or they may be amended flom time to time 

"Area MedIan Gross Income" means the median gross mcome of the area m which the Project IS located as 
deternuned by the Secretary of Housmg and Urban Development for purposes of Section 42 of the Code, mcludmg 
adjustments for family size 

"AssumptIOn Agreement" shall have the meamng assIgned m SectIOn 3(1) hereof 

"Board" means the govemmg Board of the Department 

"Compliance Pellod" means the penod of 15 consecutive taxable years begmmng With the filst taxable year 
of the Cledlt Penod, unless a longel pellod shall be elected at AppendiX A hereto 

"CredIt Penod" means, With respect to any bmldmg m the Project, the penod of ten taxable yeals begl11nmg 
WIth the taxable year m which such bmldmg IS placed m service or (at the electIOn of the Owner) the followl11g taxable 
year 

"Department ComplIance Momtonng Procedures" means those procedures and requuements adopted OJ 

Imposed by the Department, and modIfied by the Department flom tIme to time, for the purpose of dlschargmg ItS 
lesponslbllIhes pursuant to SectIOn 42(m)(l)(B)(Ill) of the Code to mom tor compliance by the Project Ownel and the 
Project WIth the provIsIons of SectIOn 42 of the Code and to notify the ServIce of I11stances of noncompliance 

"Extended Use Penod" means the pellod begmnmg With the filst day of the ComplIance Penod and ending 
on the date which IS 15 years after the end of the ComplIance Penod, unless a later date shall be set forth at AppendIX A 
hereto or unless termmated earlier m accordance With SectIOn 5 hereof 

"Gross Rent" means all amounts patd by a Tenant for rent, determmed m a manner consistent WIth SectIOn 
42(g)(2) of the Code If the Tenant pays utilIties duectly, Gross Rent shallmclude any utIlity allowance prescnbed by the 
Secretary 

"Income" means the mcome of a Tenant determmed 111 a manner conSIstent With the reqmrements of SectIOn 
42( d)(2)(B) of the Code 

"Low-Income" means, WIth respect to any Tenant, an mcome level not exceedmg 50% or 60% of Area 
MedIan Gross Income, adjusted for family SIze, as proVided m SectIOn 4 hereof, unless an alternatIve 111come level shall 
be set forth at AppendiX A hereto 

"Low-Income Tenant" means a Tenant who, when the Tenant ongmally occupied the Umt, had an Income 
quahfymg as Low-Income For so long as the Tenant occupies the particular Umt, the Tenant Will rema111 a Low-Income 
Tenant If the Tenant's Income, upon the most recent mcome certIficatIon, does not exceed 140% of the applIcable Low­
Income level 

"Low-Income Umt" means a Umt m the PloJect that IS occupied by a Low-Income Tenant, IS Rent­
Restncted and meets the other reqUIrements of SectIOn 42 of the Code, 111 paltICuiar, SectIOn 42(1)(3) 

"Mm1111Um ApplIcable FlactlOn" means the pelcentage With lespect to a buJ!d111g 111 the PlOJect, calculated 
as the lessel of the pelcentage of Umts In such bUlld111g which ate Low-Income Umts or the percentage of floor space of 
all Umts m such bmldmg which IS m Low-Income Umts, all calculated as reqmred pursuant to SectIOn 42(c)(1) of the 
Code, which serves as the baSIS for the Department's allocatIOn of Tax Credits to the bmldmg as proVIded m SectIOn 4( c) 
hereof 

"Pnnclpal" means any person or entIty that holds an ownershIp mterest m the Project Owner and (I) has the 
power to direct any aspect of the operatIOns of the Project Owner or (n) IS entItled to at least a [25%] shale m any of the 
profits, losses, cash flow or reSIdual value of the Ploject 
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"Rent-Restricted" means, with respect to any Uillt, that the Gross Rent with respect to such Uillt IS not mOle 
than 30% of the Imputed lllcome hmltatlOn apphcable to such Umt pursuant to Sectlon 42(g)(2)(C) of the Code 

"Secretary" means the Secretary of the Treasury of the Umted States 

"Service" means the Umted States Internal Revenue Service and any successor thereto 

"State" means the State of Texas 

"Tenant" means the 1I1dlvldual Ol mdlvlduals entttied to occupy a Ul1Jt m the Project by lease 01 other legal 
lelatlOnshlp With the Project Owner 

"Term" shall have the meanmg set out 111 SectlOn 5 hereof 

"Uillt" means any reSidentIal rental Ul1Jt III the Project consistIng of an accommodatIon conta1l1111g separate 
and complete phYSical faclhtles and fixtures for IlVlllg, sleepmg, eatmg, COOklllg, and sailltatIon, prOVided, however, that 
slllgie room occupancy housmg used on a nontranslent baSIS may be treated as one or more UilltS 

(b) Any term or phrase which IS used m tillS DeclaratlOn and not defined helem shall have the meanmg, If any, 
aSSigned theleto III SectlOn 42 of the Code, and If no meanmg IS aSSigned thereto m SectIon 42 of the Code, the meanmg, 
If any, aSSigned m the Department Rules Any tern1 or pillase which IS defined herem shall, unless the context shall 
cleady mdlcate otherWise, be mterpreted m a mam1el consistent With the provlslOns and leqmrements of SectlOn 42 of the 
Code 

SECTION 2 - RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND 

(a) The Project Owner shall cause thiS DeclaratIon and all amendments hereto to be recorded and filed m the 
offiCial publlc land deed records of the county III which the Project IS located, and shall pay all fees and charges mcurred 
m connectlOn thereWith Upon recordmg, the Project Owner shall Immediately transmit to the Department an executed 
ongmal of the recorded DeclaratlOn ShOWlllg the date, deed book and page numbers of record The Project Owner agrees 
that the Department Will not Issue the Internal Revenue Selvlce Form 8609, eVldencmg final allocatlOn of the Tax 
Credits, unless and until the Department has received the recOlded executed onglllal of the DeclaratlOn 

(b) The Project Owner llltends, declares and covenants, on behalf of Itself and all future owners and opelators 
of the Project dunng the Term of thiS DeclaratlOn, that thiS DeclaratlOn and the covenants and restnctlOns set forth m thiS 
DeclaratlOn regulatmg and restrictlllg the use, occupancy and transfer of the Project (i) shall be and are covenants runnlllg 
With the Project Land, encumbenng the Project Land for the Term of thiS DeclaratlOn and bmdmg upon the Project 
Owner's successors III title and all subsequent ownels and operators of the Project Land, and (ll) shall bmd the Ploject 
Owner (and the benefits shall mure to the Department and any past, present or prospective Tenant of the Project) and itS 
respective successors and aSSigns dunng the Term of thiS DeclaratlOn The Project Owner hereby agrees that any and all 
reqmrements of the laws of the State of Texas to be satisfied III order for the provlslOns of thiS DeclaratlOn to constitute 
deed restnctlOns and covenants runnlllg With the land shall be deemed to be satisfied III full, and that any reqUirements 01 

pnvileges of estate are llltended to be satisfied, or m the alternate, that an eqmtable serVitude has been created to lllsure 
that these restnctlOns run With the Project Land For the Term of thiS DeclaratIon, each and every contract, deed or other 
lllstrument hereafter qecuted conveYlllg the Project or portion thereof shall expressly proVide that such conveyance IS 
subject to thiS DeclaratlOn, proVided, however, that the covenants contallled herem shall survive and be effective 
regardless of whether such contract, deed or other lllstrument hereafter executed conveYlllg ilie Project or portion thereof 
proVides that such conveyance IS subject to thiS DeclaratlOn 

(c) The Project Owner shall obtalll the wntten consent of any eXisting henholder of record (each an "Exlstmg 
Lienholder") on the Project to thiS Declaratlon and the reqUirements hereof, mcludmg speCifically the requuements of 
SectlOn 5(b)(I) and SectIon 5(c) With respect to proVISIOns which survive or may be reVIVed after foreclosure, and such 
consent shall be m a form promulgated by the Department from time to time and shall be a condltlOn precedent to the 
Issuance by the Department of Internal Revenue Service Form 8609, eVldencmg final allocatlOn of the Tax Credits The 
Project Owner represents and warrants to the Department that attached hereto as Addendum A and made a part hereof IS 
an executed and acknowledged Lienholder's Consent from each EXlstmg Lienholder, If any, as of the effective date 
hereof 
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SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE PROJECT OWNER 

The PIOject Owner heleby Iepiesents, covenants and walTants as follows 

(a) The PlOject Ownel (1) IS a Texas hmited partnership , duly orgal11zed and vahdly 
eXIstmg under the laws of the State of Texas , and IS duly authonzed and quahfied to transact m the State any 
and all busmess contemplated by thIS DeclaratIon and the Department Rules, (11) possesses all requlSlte power, authonty, 
hcenses and pelTl11ts to own Its propertIes and assets and to conduct Its busmess, and (lll) has all legal nght, power and 
authollty to execute and dehver thIS DeclaratIOn 

(b) The executIOn and perfolTllance of thIS DeclaratIOn by the Project Ownel (1) WIll not VIOlate or, as 
apphcable, have not VIOlated, any proVISIon of law, rule 01 regulatIOn, or any order of any court or othel department of 
the State 01 govenunental body, (11) WIll not VIolate 01, as apphcable, have not VIolated, any plOVISlOn of any mdentUle, 
agleement, mortgage, mortgage note or other mstrument to WhICh the Project Owner IS a party or by WhICh It or the 
Project IS bound, and (lll) WIll not result m the creatIon or ImpOSItIon of any prohIbIted encumbrance of any nature 

(c) The Project Owner has, at the tIme of executIOn and dehvery of thIS DeclaratIOn, good and mdefeasible fee 
sImple tItle to [or a leasehold interest extending at least ten years beyond the end of the Extended Use Period in] the 
premIses constItutmg the Project, free and clear of any hen or encumbrance, except those created by any loan documents 
Ielatmg to the Project, those whIch are created pursuant to thIS DeclaratIOn and those whIch are otherWIse pelTl11tted 
encumblances, as speCIfically set forth at ExhIbIt B hereto 

(d) Thele IS no actIOn, SUIt or plOceedmg at law or m eqUlty or by 01 before any governmental mstrumentahty 
01 othel agency now pendmg, 01, to the knowledge of the Project Owner threatened, agamst or affectmg It, or any of ItS 
propel tIes or nghts, WhIch, If adveisely deterrmned, would matellally ImpaIr Its light to caiTY on busmess substantIally as 
now conducted (and as now contemplated by thIS DeclaratIOn) or would matellally adversely affect ItS finanCIal 
condItIOn 

(e) The Project constItutes or WIll constItute, and the Project Owner covenants, that commencmg WIth the last 
day of the first year of the CredIt Penod and contmumg throughout the Temt of thIS DeclaratIOn, It shall mamtam the 
Project as, a "quahfied low-mcome housmg project", as defined m SectIOn 42(g) of the Code 

(f) Each Umt m the Project contams sepal ate and complete phYSIcal faclhtIes and fixtures for hvmg, sleepmg, 
eatmg, cookmg and samtatlOn (unless the Project quahfies as a smgle-room occupancy project) whIch IS to be used on 
othel than a tranSIent baSIS as proVIded m SectIOn 42(1)(3) of the Code 

(g) The Project Owner WIll comply fully and at all tImes WIth the Department Rules 

(h) Dunng the Temt of thIS DeclaratIon, the Project Owner covenants, agrees and warrants that each Low­
Income Umt IS and WIll remam SUItable for occupancy m accordance WIth regulatIOns prescnbed by the Secretary, takmg 
mto account local health, safety, and bUIldmg codes 

(1) The Project Owner covenants that It WIll not sell, transfer or exchange any portIOn of any bUIldmg m the 
Project unless It sells, transfers or exchanges the entlle bUIldmg to the same person Subject to the reqmrements of 
SectIOn 42 of the Code and thIS DeclaiatlOn, the PlOject Owner may sell, transfer or exchange the entue Project or any 
bUIldmg m the Project at any tIme, proVIded that the Project Ownel shall leqUIre, as a condItIOn plecedent to any such 
sale, transfel or exchange, that the successor owner and operator assume, m wntmg, m an AssumptIOn Agreement 
acceptable to the Department, the Project Owner's obhgatlOns hereunder and under SectIOn 42 of the Code, whIch 
AssumptIOn Agreement shall be dehvered to the Department m executed, recordable fomt pnor to any such sale, tI-ansfer 
or exchange ThIS prOVISIon shall not act to waIve any other restrIctIon on sale, transfer or exchange of the Project or any 
butldmg m the Project The Project Owner agrees that the Department may VOId any sale, transfer or exchange of the 
Project If the successor owner and operator faIls to execute and dehver an AssumptIon Agreement or tfthe Project Owner 
or the successor owner and operator otherWIse acts m contraventIOn of thIS SectIOn 3(1) ThIS DeclaratIOn and the 
covenants contamed helem shall surVIve and be effectIve regardless of whether any such successor owner and operatOl or 
mtended successor owner and operator shall have assumed them pursuant to an executed AssumptIOn Agreement 
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u) The Project Owner agrees to notify the Department m wntmg pnor to any sale, transfer or exchange of the 
entrre PlOject or any bmldmg therem, and to provide to the Department the name(s) and addressees) and financIal reports, 
as applIcable, of the prospective successor owner and opelator of the Project or bmldmg, so the Department can 
detemlme the economic vIabilIty of sllch prospective successor and such PIoject or bUlldmg and whethel such 
plOspectIve successor IS acceptable as Ploject Owner under the Department Rules The Project Owner further agrees to 
notify the Department m wntmg pnor to any change m the IdentIty of a General Parmer or other Prmclpal of the Project 
Owner, and to provIde to the Department the name(s) and addressees) and financIal reports, as applIcable, of any 
successor or addItional General Parmer or Prmclpal, so the Department can detennme whether such party IS acceptable m 
such role WIth the Project Owner under the Department Rules 

(k) The Project Owner shall not demolIsh any part of the Project or substantially subtIact from any real or 
personal property of the Project or pennlt the use of any Umt for any purpose other than rental housmg dunng the Tenn 
of thIS DeclaratIOn, unless requlled by law 

(I) The Ploject Owner replesents, wall ants and agrees that If the Ploject, or any pali thereof, shall be damaged 01 

deshoyed or shall be condemned or acqUIred fOl public use, the PlOject Ownel will use Its best effOlis to lepalf and lestOle 
the PlOject to substantially the same conditIOn as eXisted pllor to the event causmg such damage or deshl1ctlOn, or to relIeve 
the condemnatIOn, and thereafter to operate the Project m accordance With the tenns of thiS DeclaratIOn 

(m) The Project Owner warrants that It has not and WIll not execute any other agreement WIth proVISIOns 
contradIctory to, or m opposItion to, the prOVISIOns hereof, and that m any event, the requrrements of thIS Declaration are 
paramount and controllmg as to the nghts and oblIgatIOns herem set forth and supersede any other reqUirements m 
conflict hereWIth 

(n) The Project Owner agrees, warrants, and covenants to comply With all law, ordmances, statutes, codes, ordels, 
lUles, regulatIOns and decrees of the Umted States, the State and any other Govemmental Authonty applIcable to the Owner 
of the PlOJect, mcludmg, Without ImlltatlOn, the followmg the CIVIl RIghts Act of 1964 (42 USC 2000(d), Execuhve Older 
11-63, as amended by ExecutIve Order 12259, ExecutIve Order 11246, Age DlscmnmatlOn Act of 1975 (42 USC 6101 ~ 
~), Equal Credit Opportumty Act (15 USC 1691 ~ ~), Farr CredIt Reportmg Act (15 USC 1681 ~ ~), Falf 
Housmg Act (42 USC 3601 ~ ~), the Amencans WIth DIsabilIties Act of 1990 (P L 101-336, Section 504 of the 
RehabIlItatIOn Act of 1973 (29 USC 794), ArchItectural Bamers Act of 1968 (42 USC 4151 ~ ~), SectIon 3 of the 
Housmg and Urban Development Act of 1968, ExecutIve Orders 11625, 12432 and 12138, as amended, the Copeland "AntI­
KIckback" Act (18 USC § 874 ~~), the DaVIs-Bacon Act (40 USC § 276a ~ ~), SectIons 103 and 107 of the Work 
Hours and Safety Standards Act (40 USC § 327 ~ ~ ), the Umfonn RelocatIon ASSIstance and Real Property AcqulSltlOn 
PolICies Act (42 USC § 4201 ~ ~), the Housmg and Commumty Development Act of 1974, the NatIOnal Envrromnental 
Pohcy Act (42 USC § 4321 ~ ~ ), ("NEPA"), the Lead-Based Pamt POIsomng Prevention Act (42 USC § 4321 ~ ~ ), 
the State of Texas Senate Bill 1356, Title 8, and Chapter 92 of the Texas PlOpeliy Code, Solid Waste Disposal Act TEX 
HEALTH & SAFETY CODE Ann Ch 361 (Vemon's 1992), ComprehenSive Mumclpal SolId Waste Management, 
ResoUice Recovery, and Conservation Act TEX HEALTH & SAFETY CODE Ann Ch 363 (Vemon's 1992), County SolId 
Waste Control Act TEX HEALTH & SAFETY CODE Ann Ch 364 (Vemon's 1992), Texas Clean Arr Act, TEX 
HEALTH AND SAFETY CODE Ann Ch 382 (Vernon's 1992), and Hazardous CormllumcatlOn Act, TEXAS HEALTH 
AND SAFETY CODE Am1 Ch 502 (Vernon's 1992), and such Govemmental Requrrements as may be from tlTlle to tlTlle 
amended or superseded and all oftherr lTllplementmg regulatIOns, as may be amended 

(0) The Project Owner agrees to apply for and accept renewal of any rent subSIdy contracts from whIch the 
Project benefits, If such subSidies ale suffiCIent to mallltam the economIC VIabilIty of the Project 

SECTION 4 - INCOME RESTRICTIONS/RENTAL RESTRICTIONS 

The Project Owner represents, warrants and covenants throughout the Tenn of thIS Declaration and m order to satisfy 
the reqmrements of SectIOn 42 of the Code that 

(a) (1) 0 At least 20% or more of the Umts m the Project [are and] Will contmuously be mamtamed as both 
Rent-Restricted and occupIed by mdlvlduals whose mcome IS 50% or less of Area Median Gross Income 

(2) ~ At least 40% or mOle of the Umts III the Project [are and] wIll contmuously be mamtamed as both 
Rent-Restncted and occupied by mdlVlduals whose mcome IS 60% or less of Area Median Gross Income 
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(b) The deterrmnatlon of whether a Tenant IS a Low-Income Tenant shall be made by the Project Owner at least 
annually on the basIs of the current lllcome of such Low-Income Tenant The Project Owner shall ut1hze forms as 
permitted from time to time by the Department for prov1dmg this certificatlOn If, upon any such annual certificatlOn, the 
Tenant of a Low-Income Umt who was, at the last annualmcome certificatlOn, a Low-Income Tenant, IS found no longer 
to be a Low-Income Tenant, such Ulllt wlll contillue to be treated as a Low-Income Ulllt until the next available Ullit of 
comparable or smaller size III the bUlldlllg III which such Umt IS located IS rented to a person who IS not a Low-Income 
Tenant A Low-Income Ullit that has been vacated wlll contillue to be treated as a Low-Income Ulllt, provided that (I) 
reasonable attempts are made to rent the Ulllt and (II) no other UllltS of compaJable or smaller size III the Project are 
rented to persons who are not Low-Income Tenants In no case wIll a Ulllt be treated as a Low-Income Ulllt If all the 
Tenants of the Ulllt are students (as deterrlllned under SectIOn 151 (c)( 4) of the Code), provided, however, that such rule 
shall not apply to the types of students Identified at Section 42(1)(3)(D) of the Code 

(c) The Project Will contam a total of 280 UllltS (mcludmg UllltS occupied by a resident manager or other 
employee, such that they are not treated as "residential rental UllltS" for purposes of SectIon 42 of the Code), of which at 
least 100% percent of the UllltS treated as residential rental UllltS wIll be Low-Income UllltS The amount of Tax C1edlts 
allocated to the Project IS based on the leqUirement that the Mm1mum Apphcable FractIOn for each bUlldlllg m the Project 
wlll be as specified, bulldlllg-by-bUlldmg, at Appendix A hereto Dunng the Term of thiS DeclaratIOn, UllltS at the Project 
shall be leased and rented or made available to members of the general pubhc who quahfy as Low-Income Tenants, such 
that each bLllldmg m the Project shall at all times satisfy the Mmlmum Apphcable FractIOn fOi such bmldmg The Project 
Owner's failure to ensure that each bLllldmg m the Project comphes with such reqLllrement wIll cause the Depaltrnent to 
report such fact to the Service and may result m the reductIOn and recapture by the Service of Tax Credits, as well as 
other enfOicement actIOn 

(d) The Project and the Project Owner are subject to additional and/or modified reqmrements, If any, set forth at 
Appendix A, which reqLllrements are mcorporated herem and made a part hereof 

(e) The Project Owner shall not dlscnmmate on the basIs of race, creed, sex, age or natIOnal ongm III the lease, 
use or occupancy of the Project Improvements 01 III connectIOn With the employment or apphcatlOn for employment of 
pel sons for the opelatlOn and management of the Project and shall not deny admiSSIOn to any person exclUSively on the 
basIs of such person recelVmg rent assistance payments under a local, state, federal or other housmg assistance prog1am, 
lllcludmg, but not hmlted to, Section 8 of the Ulllted States Housmg Act of 1937 as amended 

(f) The Project Owner acknowledges that whether a Tenant IS a Low-Income Tenant IS a matter of fact, to be 
determmed m accordance With apphcable law, and the Project's Owner's determmatlon as to such matter IS not bmdlllg 
upon the Department or the Service 

(g) The P10ject Owner agrees that the Project Will comply With the access1blhty standards that are requued 
under Section 504, Rehab1htatIOn Act of 1973 (29 USC Section 794), and speClfied under 24 C F R Part 8, SubpaIt C 
A m1111mum of _ Ulllt(S) or five percent (5%) of the UllltS, whichever IS greater, m the Project shall be made accessible 
for persons With moblhty 1mpallments A Umt that IS on an accessible route and IS adaptable and otherWise comphant 
With sectIOns 3-8 of the Ulliform Federal Accesslblhty Standards (UFAS), meets thiS reqLllrement An addltlonal_ 
Ulllt(S) or 2 percent (2%) of the UllltS, whichever IS greater, shall be accessible for persons With heanng or VISIOn 
ImpaIrments If the Project IS deSigned as Townhomes, the Project Owner must mamtam one bedroom and bathroom on 
the ground level of all UllitS 

SECTION 5 - TERM OF DECLARATION 

(a) ThiS Declaration shall become effective With respect to a bUlldlllg III the Project on the first day of the 
Compliance Penod for such bLllldlllg and shall telll1ll1ate on the last day of the Extended Use Pellod, unless thiS 
Agreement IS earher termillated pursuant to SectIOn 5(b) heleof (the "Term") 

(b) Notwlthstandmg subsectIOn (a) above, but subject to any modified or additional reqLllrements set fOith III 

AppendiX A, m which event the terms of this Agreement shall be modified as apphcable, thiS DeclaratIOn shall termillate 

(1) With respect to any bLllldmg III the Project, on the date such bUlldmg IS acqLllred by foreclosure (or 
mstrument m heu of foreclosure), upon the recorded declaratIOn of termmatlOn of the party so acqumng the bLllldmg, 
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unless the Secretary or his delegate deternllnes that such acqUIsitIOn IS palt of an anangement with the taxpayer a purpose 
of which IS to tenmnate such pellod Ifany party acqulllng a bUlldmg by foreclosure (01 mstrument m lIeu of foreclosure) 
faIls to lecord a declaration termll1atll1g this DeclalatlOn, the bUIldll1g shall remall1 subject to this DeclaratIOn, and the 
elIgibilIty of such pal ty to receive Tax Credits shall not be adversely affected, If such party contll1ues to comply with 
SectIOn 42 of the Code and the terms of this DeclaratIOn, or 

(2) followmg the end of the ComplIance Penod, but not earlIer than 30 years followmg the date upon 
which the Project was fIrst placed m serVIce pursuant to the reqUIrements of thIS DeclaratIOn, If the Project Owner has 
properly requested that the Department assIst m procunng a "QualifIed Contract", as defIned m the Code, for the 
acqUIsItIOn of a bUlldmg and the Department IS unable to present a QualifIed Contract To properly request the 
Department's assistance m procunng a QualIfIed Contract for the acqUIsitIOn of a bUlldmg, the Project Owner must 
submit a wntten request to the Department no earlIer than one (I) year pnor to the expuatlOn of the ComplIance Penod, 
or on the last day of any subsequent yeal of the Extended Use Pellod The Department will have one (1) year from the 
date of the Project Ownel's wlltten request to fInd a buyer to acquue the Project Ownel's mtelest m the bUlldmg The 
Department will attempt to plocure a QualIfIed Contract for the acqUIsitIOn of any bUlldmg only once dunng the 
Extended Use Penod 

(3) followmg the end of the ComplIance Penod, subject to the consent of the Department, upon the 
acqUIsItIon of the Project by the Tenants of the Project, a qualIfIed nonprofIt orgamzatlOn or a government agency 
pursuant to a nght of fIrst refusal under SectIOn 42(1)(7) of the Code 

(c) If thIS DeclaratIOn IS termmated pursuant to subsectIOn (b) above and notwlthstandmg anythmg herem to the 
contraly, the Tenant of any Low-Income Umt on the date of such termll1atlOn shall be entItled to occupy such Umt m 
accOldance With the proVISIOns of thIS DeclaratIOn for a penod of three years followmg such tennmatlOn date, proVided, 
however, that upon a showmg of good cause, such Tenant's tenancy may be termmated or such Tenant eVicted 

SECTION 6 - ENFORCEMENT, ADMINISTRATION AND COMPLIANCE 

(a) The Project Owner covenants that It will not knowmgly take or permIt any actIOn that would result m a 
vIOlatIon of the requuements of SectIOn 42 of the Code and thiS DeclaratIon Moreover, the Project Owner covenants to 
take any lawful actIOn (mcludmg amendment of thIS DeclalatIon as may be necessary m the opmlOn of the Department) 
to comply fully WIth the Code and With all applicable rules, rulmgs, policies, procedures, regulatIOns or other offICial 
statements promulgated or proposed by the Umted States Department of the Treasury, the Service, or the Umted States 
Department of Housmg and Urban Development, from tIme to tIme, pertamll1g to the Project Owner's obligatIOns under 
SectIOn 42 of the Code and affectmg the Project 

(b) The Project Owner acknowledges that the pnmary purpose for requmng compliance by the Project Owner 
With the restrIctIons proVIded m thIS DeclaratIon IS to assure compliance of the Project and the Project Owner With 
SectIOn 42 of the Code and the Department Rules, AND BY REASON THEREOF, THE PROJECT OWNER, IN 
CONSIDERATION FOR RECEIVING THE TAX CREDITS FOR THIS PROJECT, HEREBY AGREES THAT THE 
DEPARTMENT AND ANY INDIVIDUAL WHO MEETS THE APPLICABLE INCOME LIMITATION UNDER 
SECTION 42 (WHETHER PROSPECTIVE, PRESENT OR FORMER TENANT) SHALL BE ENTITLED, FOR ANY 
BREACH OF THE PROVISIONS HEREOF, AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY 
LA W OR IN EQUITY, TO ENFORCE SPECIFIC PERFORMANCE BY THE PROJECT OWNER OF ITS 
OBLIGATIONS UNDER THIS DECLARATION IN A STATE COURT OF COMPETENT JURISDICTION The 
Project Owner hereby further speCIfIcally acknowledges that the benefIc lanes of the Project Owner's obligatIons 
hereunder cannot be adequately compensated by monetary damages m the event of any default hereunder The Project 
Owner, stIll further, acknowledges and agrees that any party whIch bnngs an actIon to enforce any requuement of thIS 
DeclaratIOn, whether by speCIfIc performance or otherwIse, shall be entItled, If successful, to recover such party's 
reasonable attorney's fees 

(c) The Project Owner hereby agrees that the representatIOns and covenants set forth herem may be relied upon 
by the Department and all persons mterested m Project compliance under SectIOn 42 of the Code 

(d) The Project Owner acknowledges that the Department IS reqUIred, pursuant to SectIOn 42(m)(1)(B)(m) of 
the Code, (1) to momtor the Project Owner's and the Project's compliance WIth the reqUIrements of SectIOn 42 of the 
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Code, and (11) to notIfy the Service of any noncomplIance wluch IS found The Project Owner agrees (I) to mallltam 
records that substantIate and document such complIance, (II) to take all actlOns reqUlred by the Department pUlsuant to 
the Depaltment ComplIance MOllltonng Procedures to assist or cooperate with the Department m mOllltonng such 
compliance, and (III) to pay the fee plescnbed by the Depaltment with respect to such momtonng 

(e) The PloJect Owner agrees that the Depaltment may enfolce all state and fedelallaw, the Department Rules 
and the telms of any allocatIon of Tax Cledlts through thIS DeclaratIOn, and utlitze fOl such purposes any and all 
Iemedles avaIlable to the Department lllcludlllg but not limIted to admIlllshatIve or JudiCial actIOn, apPollltment of trustee 
or receiver, or assume the management and operatlOns of the Development 

(f) The Project Owner agrees the Department may, at reasonable tImes and upon adequate notIce at any tIme 
dunng the constructIOn, rehabllItatlOn, or operatIOn of the Project, enter and mspect the Project to evaluate Its phYSical 
and finanCial condition, constructIOn, rehabllItatlOn, operation, management and mamtenance 

(g) The Project Owner aglees the Depaliment may, at reasonable tImes and upon adequate notIce, examme all 
books and records, and request and receIve flOm the Project Owner one or more leports, relatlllg to the ownershIp, 
operatIOns, capitalizatIOn, reserve funds, mcome, expenses and other flllancial and regulatory mattels of the Project 01 the 
Project Owner 

(h) The Project Owner agrees that the Department may at any tllle order It and/or ItS managmg agent or Project 
manager to do whatever is necessary to comply With or refralll from vlOlahng an applIcable law, ordmance, Department 
Rules, or term of an agreement regardmg the Project, and that the Department may file and prosecute a complamt agamst 
a managmg agent, Project manager, or the Project Owner for a vlOlatlOn of any appltcable law or ordmance The Project 
Owner acknowledges and agrees that, m the event that the Project Owner IS found to have vlOlated an applIcable law, 
ordlllance, Department Rules, or term of an agleement regardlllg the Project, the Department shall have the nght, among 
othel remedies and WIthout lImItatIon, to lImit or deny partIcIpatIon by the Project Owner m any of the programs 
operated 01 admmlstered by the Depaltment 

(1) Upon a determmatlOn by the Department that the PlOJect Owner has faIled to mamtam the Project III good 
and habitable conditIon and sUltable for occupancy as heremabove reqUlred, the Project Owner agrees, upon the 
Department's dlrectlOn, to establIsh a reserve for replacement and repairs to the Project m such ImtIal amount and WIth 
such monthly depOSits as the Department may duect Such reserve shall be held for the benefit of the Project Owner and 
the Project by such party as the Department shall dIrect, and dIsbursements shall be made therefrom only upon directIOn 
of or approval by the Department 

(j) The Project Owner agrees to llldemmfy and hold harmless the Board members, Department officers, 
dllectors and employees from and agamst all liabilItIes, losses, claIms, damages, Judgments, costs and expenses 
(mcludmg, Without IImltatlOn, reasonable attorneys' fees) mcurred by the Department as a result of any matenal 
mac curacy m any of the representatIons and warrantIes contallled m thIS DeclaratlOn, or as a result of any actlOn by the 
Project Owner, mcludmg claIms by thIrd partIes 

(k) The Project Owner agrees that should any claIms, demands, SUltS or other legal proceedmgs be made or 
mstItuted by any person agamst the Department which anse out of any of the matters relatmg to thiS DeclaratIon, Project 
Owner WIll cooperate fully WIth the Department m the defense or other dIspOSItIon thereof 

(I) The Project Owner agrees to furnIsh the Department WIth copies of all correspondence between the Project 
Owner and the Service With respect to the ProJect, other than tax returns and routme, penodlc reports filed WIth the 
ServIce 

(m) The Project Owner agrees to notIfy the Department If any federal gIant or loan of below market rate federal 
funds IS receIved WIth respect to the Project at any tIme dunng the ComplIance penod 

SECTION 7 - FEES 

(a) To compensate the Department for ItS responSIbIlitIes pursuant to the Act and the Code, the Project Owner 
shall pay to the Department an annual complIance mOllltonng fee for the first twelve month penod of thiS DeclaratIOn m 
the amount of$25 pel Low-Income Ul1lt m the Project In no event shall the fee be less than $100 
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(b) In addition to the comphance mOllltonng fee requlIed by Section 7(a), the Project Owner shall pay to the 
Department a bUlldmg mspectlOn fee for any mspectlOns that the Department reqUIres or performs The amount of such 
fee(s) will be determmed by the Department m accordance with Department Rules 

(c) If the Department shall find the Project not to be m comphance with the terms hereof, the Project Owner 
shall pay to the Department (I) an additIOnal admllllstratlVe fee m an amount prescnbed from time to time by the 
Department, which amount for the first twelve month penod of this DeclaratIOn, shall not exceed $25 per Ulllt (without 
regald to the number of Low-Income UllltS), fOl additional mOllltormg and enforcement activIties undertaken wIth 
respect to the Project and (11) all amounts reqUIred to reImburse the Department for ItS expenses m performmg such 
addItIOnal mOllltonng and enforcement activIties The admmlstJatJve fee payable m the event of noncomplIance shall be 
m addItion to, and dlstmct from, the amount due pursuant to SectIOn 7(a), as well as any reImbursements of costs and 
legal fees to whIch the Department may be entItled as a result of JudIcIal enforcement action, and such fee shall be 
payable wIthout respect to whether the Department undertakes or succeeds m JudIcIal enforcement actIvItIes, and any 
nght to be compensated therefor, for a penod of up to three years followmg Its most recent findmg of noncomplIance 
wIth respect to the Project 

(d) For each successIve twelve month penod followmg the mltlal twelve month penod of thiS DeclalatlOn, the 
admllllstratlve fees payable to the DepaItment heleundel shall be the amounts estabhshed for the most recent 
admllllstrative fee, multlplted by the IllClease III the Consumer Pllce Index fOl All UI ban Consumers (CPI-U) publtshed 
by the BUleau of Labor StatistIcs of the Ulllted States Department of Labol (01 genelally recoglllzed successor to such 
Index) for the same twelve month pellod of time 

(e) The Project Owner agrees that It WIll pay the annual complIance mOllltonng fee and the bUlldmg mspectIon 
fee(s) at the tunes requlIed by the Department therefor and that It WIll pay all addItional charges, fees, and expenses 
assessed hereunder by the Department wlthm ten (10) days of receIpt of wntten notIce of any such assessment 

SECTION 8 - MISCELLANEOUS 

(a) Severablltty ThIS Declaration IS mtended to be performed m accordance wIth, and only to the extent 
permItted by, all applIcable laws, ordmances, rules and regulatIOns If any proVIsIOn of thIS DeclaratIOn 01 the applIcatIOn 
thereof to any person or CIrcumstance shall be held mvahd or unenforceable, the remamder of thIS DeclaratIOn and the 
apphcatIon of such provlSlon to other persons or ClIcumstances shall not be affected thereby, but rather shall be enforced 
to the greatest extent permItted by law 

(b) NotIces All notices to be gIVen pursuant to thIS DeclaratIOn shall be m wntmg and shall be deemed gIven 
when maIled by certIfied or regIstered maIl, rerum receIpt requested, delIvered by hand, or dehvered by any other method 
permItted by law, to the partIes hereto at the addresses set forth below, or to such other place as a party may from time to 
tIme deSIgnate III wntmg 

To the Department: Texas Department of Houslllg & Cornrnulllty Affmrs 

507 Sabme, Suite 400 

Austm, Texas 78701 

Attn Low Income Housmg Tax CredIt Program 

To the Project Owner: Heatherwllde Estates Housmg, L P 

ClO San Antolllo Develpoment Agency Attn Manuel MaCIas, Jr 

1400 South Flores StIeet 

San Antolllo, TX 78283 

The Department, and the Project Owner, may, by notIce gIVen hereunder, deSignate any further or dIfferent addresses to 
whIch subsequent notices, certIficates or other commUlllcatlOns shall be sent 
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(c) Amendment This Agreement may not be amended or modified except by wntten mstrument signed by 
Project Owner and approved by Depaltment, or then respective heirs, successors or assigns, which mstmment shall not 
be effective until It IS recorded m the real property records m the county whele the PlOperty IS located Upon request by 
the Department, the Project Owner agrees that It wIll take all actlOns necessary to effect any amendment of thiS 
Dec1aratlOn which may be necessary m the Department's sole dlscretlOn to comply With the Code, and any and all 
applIcable mles, regulatlOns, pohcles, procedures, mlmgs or other offiCial statements pertammg to the Tax Credits 

(d) Governmg Law ThiS Dec1aratlOn shall be governed by the laws of the State of Texas, and, where 
applIcable, the laws of the Ulllted States of Amenca 

(e) Survival of ObhgatlOns The obhgatlOns of the Ploject Owner as set forth herem and m the AppllcatlOn shall 
survive the allocatlOn of the Tax Credit and shall not be deemed to telmmate or merge With the awardmg of the 
allocatlOn 

(f) InterpretatlOn The Department's mterpretatlOn of thiS Dec1aratlOn shall be controllmg for purposes of 
determmmg whether (I) the ComplIance Penod and/or Credit Penod shall have commenced, (11) thiS Dec1aratlOn shall 
have been termmated m accordance With SectlOn 5 hereof, and (lll) the AdditIonal Use RestuctlOns elected at Appendix 
A hereto, If any, shall have been comphed With 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS 

02-LURA-020920SAII doc 
PAGE 13 



-

-
... .. 
.. 
... 

-
.. 

: .. 
-
-.. 

... 
, 

.II 

IN WITNESS WHEREOF, the Project Owner has caused this DeclaratIOn to be signed by Its duly authollzed 
representatIVe, as of the day and year first wntten above 

PROJECT OWNER: 
HeatherWllde Estates HOUSlllg L.P . 

By ________________________________ __ 

STATEOF __________________________ __ 

COUNTY OF ________________________ _ 

This mstmment was acknowledged befOIe me on the 

____ day of ____________ ----> ____ ---' 

by __________________________________ _ 

Name 

Title 

of __________________________________ __ 

Project Owner Name 

a 

Type of Partnership 

on behalf of said _____________ __ 

Type of Partnership 

NotalY PublIc 

TEXAS DEPARTMENT OF HOUSING AND 
COMlVIUNITY AFFAIRS 

By __________________________________ __ 

STATE OF TEXAS 

COUNTY OF TRAVIS 

This mshl.lment was acknowledged before me on the 

day of ______________ -' ___ ----' 

by __________________________________ _ 

Title 

of the Texas Department of Housmg and Commlmlty 

Affarrs, a pubhc and official department of the State of 

Texas, on behalf of saId department 

Notary PublIc, State of Texas 
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ADDENDUM A TO DECLARATION - CONSENT AND SUBORDINATION OF LIENHOLDER 

[To be executed by each lIenholder on the project as of the eftective date of the declaration.] 

The undersigned henholder ("Lienholder") heleby consents to the executIon by Project Owner of the foregomg 
Declaration for (the "Project Improvements") 

Lienholder heleby subOldmates ItS hen(s) to the lights and mtelests cleated pursuant to SectIOn S(c) of the 
DeclaratIOn such that a fOleclosUie of Its hen(s) shall not extmgUlsh such nghts and mtelests 

Lienholder acknowledges and aglees that, pUisuant to Section S(b)(l) of the DeclaratIOn, the Declaration will 
termmate on the date the PlOJect IS acqUlred by fOleclosUle or deed m lIeu of foreclosure, upon the recorded declmatlon of 
the party so acqUlrmg the bUlldmg (unless It IS determmed that such acqUlsltlOn IS part of an arrangement With Borrowel a 
purpose of which IS to termmate such penod), plovlded, however, Lienholder hereby acknowledges and agrees that the 
acqUlslhon of the Project by any party by foreclosure or mshl.lment m heu of foreclosure shall be subject to the provlSlons of 
SectIOn S(c) of the DeclaratIon, which provlSlons shall contmue m full force and effect for a penod of three (3) years from 
the date of such acqUlsltlOn, provided, further, that such provIsIOns shall not apply durmg such penod If and to the extent 
that complIance thelewlth IS not possible as a consequence of damage, destlUctlOn, condemnatIOn or slIllilar event With 
lespect to the project 

Executed to be effective the __ day of _________________ _ 

LIENHOLDER: ________________ _ 

By ________________ __ 

Name ___________________ _ 

Title __________________ __ 

STATEOF ______________ _ 

COUNTYOF _______________________ __ 

I, the underSigned, a Notary Pubhc m and fOl smd County, m said State, hereby certify that 

________________________ ----', whose name IS signed to the foregomg mstlUment, and 

who IS known to me, acknowledged before me on thiS day, bemg mformed of the contents of such document, executed the 

same voluntanly Given under my hand, offiCial seal thiS __ day of _____________ ---> ___ _ 

Notary Pubhc 

My COmIDlsslon exprres _________ _ 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS 
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EXHIBIT A TO DECLARATION - LEGAL DESCRIPTION 
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APPENDIX A - ADDITIONAL USE RESTRICTIONS 
(Check all restrIctIOns whIch were elected at the tlIlle of ApphcatIon ) 

(g] AdditIonal Rent and Occupancy Restnctions 

At least 280 Umts m the PlOject must be occupIed by Tenants at or below 60% of Alea Median Gross Income, wIth rents for 

these Umts no hIgher than the allowable tax cledlt rents at such AMGI level [IF COMMITMENT IS TO PROVIDE 

UNITS AT DIFFERENT INCOME LEVELS, SET FORTH EACH.] If at re-certIficatIon the Tenant's household 

mcome exceeds the apphcable hmlt, then the Umt remams as a Umt restrIcted at the specIfied level of AMGI untIl the 

next avaIlable Umt of comparable or smaller sIze IS deSIgnated to replace thIs Umt Once the Umt exceedmg the specIfied 

AMGI level IS replaced, then the rent fOl the prevIOusly qualified Umt may be mcreased, subject to applicable Tax Oedlt 

lequllements, lease Plovlslons and local tenant-IandlOld laws Rents chalged to Low-Income Tenants holdmg SectIon 8 

celtIflCates or vouchels m the Ul1Its deSIgnated pUlsuant to tIllS palagraph may not exceed the Tax Cledlt rents that would 

otherwise apply to such Umts under this palagraph 

o Additional Rent and Occupancy Restrictions tor Developments with below market rate HOME funding included 

in the total elIgible basis and utilizing the "9%" Applicable Percentage 

At least 40% Umts m the Project must be occupied by Tenants at or below 50% of Area MedIan GlOSS Income 

o Longer ComplIance Penod and Extended Use Penod 

The Compliance Penod shall be a penod of __ consecutIve taxable years and the Extended Use Penod shall be a penod 

of __ consecutIve taxable years, each commencmg WIth the first year of the Credit PerIod 

o Matenal Participation by Qualified Nonprofit Organization 

Thoughout the Compliance Penod, a "qualIfied nonprofit orgamzatIOn" wlthm the meanmg of SectIOn 42(h)(5)(C) of the 

Code shall hold a controllmg mterest the Project as requued by the Department Rules, shall matenally particIpate (wlthm the 

meanmg of SectIOn 469(h) of the Code) m the development and operatIOn of the Ploject and shall otherwise meet the 

lequlfements of SectIOn 42(h)(5) of the Code At the time thIS DeclaratIOn IS filed, the qualIfied nonplOfit orgamzatIOn which 

shall own such mterest and shall so materIally partIcipate m the development and operatIOn of the Project IS ____ --"a"'n""d 

IS the [managmg General Partner] [Managmg Member] of the Project Owner The Project Owner shall notIfy the 

Department (1) of any change m the status or role of such orgamzatIOn With respect to the Project and (n) If such orgamzatIOn 

IS proposed to be replaced by a different qualIfied nonprofit orgamzatIon 

o Jomt Venture With QualIfied Nonprolit OrgamzatlOn 

Thoughout the ComplIance PerIod, a "qualIfied nonprofit orgamzatIOn" withm the meanmg of SectIOn 42(h)(5)(C) of the 

Code shall materIally partIcIpate as one of the General Partners or Managmg Members m the development and operatIon of 

the Project At the tlIlle tills DeclaratIOn IS filed, the quahfied nonprofit orgamzatIon whIch shall own such mterest and shall 

so matenally partIcIpate m the development and operatIOn of the Project IS ___ ....!:a!!:n~d'-'I~s-!a!....L:[G~e!.!.ne~r....!:a!.!.I~Pc.!a!.!r.!:ctn!.!.e~rc..L]....I[~M~a~n'""a"-lg:o!i!!bng 

Member] of the Project Owner The Project Owner shall notify the Department (1) of any change m the status or role of such 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS 
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orgamzatlOn wIth lespect to the Project and (n) If such OlgamzatlOn IS proposed to be leplaced by a dlffelent quahfied 

nonprofit Olgamzahon 

o HIstorically UnderutIhzed Busmesses (HUB) 

TIuoughout the ComplIance Penod, unless otherwIse permItted by the Department, the HUB shall hold an ownershIp mterest 

m the PlOject The HUB must also mamtam legulm, contmuous, and substantIal pmilclpatlOn m the development and 

operatIOn of the Project At the hme thIS DeclaratIOn IS filed, the HUB whIch holds an ownelslllp mtelest m the PlOject IS __ 

__ The Project Owner shall nohfy the Department (I) of any change m the status or role of such orgamzatlOn wIth respect 

to the Project and (11) If such orgamzatlOn IS proposed to be replaced by a dIfferent qualIfied HUB 

fXI SupportIve Services 

Throughout the ComplIance Penod, unless otherwIse permItted by the Department, the Project Owner has contracted for the 

provlSlon of the followmg speCIal supportIve servIces that would not otherWIse be avaIlable to Tenants ESL Classes, aftel 

school programs, latch key programs for school age chIldren, computer labs, adult educatIOn, credIt couselmg and home 

buymg semmars, famIly and teen csounselmg referral sevlces 

At the tune thiS DeclaratIOn IS filed, the orgamzatlOn(s) provIdmg these servIces IS Housmg Services of Texas, Inc 

The PlOject Owner shall notIfy the Department (1) of any change m the status or role of such orgamzatlOn With respect to the 

Project and (n) If such orgamzatlOn IS plOposed to be replaced by a diffelent qualIfied plOvldei 

o TranSItional Housmg for the Homeless 

TIuoughout the ComplIance Penod, unless otherwise permItted by the Department, the Project shall proVide transitIOnal 

housmg for homeless persons, on a non-transIent baSIS, WIth supportive services deSigned to assIst Tenants m locatmg and 

retammg permanent housmg 

fXI Public Housing Waiting Lists 

TIuoughout the ComplIance Penod, unless otherwise pemlltted by the Departrnent, the PlOject Owner shall consider 
prospective Tenants referred to flOm the waItmg hst of the Housll1g Authonty of San Antomo and Bexar County 

QUALIFIED ELDERLY DEVELOPMENTSI 

o Qualified Elderly Projects (2000 and later) 
TIuoughout the ComplIance Penod, unless otherwise permItted by the Department, thiS project must confOlm to the Federal 
FaIT Housmg Act and must be a project whIch 

(1) IS mtended for, and solely occupied by Persons 62 years of age or older, or 

(n) IS mtended and opelated for occupancy by at least one pelson 55 yeals of age or oldel per unIt, where at least 
80% of the total housmg Ul1lts ale occupIed by at least one pelson who IS 55 yeals of age or oldel, and 

I Note The Federal Falr Housmg Act reqUires, generally, that projects which are lImited to occupancy by older persons 
either (1) be restricted to households m which all members are 62 years or older or (n) to households m which at least one 
member IS 55 years or older See 24 C F.R §§100 300-100 304 for exact reqUlrements All tax credit projects must 
comply With these reqUlrements, as applIcable under Federal law, m addihon to the DeclaratIOn 
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adheles to poitcles and plOcedures which demonstrate an mtent by the owner and manager to provide 
housmg for persons 55 yeals of age 01 oldel 
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o Special Housing Development 

Tluoughout the Compliance Pellod, unless otherwise permitted by the Depatiment, the PlOJect Ownel shall opel ate the 
PloJect exclusively as one 01 more of the followmg 

o housll1g fOl pel sons with mental health/mental retatdatlon Issues, 

o group home, 

o translhonal housmg, 

o congregate care facility, 

o housmg for persons With HIV/AIDS, 

o [OTHER - SPECIFYI ____________ _ 
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - HANDICAPPED ACCESSIBILITY 
(Only PlOJects whIch made the apphcable HandIcapped Accesslblhty electIOn should mclude thIS page as pal t of thIS 

DeclaratIOn) 

o Handicapped AccessIbIlity for 1999 Allocations, Option §50.6(c)(6)(B)(i) and 2000-01 AllocatIOns, OptIOn 
§49.6{ c)(6)(B)(i) 

ThLOughout the Comphance Pellod, unless otherwIse pemlltted by the Depaltment, the Project Owner agrees to set aSIde 
UnIts for Persons WIth DisablhtIes The Department WIll reqUlre a mInImUm of nIne months durmg whIch the set aSIde 
UnIts must eIther be occupIed by Tenants who are physIcally or mentally dIsabled or held vacant whIle bemg marketed to 
such tenants The nme month penod WIll begm on the date that each bUlldmg receIves ItS certIficate of occupancy For 
bUlldmgs whIch do not receIve a certIficate of occupancy, the nIne month penod wIll begm on the placed m serVIce date 
as provIded m the Cost CertIfIcatIOn Manual When a quahfied Tenant IS located, the Project Owner WIll be responsIble 
for adaptmg the UnIt per the tenant's reqUlrements The cost of adaptmg the UnIt WIll be bome by the Project Owner If 
the Project Owner IS unable to locate quahfied Persons WIth Dlsablhtles followmg a good-faIth effOlt throughout the nIne 
month set aSide penod, then the UnIts may be rented to tenants WIthout dIsabilItIes, plovlded that the next avaIlable Ulllt 
(from among those set aSIde fOl Persons WIth DIsabIlItIes) shall fust be made avaIlable to Persons WIth DIsabIlities To 
comply WIth thiS pLOvlsIOn, the PLOject Ownel must mamtam a waltll1g lIst of qualIfied Tenants With disabIllttes 
tluoughout the CompiLance PelIOd Each tune a Ulllt set aSide fOI Pel sons With Disabilities becomes avaIlable, the PloJect 
Ownel must contact pelsons on the waltll1g lIst and/ol plovlde notice to local serVIce proVIders that sllch UllltS ale 
avmlable If the waltmg lIst 01 the local sel vice pLOvider cannot locate a qualIfied Tenant fOl the next avaIlable Ulllt, then 
the UnIt may be Iented to a Tenant WIthout disablhtIes 

(a) For phYSIcal dlsablhtles, such UnIts must be deSIgned to meet Amencan NatlOnal Standards for bmldmgs and 
faCIlItIes provldmg acceSSIbIlIty and usabIlIty for Persons WIth DisabilItles (ANSI Al17 1 - 1986) and WIll 
conform to the Fan Housmg Act 

(b) For persons WIth mental dlsabilIttes, thele must be a contract to plOvide appropnate SUppOltive services for 
persons WIth mental disabIlItIes between the Project Owner and an expenenced serVIce proVIder 

o At least 7% of the UllltS ale set-aSIde fOl pel sons WIth phYSIcal 01 mental disabilItIes, or 
o at least 10% of the UnIts are set-aSIde for persons WIth phYSIcal or mental dIsabIlItIes 

o Handicapped AcceSSIbility for 1999 Allocations, Option §50.6(c)(6)(B)(iI) and 2000-01 Allocations, Option 
§49.6{ c)(6)(B)(ii) 

The Project prOVIdes UnIts speCifically acceSSIble to persons WIth phYSIcal, VIsual or heanng dIsabIlIties as reqUlred by 
§504 of the RehabIlItatIOn Act of 1973 As requlled by §504, a one tIme mspectlOn and conespondmg AcceSSIbilIty 
TranSItIon Plan WIll be Iequlled upon completion of constmctIOn Project Ownels makmg thiS electIOn must also comply 
WIth the FaIr Housmg Act 

[2] At a mmlmllm, 5% of the UllltS must be usable for persons WIth mobilIty Impamnents and 2% of the UllltS shall 
be made acceSSIble for people WIth heallng or vIsual Impairments, or 
o at a mmunum 10% of the UnIts must be usable for pel sons WIth mobIlIty ImpaIrments and 2% of the UllltS shall 
be made acceSSIble for people WIth heanng or vIsual ImpaIrments 
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - RIGHT OF FIRST REFUSAL 
(Only PIOjects whIch made a RIght of FIrst Refusal electron 111 calendar years prIOl to 2001 should ll1clude thIS page as 

part of this DeclalatlOn ) 

o Right of First Refusal to a Tenant or Qualified Nonprofit Orgamzations for 1998, 1999 and 2000 allocatIons 

The Project Owner has entered mto an Agreement for ProvIsIOn of the Right of Fust Refusal wIth the Depaltment If at any 
tlIl1e after the fifteenth year of the ComplIance Pellod, the Project Owner shall detemune to sell the Project, thIS agleement 
shall serve as eVIdence that the Project Owner agrees to proVIde, and proVIdes, to a qualIfied nonp1Ofit orgamzatlOn (as 
defmed m §42 (h) (5) (C) of the code) or a tenant OlgamzatlOn, a rIght of fust Iehlsal to purchase the Project for the 
n1llllIl1um purchase pllce proVIded m, and m accordance With the requuements of §42 (I) (7) (B) of the Code as shown 
below 

"(B) Mll1lIl1um pm chase prIce The l11ll1lIl1um pm chase pnce under tlus subparagraph IS an amount equal to the Sllln of-

(1) the pnnclpal amount of outstandll1g ll1debtedness secured by the bmldll1g (other than mdebtedness 
mcurred wlthll1 the 5-year penod endll1g on the date of the sale to the tenants), and 

(n) all Federal, State, and local taxes attrIbutable to such sale 

Except m the case of Federal mcome taxes, there shall not be taken mto account under clause (11) any 
addItIOnal tax attrIbutable to the applIcatIOn of clause (11) " 

The followll1g terms are hereby ll1corporated mto thIS DeclaratIOn 

(1) Upon the eaIlIer to occur of 

(I) the Project Owner's deterrnll1atlOn to sell the Project, or 

(II) the Project Owner's request to the Depaltment, pursuant to §42 (h)(6)(I) of the Code, to find a buyer 
who Will purchase the Project pursuant to a "qualIfied contract" wlthm the meamng of §42 (h)(6)(F) of the 
Code, the Project Owner shall provIde a notice of mtent to sell the Project ("Notice of Intent") to the 
Department and to such other partIes as the Department may dIrect at that time If the Project Owner 
deterrnmes that It WIll sell the Project at the end of the ComplIance PerIod, the Notice of Intent shall be 
gIven no later than two years pnor to expIratIOn of the ComplIance Penod 

(11) DUllng the two years followll1g the glV111g of Notice of Intent, the Project Owner may enter ll1to an 
agreement to sell the Project only 111 accordance With a nght of first refusal for sale at the Mll1ImUm Pm chase 
Pllce With parties m the followll1g order of pllonty 

(I) durmg the fust sIx-month penod after the Notice of Intent, only WIth a QualIfied Nonprofit OrgamzatlOn 
that IS also a commumty housmg development orgamzatlOn, as defll1ed for purposes of the federal HOME 
Investment PartnershIps Program at 24 C F R § 92 1 (a "CHDO") and IS approved by the Department, 

(II) dunng the second sIx-month penod after the Notice of Intent, only WIth a QualIfied Nonprofit 
OrgamzatIon or a Tenant OrgamzatIon, and 

(III) dunng the second year after the Notice ofIntent, only WIth the Department or WIth a QualIfied Nonp1Ofit 
OrgamzatlOn approved by the Department or a Tenant OrgamzatIon approved by the Department 

(Ill) After the later to occur of (I) the end of the ComplIance Penod or (II) two yeals f10m delIvery of a Notice of 
Intent, the Project Owner may sell the Project Without regard to any nght of fust rehlsal establIshed by thiS 
DeclaratIOn If (x) no offer to purchase the Project at or above the MmlIl1um Purchase Pnce has been made by a 
QualIfied Nonprofit OrgamzatlOn, a Tenant OrgamzatlOn or the Department, or (y) a perIod of 120 days has 
expued from the date of acceptance of such offer WIthout the sale havmg occurred, proVIded that the faIlure to 
close withm such 120-day penod shall not have been caused by the Project Owner or matters related to the tItle 
for the Project 

(IV) At any time pnor to the glVll1g of the Notrce of Intent, the Project Owner may enter mto an agreement 
WIth one or more speCIfic QualIfied Nonprofit OrgamzatlOns and/or Tenant OrgamzatlOns to proVide a llght of 
first refusal to put chase the PIOject for the Mll1lmum Purchase Puce, but any such agreement shall only perullt 

2 "(1) Penod for findmg buyer The penod referred to 111 thiS subparagraph IS the I-year penod begll1nll1g on the date 
(after the 14th year of the complIance penod) the taxpayer submIts a wntten request to the housmg credit agency to find a 
person to acqUIre the taxpayer's mterest m the 10w-ll1come portIOn of the bUIldmg" 



pUlchase of the Project by such orgamzatlOn m accordance with and subject to the pllontIes set forth m 
paragraph (11) of thiS section 

(v) The Department shall, at the request of the Project Owner, Identify m thiS DeclaratlOn a Quahfled 
Nonprofit OrgamzatlOn or Tenant OrgamzatlOn which shall hold a lImited pnonty m exerclSlng a nght of filSt 
refusal to purchase the PloJect at the Mmlffium Purchase Pllce, m accordance with and subject to the pllontles 
set fOl th m paraglaph (ll) of thiS sectlOn 

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS 
APPENDIX A - RIGHT OF FIRST REFUSAL 

02-LURA-020920SAII doc 



-~ 

• 

.. 
.1 
III 

-

APPENDIX A - ADDITIONAL USE RESTRICTIONS - RIGHT OF FIRST REFUSAL 
(Only Projects which made a Right of First Refusal electIon begl11l1l11g m 2001 should mclude tl1lS page as part of the 

LURA) 

o RIght of First Refusal to a Tenant or Qualitied Nonprotit Organizations for 2001 and later allocations 
The Project Owner has entered mto an Agreement for PlOvlsIOn of the RIght of Frrst Refusal With the Department If at any 
tm1e after the fifteenth year of the ComplIance Penod, the Project Ownel shall determme to sell the Project, thiS agreement 
shall serve as eVidence that the Project Ownel aglees to plovlde, and plovldes, to a qualtfied nonplOfit orgal1tzatlOn (as 
defined m §42 (h) (5) (C) of the code) 01 a tenant Olgat11ZatlOn detelmmed to be such by the Depaliment (a "Tenant 
Olgal1tzatton"), a 11ght of first lefusal to purchase the PlOject fOI the MIJ1lmum PUlchase Puce plovlded m, and m accordance 
With the reqUIrements of §42 (I) (7) (B) of the Code as shown below 

"(B) M111ll111ll11 purchase pnce The l11111ll11um purchase pnce under thiS subparagraph IS an amolmt equal to the sum of-

(I) the pnnclpal amount of outstandmg mdebtedness secured by the bUlldmg (other than mdebtedness 
mcurred wlthm the 5-year penod endmg on the date of the sale to ilie tenants), and 

(ll) all Federal, State, and local taxes attributable to such sale 

Except m the case of Federal mcome taxes, thele shall not be taken mto account under clause (ll) any 
additIOnal tax attllbutable to the appitcatton of clause (11) " 

The followmg terms ale hereby mcorpOlated 111tO thiS Declalatlon 

(I) Upon the earlIer to occur of 

(I) the PlOject Owner's determmatIOn to -sell the Project, or (II) the Project Ownel's request to the 
Department, pursuant to §42 (h)(6)(1) of the Code, to find a buyer who Will purchase the Project pursuant 
to a "qualIfied contract" wlthm the meanmg of §42 (h)(6)(F) of the Code, the Project Owner shall proVide a 
notIce of mtent to sell the Project ("Notice of Intent") to ilie Department and to such oilier parties as the 
Department may duect at that ttme If the Project Owner determmes that It Will sell the Project at the end 
of the ComplIance Penod, the NotIce of Intent shall be given no later than two years pnor to expiratIOn of 
the ComplIance Penod 

(ll) Dunng the two yeals followmg the glvmg of NotIce of Intent, the PlOject Owner may entel mto an 
agleement to sell the Project only m accordance With a light of filst refusal fOI sale at the Mttllmum PUlchase 
Pnce With partIes m the followmg ordel of pnollty 

(I) durmg the filst six-month penod after the NotIce of Intent, only With a Quahfied Nonprofit OrgamzatIOn 
that IS also a commumty housmg development orgamzatIOn, as defmed for purposes of the federal HOME 
Investment Partnerships Program at 24 C F R § 92 1 (a "CHDO") and IS approved by the Department, 

(II) durmg the second six-month penod after the Nottce of Intent, only With a Quahfied Nonprofit 
Orgamzatton or a Tenant OrgamzatlOn, and 

(III) dunng the second yeal after the NotIce ofIntent, only With the Department or WIth a QualIfied Nonprofit 
Orgamzatlon approved by the Depatiment or a Tenant OrgamzatIOn approved by the Department 

(lll) At any trrne after the fifteenth year of the ComplIance Penod, but no earlIel than two years after delIvery of a 
NotIce of Intent, the Project Owner may sell the Project Without regard to any nght of frrst refusal estabhshed by 
ilils DeclaratIOn If (x) no offer to purchase ilie Project at or above ilie Mmrrnum Purchase Pnce has been made 
by a Quahfied Nonprofit Orgamzatton, a Tenant OrgamzatlOn or ilie Department, or (y) a penod of 120 days has 
expued from ilie date of acceptance of such offer wliliout ilie sale havmg occurred, proVided that the faIlure to 
close wlthm such l20-day penod shall not have been caused by ilie Project Owner or matters related to the tItle 
for the Project 

(IV) At any ttme pnor to the gIvmg of the Notice of Intent, the Project Owner may enter mto an agreement 
WIth one or more speCIfic Quahfied NonplOfit OrgamzatIons ancl/or Tenant OrgamzatIOns to prOVIde a nght of 
first refusal to purchase the Project for the Mmlmum Purchase Pllce, but any such agreement shall only permit 
pUlchase of the Project by such orgamzatIon m accordance With and subject to the pnolltles set forth m 
paragraph (11) of thIS sectIon 

(v) The Department shall, at the request of the Project Owner, IdentIfy m thiS DeclaratIon a QualIfied 
Nonprofit OrgamzatIon or Tenant Orgamzatlon which shall hold a lImited pnonty m exerclsmg a nght of filst 
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refusal to purchase the Project at the Mll1l1TIUffi Pm chase Pnce, 111 accordance wIth and subject to the pnolltles 
set forth In paragraph (ll) of thIs sectIOn 
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a.J 
M APPENDIX A - MINIMUM APPLICABLE FRACTION BY BUILDING 

.J MmllTIum 
BUlldmg ApplIcable 

~ Number BUlldmg IdentIficatIOn Number (BIN) FractIOn 

1 TX-

2 TX-

i 3 TX-

4 TX-

WI! 5 TX-

II 6 TX-

7 TX-

I 8 TX-

9 TX-.. 10 TX-

.I II TX-

12 TX-... 
13 TX-., 
14 TX-.. 15 TX-

• 16 TX-

17 TX-.. 18 TX-

J 19 TX-

~ 
20 TX-

iii 
21 TX-

22 TX-.. 23 TX-
j 

iii 24 TX-

25 TX-
'l1li 

j 26 TX-

• 27 TX-

~ 28 TX-

.IIi 29 TX-

30 TX-

"'" 31 TX-.. 32 TX-.. 33 TX-

ill 
34 TX-

35 TX-- 36 TX-.. 37 TX-

38 TX-
~ , 
tIi .. 
... 
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EXHIBIT B 
ADDITIONAL CONVENANTS 

LURA HEATHERWILDE ESTATES HOUSING L P 

1 Landscaping plan and maintenance the attached landscape plan and 
specifications 
2 Resident screening cntena per attached documents amendable In accordance 
With the requirements of law Including the fair housing act or subsequent 
legislation or Judicial determination 
3 Resident services programs at no additional cost to the residents as contained 
in this LURA In accordance With TDHCA rules and requirements. 
4 Penodic maintenance of the property In accordance With the specifications 
contained the project manual as submitted to the building department of the City 
of San Antonio This Includes but IS not limited to complete exterior painting, 
repair and replacement of damaged wood, stucco or other extenor finishes not 
less than every five years form substantial completion of all bUildings 
5 Compliance With the terms and conditions of the PILOT agreement With the 
Bexar County Appraisal Dlstnct for payments In lieu of taxes for the benefit of the 
school dlstnct 
6 Contnbutlon of five acres of land Within the Immediate area of the subdiVISion 
for the use the community residents to be provided as part of the development as 
outlined in the attached legal descnptlon. 
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Heatherwilde Estates 

Restrictive Coven an ts 

1 

2 
3 
4 
5 
6 

7 
8 
9 
10 
11 

12 

13 

14 
15 
16 

17 

Low densIty apartments 12 Lll1ltS per acre maxImum/no three (3) story, no 
balcol1les facmg Sky Harbor neIghborhood 
DesIgn of commul1lty Sky Harbor/Pace mput 
ConstructIOn matenals Sky Harbor/Pace mput 
Secunty gated key pad/vIdeo 
24 hour secunty patrol 
Entire commul1lty fenced wIth wrought Iron/stone columns entIre penmeter of 
sIte 
CentralIzed compactor/one dumpster emptIed no more than once a week 
CentralIzed hot water heater - savmgs on utIlIty bIlls 
Garbage pIckup at door each mornmg 
Mamtenance program guaranteed upkeep of commumty 
Enhance landscapmg reqUIrements along entry to commumty from Old Pearsall 
Road. 
VegetatIve buffer/screenmg along raIlroad nght-of-way to screen commumty 
from Sky Harbor neIghborhood 
DIrectIOnal lIghtmg away from Sky Harbor neIghborhood downwards towards 
commumty 
ProhIbItIon of parked wrecked cars 
Van servIce for school chIldren/resIdents 
Southwest Housmg wIll pay membershIp fees for each famIly withm commumty 
for eIther Sky Harbor or Pace NeIghborhood AssocIatIOns 
ReSIdent screenmg cntena, no felomes, must have Jobs, kIds must be emolled m 
school All of these reqUIrements are mdependently venfied. 

Social Services 

1 
2 
3 
4 
5 

Contmumg educatIOn for adults 
After school care/tutors and computers for chIldren 
Health program - shots, tests, etc 
Dollar for dollar matchmg program for homebuymg/contmumg educatIOn 
CredIt counselmg 

The proceedmg covenants and agreements wIll be enforced pursuant to a restnctIve 
covenant WIth the appropnate neIghborhood assocIatIOn through the land use control document 
filed WIth the State Department of Housmg & Commumty Affairs In addItIon, the reSIdent 
reqUIrements are enforced through the IRS The state IS responSIble for audItmg the commumty 
for complIance, as IS the federal government 

PIlot Agreement WIth Bexar Appraisal Dlstnct. The Bexar County Housmg Authonty 
who is the partner on thIS commumty, has agreed to pay pro-rata share of the school taxes They 
have agreed to enter mto an enforceable contract which can only be amended or termmated by 
both partIes. Bexar County Housmg Authonty has agreed to amend the document from tIme to 
tIme to assure adequate payment for theIr share of the school taxes as determmed by the Bexar 
Appralsal DIstnct 

f 4279 002lrest cove ltst doc 
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AGREEMENT FOR PAYMENTS IN LIEU OF AD VALOREM TAXES 

STATE OF TEXAS 

COUNTY OF BEXAR 

§ 
§ 
§ 

ThIs Agreement for Payments m LIeu of Ad Valorem Taxes (the "Agreement"), made and entered mto by and 
between Bexar County Appraisal Dlstnct, a body corporate and polItic under the laws of the State of Texas (the 
"BCAD"), and Heatherwllde Estates Housmg, L P , a Texas lIffilted partnershIp, duly orgaruzed and eXlstmg 
under the laws of the State of Texas ("Heatherwllde") 

I. Definitions 

1 "The Property Tax Exemption". Whatever ad valorem tax exemptIOn Heatherwllde, Its 
successors or assIgns or members or any other entity ffilght be entitled to m regard to the Property or any part 
thereof pursuant to the ad valorem tax exempt status of the General Partner of , Heatherwllde 
SA II Development, LLC, a wholly owned SubSIdIary of the Bexar County Housmg Authonty, or as such laws 
and regulatIOns relate to the payment of ad valorem taxes from whIch Heatherwllde ffilght otherwIse be exempt. 
ThIS defimtIOn does not preclude Heatherwllde or any other owner of the Property from claIffilng any other tax 
exemptIOn, mcludIng ad valorem tax exemptions, to whIch It ffilght be entitled 

2 "Property" The real property owned WIthIn the boundanes of Bexar County, Texas and 
further descnbed as follows 

Tax Account No. Legal Description Physical Address 

15 00 acres out of a 65 236 acre 
tract, NCB 14491, San AntOlllO, 
Bexar County, Texas 

(See Attachment B, ExhIbIt A) 

.. and more partlcularly descnbed m ExhIbIt A of Attachment B (Subordmate Deed of Trust) to tills 

1M 

-
-.. 
-

Agreement 

3. "County" Bexar County 

4. "Third-Party Beneficiary". South West Independent School DIstnct 

5 "Net Cash Flow" For any penod, the Project Revenues for such penod less Operatmg Expenses 

6 "Operating Expenses" For any penod, the aggregate amount of expenses Incurred by 
Heatherwllde m connectIOn WIth the Property pursuant to arm's-length transactIOns for ordInary and necessary 
expenses suffiCIent to proVIde the amemtIes and servIces assocIated WIth a multI-faffilly reSIdentIal faCIlIty as 
follows' all debt servIce payments of Heatherwilde, costs of proVIdIng SOCIal servIces to the tenants of the 
Property, labor costs; general maIntenance, legal and accountIng fees relatIng to the operatIon of the Property and 
partnershIp adffilmstratIOn of Heatherwllde, general and adffillllstratIve costs of Heatherwllde dIrectly attnbutable 
to the Property and the adffilmstratIOn ofHeatherwllde, advertISIng and marketIng costs, supplIes for the Property, 
non-capItal repairs and replacements, leaSIng and brokerage COffiffilSSIOns, management fees, costs of lIcenses, 
pefffilts and siffillar fees relatIng to Property operatIOns, preffilums for Insurance; charges for electncIty_and other 
utIlItIes; water and sewer rents and assessments, payments made mto reserve funds pursuant to the Bond 
Documents, payments of deferred developer fees, franchIse and Income taxes, and all other expenses Incurred m 



---
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connectIOn wIth the ordlllary course of Property operatlOns and mallltenance, however, any expenses lllcurred 
whIch are apphcable to more than one penod shall be prorated over the penods for WhICh such expenses are 
apphcable Any of the foregolllg expenses and fees pmd to affilIates of HeatherwIlde wIll be lllcluded as 
Operatlllg Expenses III an amount equal to the actual fees and expenses pmd or payable to such affihate, but no III 
event greater than the amount that would customanly be pmd to an unaffilIated thud party on an arm's-length 
baSIS for such servIces WIthout lumtlllg the generalIty of those Items wmch shall be excluded from the defimtIon 
of Operatlllg Expenses, the followlllg shall be speCIfically excluded from such calculatIOn· deprecIatIOn, 
amortIzatIOn and other non-cash Items, all gallls and losses, penaltIes, late fees and sllllliar charges anslllg from or 
on account of HeatherwIlde's fmlure to pay any monetary obhgatlOns 

7 "Project Revenues" For any penod, the revenues actually collected durlllg such penod (a) 
generated from all tenants and others OCCUpylllg and havlllg a nght to occupy or have a nght to use the Property or 
any portIOn thereof, and (b) from the use and occupancy of any amemtIes and servIces of the Property, lllcludlllg 
vendlllg macmne lllcome, cable TV revenues, laundry servIce and parklllg lllcome, but exclUSIve of (1) capItal 
contnbutIOns, (11) net proceeds from the sale or refinanclllg of the Property, (m) net proceeds of lllsurance (other 
than proceeds of loss of rent lllsurance to the extent pmd for apartment umts occupIed at the tIme of the loss), and 
net condefll11atIOn awards, (IV) secunty depOSIts and prepmd rents to the extent not perrmtted to be released to 
HeatherwIlde pursuant to the terms of leases, and (v) lllterest eannngs 

." 8 "General Partner" Heatherwllde SA II Development, LLC, a wholly owned subSIdIary of the 

-
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Bexar County HOUSlllg Authonty 

9. "Subordinate Deed of Trust" That certalll Subordlllate Deed of Trust, III substantIally the form 
of Attachment B attached hereto, executed by Heatherwllde, as Grantor, to 'i;i:ttJ:~1ljl~J;,~1!i::~~JV, ~~~ifJ'i:~1t~f., as 
trustee for the BCAD 

10 "Bond Documents" Those certalll documents eVldenclllg and/or secunng those certalll MultI-
Faffilly HOUSlllg Mortgage Revenue Bonds (Rosemont Apartments ProJect) Senes 2002, III the onglllal aggregate 
pnnclpal amount of $14,990,000, Issued by the Bexar County HOUSlllg Flllance CorporatIOn, a Texas non-profit 
hOUSlllg finance corporatIon, to finance the acqulSltIon, constructIOn and eqmpplllg of a 280-umt multI-famlly 
reSIdentIal rental development known as Rosemont Apartments and located on the Property . 

II. Terms 

In conSIderatIOn of mutual covenants and agreements, the partIes agree as follows 

1. The BCAD agrees to approve a resolutIOn III substantIally the fonn of Attachment A attached 
hereto. 

2 HeatherwIlde agrees to be responsIble for maklllg the followlllg payments III the amounts stated 
below dIrectly to the governmental entItles named below and whose addresses are hsted III Attachment C 
attached hereto, III heu of all ad valorem taxes wmch would otherwIse be due WIth respect to the Property If It 
were not exempt from ad valorem taxatIOn 

(a) Payment for Property In any year III wruch the Project IS deSIgnated by the Bexar 
Apprmsal Dlstnct as property exempt from ad valorem taxatIon (a copy of wmch 
exemptIOn the Borrower shall proVIde to the Trustee on or before Apnl 1 of each year) 
pnor to any payment to the Borrower pursuant to SectIOn 6 07(b)(vm) of the Indenture, 
the Trustee, on behalf of the Borrower, shall pay Southwest Independent School Dlstnct 
(the "Dlstnct") the folloWlllg payments III heu of taxes (the "PILOT Agreement 
Payment") 

2003-2006 

Payment Amount 

the greater of (1) $15,000 or (n) twenty-five percent (25%) of (A) the 
total amount avmlable for payment to the Borrower pursuant to SectIon 
6.07(b)(vm) of the Indenture on such May 1 (the "Trustee Funds"), (B) 

2 
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(b) 

2007-2044 

the total amount dlstnbuted to the Borrower pursuant to SectIon 
6 07(b)(v11l) of the Indenture on each pnor Bond Payment Date smce the 
precedmg May 1, and (C) the Net Cash Flow of the Project receIved by 
the Borrower other than pursuant to SectlOn 6 07(b )(V111) of the Indenture 
smce the precedmg May 1, ((B) and (C) together, the "Borrower Funds"); 
and 

one hundred percent (lOO%) of the amount willch the Dlstnct would 
have receIved m such calendar year If the Project were subject to ad 
valorem taxatlOn, but not exceedmg the total amount of Trustee Funds on 
such May 1 and Borrower Funds receIved by the Borrower smce the 
precedmg May 1 

To the extent the amount payable to the Dlstnct on any May 1 exceeds the 
amount of Trustee Funds aVaIlable for such purpose on such date, the Trustee shall so 
notIfy the Borrower m wntmg, and the Borrower shall ImmedIately deposIt WIth the 
Trustee on such May 1 the amount of any such shortfall, but only to the extent of any 
Borrower Funds receIved by the Borrower smce the precedmg May 1 In no event shall 
the Borrower be reqUlred on any May 1 to pay an amount m excess of the Borrower 
Funds It has receIved smce the precedmg May 1 

If the amount so aVaIlable on any May 1 IS less than one hundred percent (100%) 
of the amount the Dlstnct would have receIved m such year If the Project were subject to 
ad valorem taxatlOn, the unpaId amount shall not accrue or be carned forward to a 
subsequent year 

The Borrower shall provIde the Trustee, WIth a copy to the Dlstnct, wntten 
certlficatlOn on or before Apnl 1 of each year, commencmg m 2007, of the amount of ad 
valorem taxes that would be due m such calendar year based upon the value of the Project 
as deterrmned by the Bexar AppraIsal Dlstnct and the Dlstnct's current tax rate, as If the 
Project were subject to ad valorem taxatlOn 

If reqUlred by the Owners of a majonty m aggregate pnnclpal amount of the 
Bonds, the obhgatlOn of the Borrower to make the payments hereunder may be secured 
by a deed of trust willch IS subordmate to the Mortgage 

The Dlstnct shall be a tillrd-party beneficIary of the provlSlons of tills SectlOn 
and may enforce the payment to the Dlstnct reqUlred under thIS SectlOn as If It were a 
party to tills Agreement 

The SectlOn may be amended WIth the wntten consent of the Issuer and the 
Borrower 

Assignment of Rights Any ThIrd-Party BeneficIary by resolutlOn m the manner 
reqUlred by law may aSSIgn ItS nght to receIve payments under subsectlOn (a) of tills 
SectlOn 2 to any other Tillrd-Party Beneficmry In that event, HeatherwIlde agrees to 
make all future payments dIrectly to such ThIrd-Party BeneficIary for theIr sole use and 
benefit. 

3. HeatherwIlde ItS successors or aSSIgns, as apphcable agrees to pay these amounts so long as the 
owner of the Property IS entItled to and receIves ad valorem tax exemptIon above descnbed Tills amount 
represents a portlOn of tax revenue for the apphcable year lost by the County and the Tillrd-Party BeneficIary as a 
result of Heatherwllde recelvmg the ad valorem tax exemptlOn Notwlthstandmg the above, m the event that 
HeatherwIlde or any other owner of the Property or a part thereof receIves a pro-rata tax exemptlOn, payments to 
the Tillrd-Party BeneficIary wIll be reduced by the same pro-rata formula used to deterrmne ItS tax exemptlOn . 

3 
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4 Tlus Agreement shall contmue for a term of twenty (20) years 

5. HeatherwIlde acknowledges that thls Agreement does not affect any other tax obhgatIons that It 
may owe to the County or any Thlrd-Party Beneficlary for any property other than the Property 

6 All notIces and commumcatIOns under thls Agreement must be maIled by certlfied mail, retum-
recelpt requested, or dehvered to the followmg partles at the followmg addresses· 

Heatherwilde: 

General Partner: 

Heatherwilde Estates Housing, L.P. 
5910 N Central Expressway, SUlte 1145 
Dallas, Texas 75206 
AttentIon Brian Potashnik 

_ All notIces and commurncatIOns under tlus Agreement must be mailed by certlfied mall, return-recelPt 

'II 
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requested, or dehvered to the BCAD at the followmg address 

Any notIce malled as provlded IS deemed glven upon deposIt m the Umted States mall 

7 Heatherwilde may cancellts tax-exempt status at any tIme. In the event that HeatherwIlde should 
transfer, sell, convey, lease or otherwIse dIspose of the Property or any mterest therem, the agreement and the 
documents eVIdencmg such transfer, sale, conveyance, lease or dIsposal must mcorporate and preserve all nghts 
granted to BCAD, the County and the ThIrd-Party BeneficIary under thIS Agreement BCAD, however, must be 
notIfied of any such transfer, sale, conveyance, lease or dlsposal, of any of the Property witlun SIxty (60) days 
followmg such transfer. HeatherwIlde shall remam responSIble for all payments under tlus Agreement and the 
Subordmate Deed of Trust after the effectIve date of any transfer, sale, conveyance, lease or dIsposal, unless that 
purchaser shall enter mto an assIgnment agreement approved by BCAD. Notwithstandmg anytlung contamed 
above to the contrary, the restnctIOns and obhgatIOns of thIS SectIon 7 shall not apply to any resIdentIal lease of 
portIOnes) of the Property 

4 
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8 If default 1S made m any payment due any Thud-Party BeneficIary when due, then 

a mterest at the rate of Ten percent (10%) per annum wIll accrue on all past due amounts 
mc1udmg pnncIpal and mterest, and 

b. Heatherwllde shall pay reasonable attorney's fees to Bexar County and or any Tillrd-Party 
Benefic1ary 1f tills Agreement IS g1ven to an attorney for collectIOn or enforcement, or 1f 1t 1S 
collected or enforced through a Jud1c1al proceedmg, and willch amount IS m addItIon to other 
amounts due 

9 The oblIgatIOns of Heatherw1lde under tills Agreement shall be secured by the Subordmate Deed 
of Trust Enforcement of the Subordmate Deed of Trust shall be lumted, so that no actIOn may be taken to collect 
any oblIgatIOn due and owmg under th1s Agreement willch 1S at least th1rty (30) days delmquent untIl wntten 
notIce, by CertIfied Mall, Return Rece1pt Requested, has been delIvered to Heatherwllde, at 1tS address lIsted 
herem w1th cop1es by Cert1fied Mall, Return Rece1pt Requested, to Wells Fargo Bank Texas, N.A ("Bond 
Trustee"), Charter Muruc1pal Mortgage Acceptance Company ("Charter Mac") and Related Capital Company 
("Related") at the addresses lIsted below, and at least one hundred eIghty (180) days have elapsed wIthout 
payment m full. 

Bond Trustee Wells Fargo Bank Texas, N A 
MAC T5001-061 
1001 LoulSlana Street, SUIte 640 
Houston, Texas 77002 
AttentIOn: Corporate Trust Department 

Charter Mac Charter MAC EqUIty Issurer Trust 
625 MadIson Avenue, F1fth Floor 
New York, New York 10022 
AttentIOn Seruor VIce President­
D1rector of PortfolIo Management 

Related Related CapItal Company 
625 MadIson Avenue, F1fth Floor 
New York, New York 10022 
AttentIOn. Marc D. Schmtzer 

Each of Bond Trustee, Charter Mac and Related shall be deemed tillrd-party BeneficIary of tills 
SectIOn 9 and shall have the nght to enforce the provlSlons of tills SectIOn 9 

10. Heatherwilde and BCAD agree and covenant to theIr oblIgatIOns under this Agreement in 
confofffilty w1th all applIcable laws, rules, and regulatIOns of the State of Texas and of the Uruted States of 
Amenca. Tills Agreement IS construed and gIven effect m accordance wIth the laws of the State of Texas Tills 
Agreement IS the entIre agreement between the part1es 

11 The ThIrd Party Benefic1ary shall have the nght to mamtam SUIt m ItS own nght agamst 
Heatherwilde or any of ItS successors and/or assIgnees for damages and all other legal remedIes for breaches by 
Heatherwllde of any of ItS oblIgatIOns under th1s Agreement 

12. Tills Agreement and the Subordmate Deed of Trust and the nghts hereunder and thereunder are 
subject and subordmate m all respects to the Pnor L1en Documents (as defined m the Subordmate Deed of Trust) 
and any other mortgage, Deed of Trust or other lIen encumbrance or mdenture, together wIth any renewals, 
extensIOns, consolIdatIOns, and replacements of them, that now affect the Property 

[SIGNATURE PAGE FOLLOWS] 
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SIGNATURE PAGE 

EXECUTED III duphcate onglllals on thlS _____ day of _________ , 2002 

APPROVED AS TO FORM: 

Attest. 

Secretary, 

Bexar County Appralsal Dlstnct, 

By ______________ __ 

HEATHERWILDE ESTATES HOUSING, L.P., 
a Texas lImited partnershIp 

By Heatherwllde SA II Development, LLC, 
a Texas lmllted hablhty company, ltS General 
Partner 

By Bexar County HOUSlllg Authonty 

By _____________ _ 
Name _______________ _ 
Tltle _______________ _ 
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Attachment B 

Subordinate Deed of Trust 

THIS DEED OF TRUST INCLUDES PROVISIONS FOR INDEMNlTY 

Date" 

Grantor: 

Trustee 

Terms 

December , 2002 --_. 

Heatherwilde Estates Housmg, L P 
5910 N. Central Expressway, SUIte 1145 
Dallas, Texas 75206 
AttentIOn Bnan Potashmk 

fii\i1i:~~~;l~~~::" Bexar County Appraisal DIstnct 

Trustee's Mailing Address 

Beneficiaries South West School DIstnct 

Beneficiaries' Mailing Address: 

AttentIOn· 

Indebtedness and Obligations: 
(a) "Indebtedness" means the oblIgatIOn of the Grantor to pay money to the BenefiCiary 
under the Agreement between Bexar County Appraisal DIstnct and the Grantor The 
"Agreement" means that certam Agreement for Payment m LIeu of ad valorem taxes by and 
between the Grantor and Bexar County AppraIsal DIstnct dated as of _____ _ 

(b) The "Indebtedness" represents a portIOn of the money that would otherwIse be owed as 
ad valorem taxes due on the Property but for certam exemptIOns granted under state law and that 
would otherwIse be used by BenefiCIary to dIscharge publIc debts Grantor represents to 
BenefiCIary that the mdividuais executmg the Agreement and thIs deed of trust are duly 
authonzed to do so 

(c) "OblIgatIOn" All of the agreements, covenants, condItIons, warrantIes, representatIons 
and other oblIgatIOns made or undertaken by Grantor or any other person or entIty to BenefiCIary 
or others as set forth m the Agreements 
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Property (including any improvements): 
That property more partIcularly descnbed m Exhibit A 

Prior Lien Documents: 
"Pnor LIen Documents" shall mean, collectIvely, the followmg documents, together wIth any renewals, 
extensIOns, consolIdatIOns, and replacements of them· 

That certam Deed of Trust, and Secunty Agreement (wIth Power of Sale) executed by Grantor for the 
benefit of Wells Fargo Bank Texas, N A. as Trustee, as secunty for the loan eVIdenced by that certam 
Prormssory Note descnbed therem and all modIficatIons, restatements, extensIOns, renewals and 
replacements thereof 

Subordmate Deed of Trust , AssIgnment of Leases and Rents, FIxture FIlIng and Secunty Agreement 
executed by Grantor for the benefit of J15j)_'I_.1;i:n.;j~:Jt as secunty for the loan eVIdenced 
by the Subordmate Prormssory Note descnbed therem and all modIficatIOns, restatements, extensIOns, 
renewals and replacements thereof 

Other Exceptions to Conveyance and Warranty: 

A . 

"Other ExceptIons to Conveyance and Warranty" shall mean all lIens or other encumbrances that now 
affect the Property 

For value receIved and to secure payment of the Indebtedness, Grantor conveys the Property to Trustee m 
trust Grantor warrants and agrees to defend the tItle to the Property, subject to the Pnor LIen Documents 
and the Other ExceptIons to Conveyance and Warranty On payment of the Indebtedness and all other 
amounts secured by tills Deed of Trust, tills Deed of Trust wIll have no further effect, and Bexar County 
WIll release It at Grantor's expense 

Clauses and Covenants 

Grantor's Obligations. Grantor agrees to-

1. 
2 

3 

4 

5 
6 

keep the Property m good repaIr and condItIon, 
except as proVIded for m the Agreement, pay all taxes and assessments on the Property before 
delmquency; proVIded, however, that Grantor may m good faIth contest the valIdIty, applIcabIlIty, 
or amount of any asserted tax or assessment, and pendmg such contest Grantor shall not be 
deemed in default under tills proVISIOn, 
defend tItle to the Property subject to the Other ExceptIOns to Conveyance and Warranty and 
preserve the hen's pnonty as It IS establIshed m tills Deed of Trust; 
mamtam, m a form reasonably_acceptable to Bexar County, an msurance pohcy that-
a. covers all Improvements for theIr fullmsurable value as determmed when the pohcy IS 

Issued and renewed, unless Bexar County approves a smaller amount m wntmg; 
b contams an 80 percent comsurance clause, 
c. proVIdes fire and extended coverage, mcludmg wmdstorm coverage, 
d protects BenefiCIary WIth a standard mortgagee clause, 
e proVIdes flood msurance at any tIme the Property IS m a flood hazard area; and 
f contams such other coverage as Bexar County may reasonably reqUIre, master or blanket 

polICIes of msurance reflectmg the above reqUIrements as they pertam to the Property 
shall be suffiCIent for purposes of tills SectIOn 4 

comply at all tImes WIth the reqUIrements of the 80 percent comsurance clause; 
delIver the msurance polIcy or certIficate of msurance to Bexar County wIthm ten days of the date 
of the Deed of Trust and delIver renewals to Bexar County at least fifteen days before exprratIon, 
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B. 

C. 

7 

8 
9 

10 

obey all laws, ordmances, and restnctIve covenants apphcable to the Property, m all matenal 
respects 
keep any bUIldmgs occupIed as reqUIred by the msurance pohcy, and 
If the hen of thIS deed of trust IS not a first lIen, payor cause to be paid when due all pnor lIen 
notes and abIde by or cause to be abIded by all pnor hen mstruments 
INDEMNIFY TRUSTEE FOR ACTING IN THE EXECUTION OR ENFORCEMENT OF 
THE TRUST CREATED BY THIS DEED OF TRUST, WHICH INCLUDES ALL 
REASONABLE COURT AND OTHER COSTS, INCLUDING REASONABLE 
ATTORNEY'S FEES, INCURRED BY TRUSTEE IN DEFENSE OF ANY ACTION OR 
PROCEEDING TAKEN AGAINST TRUSTEE IN THAT CAPACITY, EVEN IF THE 
NEED FOR SUCH INDEMNITY IS CAUSED BY THE NEGLIGENCE OF TRUSTEE . 

Beneficiary Rights 

1 

2 

3 

4 

5. 

6 

7. 

BenefiCIary may appomt m wntmg a substItute trustee, succeedmg to all nghts and 
responslblhtIes of Trustee 
Subject to the nghts of the BenefiCiary under the Pnor LIen Documents, BenefiCIary may apply 
any proceeds receIved under the msurance polIcy whIch remam after the applIcatIOn of such 
proceeds m accordance wIth the documents relatmg to the oblIgatIons secured by the Pnor LIen 
Documents eIther to reduce the Indebtedness or to repair or replace damaged or destroyed 
Improvements covered by the pohcy 
Notwlthstandmg Indebtedness terms to the contrary, and unless applIcable law prohIbItS, all 
payments receIved by any BenefiCIary from Grantor under the Indebtedness or thIS Deed of Trust 
may, at that BenefiCIary's dIscretIon, be apphed first to amounts payable under thIS Deed of Trust 
and then to amounts due and payable to that BenefiCIary under the Indebtedness, to be applIed to 
late charges, pnnclpal, or mterest m the order that BenefiCIary m ItS dIscretIOn determmes 
If Grantor fails to perform any of Grantor's obhgatIOns hereunder, BenefiCIary may perform those 
oblIgatIOns and be reImbursed by Grantor on demand for any amounts so paid, mcludmg 
attorney's fees, plus mterest on those amounts from the dates of payment at the rate stated m the 
Indebtedness for matured, unpaId amounts The amount to be reImbursed WIll be secured by thIS 
deed of trust 
Subj ect to SectIOn 9 of the Agreement, If there IS a default m payment of the Indebtedness and 
the default contmues after any reqUIred notIce of the default and the hme allowed to cure (an 
"Event of Default") BenefiCIary may; 
a. dIrect Trustee to foreclose thIS hen, m whIch case the BenefiCIary or the BenefiCIary's 

agent wIll cause notlce of the foreclosure sale to be glVen as provIded by the Texas 
Property Code as then m effect, and 

b. purchase the Property at any foreclosure sale by offenng the hIghest bId and then have 
the bId credIted on the Indebtedness 

BenefiCiary may remedy any default wIthout WaIvmg It and may waIve any default wIthout 
waIvmg any pnor or subsequent default 
BenefiCIary WIll notIfy the BenefiCIary under the Pnor Lien Documents m the event of Grantor's 
default under the Agreement 

Trustee's Rights and Duties. If dIrected by BenefiCIary to foreclose thIS ben, Trustee wIll-

2 

3 

eIther personally or by agent gIve nohce of the foreclosure sale as reqUIred by the Texas Property 
Code as then m effect, 
sell and convey all or part of the Property "AS IS" to the hIghest bIdder for cash wIth a general 
warranty bmdmg Grantor, subject to the Pnor Lien Documents and to the Other ExceptIOns to 
Conveyance and Warranty and wIthout representatIOn or warranty, express or Impbed, by 
Trustee; 
from the proceeds of the sale, pay, m thIS order-
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D. 

a. expenses of foreclosure, mcludmg a reasonable cormmSSIOn to Trustee, 
b to BeneficIary, the full amount of unpaid amounts due under the Agreement and due 

hereunder, 
C any amounts reqUired by law to be paid before payment to Grantor, and 
d to Grantor, any balance 

General Provisions 

1. 

2 
3 

4 

5 

6 

7. 

8 

9. 

10 
11 

If any of the Property IS sold under thIS Deed of Trust, Grantor must lillilledlately surrender 
possessIOn to the purchaser. If Grantor fails to do so, Grantor will become a tenant at sufferance 
of the purchaser, subject to an actIOn for forcIble detamer 
RecItals m any trustee's deed conveymg the Property will be presumed to be true 
Proceedmg under thIS Deed of Trust, filmg SUit for foreclosure, or pursumg any other remedy will 
not constitute an electIOn of remedIes 
ThIS lIen wIll remam superIor to lIens later created even If the time of payment of all or part of the 
Indebtedness IS extended or part of the Property IS released 
If any portIon of the Indebtedness cannot be lawfully secured by thIS Deed of Trust, payments 
wIll be applIed first to dIscharge that portIOn 
Subject to the PrIor LIen Documents, Grantor assIgns to BenefiCIary all amounts payable to or 
receIVed by Grantor from condemnatIOn of all or part of the Property, from prIvate sale m lIeu of 
condemnatIOn, and from damages caused by publIc works or constructIOn on or near the Property 
WhICh, m all cases, are otherwIse payable to Grantor after applIcatIOn of such amounts and 
damages m accordance wIth the documents relatmg to the oblIgatIOns secured by the PrIor LIen 
Documents (the "Remamder") After deductmg any reasonable expenses mcurred, mcludmg 
reasonable attorney's fees, court and other costs, BenefiCiary will eIther release the Remamder to 
Grantor or apply the Remamder to reduce amounts then due under the Indebtedness BenefiCIary 
wIll not be lIable for failure to collect or to exerCIse dIlIgence m collectmg any such amounts. 
Grantor WIll ImmedIately gIve BenefiCIary notice of any actual or threatened proceedmgs for 
condemnation of all or part of the Property 
Subject to the PrIor Lien Documents, Grantor assIgns to BenefiCIary as collateral all present and 
future rent and other mcome and receIpts from the Property WhICh, m all cases, are otherwIse 
payable to Grantor after applIcatIOn of such rent, mcome, and receIpts m accordance wIth the 
documents relatmg to the oblIgatIOns secured by the PrIor LIen Documents. Grantor warrants the 
valIdIty and enforceabIlIty of thIS assIgmnent If an Event of Default occurs, BenefiCIary shall be 
entitled to exerCIse theIr rIghts as aSSIgnee m such rent and other mcome BenefiCIary neither 
have nor assume any oblIgatIOns as lessor or landlord WIth respect to any occupant of the 
Property BenefiCIary may exerCIse BenefiCIary' nghts and remedIes under thIs paragraph WIthout 
takmg possessIOn of the Property BenefiCIary WIll apply all rent and other mcome and receIpts 
collected under thIS paragraph first to expenses mcurred m exerclSlng BenefiCIary' rights and 
remedIes and then to Grantor's obhgatIOns under the Indebtedness and thIS Deed of Trust in the 
order determmed by BenefiCIary No BenefiCIary IS reqUired to act under thIS paragraph, and 
actmg under thIS paragraph does not Waive any of a BenefiCIary's other rIghts or remedIes If 
Grantor becomes a voluntary or mvoluntary debtor m bankruptcy, a BenefiCIary's filIng a proof of 
claim m bankruptcy WIll be deemed eqUivalent to the appomtment of a receIVer under Texas law 
Interest on the debt secured by thIS Deed of Trust WIll not exceed the maXImum amount of 
nonusunous mterest that may be contracted for, taken, reserved, charged, or receIved under law. 
Any mterest m excess of that maXImum amount WIll be credIted on the prIncIpal of the debt or, If 
that has been paid, refunded. ThIS provlSlon ovemdes any confhctmg provlSlons m thIS and all 
other mstruments concernmg the debt 
In no event may thIS Deed of Trust secure payment of any debt subject to chapters 342, 343, 345, 
or 346 of the Texas Fmance Code or create a hen otherwIse prohIbIted by law 
When the context reqUires, smgular nouns and pronouns mclude the plural 
The term Indebtedness mc1udes all extenSIOns and renewals of the Indebtedness. 
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13 

14 

15 

16 

17 

18 

19. 

20 

21 

22 

ThIS Deed of Trust bmds, benefits, and may be enforced by the successors m mterest of all 
partIes 
Grantor and each surety, endorser, and guarantor of the Indebtedness wmve all demand for 
payment, presentahon for payment, nohce of mtenhon to accelerate matunty, nohce of 
accelerahon of matunty, protest, and nohce of protest, to the extent permItted by law 
Grantor agrees to pay reasonable attorney's fees, trustee's fees, court and other costs of enforcmg 
BenefiCIary' nghts under thIS Deed of Trust If thIS Deed of Trust IS placed m the hands of an 
attorney for enforcement 
If any provlSlon of thIS deed of trust IS determmed to be mvalId or unenforceable, the valIdIty or 
enforceabIlIty of any other prOVlSlon wIll not be affected 
Grantor represents that thIS Deed of Trust and the Indebtedness are glVen for the purposes stated 
III the Agreement 
Covenants Runnmg WIth the Property All obhgatIOns contamed m thIS Deed of Trust are 
mtended by Grantor and BenefiCIary to be, and shall be construed as, covenants rulllllng WIth the 
Property_dunng the term of thIS Deed of Trust. As used herem, "Grantor" shall refer to the party 
named as Grantor on thIS Deed of Trust and to any subsequent owner of all or any portIOn of the 
Property. All persons or enhhes who may have or acqmre an mterest m the Property shall be 
deemed to have nohce of, and be bound by, the terms of the Agreement 
Attorney-m-Fact Grantor hereby Irrevocably appomts BenefiCIary and ItS successors and 
aSSIgns, as ItS attorney-m-fact, whIch agency IS coupled WIth an mterest and shall be exercIsable 
only If an Event of Default eXIsts and IS contmumg, 
a. to execute and/or record any notIces of completIOn, cessatIOn of labor or any other 

notices that BenefiCIary deems appropnate to protect BenefiCIary' interest, If Grantor 
shall faIl to do so wIthm ten (10) days after written request by BenefiCIary, 

b upon the Issuance of a deed pursuant to the foreclosure of tms Deed of Trust or the 
delIvery of a deed in lIeu of foreclosure, to execute all mstruments of aSSIgnment, 
conveyance or further assurance WIth respect to the Property III favor of the grantee of 
any such deed and as may be necessary or deSIrable for such purpose, 

c to prepare, execute and file or record financing statements, contmuatIOn statements, 
applIcatIOns for regIstration and lIke papers necessary to create, perfect or preserve 
BenefiCIary' secunty mterests and nghts in or to any of the collateral, and 

d. whIle any Event of Default eXIsts, to perform any oblIgation of Grantor hereunder; 
however: 
(1) BenefiCIary shall not under any CIrcumstances be obhgated to perform any obhgatIOn 

of Grantor, 
(11) BenefiCIary as such attorney-m-fact shall only be accountable for such funds as are 

actually receIved by BenefiCiary, and 
(m) BenefiCiary shall not be hable to Grantor or any other person or entIty for any faIlure to 

take any actIOn whIch It IS empowered to take under thIS sectIOn 
Successors and ASSIgnS ThIS Deed of Trust shall be bmdmg upon and mure to the benefit of 
BenefiCIary and Grantor and theIr respectIve successors and aSSIgns Grantor shall not, WIthout 
the pnor wntten consent of BeneficIary, aSSIgn any nghts, dUhes or obhgatIOns hereunder. 
No WaIver Any fmlure by BenefiCIary to mSlst upon stnct performance of any of the terms, 
prOVlSlons or condItIons of the Agreement shall not be deemed to be a Waiver of same, and 
BenefiCIary shall have the nght at any time to mSlst upon stnct performance of all of such terms, 
proVISIOns and condItIons 
The Agreement. If any conflIct or mconslstency eXIsts between thIS Deed of Trust and the 
Agreement, the Agreement shall govern 
ObhgatIons of Grantor, Jomt and Several. If more than one person or entIty has executed thIS 
Deed of Trust as "Grantor", the obhgatIons of all such persons or entItIes hereunder shall be Jomt 
and several 
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Governmg Law ThIS Deed of Trust shall be governed by the laws of the State of Texas wIthout 
regard to the pnncIples of conflIct of laws 
Notwithstanding any other provision of this Agreement, Bexar County Appraisal District 
may, without the joinder or authorization of any other Beneficiary, exercise any authority 
given to the Beneficiary or to a Beneficiary hereunder and such act will have the same effect 
as if done by all Beneficiary; and no other Beneficiary is authorized to perform an act 
otherwise authorized of a Beneficiary or Beneficiary hereunder unless the Bexar County 
Appraisal District has issued an order authorizing such act. All distributions to the 
Beneficiary in payment of the Indebtedness shall be made pro rata based upon the amounts 
owing to the Beneficiary under the Agreement. Bexar County Appraisal District shall have 
full discretion to exercise its authority hereunder and shall have no liability to any other 
Beneficiary for its actions or inactions, negligent or otherwise, hereunder. 
ThIS Deed of Trust and the nghts hereunder are subject and subordlllate m all respects to the Pnor 
LIen Documents and any other mortgage, deed of trust or other hen encumbrance or mdenture, 
together wIth any renewals, extensIOns, consohdatIOns, and replacements of them, that now affect 
the Property 

EXECUTED m duphcate ongmals on thIS _____ day of _________ , 2002 -.. Attest 

-
., Secretary, 

-
... 

Heatherwllde SA IT Housmg, L P. 
a Texas hmIted partnershIp 

By: 

By 

Heatherwllde SA IT Development, LLC, 
A Texas hmIted habIhty company 
ItS General Partner 

Bexar County Housmg Authonty, 
ItS Sole Member 
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ACKNOWLEDGMENTS 

STATE OF TEXAS 

COUNTY OF BEXAR 

Before me, 
Secretary of 

§ 
§ 
§ 

on thIS day personally appeared. ___________ _ 
sole member of , general partner of 

_______________ , known to me to be the person whose name IS subscnbed to the foregoIng 
Instrument and acknowledged to me that (s)he executed the same for the purposes and consIderatIOn thereIn 
expressed 

GIVen under my hand and seal of office thIS _____ day of _______ , 2002 . 

.. [S EAL] .. 

.. Notary Pubhc, State of Texas 
My CommIsSIon ExpIres ________ _ 

STATE OF TEXAS 

COUNTY OF BEXAR 

§ 
§ 
§ 

Before me, , on thIS day personally appeared , PreSIdent of 
~ sole member of general partner of 
.i ' known to me to be the person whose name IS subscnbed to the 

foregomg Instrument and acknowledged to me that she executed the same for the purposes and conSIderatIOn 
_ therem expressed. 

i • GIVen under my hand and seal of office thIS _______ day of _______ , 2002 .. 
J [S EAL] 

- Notary Pubhc, State of Texas 
My CommIsSIOn ExpIres ________ _ 

-• 
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AFTER RECORDING 

RETURN TO: 
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HEATHERWILDE ESTATES 

We, the undersigne~ are in support of Heatherwilde Estates, 176 unit multifamily development, at 
6300 Old Pearsall Rd. Furthermore, in zoning case #Z2002021~ we support the change from C3 to 
MF25. 

NAME ADDRESS ZIP I PHONE # 
CODE 

b23---85 72 
G<3 _ S3c.. c/ 

6 2 3 -/,3;'6 
2 7l(- S' -;-C>q. 
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HEATHER~DEESTATES 

We, the undersigned., are in support of Heatherwilde Estates, 176 unit multifamily development, at 
6300 Old Pearsall Rd. Furthermore, in zoning case #Z2002027, we support the change from C3 to 
MF25. 

NAME ADDRESS PHONE # 

/0 /~a~-.3 
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HEATHERWILDE ESTATES 

We, the undersigne~ ate in support of Heatherwilde Estates, 176 unit multifamily development, at 
6300 Old Pearsall Rd. Furthermore, in zoning case #Z2002027, we support the change from C3 to 
MF25. 

NAME 

~.:.r ..... JflrL 

C:. ~ : C <A... .3:x:t u , \ "'-

ADDRESS ZIP I PHONE # 
CODE 

(OZr.; 



I, • , I, I J 1 J l.' I) • J I J • J t J I) LJ LJ • J I J I J I) I J 

HEATHERWILDE ESTATES 

We, the undersigned, are in support ofHeatherwilde Estates, 176 unit multifamily development, at 
6300 Old Pearsall Rd. Furthermore, in zoning case #Z2002027, we support the change from C3 to 
MF25. 

NAME ADD~ESS ZIP I PHONE # 
CODE 

C lcr-'~!L.IC~ , ICIIV.7l. alL _ 2 • l~ c)_VI r'lqrhlC r'Q,I,.V ~ T .21~YS I ra "" -, J.. I U_'" 0 n.t;! f ~ I 
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HEATHERWILDE ESTATES 

We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at 
6300 Old Pearsall Rd. Furthennore, in zoning case #Z2002027, we support the change from C3 t£\ 
MF25. 

NAME ADDRESS ZIP I PHONE# 
CODE 
'ir2.,X) 
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HEATBER~LDEESTATES 

WeJ the undersigned, are in support ofHeatherwilde Estates, 176 unit multifamily dev~lopment, at 
6300 Old Pearsall Rd. Furthermore, in zoning case #Z2002027, we support the change from C3 to 
MF25. 

NAME ADDRESS ZIP I PHONEH 
CODE 
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HEATHERWILDE ESTATES 

We, the undersigne~ are in support ofHeatherwilde Estates, 176 unit multifamily development, at 
6300 Old Pearsall Rd. Furthennore, in zoning case #Z2002027, we support the change from C3 to 
MF25. 

NA.ME ADDRESS ZIP I PHONE # 
CODE 
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HEATHER~DEESTATES 

We, the undersigned, are in support of Heatherwilde Estates, 176 unit multifamily development, at 
6300 Old Pearsall Rd. Furthermore, in zoning case #Z2002027, we support the change from C3 to 
MF25. 

NAME ADDRESS PBONE# 
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NOJll~l 
2..,..30 110 2040 120 

FEARSALL SITE FLAN 

2 BEDRooM·2BA TH 
2 BEDRooM·2BATH 
3 BEDRooM-2 BATH 
4 BEDRooM-2 BATH 
TOTAL 
MISCELLANEOUS: 
LAND AREA: 
DENSITY: 

IIi 950 S.F. =104,500 S.F. 
I 1,037 S.F. = 1,037 S.F. 

32 1,100 S.F. :: 37,200 S.F. 
13 1,300 S.F. - 16,900 S.F. 
176UNITS =179,637S.F. 

15.00 ACRES 

PARKING: SUFACE PARKING REQUIRED 
@2PERUNIT 

11.73 UNITS/ACRE 
352 SPACES 

SUFACE PARKING PROVIDED 
CLUB 
TOTAL 

362 SPACES 
7 SPACES 

369 SPACES 



\ 

UJ 
U 
u:: 
LL 
() 

() 

~ 
If) 

« 
UJ 
....J 

....J 

....J 

« 
If) 

Ill: 
« 
UJ 
0... 

, 



OOC)
01l11 

II 
II 


