
AN ORDINANCE 37012 
MANIFESTING AN AGREEMENT BETWEEN THE CITY 
AND TEXAS TRANSPORTATION MUSEUM, INC., 
GRANTING A LICENSE PROVIDING FOR THE CON
STRUCTION, OPERATION AND MAINTENANCE OF AN 
EDUCATIONAL AND HISTORICAL MUSEUM IN NORTH
EAST PRESERVE FOR A PERIOD OF TWENTY-FIVE 
YEARS. 

* * * 

WHEREAS, the City owns certain real property known as 
Northeast Preserve located north of Bitters Road between Jones
Maltsberger and Wetmore Roads; and 

WHEREAS, said land and improvements were acquired with 
Parks Improvement Bond Funds and federal funds received through 
the United States Department of Housing and Urban Development 
(Open Space Land Contract No. Tex. OSC-Il (G); and 

WHEREAS, Texas Transportation Museum, Inc. desires to con
struct, operate and maintain a transportation museum for educa
tional and historical purposes in said Northeast Preserve; and 

WHEREAS, said Texas Transportation Museum has requested the 
City grant a license providing for said construction, maintenance 
and operation; NOW, THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

This ordinance makes and manifests an agreement between the 
City and Texas Transportation Museum, Inc. (hereinafter called 
"Museum"), a Texas non-profit corporation acting by and through 
its duly authorized officers, granting a license to Museum to 
use certain portions of Northeast Preserve, upon the following 
terms and conditions: 

1. Museum will construct, operate, manage, maintain, and 
supervise the Texas Transportation Museum within the area shown 
on the attached plat of Northeast Preserve, marked "Exhibit A", 
and by the field notes, marked "Exhibit B", both attached hereto 
and incorporated herein by reference, for a period of twenty-five 
years beginning on the first day of Novembe r , 1968, 
on a wholly non-profit basis in accordance with the terms and 
conditions hereinafter set forth. 

2. All architectural and other plans for construction, re
modeling, additions, demolitions, relocations, and the like for 
buildings of museum improvements shall be subject to review by 
the City's Fine Arts Commission and shall require prior written 
approval of the City Manager. 

3. The Museum shall, upon completion of the various units 
and operation of the same, collect and retain for uses as herein
after specified, all admission fees charged for entering the 
Museum, rental fees for exhibit items, and receipts from the sale 
of printed materials and souvenirs. 

4. The City agrees that an admission fee of twenty-five 
cents (25¢) for adults and ten cents (lO¢) for children may be 
charged daily and Sunday. Children are defined as persons under 
seventeen years of age, except that children carried in arms (an 
infant) by an adult who is responsible for their safety shall be 
admitted free. Any child under ten years of a?,e must be accom
panied by an adult who is responsible for his conduct and safety. 



Persons displaying a current membership card in the Museum shall 
be exempt from payment of admission fees to the Museum. 

Admission fees shall be reviewed every two years by the 
parties hereto to consider changes that may be advisable. 

5. The Museum shall have the privilege of operating con
cessions on the premises described above, as approved in writing 
by the City Manager. 

6. The amounts of the aforementioned rental fees and sale 
prices of items sold on the premises by Museum shall be subject 
to prior written approval by the City Manager. 

7. Museum shall bear all expense for utility services, 
including installation and extension of such services to the 
premises in connection with its operations under this contract. 
Plans for utility installation shall require prior written 
approval of the City Manager. All utilities shall be underground 
if feasible. 

8. Museum shall own all improvements constructed by it 
within the areas authorized for operation and shall own all 
exhibits purchased by it or donated directly to it. Upon any 
termination of this contract, all permanent improvements con
structed or installed by Museum shall become property of the City. 
The term "permanent improvements" shall be deemed to include all 
improvements except furniture, furnishings, fixtures, and such 
items of a temporary or portable nature as may be designated in 
writin~ by the City Manager. Upon such termination, the City may 
require removal of any or all improvements, and restoration of the 
premises to their former condition as far as practicable. 

9. All monies received by the Museum as a result of its 
operation in Northeast Preserve, including but not limited to 
revenue from contributions, admission charges, rentals, and 
operation of concessions shall be expended solely for the follow
ing purposes: 

(A) For the purchase of tools and objects for 
display to be used or exhibited at the 
Museum. 

(B) For the maintenance, preservation, repair
ing, restoring and operating of objects on 
exhibition. 

(C) For the making of repairs, improvements and 
additions in and around the Museum. 

CD) For the construction of building, railroad 
tracks, roadways, paths, utilities and other 
improvements necessary to the operation and 
objectives of the Museum. 

(E) For the collection of historical data and the 
preservation of significant items related to 
the field of transportation. 

(F) For the purchase of items Museum is authorized 
to sell pursuant to paragraph 3 above. 

Museum shall not remove from the premises or sell, mortgage, 
exchange, donate, or barter at any time or in any manner any 
objects of display or exhibition owned by the City which may be 
contributed to the Museum, without specific approval of the 
City Council, unless such items or display shall be in such 
state of deterioration or damage as to constitute a hazard to 
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property, other display items or human life, or shall not be 
of quality suitable for display in Museum, in the opinion of 
the Museum's directors with the concurrence in writing by the 
City Manager. 

10. The Museum agrees to establish and maintain complete 
and adequate records of all major objects of display or exhibition 
purchased by or donated to the Museum. The records shall state 
when, where, price, and from whom purchased, or if donated, by 
whom, when and the estimated value thereof. These records shall 
include information as to ownership of the items. Such records 
shall be maintained on the premises and shall be available for 
public inspection during normal office hours (other than on 
Saturdays, Sundays or holidays). 

Such records shall identify exhibits which may be City-owned. 
A list of such items shall be furnished to the City Manager once 
each year during the term hereof. 

11. All construction, operation and maintenance performed 
pursuant to this contract shall be done at no expense to the City. 

12. Museum shall have no authority to bind the City in any 
way or to incur any indebtedness or liability on the City's behalf, 
or to place any lien on City property. Any construction contract(s) 
let by Museum shall require the contractor(s) to submit a payment 
bond(s) to the Museum's board in the amount of such contract(s) to 
insure that prompt payment is made to all persons supplying labor, 
materials and services under such contracts. Museum shall file 
copies of such bonds with the City Clerk prior to commencement of 
construction. 

13. Museum shall employ qualified personnel necessary to the 
proper and efficient operation of the Museum. 

14. Museum shall submit annual financial reports in form 
prescribed by City's Director of Finance, prepared by a certified 
public accountant for each 12 month period during the term hereof. 
Said reports shall be submitted to the City Council and to said 
Director of Finance within 90 days after the end of each twelve 
month period. 

15. The Museum hereby covenants and agrees to keep, at its 
own cost and expense, all buildings, edifices, displays and 
structures on the premises in a safe state of repair and presentable 
in appearance. 

16. The Museum will keep, at its own cost and expense, all 
pieces of property on display and exhibition in a good state of repair 
in all respects, reasonable use and wear and tear and damage by 
accidental fire or acts of God only excepted. 

17. Museum agrees to provide the defense for, indemnify and 
hold the City harmless against any claim, demand or cause of action 
which may be made or which might arise against the City by reason 
of or arising out of the granting of this contract or out of any 
act, action or omission of the Museum pursuant to this contract by 
the Museum's directors, representatives, members, agents or 
employees or by any person, firm or corporation with whom the 
Museum has contracted in connection with any rights or privileges 
hereunder. 

18. The Museum hereby covenants and agrees to keep in effect 
at all times the following policies of insurance for the following 
minimum amounts: 

(A) A policy of liability insurance covering 
the premises and other areas used in 
connection with operations hereunder, 
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providing for liability limits for not 
less than $50,000.00 for one person and 
$300,000.00 for more than one person for 
injuries or death in a single accident, 
and for damages to property limited to 
not less than $50,000.00 for such damages 
occasioned by a single accident or 
occurrence. 

(B) Products liability insurance with (minimum) 
limits of $50,000.00 for one person and 
$300,000.00 for one incident on sales of 
souvenirs and other concession items. 

(C) Workmen's compensation insurance covering 
the employees of the fJIuseum working at the 
Museum (statutory limits). 

(d) A fire and extended covera~e insurance policy 
with coverage adequate to insure any loss of 
each item, exhibit, or improvement on the Museum 
property, or for exhibits being operated under 
Museum supervision and in accordance with the 
approved operating procedures of the Museum 
while on official Museum business off the pre
mises of the Museum. Any proceeds received shall 
be used to repair or replace such items. 

All of said insurance hereinabove referred to and any other 
insurance which said Museum shall carry, shall be issued by an 
insurance company or companies licensed to do business in the 
State of Texas and the original or copy of said policy of in
surance to be kept on file with the City Clerk. All of said 
policies of insurance (except workmen's compensation) shall 
name the City of San Antonio as an additional insured. Said 
policies shall provide that the City be given 30 days written 
notice of any cancellation or substantial alteration of such 
policies. 
~ -----\ 

" .... , .. - Insurance coverage shall be reviewed every two years by the\ 
Li.:~ies hereto to consider changes that may be advisable. ", ... ~-j 

19. Museum shall install and maintain chain link fencing 
six feet high around the perimeter of the premises, pursuant to 
applicable ordinances. 

20. If Museum shall fail to have its facilities open to 
the public within one year of the date of this ordinance, or if 
thereafter, it shall cease such operations for a period in excess 
of 90 days, City shall have the right to terminate this contract. 

21. After operation of the Transportation Museum commences, 
it shall be kept open 'to the public seven days a week from 9:00 
a.m. to 5:00 p.m., unless the City Manager gives written approval 
to any exception. 

22. Museum will erect no signs and will distribute no adver
tising matter in the Northeast Preserve without prior written 
consent of the City Manager. 

23. Museum shall not, directly or indirectly, assign, sub
let, hypothecate or otherwise transfer this license or any portion 
of the described premises, without prior consent of the City by 
ordinance. 

24. Museum shall comply with all federal and state laws and 
city ordinances and codes applicable to Museum's operations hereunder. 
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25. Museum shall pay, on or before their respective due 
dates, to the appropriate collecting authority, all federal, 
state and local taxes and fees which are now or may hereafter 
be levied upon Museum or upon its operations hereunder, and 
any of Museum's property used in connection therewith; and 
shall maintain in current status all federal, state and local 
licenses and permits required. 

26. City shall have the right, at reasonable times, to 
inspect Museum's records required hereby and the premises to 
determine whether Museum is complying with fire, safety and 
sanitary regulations and with the terms hereof. 

27. Museum understands that its operations under this 
contract are subject to requirements imposed upon the City under 
the aforementioned Open Space Project Contract Tex. OSC-ll (G), and 
Museum covenants that it shall comply with any of such require
ments which may be applicable to Museum's operations hereunder. 

Museum covenants on behalf of itself and any successors in 
interest under this contract that there shall be no discrimina
tion on the basis of race, creed, color, or national origin in 
the use or occupancy of the land. It is understood and agreed 
that the United States of America is a beneficiary of this 
covenant and is entitled to enforce same. 

28. Wherever this license provides for action by the City 
Manager, it is agreed that he may designate another City official 
by letter, to be filed with City Clerk, to perform one or more of 
such functions. 

29. Notices required or appropriate hereunder may be 
delivered to Museum, at address shown below, and to City, c/o 
City Manager, City Hall, P. O. Box 9066, San Antonio, Texas, 
by certified or registered mail. 

30. If either party shall violate any of their obligations 
contained herein, the other party may, by giving the party in 
default written notice, cancel and terminate this agreement as 
and from the expiration of 120 days from the receipt of said 
notice. 

If the default is by Museum, City at the end of the 120 
day period may enter into and upon the demised premises or any 
part thereof, and repossess the same and expel Museum and those 
claiming through or under it, and remove their effects, forcibly 
if necessary, without being guilty of any manner of trespass 
and without any prejudice to any remedies which otherwise might 
be used by City. 

31. It is hereby agreed that no 
any of the provisions of this contract 
ment authorized by ordinance. 

PASSED AND APPROVED this 3 J ~ day of 

ATTEST: 

~;d~ 

change shall be made in 
except by written agree-

(j)t!.-~ , 1968. 

M A y o R 

ACCEPTED AND AGREED TO in all things this l-/tJ day of It:re""ketr 
1968. 
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nELD NOTES 

'I'RACT #1 

From the southern COrner of the Bobert Klar tract as recorded in Volume 1963. Page 
32d of the deed records of Bexar County. Texas. also being the intersection of the 
south boundary line of Northeast Preserve and the west boundary line of Wetmore Rd 
northerly along said west boundary line of Wetmore Rd a distance of ~70' to the 
point of beginning, 
Thence N 13~ 58'00"W a distance of 750' to a point. 
Thence N 760 02' OO"E a di stance of 150 I to a point. 
Thence S 13° 58'00"E a distance of 805'. more or less. to an intersection with the 
west boundary line of Wetmore Rd. 
Thence south.ely along the west boundary line of Wetmore Rd a dista.nce of 15 8 ' more 
or less. to the point of beginning. 

TRACT #2 

F rom the southern corner of the Robert Ilar tract as recorded in Volume 1963. Page 
324 of the deed records of Bexar County. Texas. also being the intersection of the 
south boundary line of Northeast Preserve and the west boundary line of Wetmore Bd. 
N 4S 018'05"W a dista.nce of 293 B.92 ' to the southern corner of the Edward W. Klar 
tract as recorded in Volume 1609. Page 24 9 of the deed records of Bexar County. Texas 
and the point of beginning. 
Thence continuing N 4BD18 1 05"W along the south boundary of said Edward W. Klar tract 
a distance of 1350' to a point. 
Thence N 41" 59'14"E a distance of 919.14' to a point. 
Thence S 4 8 ° 18'05"1 a distance of 1350 ' to a point on the east boundary of said 
Edward W. Klar tract. 
Thence S 4P 59'14"W a distance of 919.14' to the point of beginning. 

TRACT '*3 

Approximate ly 18.000 feet of right-of-way. 12' in width. starting at a point on 
the west boundary of Wetmore Rd. said point being northerly 610' from the 
s outhern most corner of ~he Robert Klar tract recorded in Volume 1963. Page 324 of 
the deed records of Bexar Couty. Texas as measured along the west boundary l i ne of 
said Wetmore Rd, said strip traveling in a northwesterly direction through tracts 
# 1 e,nd 4/:2 described above. being established by a maximum grade of 1.5% and a 
minimum radius of 400', to a return loop around the proposed sports center , said 
right-of-way to be for the construction of a railroad track. 

EXHIBIT "B" 
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UNITED STA'.rBG Ol~ ANERICA 
DEPAR'J.' 'iENT 01" HOU~; 111G AND DRBAl' DEVELOI'l1ENT 

CON'i'LlAC! lOR GR ... 11.N'i' TO ACQUIRE AND DEVELOP Il~rl) FOR OPEN~SPACE 
PURPO;:;iZS Ui.iDER TITLB vn OF THE HOUSING ACT OF 1961~ AS ANENDED 

Pro j e ct No. Tc)c . OSC- ll 

Contract No. Tex. OSC-ll(G) 

'i'In:S A(':REEUEN'£ J consist:.i.ng of th1,s Part I and the '.ferms and Conditions 
(ForLil Htm·"3180b , dated 3-66) f o :ming Pal"t II here o f (which Pr.'K't s, togctheL' , ar e 
h erein called t he "Cor..tr r ct fl

), off _c t:i-ve Ot the date; hE.r einbelow set outs by and 
bct';oJccn t he CIty of San Anton io, Texas (herein ca lle _ the "Public Body") and the 
United State s o f Am.criea ( herein called th "Goverm:: t~ut") J HI J.NESSETH: 

In cons:tdc 't.o:don. o f tl e mutual covenants ~ promise s ~md t"e~resentetion 
contai eO. h rein , the partie8 he~: .to do agr ee a fo110V7S: 

f ')Ee. 1. 
\. 

l."'tJ r~POSB OF COhTRACT 

The purpo se of this Cont ract is to provide Federa l finand .al nssistance to 
the Public Body ili the fo rm of a grant of 17ederal f un.ds (he r-c::tn c alled tht! 
"Grant") under Title VII of: the Hous1.ng Act of 1961, as anK.'no.ed , for thz purpose 
of c arrying out a certain open-space land project (he re in ce.lled the "Pr oject") 
and to state the ten.rtfJ and c.onditiol'l.S under which such assistf-lUce tvill be 
extended. 

SEC. 2. THE: P toJECT 

(8) Tho Public Body agrees to under take, carr y out and complete the 
acquisition o f fee siuple title :i.n atA<l de 7elopm~nt of that certai n land located 
in the City of San AntOl'd.o~ Coun ty of Bexar, Sta. te of Texas, an d more generally 
described as fol l ows: 

The proposed par.k site ls located appr oxima tely 8.5 miles north of 
the C: C!l t er of San Antonio and i8 bound ge i"'!et' a lly by Bit t e rs h oad 
on the south, l'letmore Road on th. ea.st , and Jones-Maltzbe rger Road 
on the uest. 
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The PubUc Body agree s to dcrelop t he l and in t he following manner and 
w:l..th the lrn " i~ O -e i'U~nt ..., described: 

Major access roads , roa ds at picnic arca , drainage structures, utility 
extension , fencing, rc ct r oo "G, picnic units , cycl i.g nd hiking trails. 

(b) The Public Body agrees to reta in said l and , as developed, fo r 
per nanent open-sp (\ce purpose s, an,.1. the opel1~space use or uses of said land shall 
be fo~ park and recre ationa l purposes, c onservation o f l and and other natural 
resources, or his toric or ~cenic purposes, 

SEC. 3. TilE GRA.NT 

In order to ass:tst the Public Body :l.n carryi.nz out the Project, the 
Government agrees to make a Gl~c:lnt in an amount equ8l to 50 per cent of the 
actua l cost of the Pro j e ct, or in the amount of "~.~~55, 129, 'tvhichever is le ss . 

RELOCATION GRANT 

(a) The Gover.nmen t fur ther agrees to increase the Grat\!: otherv7ise payable 
to the Public Body pursuan t to the p,;ovi s ions of Section 3 h:::reof in an amount 
equa l to the relocatIon payments which are made by t he PubUc Body in connect i on 
with the P'K'oject, in acco:;:dance wHh regulat:i,ons prescribe d by the Se CL'etHry 
\vith resp_ct thereto: Prm·:i.ded, Th.:\ t the mount of such incre"'se sha ll in no 
event excee d the sum of~o6:--· ' 

(b) The Public Bod.y e.g ees to make r e location paymel1ts to or Oi.1 beha lf of 
eligible f am:tHes , individuaL" business conccrns ~ and nonprofit organizations 
in accor dance u ith and to the fullest e~~tent permitted by the regulations 
prescribed by the Secretary ~nd within the limitations of subsection ( 8) hereof. 

(c) No part of the amount of the relocation payments provided for hereunder 
sha ll be included in computing the amount of t he G:rm1t o then:ise payab l e to th2 
Public Body pursuant to the pl'ovisions of Secti.on 3 he r e of:. 

SEC. 5. TINE OF PERFORHANCE 

The Public Body agrees that it will: 

(a) Complete the acquisition of the open-spcce within 6 months following 
the date of appr oval of t he Applicati.on. 

(b) Initiate tn " devclopm2nt acUv:H" i es cont mplated under this Contrac t 
within 6 months after completim of acquis tiotl of the open-space l and l or 
within 6 months after appr ova l of t he Application for the Gremt payable hereunder) 
l"hlchever is later, and that it \'7 i11 comp lete such deve lopment activities within 
a reasonable period of tii'ne thereafter , 110W estimated to be 24 months. 
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SEC. 6. COUNTEllPARTS OF THE COll.J-orRACT 

This Cont]:act may be e)cecutcd :Ln t,('IO coul1ter par ts~ e ~ch of wh1.ch sha ll be 
deerr.ed to be an original) and such countei: parts sha ll constitute om.! and the 
same instrument. 

SEC. 7. CHANGES APr!LI CABIJE TO PART II HEREOF 

The follo,dng changes Bl:e hereby made in. the attached Terms and Condit ions 
desigr ated Part II herE! oi:: 

SEC. 106{C) is changed by delet:i.ng th? last clause from the 
first sentence thereof, r.eading lias modified by an addendu. 
(mJD~3t.OOA)" and cha.ng ing the comma i m.::nediately pL'eceding such 
deleted clause to a period. 

IN Hl'I'NESS vmEREOF , the PubHc Body has c aused this Contract to be duly 
executed in its behalf and its se a l to be hereunto affix~d and attested; and , 
thereafter" th~ Government has caused the same to be duly executed in its behalf 
this 2 , (j T//L day of C}'J. ,~, 19660 

c_~ - -r- I 
( SEA L ) 

ATTEST : 

_ :-1J .j.~~~ 
CIty Ci"erk-

J. 1-1. / AI S F- L M A- tV /"1 
--~'(Type-or Pri~;t Name)-~~~ 

CITY OF SAN AN'l'ON!O, TEXAS 
....... - .. ) ...... ---.,. . ~y /.-;:/ , ~;,." . ,- -,./ () . - /,,, .-<~' -' 

By 
<", / ) ." -_._-,,, ._', ....... ..... "/'/../.:; .. / /~:,.#-~ ~ .. <j 

. ~~~~,:::::. • r ' -'::':... / •• 

- /' . / " ,City Manager . // / / / U 
_~, ->J~, SJjCL!:-~ __ 

(Type or Print Name ) 

UNITED STATES Ol~ MffiRICA 
Secre.tary of Hous:l;ng and Urb ..... n Development 
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) HUD"3180b 
0-66) 

CONTRACT FOR GHAFT 1'0 ACQ"lJIFlE AND/OR DEVEl.,OP LAND Fon OPEN-SPACE PUP:POSES 

IDiIlER. TITLE VII 0.1" Th'E HOiJSING A.CT OF 1961: AS A[vIE~'DED 

PART II 

TERMS AND CONDI'I'IONS 

SEC, 101. USE OF CER'.i'AIN 'rEHMS 

Exce:'t)t ·vhere. the context. clearly indicates ot.herifize, the following 
terms, SB used herp' ;i.u, SbBll lllX:.r<:~ the meun1ng8 8scr).bed to tbem in th:i.s 
Section: 

(A) ~rb.e c8,pj.tali:-~ed tel'll "S2cre "t.o.l';'r,n mec'.DS the Secret.ary of Hous;i.ng and 
Urban D~vclopli1en.t or the pereon 6. 1. lthoriz.etl to act on his bebalf'. 

(B) The term !!c~mtr3...:;tl1 means this Contract bet u eeu the Government aud 
the PubHc Body, and includes P1:H'"G8 ::i:: and. n: and any eucUtional. document. or 
doc uments inccrporated he:ceill by specia]. reference, as ' .... ell a s any amenllillent" 

(c) The term :lApp.lication" me"ms t.hl~ "\-7ri'tten spplJ.ca.tion for the Grant 
"by the public Body) incl'\.1cl.:!.ng any re r).Bions thex-eto, together ,>ith all 
e:A'"Plana tory J 6upport:i..:ag, or 8 \.~pple'i1entary dOC\.11w:mts filed tber8\dth. 

(D) The terril r; lend!! means the intex'est. or interests in reel property 
ac~uired 0 1' to b e aCCluired e.nd/or d~velop8d by the Public BoCy 88 set out In 
SecUon 2(8) of Part I of this Contnict and sholl include a fee interest or 
such less .r i nterests as there::'n contemplat.ed. 

(E) 'rhe term 11 Pl."oj e(!t If means the undertaking and carx-ying cut '~o 
completion of the 8c<;t' .. iisition and/or o.evelopu\ent ot' land for open-space uses 
as set for th in Section 2(b) of Part :l of this contract. 

SEC. 102 , ACCO~4.PLISHlviENI' OF PEOJECT 

The Public Body will commence and. carry o\..~t the P~coject "i'.rith all 
practicable:: dispatch , in n sound, economical, ~md efficient m811ner, in 
accordance with the A;?plicatlon and tr.-? p:r:ovisions of this Contract) and will 
initic:\ te und complete the Project within the time limit spcdfierl in Section 5 
of Part I of this Contract. Such ter'Ill rtJ1}y be extended with the written consent 
of the Secret ary . Toe Public Body vj.ll carry out the Froject :Ln compliance 
with all requirell'e:nts imposed by or purSill\ut to reguJ .. at,ions of tb.e Secr.etary 
effec"tue,ting Title VI of tJ:le Civil Rights Act of J.964 (78 Stat. 21tl, 252). 
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SEC. 103. PROVIS IONS RELI\r1'I NG TO ADMINISTRA'l'ION 

(A) Books and Ree ))~ds. '1.'he Public Body 'Hill keep full and accurate books 
and records "7ith r espect to a ll matter s covered by this Contr act ; including 
books and recor ds .!hich p ermit a speedy and effective a ud.it, and 'Hill fully 
disclos e : 

(1) Adequste tHle eV'idence in the fo rm of title policies,' r:Porrens 
certi f icates ) or ebst:>:'8cts, and a ttorneys I opinions relating to the land 
or interests in l a nd. acquj.red by the Public Body under t.his Project j 

(2) The amount and dispos ition of both Federal and non-Federal 
funds ,,!h j.ch are provided for t he Projectj 

(3) All items of cost chargeable or vhich are proposed to be 
cha rged to the t ota l cost of the Projectj 

(4) All Project work and under tak tngs and all contracts whi ch are 
entered into by the Publ1.c Body pertaining thereto; ' 

(5) The families, indi.viduals, and business concerns which are 
displace d in the carrying out of the Project, the pertinent facts 
concerning the}.r r eloca tion, and the making of relocation payments 
t.h el'efol' j a nd 

(6) All proceeolngs which are t aken by the Public Body \lith respect 
to any of the preceding items in this Sectlon. 

(B) Inspections and Audits. The Public Body "Till, at a ny time during 
norm8.1 busIness"hoUl'S;' a nd as often as the Secretary or the Comptroller General 
of the United Sta tes may de em necessary, permit the Secretary and the Comptroller 
General to have full and free access to all of :l ts booll: s and records with respect 
to the rna tter's mentioned in subsection (A) of this Section, and will permit 
the Secret~3,ry and the Comptroller General to audit, examine, and make excerpts 
or transcripts f r om such books and recor ds, and to revie\{, 'inspect, and make 
audits of 811 Project wor k, contracts , invoices, materials, payrolls, recor ds 
of personnel, condltions of employment, books of accounts, and other documenta ry 
data pertaining to such matters. 

(C) Reports a nd Inforwztion. ~he Public Body will, at such times as 
the Secretary may require, furnish him v7ith periodic repor·ts and statements , 
and other document ary data and information, as he may request, pertaining to 
the var10us matters covered by this contract. 

SEC. 104. L~l'il) PROVISIONS 

(A) General Requirements Concerning Land. The Public Body shall: 

(1) Take all necessa ry steps to r emove or abrogate all legally 
enforceable provisions pertaining to the restriction of the use of the 
land it is acquiring a nd/or developing , upon the ba sis of race, creed, 
color, or na tiona l origin. 

- 2 -



) 

(2) Incl 'lld~ in e'[ o.:y ngreE-:mcnt J le8 se., conveyc'1Llce) or other 
,iEstrument Ylllerelis the l::md. is cli",;pos<:od of, an afi·iJ"l.llntiv e covc.nant 
'bind.inl!, ()!), the contru(:tor } le::.;see, gro. n:~ep.) or other party to such 
instrument. and c·n th;; successors ln inter<::st to such conty', ctor) lessee, 
grl'lntee, or otber party that there shall be no ':liscrj.mLnBtion 11pon t he basis 
of Tace, c:reed, coloX'" or national or igj,n i .n the use Oy.occupancy of the 
l and. The covemult shall recite tha t t h e United sta te:'; is a beneficiary 
of the covena nt 8.nd '2ntJ,tled to enforc8 :n .. 

(3) Not sell, lea.t;e, or ot~1el·,{ i.se d,5.spose of the land except with 
the prior 1Tr:i.tten app:ov:a.l of tte Se.::retE.l"Y. 

(4) Not vol"t;ntariJ.y creEte) cause, or £.lJ.o\<1 to be created any debt, 
Ij_en, mor-tgage p charge, or eneunibYf' ::::tce aga inst any of the land "/hleh in 
any way "rill impair or cthen;Jsc G.ll;rersely affect the preservation of 
saj_d In:ocl for the use or uses set out In Sectj.on 2 (b) of Part I of thls 
Contract. 

(5) From timr; to time duly }Jay and discbarge, or ce. u~; e to b e paid 
ana. dlschaT.'ged when t.he same become: clue; Ell taxes, 8ssessrrents., ar..cl other 
govern enta l chargeE: \,'h i en are 18'(lful.l,y impose upon any of the land aud 
whi.ch if unr,ajJl ma y 'by l a,,\f becO'1lE: t'. l ien or ci}srge upon s8.1.(1 land and 
thereby :Lmpair or othe]''\·,ise adv~rf:)ely affect the holding of said. land fo r 
the use or uses set out in Sec-r.:l'.1n 2 ('t) offart I of this contract' . 

(6) Faithfully observe and conform. to a ll valid requirements of any 
gover::.une ntal authority relat.:i.ve to the J anu and all covenants) t.er.a.s, and 
condi,tions apI!licable to sa:Ld land, 

(B) Fair Me.rket, Vah~e. The public Body Sh811 take a:!J. 8.pp:':'opri.ate steps 
to assure t.h8. -f:--f.be cons:C2isr&tion H pa;y-s 1'01' the land does not exceed fair 
market valUe at the time of 3.cquisitioll. If the Secretary d.et~rmines t hat the 
cons:i.deration paid by tbe Public Body is in eXC2SS of fair mBrket value; for 
purposes of computiDg the awount of the Gravt) the acqi.'isi t 5.on cost shall b . 
reduced by the amoun t of tr,c; exceSf>. ' 

(C) Sp ecial Provisions Relating to Sale or Lease of Land. If the Project 
proposes that the Pubij.c Body--lea se oX' seD_ ul1 or part of' t,b~ land, the public 
Body reust f:Lrst obtaln , Trittel) apprmra,l of the Secretary' efore such leasing or 
sale is unG.ertaken. ApPl'oval will be gi.ven only if suc.h leasil'l.8 or sale is 
consistent v:i th the Projeci and adequste controls ar~ embod:!,t;;d in the lease or 
deed to assure the preservation of t he open-space use or uSeS of such l and as 
set out in Sectl on 2(0) of Part I of this Contrfl~t. 

(D) Use of Land 

(1) No che:age in the USE: of the lar:.d to s use other than the 
open- space uses s et out in Sect:i.on 2 (b) of pr~rt I of this contract w5.11 
be perm:l t ted witbout the J;ll'jor ,-I2'i t te:J. c.pproYD.l of the Secreta.:cy. Before 
such approval will be gl.vc:n.j the Ptiblic Bc-C<.y must deeonstrate t o the 
Secrete.ry 'l:' sntisi'sction that; 
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(a) 'l'he convers i on i s essentIa l to the orde;.. ly development 
and growth of the urban area. involved; 

(b) The conversion is in accord .... ,ith the comprehensively 
planned development of the urba n area ; · and, 

(c) The open··space l and is being or \.iill be repla.c ed , 1-!i thout 
cost to the Federal Government, by other open- spa ce l a nd of at 
least equal fair market va lu.e at the time of conversion, and of as 
nearly as fea s:i.ble equiva lent use fulness anel location. 

(2) The Public Body sha ll not discriminate upon the basis of race, 
COlOT, or nationa l origin in the sa le, lease , 01' rental or in the use 
or occupancy of the l a nd or any i mprovements erected or to be el'ected 
thereon, or any pa rt thereof:'. 

(3) The Publ:ic Boely shall not restrict the use of the land, as 
developed, on the basis of place of residence, except tbat a reasonable 
fee charged nonr esidents over and above any f e e that may be charged 
resident.s sh8.11 not be interpret ed 8.S a restriction of the use of such 
land. 

(E) Transfer of Public Body's Interests in Und. to Another Public Body. 
Before the Public Body transfers its 'Inter ests in the land to another Public 
Body, it shall require its t rans feree to enter into a contra ct with the 
Secretary agreeing in "Tri ting to be bound by all of the applica1)le terms and 
conditions of this contract. 

SEC, 105. PAYMEN'"i' OF GHA. NI' 

(A) Advance or Progress Payments. Under or subject to such conditions 
as the Government may, in vFri tir.tgJ specify which are not inconsistent ,.;1 th 
applicable l aw , the Government may, in j.ts discretion, make advance or progres s 
payments to the Public Body on account of the Grant , or on account of the 
increase with respect to the Grant provided for in Section 4 of Part I of 
tbis Contract, at such time or times prior to the completion of the Project 
and the final determination of the total cost thereof as, in vie, ... of the 
status of the Proj ect and the matters relative thereto, the Gover nment may 
deem appropriate, but no such advance or progress payment will be made unless 
and until the Public Body shall have filed its written request with the 
Secretary for such advance or progiess payment: Provided, That the Publj.c 
Body is not in default on any of the terms of this Contract. The Public Body 
shall deposit such advance payment funds in a ba nk or banks which are members 
of the Federa l Deposit Insurance Corporation. 

(B) Requisition for Grant Payment. The Public Body shall file its 
reqUisition for payment of Grant, including t he increase provided fo r in 
Section 4 of Part I of this Contract, on a form or forms prescribed by the 
Secretary. Such requisition shall b e accompanied by the Public Body's 
certification of purposes, demonstrating the need, at the time, fo r the fu..'1ds 
requisitioned; tbat the amount sought is reasonable; and that the purposes for 
which it proposes to expend the funds are wi thin the purview' of this Contract . 
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(c) ~..£92:!1:Si.t j.·on.! D2Vcl~~~:E:!.L.ang~£.12.:1:i ~~._on ~9~! .. ~.: Payment of the 
Grant provided fo r in Sectj .. on 3 of' Part I of tt i.s COl t.ract s hall be b s ed. on 
8cquisj.tion , dewol j.ti.on.} and dev'elopment costs ,ybich bave been cletcl:'lUlned by 
t.he S2cret3.ry as elieib1e Project costs, in the light of applicable Federa l 
181" and in accorda nce "7ith the Se cret2.ry t s rules and reguJ..o.tions implementing 
that 1 8 H. The ncqu5. c ition cos t shGll not include (1) or dinary state or loca l 
governmenta l expenses ; (2) costs of acquiring l and loca ted out s ide the ur ban 
area for 'uhichthe Publi c Body exercises (or pa rticipates h.l. the exerci se of) 
open-space: respons j.bilit i e3 ; (3) the cost of land aCCJ.uir ed pr ior to the 
not i ficat i on of t he Public Body by the Secretary of his appr ova l of the 
Applica tion or of the acq'1..J.:i.s :i..tlon of such land; or (4) the cost of land 
acquire d v:i.th the a s sista'lce of funds received directly or indj.rectly from 
the Governm ht , or a ny agency or instrumentality thereof, other than under 
the terms of this Cont rac:t. 'l'hc development. cost shall include only those 
costs which are ne ces sary to prepa re the l and for open-space use and shall 
not i ncl mle (1) the cost of development tmcler:tnken prior to the notification 
of the PubU.c Body by the Secretary of his appz'ova l of the Applica tion or of 
the dev elopment of the land or (2) the cost of specialized major recrea tion 
faciliti es . The demolition cost sha ll include only thos e cos ts llhich a r e 
necessary for t he demolition and r emova l of buj_ld1.ngs and structures from 
developed land acqulred a s part of the Project. 

SEC. 106. IABOR AND CONSTRUCJ'I ON PROVISIONS 

(A) Contract and " Force Accountlt vJork. The Public Body may elect to 
car ry out any ne cessary de.aoii tion-,- cons:truction, or development acti v i ties 
as a part of the Pr oj ect by utiliza tion of its o',,'n employees or it may have 
such work done unde r written contracts let by it. Any contra cts entered into 
for Project \JoX'k shall contai.n appl'opriate prov isions to require compliance 
with all applicable Federa l l aws and regulations per ta:i.ning to such contracts, 
to the VTork to be perforrned the:reunder, and to the persons employed in the 
carrying out of such contracts. 

(B) Cornpetit j.ve Biddir..~ . The Public Body ifill g:Lve full opportunity 
for free, open) and competitive bidding for ea ch contr a ct to be let by it 
calling for constr.uction, demolition , or other simila r work, as a part of 
the Proj ect, or for the furni shing of e.ny raaterj.als, supplies, or equipment 
for or use on, the Project and .... fill give such p ubl".ci ty to its adve:/".·tisements 
or ca l l s for bids for each such contra ct as .rill provide adequate competit:i.on; 
and the award. of each such contract) when made, will be made by j.t as soon 
as practicable to the lo-w-c::s t responsible bidder: Prov5.ded, That in the 
selection of such materia ls, eqUipment) or supplies> the Public Body may) in 
the interest of stand-s.rdiz8. tion or ul timnte economy, if the advantage of such 
standardiza tion . or s ueh ul Uma te economy i s clearly evi.dent and an appropriate 
provision for such action is incl ded by it in the p r oposed contr act documents 
upon ,·,hieh bi.ds are invited, mm r d a contra ct to a r esponsible bidder other 
than the lowest in price: Provided further, That pur chases of such materials, 
equipment) or supplies in amounfs of $2,500 or less, and contracts in ~ mounts 
of $2,500 or less calling ' for constr u.ction, demolition, or ' other similar vorl;:, 
as a part of the Project, may, except ",here contra ry to the reg.uirements of 
state or local 1m,, ) be made from time to time by the Public Body vTithout 
negotiation or competitive bj.dding and ",ithout observance of the other 
provisions of this SUbsection , 
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(C) PrO\ :~.~:.:L.C?!~..5~~ .. .13::'_ I1:.cJ~d.ed _~12..~~ei::, cont~~ts. . Befor~ the Public 
Body recelves bidG or proposa ls for, or othenfise neGotiates for) a propos e d 
contract y,hich ca llA for t he performance of arry ' '>''ork on the Project which 
will entaj.l, for such ·\lor};:) the employment by the contra ctor or his subcontractors 
of labo:t'el's or mecbsm ' (:8, the PublJc Body shall lnclude in the proposed contr'act 
documents appropr~.ate y;age scbedules (:LncJ.ud:Lng appli.cnb.le ",ra Ge determinations 
of tbe Secreta r- of L~bor J Unit ed states Department of lJ;>,bor) and other 
provisions wh1cb ~.re consist.ent \1i tb the provisions embodied in t.bat document 
enti tJed IfFedera.l Labor St.and81'cls Provisions'! attacbed bereto li23rked RUD- 3200 
and made a pa t't bereof, as modifled by an addend.um (ImD-3200A). Such 
schedules} \-lage det.crminB.-t;jons and other prov i sions , as included in "uch 
proposed contn-lct doc dlents , shall also b e included in the contract documents 
as executed. The Public Body \-Jill include in each co:o:t;ract mentioned in the 
preceding sentence of th:i.s subs ection an appropriate pr ovision requiring the 
contractor to i '1sert in ea ch of h '.s subcontra·cts i>Thich .Jill entail tbe 
employment by such subcontractor of laborers or mecha nics) as aforesa id, \lege 
and ot.her provt s ions \·ibj.ch are cons istent with such contractor ! s contract .·;ith 
the Pu1)lic Body. 

(D) state or Local J...avs COl cerning Wage Rates for Laborers and Mechani.c8. 
If s ta.te or J~ocaT I"fnls reci·v.ire thatlabol.'ere or mecha nl"cswhoareemployecl-
by the Pu.blic Bodyls contra ct.or s, or by such contrac~'ors ! subcontractors) in 
the development of the Project, be paid not less tha n the ,rages vhi.ch are 
established pursua nt to such 11XWB and j.f such ,.;ages so established are higher 
than the >rages 'Hhich a:r e de t rmined by the Secret ary of Labor, United states 
Depa'rtment of 1;;\bor) pt"sUB.nt. to the aforesaid. Davi.s-Be.con. Act, to be the 
\lages pr evailing in the locality in i-lh:Lch the Pr oject is situated) noth:Lng 
in t.his Cont:cact is to be construed as intended to relieve the Public Body 
of its obliga tion, if any , to requj.re payment of such higher ,rages . 

(E) E:qtJ~ __ ~~1?_~~~ent Or,,)por tunity 

(1) Activities r.nd Contr acts Not Sub,ject to Executive O:1.'der 112!}6 . 
In the c:a6~iilG ouf-of theProjec.~t;t:he Public Body \;rill not discrimi.nat.e 
aga inst any employ.e or applicant for employment because of race, creed} 
color) or national origin. Tbe Publie Body w j . .ll take affirmative action 
to ensure tba t applicants are employed, and that employe_s are treated 
dur ing employment, wlthout regard to their race) creed) color, or national 
origin. Such act:i.on shall include, but not be limited to, the follmling: 
employment , upgra ding ) demotion, or transfer; recruitment or recruitmeat 
advertising; l ayoff cir termi.natj.onj rates of payor other forms of 
compensat ion j and selection for training, including apprenticeship. 'l'he 
Public Body s.grees to post in conspicuous pla ces , available to employees 
and e.pplicc1nts for employment J notice;:; to be provided by tbe Government 
set.ting fo r th .the provisions of this nondi.scriminBtion clause . The 
Public Body ·\<Till) in all solicitations or advertisements for employees 
pla ced by or on b ehalf of the Public Body, state that all qtJ.B.lified 
applicants 'd.ll recej.v e cons ideration for employment without regard to 
race) creed, C010T , or n3tional origin. Tbe r~blic Body will incorporate 
the f'oregoin8 requirements of this subparagr aph (1) in a ll of its contr acts 
for Project 'lork, except contracts governed by subparagraph (2) of this 
Secti.on 106(E) ond contra cts for standard commercial s\..1.pplies or ravl 
materials J snd will require all of its contractors for s uch \lol' k to 
incorporate s uch TE:quiTe "1ents in !dl subeontl'acts for Project -\' ork. 
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(2) contracts SlJbject ·Co E.n.~ cutive Order 11211 .. 6. Th0 PU')J..:Lc Body 
YTil1 5ncoX'pore:te-orc~;Cse .'':'0 -Ft:-fnc0-rpoJ..'}ii~2d-Llt o any ('ontr ect fOl' 

const:l:'ud:ion or ID.odif~tcG,t:i.on thereof ,;,h).ch i3 ZUb;j2Ct to Exccut:Lve Ortle!' 
lJ..2h6, and the r uies B.nd regul!) tioDs of the S(;crct a l'Y of Lsbor p'Jrs~nt 
thereto J the follm1i:cg proYisi.ons> a ltered only to reflect the p roper 
identity of the partieG: 

Du:r.hlg the pe:r. f Ori.U8 11Ce of t his ccutr.::ct, the contra ctor 8g:("ees D,S 
follows: 

(1) Tbe contractor ,·! ill not discr:i_mina te aga inst any empl':Jyee 
or appli.cant fo r eruploY!1.\ent becnusE:' of :raC2 J creed., color, or 
l1ation,?l l origil"'.. 'j1he contrector ,-.'ill tskA p.ffil"d:.ati.ve action to 
ens ure tha t applicnnts are emp.lo:ved) and t.h[-J.t enployees al'e trea ted 
dud.IliS ev'ployment, ,,1 thol1t ree:;;:;. rd to tl1ei:-c r 8 ce ) creed, colo:!.' J or 
nation 1 ori.gi n. Such act i on sl.ls ll include, but not be limiteQ to, 
the follmving: emp::"'oynent, \..~pgn;), 0j.ng, demot:i..on., oX' transfer ; 
recru1tment or recrui t ment ad'ler-tisi .. ng; l ayoff 0 1..' termin~tionj rates 
of payor otherfoNls of corc.pense ti .. OL; and s-electi on fo i." trn i.ninB} 
including app:rent5..c2ship. The contr actor a s rees +'0 post in cons p:Lcuous 
pl.aces ) I.wa tlo.Cle to employees and a pplicants fe r employment) notices 
to be p r ovided "by the FubJ..ic Body setting i'o:-:th the provisions of 
this nondisc:riud nation clans e. 

(2) The cont:ra ct,or ",ill, in all sol ici t.s.tion3 or advertisements 
for employees placed by or on behalf of the contrac tor} st.ute that 
all qm. l ifj.ed applicant.s "'ill rec ej_vc I.:onsicleration fm' employment 
without ): eg(:u'd to r a (:e, c;:'eeti, color' , or na tioD..B l or igin. 

(3) The cont:n3.ctor will S0i:lo. to ea ch labor un.io._ or 
r ep resentative of ,"'orkers .. !ith vllich he has r.\ colJ..ective bargaining 
agreement OJ:' other contract 01.." understandinG, a notice, to be 
provided, s0..visin.g the labor union or lWl'i<::ers t representative of 
the cont!'Elc-co .. "!:" S c0!l1mitmenti3 under 8e l~t,ion202 of }5x ecutive Orcler 
11::;,46 of September 2b..; 1965, ~nd sba ll post copies of the notic e 
in con"'picuous places available to employeE-:s and applicants for 
employment. 

(4) The contr actor will comply vito all pr'o"l:i_siolls of Executive 
Order 1121.16 of' September 2lf, .196), and of the :rules , regula tions, 
and relevant orders 'of the Secretary of LaDor. 

(5) The contractor "rill. furvi s h all. ·i:ufc.It!1.CItion and reports 
required "by Executive Ortie:!.' 1l2~6 of Sf;ptember 24 .< 1965" and by the 
rules) regule. t.ions > end orde rs of t je SecTet8.ry of' 1 .. " bo:t or the 
Secretary of HOusing and Urban Develop:nent pursuant tbereto) and -."ill 
permit f1c eess to hi s be,oks; reCOrrl8 ) and accounts by tbe Public Body} 
the Secreta:!'y of Hct1si.ng and Urba n Develo:;':>!:l.ent, and the Secretary of 
Labor for P"ltcposes of investigatj.on to ascertain complia n CE: ,.;ith such 
)"ules) regula tions, end. or ders. 

- 7 .. 



(6) In the evcnt of' the contra ctor's xWrlcomplic.cwf; \lith the 
nono.iscrimi.n8.tion rlB-uses 01 th:LB contra.ct or \~ith any of such r ules) 
regulationsp OT orclers) tnis contrElct. IT.;£~;y be eance1ed, tcrrujr~atecJ.J 

or suspended. in wbole o·r. in pax·t uno thE-' contra ct,or may be declared 
inelj.f,fble fer fu:tt.ber Government cO!1t~('act s o:c federa:_ly ::\ss j. stf~d 

construction contrHcts in ,,-:;c02'OBn(:<2 vi th pi.'ocedw.'e.s a.uthorized in 
Executive' Or cle:t' 112h6 or Septcmber 24, 1965) and such other sanct'i,ons 
Dlay be i mpos(;:;d 8.i:.\("i. rer.,edies j,J;)voked 1'13 provided in Executive Or der 
1121.~6 of September 24, 1965) or by r\~le) regula ti.on, o r order of 
tbe SecretE<. 'Y of Labor) or 8.S o·cbe::,"V;,if.;e p rovided by 1m; , 

en Tbe contracto!' w:Ll l i2~clu!le the proYi.sions of ptu'ag:cspr18 (1) 
thr o U[;b (7) in every subcontract or purcha"e ord.er unlecs exempted 
by rules , reGulations} or orders of the Secreta:cy of lBbor issued 
pursusmt to Section 204 of.' Execut.iYe Order J.1246 of Sept.erobe~l' 24> 1965) 
so t.ha t Sl.1ch provi sj.OHS .. rill be binlUr.g upon c.a ch subcontr-actor ox' 
vendor . 1'be conT;ractor ,J:Lll t a ke sueb action ,dth respect to fl.ny 
8ubcontr3.ct or purchRse 0ro.er as the Public Body or tbe Secretary 
of Rousing fli.1d Ul.'OS11 J)evel.o:prnen·~ lliay direct as a means 01' enforcing 
such p'roYis~.ons, i.oc1 uding ~€\ nctio!.18 for noncompliance: Provi.de&: 
hO"rrever ) Tbat. } in t he event the cNl'Lx'actor becom.eG involved {~1) or 
is threate neJ \'lit,h .• litig3. tio:n \>i" :i.th a. sl)bcoutr&ctor 01' ver.dor f;i,S a 
result of' sucb dL:~:ection l;y t:be Puo) ic Body) the contractor may 
request the Un:\. ted Ste. tes to e'lter i~l~,O s '"lch litigat.ion to pl'otect 
the inter0sts of t!1e United St3.tea, 

(3) J)efhdtion - .. Contract. for Cons t:nlctioIl, AG used in tbis 
Section lo6(iET;- 't1cODt:rad-for:- consti'u8'i,iun!' llieaD3 any cor;tract or 
agreement for dcnwLLtion, site clea ranC:e) sitE: p r ep9.ration) or development, 

(~,) E::1forcement (Jbltga tions o f I~bl:Lc Boc1,y. The Public Body uill 
assist and-cooperate act~FreIy .,ith 'tlie""Sec:cctClr~y of Housj.Dg and Ur'ban 
Development and the; Secretary ')f L9.DOl' :in obtaining the compl1ance of 
contractcrs and s;ibcont:ractClrs with the pr ovisj.ons set fortb in 
subpB.X'8 g1'i3.ph (2) and yi th the rules J Tegll1a tio1l8, and rele\rar~t. orders of 
t.be Secretnry of I0I1)or [.nd 'dill. obtai:w. and furni.3b to tte Secretary of 
Hous:i.ng £Iud Urban Develop~ent, unO. tG the Seeretary of' Labor such h~form8.tio:n 
a s they may 7."equ;i.,re for the super viE;j.on o f sucb compliance. The public 
Body "fTill enforce theob1j,gat;i,oD8 of contrac~~ors and subcontractors und,er 
such provisions) :rules ) r<':!gule.tions> ano. OJ:c1el'S and 1-rill ca rry out 
sa.nctions 8,nd. per.:Blties 'for violetion of such obligutions imposed upon 
cont ra ctors and subcontX'· c:t.CI'8 by U',e Sec.ret:e. X'y of Lal)or or the Secretary 
of ITauGing and Urban Dl';velofn eut. 'l'be Public Body will refrain f1'or;1 
entering into 'nny eOJ:'\tract subject to EXecutiV'2 Or del' 11246 or extension 
or other modificat.ion of sucb a contr8.ct witb a c0ntr1lctor who bas been 
debarred from Gov'~rlJ.tG(:~nt COr(~r3cts (~ !ld federally assisted. com:tr:'lct:i.on 
contra cts under Part :n, Subp?rt D, of Executive Order 11246) or who 
bas not deIJ.onstratecl bj.s elig~.bi::'ity ~~or sucb contracts as }"j:'ovideCl. iD 
Part II of Exeeutive Or'dey ] l21:6. In t .le event the PubHc Doely fails 
and ref':Jses to comply '"itb i:ts UDdertalcLnzs , th2 Public IY.Jdy agrees. tha t. 
the (}r.>vern:nent (i) Il'By cancel, ter rrj.i:jBte j GI' StiSpend. tbis Cont:t:Elct in 
v.bol eol' in port) (ii) may refrain fro:u ext-enning 8.n:y further assista nce 
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under the program ,d .t h :cespect to i~llich the f a ilure or refus t1.1 occurred 
until satisfact::>ry 8ssu:('ance of future compliance has b een received 
from the Public Body , or (Hi) may refer the case to the Depa rtment of 
Justice for appropr i ate lega l proceedings. 

SEC. 107. DEFAUL'I'S A11) HF'l·1EDIES 

(A) Termination or Suspens ion of Contr act. 1'he Gov ernment rr..ay ter mj.na te 
or suspend-this - ColltracT"'ati ts -discreUon upon the bappening of any of the 
follov ing: 

(1) The failure of the Public Body to complete the Project "Tithin 
the time prescribed in Section 5 of Part I of thj.s Contract; 

(2) The mak i ng of any misrepres entation by the Public Body In its 
Applica tion or in the ftrrnishing of Elny informa tion to the Secreta ry; 

(3) The violati. on of any of the terms or concH tions of t.his Contract; 

(l~) Any event '<rhicb makes the accompli.shment of the Project by the 
Public Body i mpossible, i mprobable, infeas ible, or illegal; or 

(5) The cOlum~ncement of any li tige. tion chal lenging the performance 
by the Public Body of a ny of its dut ies or obligations '-1hicb may 
jeopnrdize or adver sely affect the Proj ect J this Cont:ract, or the Gx'ant. 

(B) Forfeiture of Grant 

(1) If the Publ:Lc Body should cha nge the use of the l and from the 
use or uses designa ted in Sectj.on 2(b) of Part I of this contract wHhout 
the prior written approval of the Secretary, or should it tra nsfer i ts 
interests i n the l a nd to another Pub11c Body v1i thout req,uiring the 
tra nsferee to execute th~ contract with the Secretary 'provided for by 
Section 104(E) of this Part II) the public Body sha ll at t he request of 
the Secretary repay to the Governm.ent the amount of the Grant . 

(2) For any other violation of any of the terms of this Contra ct, 
the Secretary may J in addi tj.on to such other remedies as may exJ.st at 
la", or in equity, reqC:i.re repayment of all or pa rt of the Gra nt to the 
Government. 

(c) Ylhen R:i.ghts and Remedies Not vla i v ed. In no event shall the Dlsking 
by the Government of any Gra nt payment ;::() the Public Body constitute or be 
construed as a waiver by the Govel'l1ment of any breach of covenant or any 
defa ul t which may then exist on the part of the Pub15c Body, and the raaking 
of any such payment by the Government "rhile any such breach or default shall 
exist shall in no ' -l ise i mpair or pre judice any right or remedy ava ilable to 
the Goverp~ent in respect of such brea cb or defa ult. 
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SEC . 108. MISCELlAI'mOUS ?ROVISIONS 

. (A) Interest of puolic Body personne}. a ;}d Other Loca l ?lJblj.(! Of ficia l s . 
1'he PubJ.:i.c- BOdy -'sTi?:iT-:S:dopt- arid: enfoT(~e meastlif,;s-To-a8sUi:-e tbst no m~mber of 
its gov erning body' nel no otbe~t' officer or employee of the Public Bolly and 
no l)2en;b e 1" of the govern:i.ng body 0'.(' ot be:c pu'Ll i c oflic:Lal of an0" otheJ.~ local 
public; b0cy :Ln the ttrban Circa in ,-rh:Lch the; ?r0ject j,s 5i tU3ted) .,ho exercises 
any f ',m cttons or :ceSr)orl s~bil:i.ties :i,n CC 1.1n2c~:io:,,;, :Lth the c;u:rry:ix,g out of tbe 
Project, sha ll, prior to the l'om.plet5.on of the Pl'ojer:!'G J V01UlltE1 Z·i.ly acquire 
any persona l j.r~t(~Tes1:,) dj,rect. or ino.:ire(;t) ill fmy property hlCluded in the 
Project or' hl any contract or proposer} ccntl's ct in cor.li~ec:t1I)n ~Tith the 
u"'''1derta idag of the Proj ect. If 8ClY sl;.ch D10!1lor::r) e:nploYE';'e) or officer 
pres2ntly 0'i-iUS OJ: contr ols, or in the future involunt~rily acqu:Lres J any such 
persol13.1 i.nter est, be sba .ll immedia. tely disclos e such interest to the Publlc 
Body . Any memb er, empJ.oy8e , 01' o:'ficer whc sball have or a~CJ.uire such 
interest sha ll not p3rtj.ciI)[~te in a.ny ection by the P'ublic Body affe~ting 
the ui.ldertalcLng of' tbe P'.r.ojectJ unle38 the Public Body sl1a 11 detel~i!l j.:o.e that) 
in tbe ligbt of the pel~soDal inter'est disclos e d J the v~rt:i(:ip8t:i.on of such 
incJj,v ial'.31 in any sueh 3ction ,wuld not 'he contrary t.o tbe p ',.lcl1c :Lnterest. 
The Public Body shl:l.l1 promptly c.dvise the SeL; :cetar~Y' of the facts and. 
circ1.Jlustance3 conc:erning any elisr.:los uy·e w.8.de: to it pursna nt to thi.s provision 
and the a ct:Lon t a l):en by the Puolj.c Body Up'Jl1 l)eiDg Ula de 8'\'7are of :3aid facts 
and. C:Ll'CUIusta. rlCef:. 

(B) Interest of certain Federal OfLlcials. No Membe:r of m: Delegate to 
tb.e Congr ess of-the DSJ~ed 3Mtes-;-and no P.esident Ccmmis8ioner J shall be 
aci>ni tt(~d to a ny shD.re or pa::::t of this Cont;t'8.ct or to any benefit to arise 
from the same. 

(c) Bonus or COm!l1 j,SC:lOD.. The Public Body shall not p~y flny bO!1uS or 
cOlllmisGion.--roy, .. ·1Ee ptii.:pooeof obtaining the Sec:ret~l r~fl S 8Dproval of the 
Applic~ltion or eny otb.:!X' 8fpr ove.l by the Secret.ary wb:i.ch W',IY 'be nect~s.sry 
under this Centract. 

(1)) G~verDwent Not C'Jl i.ga J.:;ed. to J,"'J:d.l'd. Parties. 
not be obligated-o:c l .i able tmdex' this Cont:ra ct to any 
Public Boely. 

The C-ove:t'nBent 8ba1l 
party other thsn the 

(E) HOI'; ContTl:\ct Affected by Provis:i.ons Being HeJd. Invalid. If any 
provision of ttiI::s Cantx'" ct. isheI'i:flnve.lid-;- tEe"rellicdnder of this Centract 
shell not be v.ffectt~d thereby :i.f it is in confOl:rrtity vito t.he terms and 
reg.uj,rements of appLi.cable 1mT. 

(F) Provis ions Conccrn:i. nr~ Cert, j D v(2.i "ers . Subject to applicfible Federal 
law, any right or TeC" edY-~7hicli tt:eC~vcrl~' (2,n1 f.1?!y bave undE'r this Contract may 
be waived in wr.i.ti.ng by the Gove:::r.ll"'1Em't; by e, fon.vJ.l vaiver and ei.tber vIi tb or 
wi tbout -tbe execution of an e.mendatory or supplementa?'y agreement) if, j,n the 
jl..ldt;,TJent of tb. (;: Government) this Contract, as se !uodifiecl) will 8till conform 
to the prov:i.sions ana. re q1.1irerr· ents of 8,pplicable laws. 
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