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AN ORDINANCE

CASE NO. Z2011081

2011-05-19-0427
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
SAN ANTONIO BY AMENDING CHAPTER 35, UNIFIED
DEVELOPMENT CODE, SECTION 35-304, OF THE CITY CODE
OF SAN ANTONIO, TEXAS BY CHANGING THE ZONING
DISTRICT BOUNDARY OF CERTAIN PROPERTY.

* * * * *

WHEREAS, a public hearing was held after notice and publication regarding this amendment to the Official
Zoning Map at which time parties in interest and citizens were given an opportunity to be heard; and

WHEREAS, the Zoning Commission has submitted a final report to the City Council regarding this amendment
to the Official Zoning Map of the City of San Antonio; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION I. Chapter 35, Unified Development Code, Section 35-304, Official Zoning Map, of the City Code
of San Antonio, Texas is amended by changing the zoning district boundary of Parcels 2B, 2C, 20, 3, 3B, 4, 42,
42C and 43A, NCB 11166 from "NP-IO AHOD" Neigborhood Preservation Airport Hazard Overlay District
and "R-6 AHOD" Residential Single-Family Airport Hazard Overlay District to "R-5 AHOD" Residential
Single-Family Airport Hazard Overlay District.

SECTION 2. All other provisions of Chapter 35 except those expressly amended by this ordinance shall remain
in full force and effect including the penalties for violations as made and provided for in Section 35-491.

SECTION 3. The Director of Development Services shall change the zoning records and maps in accordance
with this ordinance and the same shall be available and open to the public for inspection.

SECTION 4. This ordinance shall become effective May 29, 2011.

PASSED AND APPROVED this 19'h day of May 20 II.

R

Mic ael D. Bernard, City Attorney

APPROVED AS TO FORM:
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Name: Z-IO

Date: 05/19/2011

Time: 03:43:10 PM

Vote Type: Motion to Approve

Description: ZONING CASE # Z2011081 (District 3): An Ordinance amending the
Zoning District Boundary from "NP-IO AHOD" Neighborhood
Preservation Airport Hazard Overlay District and "R-6 AHOD"
Residential Single-Family Airport Hazard Overlay District to "R-5
AHOD" Residential Single-Family Airport Hazard Overlay District on
Parcels 2B, 2C, 2D, 3, 3B, 4, 42, 42C and 43A, NCB 11166 located on
12100 and 12200 South US Highway 281 between Mitchell Lake and
Mission Del Lago Golf Course. Staff and Zoning Commission
recommend denial.

Result: Passed

Voter Group
Not

Yea Nay Abstain Motion SecondPresent

Julian Castro Mayor x

Mary Alice P. Cisneros District I x

Ivy R. Taylor District 2 x

Jennifer V. Ramos District 3 x x

Philip A. Cortez District 4 x x

David Medina Jr. District 5 x

Ray Lopez District 6 x

Justin Rodriguez District 7 x

W. Reed Williams District 8 x

Elisa Chan District 9 x

John G. Clamp District 10 x

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=7748&Src=RFCA 5/20/2011
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Covenants, Conditions and Restrictions is executed by Mission del
Lago, Ltd., a Texas limited liability partnership, owner of the Property, as defined below, and
effective upon the Effective Date as defined below in Article D.

awz

~
(f)

STATE OF TEXAS

COUNTY OF BEXAR

§
§
§

KNOW ALL MEN BY THESE PRESENTS THAT:

A. Definitions

In this declaration the following tenus shall have the following meanings:

1. "Property" means a tract of land described as of NCB 1I 166, Lots P-2B; P-2C; P-2D; P-
3; P-3B; P-4; P-42; P-42C; and P-43A, San Antonio, Bexar County, Texas.

2. "Declarant" means Mission Del Lago, Ltd., a Texas limited liability partnership.

3. "Owner" means Declarant until conveyance by Declarant, and thereafter any future
owners of all or any portion of the Property, until the owner conveys all or any interest owned to
a subsequent owner.

4. "Declaration" means this Declaration of Covenants, Conditions and Restrictions.

B. Recitals

I. Rezoning. Declarant executes this Declaration in consideration of Ten and No/IOO
Dollars ($10.00), the receipt and sufficiency of which are hereby acknowledged, and other good
and valuable consideration, including the rezoning the Property to R-5 AHOD through City of
San Antonio ("City") Zoning Case Number Z2011081 (the "Zoning Case").

C. Covenants, Conditions and Restrictions

1. General. Subject to the terms of Paragraph E.8 below, all development on the Property
must comply with the restrictions as set forth in this Declaration.

2. Density. The overall density of the Property shall not exceed seven (7) units per acre.

3. Number of Units. The number of single-family units to be developed on the Property
shall not exceed one thousand, seven hundred fifty (l,750).

4. Drainage. Development of the Property shall comply with the mandatory drainage
requirements of the City, as set forth in the City's Code of Ordinances, as of the effective date of
this Declaration.

5. Linear Detention. Subject to the approval of the City, a minimum fifty foot (50') wide,
linear, earthen and vegetative detention system (the "System") will be developed generally along
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the western portion of the Property. The System will incorporate multiple discharge points. In
addition to detention, the System will provide a buffer between the residential subdivision and
Mitchell Lake. The system will be designed by a registered professional engineer and approved
by the City's Public Works Department. It is the intent of the Declarant to work with the City
regarding the types of vegetation used within System.

6. Trail. Subject to the approval of the City, a pervious, pedestrian trail will be constructed
between the Linear Detention system, as defined above, and Mitchell Lake, on the northern
portion of the Property. The Trail is intended to connect with the trail that the City plans to
develop along the southern portion of the Property.

7. Lighting. Exterior lighting for infrastructure and common areas shall be fully shielded,
as said term is defined in the City's Code of Ordinances.

D. Effective Date

This Declaration shall become effective if and only if the City Council of San Antonio
finally approves the Zoning Case, as evidenced by the adoption of a City ordinance, in a form
satisfactory to Declarant, in Declarant's sole discretion, and the effective date of such ordinance
shall be the effective date of this Declaration (the "Effective Date"). If the Zoning Case is not
approved, then this Declaration shall be of no further force or effect and the Property shall not be
subject thereto.

E. General Provisions

1. Binding Effect. The covenants, conditions and restrictions shall run with the Property
and shall be binding on Owner, its successors and assigns, so long as the Property is zoned in
accordance with the Zoning Case, as evidenced by a City of San Antonio Ordinance approving
the Zoning Case.

2. Enforcement. Owner hereby agrees that upon receipt of notice of any alleged violation of
this Declaration, Owner will use its best efforts to resolve the alleged default of the Declaration.
All notices of alleged violation must be in writing to the then Owner and Owner must be given
thirty (30) days, from date of said notice, to cure the alleged violation before any enforcement
action may be taken.

3. Attorneys' Fees. If any controversy, claim or dispute arises relating to this instrument, its
breach, or enforcement, the prevailing party shall be entitled to recover from the losing party
reasonable expenses, attorneys' fees and costs.

4. Severability. If any part of this Declaration, including any covenant, is declared invalid
by judgment or Court order, the same shall in no way affect any of the other provisions of this
Declaration and such remaining portions of this Declaration shall remain in full effect.

5. Authority. Declarant hereby represents and warrants with respect to its signature below,
that the signatory party below is duly authorized to sign this Declaration on behalf of Declarant,
and that its signature shall bind the entity for which it is signed.
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6. Governing Law. This Declaration shall be governed by the laws of the State of Texas.

7. Modification, Waiver. or Termination. This Declaration may be modified, waived or
terminated only upon the prior written approval, in a form suitable for recordation, of (a)
Audubon Texas, d/b/a Mitchell Lake Audubon Center or the current operator of the Mitchell
Lake Wildlife Refuge and (b) the Owner(s) of a majority of the acreage of the Property.
Notwithstanding anything to the contrary herein, at such time as the Property, or any portion
thereof, is rezoned to a zoning classification other than the classification set forth in the Zoning
Case, as evidenced by a City of San Antonio Ordinance approving the Zoning Case, the
Property, or applicable portion thereof so rezoned, shall no longer be subject to the terms,
provisions, and conditions of this Declaration.

8. Notice. Any notice, demand, offer or communication required or permitted to be given
by any provision of this Declaration shall be deemed to have been sufficiently given or served
for all purposes if sent by registered or certified mail (return receipt requested), postage and
charges prepaid, by personal delivery to the addresses below, by Federal Express or other
reputable overnight delivery service requiring a signature upon receipt, or by facsimile
transmission with electronic confirmation of delivery, addressed as follows:

Declarant:
Mission Del Lago, Ltd.
c/o Virginia Rogers
2928 Manor Road
Austin, Texas 78722-1411

With copy to:
David L. Earl, Attorney
Earl & Associates, P.C.
15303 Huebner Road, Building 15
San Antonio, Texas 78248

Any such notice shall be deemed to be given on the first date on which it is received or receipt
thereof is refused. Upon at least ten (10) days prior written notice given in accordance with this
Section, Declarant shall have the right to change its address, or its attorney's address, to any
other address within the United States of America.

9. No Third Party Beneficiary. The provisions of this Declaration are for the exclusive
benefit of the Owner(s), and their respective successors and assigns, and not for the benefit of
any third person, nor shall this Declaration be deemed to have conferred any rights, express or
implied, upon any third person. Nothing in this Declaration shall ever constitute or be construed
as a dedication of any interest herein described to the public or give any member of the public
any right whatsoever.

, "if.-
WHEREFORE, this Declaration is executed this~ day of May, 2011 at San Antonio, Texas.

[SIGNATURE(S) ARE ON FOLLOWING PAGE.)
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DECLARANT:

Mission Del Lago, Ltd.

By: MdL, Inc., its general partner

By: ~~~L~
Name: Vi;aRogers '
Title: President

STATE OF TEXAS §
§

byl'irginia Rogers,

COUNTY OF BEXAR § Ii...
This instrument was acknowledged before me on !f.' 'day of May, 2011
President of MdL, Inc, General Partner~ago, Ltd.

~~'2:)L~~p~~
otary Public, Sfflte

Any provisIon hue In whlch IUlrlcls !t,e sa!e, or un ollhl dmrlbtd rul
properly bmuu 01 IleI is innlid ~nd unen:ormblt under fedmlll'f
IllTf Of TElll, COUK1'1 OF BEllR
I htltby Certify that Ihis inslrumenl In FllEO in File Mumbtr Siqumt on
1Ms dillaRd al Ihl lime sumped hmon by me end wu duly RECORDED
In the Offici,l Public RetOld of Rnl p{O~uty 01 ami Countr, Tms on:

Doe# 20110086305 Fees: $28.00
05/19/2011 3:59PM ~ Pages 4
Filed &Recorded in the Offieial Public
Records of BEXAR COUNTY
GERARD RICKHOFF COUNTY CLERK
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COUNT! CLC,R" 8EXAc. COUNTY. TEXAS


