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AN ORDINANCE 2 0 1 1 - 0 8 - 1 8 - 0 6 8 8 
AUTHORIZING THE SOLID WASTE MANAGEMENT DEPARTMENT 
(SWMD) TO ENTER INTO A ONE YEAR CONTRACT WITH NEW EARTH, 
INC. IN AN AMOUNT NOT TO EXCEED $195,000.00 TO PROCESS THE 
ORGANIC MATERIALS COLLECTED IN THE INITIAL YEAR OF THE 
NEW CURBSIDE ORGANIC MATERIAL RECOVERY PROGRAM. 

* * * * * 

WHEREAS, City Council approved the implementation of the initial phase of the Organic 
Material Recovery Program to begin in FY 2011. This program will include providing 30,000 
customers across the City of San Antonio with a third cart that can be used to dispose of organic 
materials such as grass clippings, leaves, shredded paper, kitchen scraps, food-soiled paper and 
soiled pizza boxes. The organic materials will be collected by SWMD crews using automated 
equipment and delivered to a contractor to process the material into compost. This compost will 
then be marketed and sold by the contractor; and 

WHEREAS, the proposed roll-out of the organic material recovery program is scheduled to 
begin in September 2011 for the initial 30,000 homes. The remaining homes (approximately 
310,000) will begin receiving organics collection over the next three (3) years, contingent upon 
City Council approval: and 

WHEREAS, the Organic Materials Recovery Program is new to the City of San Antonio. No 
historical data on the quality or quantity of the material to be collected and processed is 
available. The newness of the program has created challenges for competitive procurement. On 
April 22, 2010, SWMD issued a Request for Proposal to process organic materials on a long 
term basis. Due to th(: variability of the responses, a contract could not be awarded. As a result, 
on June 22, 2011, SWMD issued an Invitation for Bid to process the organic material for a one 
(1) year term in order to evaluate the program and co~lect data. All of the submittals were 
considered non-responsive due to a variety of reasons su¢h as the location of the processing site 
and other conditions; and 

\VHEREAS, SWMD negotiated with New Earth, Inc. to provide organic material processing for 
the City. Based upon the health and safety aspects of thJe proposed contract, it is exempt from 
competitive bidding as defined in the Texas Local Government Code, Sec. 2S2.022(a)(2); NOW 
THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF TIlE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager, or her designee, or the Director of the Solid Waste 
Management Department (SWMD), or his designee, is hereby authorized on behalf of the City of 
San Antonio to enter into a one-year contract With New Barth, Inc. to process up to 10,000 tons 
of organic materials collected in the initial year of the new curbside organic material recovery 
program in an amount not to exceed $195,000.00. A copy of the proposed contract is 
incorporated as Attachment I. 
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SECTIOl" 2. Funding for this ordinance in the amount not to exceed $195,000.00 is contingent 
upon approval of the Fiscal Year 2012 Budget for Fund 55001000, Cost Center 5501010001 and 
General Ledger 520104] . 

SECTION 3. If approved by council, payment not to exceed the budgeted amount is authorized 
to New Earth Inc. and should be encumbered with a purchase order. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Chief 
Financial Officer (CFO), City of San Antonio. The CFO nnay, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific Cost Centers, WBS 
Elements, Internal Orders, General Ledger Accounts, and Fund Numbers as necessary to carry 
out the purpose of this Ordinance. 

SECTION 5. This ordinance shall be effective immediately upon passage by eight affirmative 
votes; otherwise it shall be effective on the tentlil day after passage hereof. 

PASSED and APPROVED this 18th day of August, 2011. 

R 

ATTEST: APPQ.OVED AS TO FORM: 

Michael D. Bernard, City Attorney 

\ 
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Request for 
City 

C-..... 

Agenda Voting Results - 29 

Name: 29 

Date: 08118/2011 

Time: 11:17:27 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the execution of a contract with New Earth, Inc. to 
process the organic materials collected in the initial year of the City's Solid 
Waste Management Department's new residential curbside organic material 
recovery program for a cost of$19.50 per ton. [Peter Zanoni, Assistant City 
Manager; David W. McCary, Director, Solid Waste Management] 

Result: Passed 

Voter Group Not 
Yea Nay Abstain Motion Second 

Present 

Julian Castro Mayor x 

Diego Bernal District 1 x 

Ivy R. Taylor District 2 x 

Jennifer V. Ramos District 3 x x 

Rey Saldana District 4 x x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

Name: 29 

Date: 08/18/2011 

Time: 11:17:07 AM 

Vote Type: Motion to Cont/Post 

Description: An Ordinance authorizing the execution of a contract with New Earth, Inc. to 
process the organic materiaIs collected! in the initial year of the City's Solid 
Waste Management Department's neW! residential curbside organic material 
recovery program for a costof $19.50 per ton. [ Peter Zanoni, Assistant City 
Manager; David W. McCary, Director, Solid Waste Management] 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=8150&Src=RFCA 8/1812011 
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Result: Failed 

Voter Group Not 
Yea Nay Abstain Motion Second Present 

Julian Castro Mayor x 

Diego Bernal District 1 x 

[vy R. Taylor District 2 x 

Jennifer v. Ramos District 3 x 

Rey Saldana District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x x 

Carlton Soules District 10 x x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=8150&Src=RFCA 8/1812011 



FINAL COMPOST AGREEMENT August 17,201 I 

CONTRACT FOR ORGANIC COMPOSTING 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Agreement is entered into by and between the City of San Antonio, a Texas Municipal 
Corporation ("City") acting by and through its City Mam~ger, pursuant to Ordinance No. 2011-
08-18-___ passed and approved on the xxxx of August, 2011 and New Earth, Inc. 
("Contractor"), both of which may be referred to herein collectively as the "Parties." 

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the 
mutual obligations herein contained and to the performance and accomplishment of the tasks 
hereinafter described. 

I. DEFINITIONS 

As used in this Agreement, the following terms shall have meanings as set out below: 

assIgns. 

1.1 "Acceptable: Materials" include the following: 
• Yard trimmings: including, but not limited to, grass, leaves, brush, small 

branches, weeds, assorted prunings, and similar items, including large paper bags 
containing these materials. 

• Paper products: including, but not limited to, newspapers, paper bags and 
shredded paper. 

• Food soiled paper: such as coffee filters,; greasy pizza boxes, paper cups and 
plates, napkins, paper towels, paper take-out boxes and containers, and similar 
items. 

• Food scraps: including, but not limited to, fruits, vegetables, grains, breads, pasta, 
dairy and egg shells. 

• Incidental amounts (equal to or less than 3% of the total volume of the load) of 
meat, poultry, seafood and bones. 

1.2 "City" is defined in the preamble of this Agr~ement and includes its successors and 

1.3 "Compost" shall mean a mixture of decayed 0Jr decaying organic matter usually made 
by gathering organic material, such as leaves, grass clippings, soiled paper, and food scraps, into 
a pile in the presence of oxygen and letting it decompose as a result of the action of heat, aerobic 
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FIN,\L CO\1POST AGREEMENT August 17,2011 

bacteria, actinomycetes, fungi, and other organisms into a humus-like substance by various . . 
micro-orgamsms. 

1.4 "Contamination" (or Residual Contamination) means any and all materials listed as 
Not Accepzable Materials. 

1.5 "Contractor" is defined in the preamble of this Agreement and includes its successors. 

1.6 "Director" shall mean the director of City's Solid Waste Management Department. 

1.7 "Municipal Solid Waste" shall m~an solid waste resulting from or incidental to 
municipal, community, commercial, institutional, and recreational activities, including garbage, 
rubbish, ashes, street cleanings, dead animals, ~bandoned :automobiles, and all other solid waste 
other than industrial solid waste. Municipal Solid Waste does not include those materials 
identified herein as Acceptable Materials. 

1.8 "Not Acceptable Materials" (Contaminants) rpeans any non-Organic Materials that 
Contractor is unable to process pursuant to the terms of the Agreement including, without 
limitation, the following: 

• Plastics, including compostable plastics 
• Cooking oil and grease 
• Non-organic material, including metal, glass, or ceramics 
• Dead animals 
• Diapers and animal waste 
• Municipal solid waste and biosolids 
• Hazardous, medical, and industrial wastes 
• Amounts of meat, poultry, seafood and bones amounting to more than 3% of the 

total volume of the load. 

1.9 "Organic Materials" shall mean any and all materials listed as Acceptable Materials 
and up to a 10% residual Contamination (not aoceptable materials) by volume present in the load 
at the time it is delivered to the compo sting facility. 

1.10 "Processing/Unloading Site" (Site) shall mean the location at which the City 
Department's collection vehicles or those contracted by City for this purpose will deliver the 
Organic Materials they have collected during the course of servicing their routes. 

II. TERM 

2.1 Unless sooner terminated in accorq.ance with the provisions of this Agreement, the 
term of this Agreement shall commence on tIre date of City's execution and shall terminate in 
364 days, or on September 30, 2012, whichever is later. 

2.2 If funding for the entire Agreement is not appropriated at the time this Agreement is 
entered into, City retains the right to terminate this Agreement at the expiration of each of City's 
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budget periods, and any subsequent contract period IS subject to and contingent upon such 
appropriation. 

III. SCOPE OF SERVICES 

3.1 Contractor agrees to provide the services described in this Article III entitled Scope 
of Services in exchange for the compensation described in Article IV. Compensation. 

3.2 Contractor shall be responsible for performing all work as outlined herein, and shall 
provide and furnish all labor, materials, equipment, supplies, and facility space required to 
perform and complete the receiving, composting, and disposition of all Acceptable Material 
collected through the program. 

3.3 Contractor's Site shall have the capacity to handle up to 265 tons per week of City's 
Materials during peak processing periods. Predicted volume is expected to be around 150 tons. 
However, these figures are estimates and City makes no guarantees about the minimum or 
maximum amount of materials delivered to Contractor. Contractor shall provide composting 
services for all Acceptable Materials delivered under the t~rms and conditions stated herein. 

3.4 City, at its sole cost and expense, will bring the Organic Materials to Contractor's 
Site, located at 7800 IH-I0 East within the boundaries df the City of San Antonio. Contractor 
shall not change its Site without the written permission of City. Contractor shall keep its Site 
open to accept Organic Materials from City for compostlng Monday through Friday from 8:00 
am - 5 :00 pm local time; provided that Contraator may cl<j)se the Site on holidays consistent with 
the City'S holiday schedule. Changes to these hours shall be made upon mutual written 
agreement of City and Contractor. City may require Cqmtractor to remain open for a longer 
period in emergency situations or ·for City to complete collection on existing collection routes 
which are delayed due to unusual circumstances. In such circumstances, City may notify 
Contractor by phone Dr email, and Contractor shall ke~p its site open as required by City. 
Holiday schedule, for the purposes of this c0ntract, shall coincide with the City's approved 
holiday schedule, unless other arrangements are mutually agreed upon in writing. 

3.5 Contractor is permitted to landfill, in landfills permitted for that purpose, the Not 
Acceptable Materials. 

3.6 Contractor may collect coarse muldh only at no charge on a ton per ton basis (based 
on the number of tons accepted by ContractoI') from Cit~'s brush processing facility at Bitters 
Road, or the future Nelson Road facility, to use as aqditional feedstock in its composting 
operations. Contractor is responsible for picking up the ll!J.ulch at its sole cost and expense. City 
agrees to load Contractor's vehicle with mulch, but bears no transportation costs associated with 
the load. Under no circumstance will City provide transportation for this mulch. 

3.7 Contractor shall develop and operate a method of quick visual screening as trucks 
unload. which shall be approved by City. 
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3.7.1 Contractor may, at Contractor's sole discretion, reject an entire load of 
materials delivered by City to the Site only if the load of materials is estimated to contain 
a combination of Contamination in excess of 10% of the total load. If Contractor rejects a 
load, Contractor shall immediately notify City of the rejected load via electronic mail 
entitled "Notice of Rejected Load" and place a telephone call to the City's designee. 
Contractor shall retain the rejected load for a minimum of 24 hours after notice of 
rejected load to City. City may, at its sole discretion, inspect the rejected load at any time 
during the 24 hours after notice from Contractor. Upon rejection of the load, said load 
shall be pushed to the side and segregated from other materials. Contractor shall 
photograph the rejected load, emphasizing the contaminants. A yard stick or other easily 
measured reference point will be included in the photograph. During the first month of 
the Agreement, a City supervisor, or other designee will frequently accompany the driver 
to inspect the loads as they are dumped. City will be responsible for removing the 
rejected load and shall bear the costs of disposal iJ!l a landfill. City may utilize a grappler 
truck and a trailer in order to remove the load ot such other equipment as City deems 
necessary. Upon presentment of a copy of the landfill weight ticket or other form of 
proof, Contractor shall credit City $9.75 per ton, 50% of the price per ton set in Section 
4.1, for contaminated loads rejected by Contractor and removed by City. New Earth, Inc. 
monthly invoices shall reflect these credits. Should City fail to remove the rejected load 
within 24 hours of notice, Contractor shall rempve and dispose of said load and be 
reimbursed for all reasonable costs and expenses incurred. 

3.7.2 For loads containing less than 10% Oontamination, Contractor shall sort out 
the contaminants at its sole discretion. City will provide a roll-off container for 
Contractor to dispose of these contaminants. Cqntractor shall notify City in a timely 
manner once the container is approaching its cap~city. City will be responsible for haul 
off and replacement of the container within 24 hpurs of notification by Contractor and 
shall bear costs and expenses associated with its d~sposal. Should City fail to haul off and 
replace the container within such 24 hQur notice period, Contractor shall be reimbursed 
for all reasonable costs and expenses incurred by Contractor to haul off and replace such 
containers. Contractor shall not use City's contail/ler to dispose of any material received 
from any other source than City. 

3.8 Contractor agrees to accept City vehicles in all weather conditions. If special wet 
weather unloading areas are warranted, they shall be wovided. Priority shall be given City 
trucks, which shall be deemed to include those contracted by City for this purpose, during peak 
traffic periods. Contractor shall arrange site layout and operation to safely separate large trucks 
from smaller vehicles which may use the site. 

3.9 Upon acceptance of a load, Contractor shall be the owner of the Organic Material, 
any Contaminants in the load, and of the final produc~ created by the compo sting process. 
Contractor shall bear sole responsibility for any and all costs associated with the handling and 
disposal of any Contamination in accepted loads. 

3.10 Measuring Loads. 
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3.10.1 Scale System. Contractor shall use a scale system to measure tonnage for 
each load as it is delivered. 

:,.10.1.1 Contractor shall have normal maintenance and calibration of the 
scale(s) performed in accordance with the manufacturer's recommendation and 
shall submit an annual certificate of accuracy to City. 

3.1 0.1.2 City shall have the right during normal business hours to enter the 
scale location to inspect and test the accuracy of the scale(s). In the event the 
scales are not operable at any time, a vehi~le or container will be charged based 
upon the average tonnage pre-established load capacity of past weight loads for 
the past 8 hours of operation. City will absorb these average charges up to and 
including 24 hours past scale blieakdown. [f a scale is not operational within 24 
hours from the time of breakdown, City will utilize an independent scale to 
determine weight. Costs accrued by City for use of independent scales past 24 
hours shall be reimbursed by Contractor. All vehicles should have tare weights so 
that vehlcles do not need to be weighed twice. 

3.11 Contractor shall ensure that each City collection truck driver delivering Organic 
Material to the Site is provided a receipt each time the driver delivers a load. Each receipt must 
contain the quantity/weight of material being delivered, ~he date, time, and City truck number. 
Each month, Contractor shall submit a record (in Micr¢lsoft Excel compatible format) of all 
receipts billed during the previous month. The report is du~ by the 5th of the month following the 
month being invoiced. Further, Contractor must also report on a monthly basis the weight of any 
Contaminated Material disposed of in some method other than compo sting. A summary of the 
estimated volume of final Compost material g~nerated frbm the Organic Material delivered by 
City shall also be provided. Contractor shall provide each report along with its monthly invoice. 

3.12 Contractor agrees to participate in a Quarterly Waste Characterization Study (the 
"Study"). The Study is for data gathering purposes and will have no impact on pricing. The 
Study wlll determine (!stimates of the different types of materials being brought to the facility 
and may include categories such as food waste, soiled paper, shrub trimmings, leaves, and 
contaminants. This Study will be jointly performed by City and Contractor staff. The Study will 
consist of the City selecting a truck or a route picked ran¢lomly from the program and delivered 
to Contractor's location at a mutually agreed upon time. Representatives of City and Contractor 
shall be present to inspect the contents of collected material. 

3.13 Contractor shall provide Site users a listing qf safety and other rules to be followed 
when using the Site. City reserves the right to make periodic Site visits to make observations of 
its crews using the Site and as may be required for any operational concerns regarding City 
vehicles. 

3.14 Contractor is required to have current copies of the regulatory approvals necessary 
to conduct compo sting and other processing of materials, delivered to it by City. Submission of 
documents is not required; however, Contract<i>r agrees said documents shall be made available 
for inspection and access by City at the Site during normall business hours, or as may be required 
under the audit provisions of this Agreement. 
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.3,15 Both Parties are required to comply with all local, state, and federal regulations 
pertaining to the receiving, handling, processing and disposal of such materials as shall be 
received through this Agreement 

.3 .16 Each quarter, Contractor shall provide City a small sample (not to exceed twenty 
cubic yards) of the finished compost it produces from the materials acquired from City. 

3.17 All work performed by Contractor hereunder shall be performed to the reasonable 
satisfaction of Director. The determination made by Director shall be final, binding and 
conclusive on all Parties hereto. City shall be under no obligation to pay for any work performed 
by Contractor, which is not satisfactory to Director. City shall have the right to terminate this 
Agreement, in accordance with Article VII. Termination, in whole or in part, should Contractor's 
work not be satisfactory to Director; however, City shall have no obligation to terminate and may 
withhold payment for any unsatisfactory work, as stated herein, even should City elect not to 
terminate. 

IV. COMPENSATION TO CONTRACTOR 

4.1 In consideration of Contractor's performance in a reasonably satisfactory and 
efficient manner, as determined solely by Director, of alL services and activities set forth in this 
Agreement, City agrees to pay Contractor $19.50 per ton df received materials. 

4.2 Except as provided in Section 3.7 above, no additional fees or expenses of Contractor 
shall be charged by Contractor nor be payable by City. The parties hereby agree that, except as 
provided in Section 3.7 above, all compensable. expenses of Contractor have been provided for in 
the total payment to Contractor as specified in Section 4.1 above. Except as provided in Section 
3,7 above, total payments to Contractor cannot exceed that amount set forth in Section 4.1 above, 
without prior approval and agreement of all parties, evidenced in writing and approved by the 
San Antonio City Council by passage of an ordinance therefore. 

4.3 Contractor shall submit its monthly invoice!" to: City of San Antonio, Accounts 
Payable, P.o.. Box 839976, San Antonio, Texas 78283-3976, with a copy to: City of San 
Antonio, Solid Waste Management Department, Attn: David c. Lopes, P.O. Box 8339966, San 
Antonio, Texas 78283-3966. Only the copy provider:! to the Solid Waste Management 
Department must contain the reports descri~ed in Article III. City shall pay all properly 
addressed, undisputed invoices within 30 calendar days' receipt of same. 

4.4 Final acceptance of work products and services require written approval by City. The 
approval official shall be Director. Payment will be made to Contractor following written 
approval of the final work products and services by Director. City shall not be obligated or liable 
under this Agreement to any party, other than Contractor, for the payment of any monies or the 
provision of any goods or services, 
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V. OWNERSHIP OF DOCUMENTS 

5 .. 1 Any and all writings, documents or information in whatsoever form and character 
produced by Contractor pursuant to the provisions of this Agreement is the exclusive property of 
City; and no such writing, document or information shall be the subject of any copyright or 
proprietary claim by Contractor. 

5.2 Contractor understands and acknowledges that as the exclusive owner of any and all 
such writings, documents and information, City has the right to use all such writings, documents 
and information as City desires, without restriction. 

VI. RECORDS RETENTION 

6.1 Contractor and its subcontractors, if any, shall properly, accurately and completely 
maintain all documents, papers, and records, and other evidence pertaining to the services 
rendered hereunder (hereafter referred to as "documents"), and shall make such materials 
available to the City at their respective offices, at all reasonable times and as often as City may 
deem necessary during the Agreement period, including any extension or renewal hereof, and the 
record retention period established herein, for purposes df audit, inspection, examination, and 
making excerpts or copies of same by City and any of its authorized representatives. 

6.2 Contractor shall retain any and all documents produced as a result of services 
provided hereunder for a period of four (4) years (hereafter referred to as "retention period") 
from the date of termination of the Agreement. If, at the end of the retention period, there is 
litigation or other questions arising from, involving or concerning this documentation or the 
services provided hereunder, Contractor shall retain the records until the resolution of such 
litigation or other such questions. Contractor acknowledges and agrees that City shall have 
access to any and all such documents at any and all times, as deemed necessary by City, during 
said retention period. City may, at its election, :rrequire Corttractor to return the documents to City 
at Contractor" s expense prior to or at the conclusion of the retention period. In such event, 
Contractor may retain a copy of the documents. 

6.3 Contractor shall notify City, immediately, in the event Contractor receives any 
requests for information from a third party, which pertain to the documentation and records 
referenced herein. Contractor understands and agrees that City will process and handle all such 
requests. 

VII. TERMINATION 

7.1 For purposes of this Agreement, "termination" of this Agreement shall mean 
termination by expiration of the Agreement term as stated in Article II. Term, or earlier 
termination pursuant to any of the provisions hereof. 
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7.2 Termination Without Cause. This Agreement may be terminated by either Party 
upon forty-five (45) calendar days' written notice, which notice shall be provided in accordance 
with Article VIII. Notice. 

7.3 Termination For Cause. Upon written notice, which notice shall be provided in 
accordance with Articlt~ VIII. Notice, City may terminate this Agreement as of the date provided 
in the notice, in whole or in part, upon the occurrence of one (l) or more of the following events, 
each of which shall constitute an Event for CaU$e under this Agreement: 

7.3.1 The sale, transfer, pledge, conveyance or assignment of this Agreement 
without prior approval, as provided in Article XII. Assignment and 
Subcontracting. 

7.4 Defau1t~, With Opportunity for Cure. Should Contractor default in the 
performance of this Agreement in a manner stated in tlhis section 7.4 below, same shall be 
considered an event of default. City shall deliver written notice of said default specifying such 
matter(s) in default. Contractor shall have 30 calendar days after receipt of the written notice, in 
accordance with Artid~ VIII. Notice, to cure such default. If Contractor fails to cure the default 
within such thirty-day cure period, City shall have the rigpt, without further notice, to terminate 
this Agreement in whole or in part as City deems appropriate, and to contract with another 
contractor to complete the work required in this Agreement. City shall also have the right to 
offset the cost of said new Agreement with a new contractor against Contractor's future or 
unpaid invoice(s), subject to the duty on the part of City to mitigate its losses to the extent 
required by law. 

7.4.1 Financial Default 
7.4.2 TCEQ Permit required to operate e~pires, is revoked or suspended. 
7.4.3 Location reaches capacity and materials may not be accepted 
7.4.4 Inability to compost as required by the contract 
7.4.5 Taking materials to the landfill outside this contractual agreement 
7.4.6 Bankruptcy or selling substantially all of company's assets 
7.4.7 Otherwise failing to perform or failing to comply with any covenant 

herein required 
7.4.8 Performing unsatisfactorily 

7.5 Termination By Law. If any state or federal law or regulation is enacted or 
promulgated which prohibits the performance of any of the duties herein, or, if any law is 
interpreted to prohibit such performance, this Agreement shall automatically terminate as of the 
effective date of such prohibition. 

7.6 Regardless of how this Agreement is terminated, Contractor shall effect an 
orderly transfer to City or to such person(s) or fJ.rm(s) as the City may designate, at no additional 
cost to City, all completed or partially completttd documel11ts, papers, records, charts, reports, and 
any other materials or information produced as a result of or pertaining to the services rendered 
by Contractor, or provided to Contractor, hereunder, regardless of storage medium, if so 
requested by City, or shall otherwise be retained by Contractor in accordance with Article VI. 
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Records Retention. Any record transfer shall be completed within thirty (30) calendar days of a 
written request by City and shall be completed at Contractor's sole cost and expense. Payment of 
compensation due or to become due to Contractor is conditioned upon delivery of all such 
documents, if requested. 

7.7 Within forty-five (45) calendar days of the effective date of completion, or 
termination or expiration of this Agreement, Contractor shall submit to City its claims, in detail, 
for the monies owed by City for services performed under this Agreement through the effective 
date of termination. Failure by Contractor to submit its claims within said forty-five (45) 
calendar days shall negate any liability on the part of City and constitute a Waiver by Contractor 
of any and all right or claims to collect monies that Contractor may rightfully be otherwise 
entitled to for services performed pursuant to this Agreement. 

7.8 Upon the effective date of expiration or termination of this Agreement, Contractor 
shall cease all operations of work being performed by Contractor or any of its subcontractors 
pursuant to this Agreement. 

7.9 Termination not sole remedy. In no event shall City'S action of terminating this 
Agreement, whether for cause or otherwise, be deemed an election of City's remedies, nor shall 
such termination limit in any way, at law or at equity, City'S right to seek damages from or 
otherwise pursue Contractor for any default hereunder or other action. 

VIII. NOTICE 

Except where the terms of this Agreement expressly provide otherwise, any election, 
notice or communication required or permitted to be given under this Agreement shall be in 
writing and deemed to have been duly given if and when delivered personally (with receipt 
acknowledged), or thn:e (3) days after depositing same in the U.S. mail, first class, with proper 
postage prepaid, or upon receipt if sending the same by certified mail, return receipt requested, or 
upon receipt when sent by a commercial courier servi~e (such as Federal Express or DHL 
Worldwide Express) t~)r expedited delivery to be confinbed in writing by such courier, at the 
addresses set forth below or to such other address as either party may from time to time 
designate in writing. 

If intended for City, to 
City of San Antonio 
Solid Waste Departme::1t 
David W. McCary, Director 
4410 W. Piedras Drive 
San Antonio, TX 78228 

If in~ended for Contractor, to: 
New Earth, Inc. 
Clay:ton Leonard, President 
7800 IH-I0 East 
San Antonio, TX 78219 

IX. [Reserved] 
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x. INSURANCE 

10,1 Prior to the commencement of any work under this Agreement, Contractor shall 
furnish copies of all required endorsements and completed Certificate(s) of Insurance to the 
City'S Solid Waste Management Department, which shall be clearly labeled "Organic Compost 
Contract" in the Description of Operations block of the Certificate. The Certificate(s) shall be 
completed by an agent and signed by a person authorized by that insurer to bind coverage on its 
behalf. The City will not accept a Memorandum of Insurance or Binder as proof of insurance. 
The certificate(s) must have the agent's signature and phone number, and be mailed, with copies 
of all applicable endorsements, directly from the insurer's authorized representative to the City. 
The City shall have no duty to payor perform under thi$ Agreement until such certificate and 
endorsements have been received and approved by the City's Solid Waste Management 
Department. No officer or employee, other than the City's Risk Manager, shall have authority to 
waive this requirement 

lO.2 The City reserves the right to review the insurance requirements of this Article 
during the effective period of this Agreement and any extension or renewal hereof and to modify 
insurance coverages and their limits when Qeemed necessary and prudent by City's Risk 
Manager based upon changes in statutory law, court decis~ons, or circumstances surrounding this 
Agreement. In no instance will City allow modification whereby City may incur increased risk. 

10.3 A Contractor's financial integrity is of interest to the City; therefore, subject to 
Contractor's right to maintain reasonable deductibles in such amounts as are approved by the 
City, Contractor shall obtain and maintain in full force and effect for the duration of this 
Agreement, and any extension hereof, at Contractor's soLe expense, insurance coverage written 
on an occurrence basis, unless otherwise indioated, by c<\)mpanies authorized to do business in 
the State of Texas and with an A.M Best's rating of no less than A- (VII), in the following types 
and for an amount not less than the amount listed below: 

,----------
AMOUNTS TYPE 

f---

l. Workers' Compensation S~atutory 

2. Employers' Liability $SOO,000/$SOO,000/$500,000 

3. Broad Form Commercial General For Bodily ]njury and ,Eroperty Damage of 
Liability Insurance to include coverage for $il,OOO,OOO per occurrence; 
the following: $2,000,000 General Aggregate, or its 
a. Premises operations equivalent in Umbrella or Excess Liability 
b. Independent Contractors Coverage 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 
f. Damage to property rented by f $100,000 
you 
~Environmental ImQairment/ Impact -
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sufficiently broad to cover disposal 
liability. 
~ Explosion, collapse, underground 

4. Business Automobik Liability 
I a. Owned/leased vehicles 

b. 'Jon-owned vehicles 
c. r-lired Vehicles 

Combined ~ingle Limit for Bodily Injury 
and £roperty Damage of $1,000,000 per 
occurrence 

lO.4 Contractor agrees to require, by written contract, that all subcontractors providing 
goods or services hereunder obtain the same insurance coverages required of Contractor 
herein, and provide a certificate of insurance and endorsement that names the Contractor and the 
City as additional insureds. Contractor shan provide the City with said certificate and 
endorsement prior to the commencement of any work by the subcontractor. This provision may 
be modified by City'S Risk Manager, without subsequent City Council approval, when deemed 
necessary and prudent, based upon changes in statutory law, court decisions, or circumstances 
surrounding this agreement. Such modification may be enacted by letter signed by City's Risk 
Manager, which shall become a part of the contract for all purposes. 

lO.5 As they apply to the limits required by the City, the City shall be entitled, upon 
request and without expense, to receive copies of th~ policies, declaration page, and all 
endorsements thereto and may require the deletion, revisi()n, or modification of particular policy 
terms, conditions, limitations, or exclusions (e~cept whelte policy provisions are established by 
la\\o' or regulation binding upon either of the; parties h¢reto or the underwriter of any such 
policies). Contractor shall be required to comply with any such requests and shall submit a copy 
of the replacement certificate of insurance to City at the address provided below within lO days 
of the requested change. Contractor shall pay any costs inaurred resulting from said changes. 

City of San Antonio 
Solid Waste Management Department 
David W. McCary, Director 
4410 W. Piedras Drive 
San Antonio, TX 78228 

10.6 Contractor agrees that with respect to the above required insurance, all insurance 
policies are to contain or be endorsed to contain the following provisions: 

• Name the City, its officers, officials, employees, volunteers, and elected 
representatives as additional insureds by enqorsement, as respects operations and 
activities of, or on behalf of, the named insured performed under contract with the 
City, with the exception of the workers' compensation and professional liability 
polices; 

• Provide for an endorsement that the "other insurance" clause shall not apply to the 
City of San Antonio where the City is an additional insured shown on the policy; 
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• Workers' compensation, employers' liability, general liability and automobile 
liability pol icies will provide a waiver of subrogation in favor of the City; and 

• Provide advance written notice directly to City of any suspension, cancellation, non
renewal or material change in coverage, and not less than ten (10) calendar days 
advance notice for nonpayment of premium. 

10.7 Within five (5) calendar days of a suspension, cancellation or non-renewal of 
coverage, Contractor shall provide a replacement Certificate of Insurance and applicable 
endorsements to City. City shall have the option to suswend Contractor's performance should 
there be a lapse in coverage at any time during this Agreement. Failure to provide and to 
maintain the required insurance shall constitute a material breach of this Agreement. 

10.8 In addition to any other remedies the City may have upon Contractor's failure to 
provide and maintain any insurance or policy endorsements to the extent and within the time 
herein required, the City shall have the right to order Contractor to stop work hereunder, and/or 
withhold any payment(s) which become due to Contractor hereunder until Contractor 
demonstrates compliance with the requirements hereof. 

10.9 Nothing herein contained shall be construed as limiting in any way the extent to 
which Contractor may be held responsible for payments of damages to persons or property 
resulting from Contractor's or its subcontractors' performance of the work covered under this 
Agreement. 

10.10 It is agreed that Contractor's insurance shall be deemed primary and non
contributory with respect to any insurance or self insurance carried by the City of San Antonio 
for liability arising out of operations under this Agreement. 

10.11 It is understood and agreed that the insurance required is in addition to and 
separate from any other obligation contained in this Agreement and that no claim or action by or 
on behalf of the City shall be limited to insurance coverage provided. 

10. 12 Contractor and any subcontractors are re$ponsible for all damage to their own 
equipment and/or property. 

XI. INDEMNIFICATION 

11,1 CONTRACTOR covenants and agrees to :fULLY INDEMNIFY, DEFEND and 
HOLD HARMLESS, the CITY and the elected ofOcials, employees, officers, directors, 
volunteers and representatives of the CITY, individually and collectively, from and against 
any and all costs, claims, liens, damages, los$es, expen~es, fees, fines, penalties, proceedings, 
actions, demands, causes of action, liability and suits df any kind and nature, including but 
not limited to, persQnal Qr bQdily injury, de*h and pr~perty damage, made upon the CITY 
directly or indirectly arising out of, resti.lting froIri or related to CONTRACTOR'S 
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activities under this Agreement, including any acts or omissions of CONTRACTOR, any 
agent, officer, director, representative, employee, contractor or subcontractor of 
CONTRACTOR, and their respective officers, agents employees, directors and 
representatives while in the exercise of the rights or performance of the duties under this 
Agreement. The indemnity provided for in this paragraph shall not apply to any liability 
resulting from the negligence of CITY, its officers or employees, in instances where such 
negligence causes personal injury, death, or property damage. IN THE EVENT 
CONTRACTOR AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF 
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
A V AILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY 
DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

11.2 The provisions of this INDEMNITY are solely for the benefit of the parties hereto 
and not intended to create or grant any rights, contractual or otherwise, to any other person or 
entity. CONTRACTOR shall advise the CITY in writing within 24 hours of any claim or demand 
against the CITY or CONTRACTOR known to CONTRACTOR related to or arising out of 
CONTRACTOR's activities under this AGREEMENT and shall see to the investigation and 
defense of such claim or demand at CONTRACTOR's cost. The CITY shall have the right, at its 
option and at its own expense, to participate in such defense without relieving CONTRACTOR 
of any of its obligations under this paragraph. 

11.3 Defense Counsel - City shall have the right to select or to approve defense counsel 
to be retained by CONTRACTOR in fulfilling its obligation hereunder to defend and indemnify 
City, unless such right is expressly waived by City in writing. CONTRACTOR shall retain City 
approved defense counsel within seven (7) business days of City's written notice that City is 
invoking its right to indemnification under this Agreement. If CONTRACTOR fails to retain 
Counsel within such time period, City shall have the right to retain defense counsel on its own 
behalf, and CONTRACTOR shall be liable for .all costs incurred by City. City shall also have the 
right, at its option, to be represented by advisory counsel of its own selection and at its own 
expense, without waiving the foregoing. 

11 A Employee Litigation - In any and all claims against any party indemnified hereunder 
by any employee of CONTRACTOR, any subcontractor, anyone directly or indirectly employed 
by any of them or anyone for whose acts any of them may be liable, the indemnification 
obligation herein provided shall not be limited in any way by any limitation on the amount or 
type of damages, compensation or benefits payable by or for CONTRACTOR or any 
subcontractor under worker's compensation or other employee benefit acts. 

XII. ASSIGNMENT AND SUBCONTRACTING 

12.1 Contractor shall supply qualified personnel as may be necessary to complete the 
work to be performed under this Agreement. Persons re~ained to perform work pursuant to this 
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Agreement shall be the employees or subcontractors of Contractor. Contractor, its employees or 
its subcontractors, shall perform all necessary work. 

12.2 Any work or services approved for subcontracting hereunder shall be subcontracted 
only by written contract and, unless specific waiver is granted in writing by the City, shall be 
subject by its terms to each and every provision of this Agreement. Compliance by 
subcontractors with this Agreement shall be the responsibility of Contractor. City shall in no 
event be obligated to any third party, including any subcol11tractor of Contractor, for performance 
of services or payment of fees. Any references in this Agreement to an assignee, transferee, or 
subcontractor, indicate only such an entity as has been approved by the City Council. 

12.3 Except as otherwise stated herein, Contractor may not sell, assign, pledge, transfer 
or convey any interest in this Agreement, nor delegate the performance of any duties hereunder, 
by transfer, by subcontracting or any other means, witho~t the consent of the City Council, as 
evidenced by passage of an ordinance. As a condition of such consent, if such consent is granted, 
Contractor shall remain liable for completion of the servjces outlined in this Agreement in the 
event of default by the successor Contractor, assignee, transferee or subcontractor. 

12.4 Any attempt to transfer, pledge or otherwise assign this Agreement without said 
written approval, shall be void ab initio and shall confer no rights upon any third person. Should 
Contractor assign, transfer, convey, delegate, or otherwis¢ dispose of any part of all or any part 
of its right, title or interest in this Agreement, City may, at its option, cancel this Agreement and 
all rights, titles and interest of Contractor shall thereupon cease and terminate, in accordance 
with Article VII. Temlination, notwithstanding any other remedy available to City under this 
Agreement. The violation of this provision by Contractor shall in no event release Contractor 
from any obligation under the terms of this Agreement, nor shall it relieve or release Contractor 
from the payment of any damages to City, which City sustains as a result of such violation. 

XIII. INDEPENDENT CONTRACTOR 

Contractor covenants and agrees that he or she is an independent contractor and not an officer, 
agent, servant or employee of City; that Contractor shall have exclusive control of and exclusive 
right to control the details of the work performed herem.der and all persons performing same, 
and shall be responsible for the acts and omissions of its olfficers, agents, employees, contractors, 
subcontractors and contractors; that the doctrine of "respondeat superior" shall not apply as 
between City and Contractor, its officers, agents, employees, contractors, subcontractors and 
contractors, and nothing herein shall be construed as creating the relationship of employer
employee, principal-agent, partners or joint venturers between City and Contractor. The parties 
hereto understand and agree that the City shall not be liable for any claims which may be 
asserted by any third party occurring in connection witlh the services to be performed by the 
Contractor under this Agreement and that the Contractor has no authority to bind the City. 

XIV. RESERVED 
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XV. CONFLICT OF INTEREST 

15.1 Contractor acknowledges that it is informed that the Charter of the City of San 
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in 
Part B, Section 10 of the Ethics Code, from having a financial interest in any contract with the 
City or any City agency such as city owned utilities. An officer or employee has a "prohibited 
financial interest" in a contract with the City or in the sale to the City of land, materials, supplies 
or service, if any of the following individual(s) or entities is a party to the contract or sale: a City 
officer or employee; his parent, child or spouse; a business entity in which the officer or 
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or 
shares of the business entity, or ten (10) percent or more of the fair market value of the business 
entity; a business entity in which any individual or entity above listed is a subcontractor on a 
City contract, a partner or a parent or subsidiary business entity. 

15.2 Pursuant to the subsection above, Contra(:tor warrants and certifies, and this 
Agreement is made in reliance thereon, that it, its offic¢rs, employees and agents are neither 
officers nor employees of the City. Contractor further warrants and certifies that is has tendered 
to the City a Discretionary Contracts Disclosure Statement in compliance with the City's Ethics 
Code. 

XVI. AMENDMENTS 

Except where the terms of this Agreement expressly provide otherwise, any alterations, 
additions, or deletions to the terms hereof, shall be effect¢d by amendment, in writing, executed 
by both City and Contractor. The City Manager, or her designee, shall have authority to execute 
amendments on behal f of the City without further action by the San Antonio City Council, 
subject to and contingent upon appropriation of funds for any increase in expenditures by the 
City. 

XVII. SEVERABILITY 

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under 
present or future federal, state or local laws, including bl)lt not limited to the City Charter, City 
Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the intention of 
the parties hereto that such invalidity, illegality or unenforceability shall not affect any other 
clause or provision hereof and that the remainder of this Agreement shall be construed as if such 
invalid, illegal or unenforceable clause or provision was never contained herein; it is also the 
intention of the parties hereto that in lieu of each clause or provision of this Agreement that is 
invalid, illegaL or unenforceable, there be added as a part 'Of the Agreement a clause or provision 
as similar in terms to such invalid, illegal or unenforceable clause or provision as may be 
possible, legal, valid and enforceable. 
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XVIII. LICENSES/CERTIFICATIONS 

Contractor warrants and certifies that Contractor and any other person designated to provide 
services hereunder has the requisite training, license and/or certification to provide said services, 
and meets all competence standards promulgated by all other authoritative bodies, as applicable 
to the services provided herein. 

XIX. COMPLIANCE 

Both parties shall provide and perform all services requintd under this Agreement in compliance 
with all applicable fed~:ral, state and local laws, rules and riegulations. 

XX. NONWAIVER'OF PERFORMANCE 

Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a 
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be 
construed or held to be a waiver of any succeeding or prepeding breach of the same or any other 
term, condition, covenant or guarantee herein contained. Further, any failure of either Party to 
insist in anyone or more cases upon the strict performance of any of the covenants of this 
Agreement, or to exercise any option herein contained, sh~ll in no event be construed as a waiver 
or relinquishment for the future of such covenant or option. In fact, no waiver, change, 
modification or discharge by either party hereto of any provision of this Agreement shall be 
deemed to have been made or shall be effective unless expressed in writing and signed by the 
party to be charged. In case of City, such changes must be approved by the City Council, as 
described in Article XVI. Amendments. No act or omission by a Party shall in any manner 
impair or prejudice any right, power, privilege, or remedy: available to that Party hereunder or by 
law or in (~quity, such rights, powers, privileges, or remedies to be always specifically preserved 
hereby. 

XXI. LAW APPLICABLE 

21.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE WITH THE LAWS QF THE STATE OF TEXAS AND ALL 
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE 
IN BEXAR COUNTY, TEXAS. 

2].2 Any legal action or proceeding brought or maintained, directly or indirectly, as a 
result of this Agreement shall be heard and determined in the City of San Antonio, Bexar 
County, Texas. 

XXII. LEGAL AUTHORITY 

Page 16 of17 
ATTACHMENT 1 



FINAL COMPOST AGREEMENl August 17,2011 

The signer of this Agreement for Contractor represents, warrants, assures and guarantees that he 
has full legal authority 10 execute this Agreement on behalf of Contractor and to bind Contractor 
to all of the: terms, conditions, provisions and obligations herein contained. 

XXIII. PARTIES BOUND 

Thi s Agreement shall be binding on and inure to the benefit of the parties hereto and their 
respective heirs, executors, administrators, legal representatives, and successors and assigns, 
except as otherwise expressly provided for herein. 

XXIV. CAPTIONS 

The captions contained in this Agreement are for convenience of reference only, and in no way 
limit or enlarge the terms and/or conditions of this Agreement. 

XXV. ENTIRE AGREEMENT 

This Agreement, together with its authorizing ordinance :and its exhibits, if any, constitute the 
final and entire agreement between the parties hereto and contain all of the terms and conditions 
agreed upon. No other agreements, oral or otherwise, regarding the subject matter of this 
Agreement shall be deemed to exist or to bind the parties hereto, unless same be in writing, dated 
subsequent to the date hereto, and duly executed by the parties, in accordance with Article XVI. 
Amendments. 

EXECUTED and AGREED to as of the dates indicated below. 

CITY OF SAN ANTONIO 
Manager/Director or 
Designee(s) 

(Signature) 

Printed Name: 
Title: 
Date: 

CONTAACTOR 
New Earth, Inc. 

(Signature) 

Printed Name: Clayton Leonard 
Title: President 
Date: 
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Proposed Organics Program 

• Provides residents with: 
- Opportunity to recycle organic waste (yard and food 

waste) 

- A green cart for organic waste (either 96 or 48 gallon) 

- Weekly automated curbside collection (same day as 
brown cart) 

• City will deliver organic materials to loca l ~hi rd 
party processor 

• Processor will process organic materials into 
compost for sale within the community to 
landscapers, farmers, gardeners 

• Future processing contracts may allow for a 
revenue sharing program similar to the blue cart 
recyclables 
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• FY 2012 and beyond will reflect inp from Phase I of 
30,000 homes 

• Program goals and strategies based on input from: 
- SAIC (RW Beck) a national solid waste oonsultant experienced 

in organic programs across tine US and Texas 

- Staff research of organic programs from across the nation 

- Staff visits to several large California cities offering organic 

recycling and to compostlng facilities 

Proposed Schedule FY 20U Pt 2012 FYI 2015 FY 2014 1btaIs 

Homes Implemented 30,000 100,000 106,000 114,000 344,000 

Background 
------

• June 2010 - City Council approves 10 
Year Recycling and Resource Recovery 
Plan 

• Staff's initial goal was a 40% 
residential recycling rate by 2020, 
however, City Council recommended a 
more aggressive goal of 60% 

• Plan identifies a course of action on 
how to reach the 60% goal 

- Education / Outreach 

- Organic Recycling (Yard and Food ,,),aste) 

- Pay As You Throw Pricing 

, 
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Background 

• Organic recycling is a common 
service offered by many cities in 
Texas and across the United States 

• Organic materials include grass, 
leaves, vegetables, fruits, paper 
towels, shredded paper, dairy, 
breads, pasta 

• In the FY 2011 Adopted Budget 
(September 2010), City Council 
approved funding for the first phase 
(30,000 homes) of the organics 
program 

Benefits From Organic Recycling 

• Estimated to increase the City's residential recycling rate by 
20%, in pursuit of 60% goal by 2020 

• Estimated to reduce annual landfill disposal costs by $1 million 

• Preserves landfill space at approximately 90,000 tons annually 

• By removing organics from the landfill, r armfUI green house 
gas emissions are reduced 

• Generates a valuable natural end prodl.lct used by agriculture 
and landscaping companies 

• Promotes the creation of green jobs (4 green jobs to 1 landfill 
job) 

• Develops a pathway to a utility based solid waste collection 
program (Pay As You Throw) 
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Current Organic Programs 
. ---

• Over 100 US cities currently collect organic waste using an 
automated collection system 

• Larger cities currently collecting organic waste (including food 
waste) : 
- San Francisco, CA; Oakland, CA; Seattle, WA; San Jose, CA; Portland, OR (in 

a pilot) 

• Several Texas cities collect yard waste (no food waste) on a weekly 
or bi-weekly basis either with in carts or loose: 
- Austin, TX; Fort Worth, TX (carts); Houston, TX; Plano, TX 

- San Antonio will be first Texas city to collect all organiC waste including food 
waste 

Food~Solled 

Bulky 
13% 

BMl,h 
11% 

• Based on waste 
characterization 
studies, there is 
large potential 
for increased 
recycling. 

• 
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Measuring Success 

• Extensive outreach and education underway 

• Will provide service to 30,000 residents 

Phase I Performance Indicators 

Participation Rate 

Set Out Rate 

Contamination Rate 

25% to 35% 

20% to 30% 

Less than 10% 

Current Status - Phase I 

• 30,000 Residents have been 
informed of organic program 
through mailings, community 
meetings, neighborhood 
association meetings, webinars 

Customer survey underway 

• Green organic carts purchased 
($1.8 million) 

• Cart delivery scheduled to start 
September 6, 2011 

• Collection scheduled to start 
September 12, 2011 

40% to 80% 

30% to 60% 

Less than 10% 
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Program Cost Analysis 
Current Estimates Subject To Change 

Capitol Outlay 
AmO<.lllh In MII/lv/I\ 

Vehicles 

Carts 

Total 

Annual Expense Impact 

Total Fund Annual Operating 
Expenditures (millions) 

Projected Incremental Net Annual 
Organic Recycli"g Expense fm/mons) 

Projected Monthly Rate Impact 
(Incrementoll)· 

Total Solid waste Monthlv Rate 

FY 1011 FY 1011 
Actual Proposed 

$0.0 

$1.8 

$1.8 

$2.7 

$5.3 

$8.0 

$4.4 

$5.5 

$9.9 

$6.9 

$6.5 

$13.4 

FY 1011 I FY 2011 FY 2013 
Actllol Proposed Propo5~d 

$85.5 $90.4 

$18 $2.3 

$0.00 $0.56 

$18.74 $19.99 

$0.0 

$0.0 

$0.0 

$14.0 

$19.1 

$33.1 

FY 1014 FY 2015 
Propoied Proposed 

·Note. Pro]8CIed Rale Impact is based on number of Solid Waste Fee Customers end is {neluded in the 
(o/e/ overall proposed monthly rate increase of $1.25 (or FY 2012 I 

FY 2011 Action Item 

• Request City Council approval of a 
one year ($195,000) organic 
composting contract with New Earth 
Inc. 

San Antonio company; located on IHlO 
East at Foster Rd; additional plant In 
Houston 

Experienced processor with 15+ years 

One year contract - allows City to 
analyze waste characterization for 
structuring a long term contract 

Disposal rate less than landfill rates 
($19.50 per ton vs. $22.00 per ton) 

11 
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ORGANICS RECYCLING 
PROGRAM BRIEF 

15 Aug 2011 

I. ORGANICS RECYCLING BACKGROUND: 
• June 2010 - City Council approves 10 Year Recycling and Resource Recovery Plan 
• Staff recommended a goal of 40% residential recycling rate by 2020 
• City Council directed staff to set a more aggressive goal of 60% by 2020 
• Plan identifies strategies including organics recycling on how to reach the 60% goal 
• Organic recycling is a common service offered by many cities across the US 
• Organic recycling defined as recycling of organic materials into compost (items such as: 

grass, leaves, vegetables, fruits, paper towels, shredded paper, dairy, breads, pasta) 
• In FY 2011 Adopted Budget, City Council approved the funding of the first phase (30,000 

homes) of the organics program 

II. NEXT STEPS 

• 
• 

• 
• 

Held several community meetings to inform residents of organic program 
Green organic carts delivered to the City - scheduled for delivered to residents on 
September 6, 2011 
Pending City Council approval of organic composting contract with New Earth Inc. 
Seeking City Council approval for FY 2012 funding for next phase of implemenation 

III. ORGANICS RECYCLING BENEFITS 
The addition of an organics recycling program will reqUire a permanent increase in the 
monthly rate residents pay for solid waste services. However, the benefits associated with 
this program include: 
• Increasing the City's recycling rate by 20%, in pursuit ofthe City's 60% goal (by 2020) 
• Reducing harmful green house gas emissions by more than 8,000 metric tons annually 
• Reduce disposal costs by an estimate $1Million annually 
• Preserve landfill space estimated at approximately 90,000 tons annually 
• Generates a valuable natural commodity for agriculture and landscaping 
• Promotes the creation of green jobs (4:1 as compflred with landfilling) 
• Prepares residents for utility based solid waste collection (PAYT) 

IV. PERFORMANCE INDICATORS 
Staff will analyze the following indicators to determine program success: 
• Recycling Rate: measurement of recycled waste divided by total waste collected 
• Participation Rate: Number of customers participating in the organics program divided 

by the total number of customers (used to set route size) 
• Set Out Rate: Number of carts set out for collection divided by the total number of 

customers 
• Contamination Rate: Amount of contaminates foynd in the organic material collected (a 

waste characterization audit will be conducted periodically at the disposal site of the 3rd 

party processing contractor) 



Phase I Performance Indicator Goals 

Recycling Rate 5% to 15% Increase 20% to 25% Increase 

Participation Rate 25% to 35% 40% to 80% 

Set Out Rate 20% to 30% 30% to 60% 

Contamination Rate less than 10% less than 10% 

V. PROGRAM COST ANALYSIS 
• Capital Outlay (Vehicles and Cart): Approximately $8 million will be required in capital 

outlay to implement the next phase in FY 2012 and approximately $33 million in capital 
outlay to implement the entire program 

• Operating Expenses: Approximately $2.3 million will be required to fund the program in 
FY 2012 which equates to an approximate increase of $0.56 per monthly in the monthly 
rate per household 

Vehicles 

Carts 

Total 

Total Fund Annual Operating 

Expenditures (millions) 

Projected Incremental Net Annual 

$0.0 

$1.8 

$1.8 

Organic Recycling Elcpense (millions) 

PrOjected Monthly Rate Impact 

(Incremental)" 

Total Solid Waste Monthly Rate 

$2.7 

$5.3 

$8.0 

$85.5 

$1.8 

$0.00 

$18.74 

$4.4 

$5.5 

$9.9 

$90.4 

$2.3 

$0.56 

$19.99 

$6.9 

$6.5 

$13.4 

$3.7 

$0.90 

VI. OTHER CITIES WITH CONTAINERIZED ORGANICS PROGRAMS 

$0.0 

$0.0 

$0.0 

$6.7 

$1.62 

Besides San Antonio, 13 other large cities and 90 communities (total) across the United 
States currently collect food waste using an automate~ containerized collection system, 
including larger cities of 200,000 or more in population: 

• San Francisco, CA • Hayward, CA 

• Alameda County, CA • Livermore, CA 

• Berkeley, CA • Oakland, CA 

• Fremont, CA • Pleasanton, CA 

$14.0 

$19.1 

$33.1 

$3 .0 

$0.72 



• Sonoma County, CA • Union City, CA 

• Dubuque, IA • San Jose, CA (pilot complete) 

• Seattle, WA • Portland, OR (in pilot) 

• King County, WA 

In addition to these communities, many Texas cities collect yard waste only (without food 
waste) on a weekly or bi-weekly basis (containerized and loose), including: 

• Houston, TX (loose) • Garland, TX 
• Austin, TX (loose) • Irving, TX 

• Fort Worth, TX (containers) • Mesquite, TX 
• Plano, TX (loose) • Beaumont, TX 

PROGRAM COMPARISON OF OTHER CITIES: 
Collection Collection Day Collection 

Comparison Cities Day A A Day B Notes 

Fort Worth, TX 

San Diego, CA 

Aust in, TX 

Plano, TX 
TX 

Dallas, TX 

Phoenix, AI. 

Seattle, WA 

San Francisco, CA 

San Jose, CA 
Oakland, CA 
Berkley, CA 

CA 

Portland, OR 

San Antonio, TX 

(Wcl'kly! \~JI W· \'!.;IY) (Wt?t'kly) 

All these cities have the same 

day of collection for all three 
services. 

Some have bi-weekly collection 

of recycling and/or yard waste 

but are still collected on the 
same day as refuse. 

"Monthly collection of yard 

debris with no cart. 

All these cities have the same 

day of collection for all three 

services. 
San Jose recently completed 
their pilot and is planning full 
I 

Food scrap pilot complete, full 
implementation pending 

di contract. 

Currently in first phase of 
development 
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Did you know that your yard trimmings, kitchen scraps, and food-soiled paper are not garbage but are actually 
valuable resources that can be recycled and turned into nutrient-rich compost? 

Yard trimmings, kitchen scraps, and food-soiled paper account for 30% of the total amount of material 
generated by each household that is sent to a landfi". Once in a landfi", these materials are buried and cannot 
be recovered, take up space, and decompose and produce methane - a harmful greenhouse gas. 

Your role in diverting these materials from ending up in a landfi" is critical! You can help divert your yard 
trimmings, kitchen scraps, and food-soiled paper from the landfi" by simply placing them in the green cart 
instead of throwing them away in the brown cart. 

Place these Materials in your Green Cart 
PINSe flo not pille. matvilJ/s In plflSr:fc, compoffabM., Of' "'od~rod""le bergs. 
Place mocer/ab loose In the grem carl or wfopprd In newspoper or poper bags only. 

... . 

• 

Yard Trimmings 
./ Grass clippings (no sod) 
./ Floral trimmings 
.,. Houseplants (no pots) 

" Leaves 
.,. Paper bags containing yard trimmings 
.,. Small branches (no more than 4' in length 

and 4"ln diameter) 

Food Scraps 
./ Bread and baked goods 
" Candy 
" Coffee grounds with paper filter 
./ Condiments (no containers) 
" Dairy products (solids only, no liquids) 
" Eggshells and cooked eggs 
" Fruit (peels, pits, shells) 
" Grains and pasta 
.,. Leftovers and spoiled food 
" Nuts (including shells) 
.,. Oatmeal and other cereals 
.,. Preserves (jam and jelly) 
" Tea bags and tea leaves 
'" Vegetables (including corn cobs and husks) 

Food-Soiled Paper 
Coffee filters 
Greasy pizza boxes 

• Microwave popcorn bags 
" Paper cups and plates (without plastic 

coating) 
.,. Paper napkins and towels (dry or wet) 
.,. Paper take-out boxes, cups, and containers 

(without plastic coating) 

Other 
.,. Cotton balls 
.,. Dryer lint 
.,. Popsicleo sticks 

.,. Shredded paper (no shredded CDs, DVDs, 
plastic credit cards) 

" Sawdust (in paper bags) 
./ Toothpicks 
" Wooden chop sticks 

oa, .. s. ..... -5IIIt_" 5 ' ..... £tt • ".w. .... 1111~ n /lUI 
(2101lO7~10 • _.Jaa I J ,.._ 

Do Not Place the~p Materials in your Green Cart 
Top 5 Items 

All plastics (including those 
labeled "compostab/e" or 
"biodegradable" 
Diapers 
Cigarette butts and ashes 
Dead animals 
Petwaste 

v Aluminum foil 
Automotive grease 
Ceramics 
Clothing 
Cooking grease or oil 
Disposable mop sheets 
Dryer sheets 
Glass 

• Hazardous waste 
LiqUids 
Motor all 
Plastics (e.g., can coiners, credit cords) 
Plastic coated cartons (e.g., milk and ice·creom 
cartons) 
Plastic cur/ery (including those labeled 
"biodegradable" or "compostable") 
Recyclables (rinse and place in blue cart) 
Rocks 
Scrap metal 
5011 

x Straws 
Styrofoam" 

: ~~~:~~:s 
! ~ Wood (treated or/arge pieces) 
\ ........ .... -- . . .. -... ----'.. ... .. 

I Placing your food scraps, food-soiled paper, 
and yard trimmings in the green cart is 
easy. Just follow these three easy steps. 

illf.l 
Collect your yard trimmings. food scraps and 
food-soiled paper . 
TIP: Collect your food scraps and food·soiled paper in 
a kitchen container_ 

mu 
Place your yard trimmings in Che green cart and empty 
your kitchen container into your green cart. 

illtl 
Set out your green cart at the curb on the same day 
you receive garbage collection . 


