
TO: 

FROM: 

CITY OF SAN ANTONIO m :' CE: /V[O 
OFFICE OF THE CITY COUNCIL C'TYC~~~~~tMrON'O 

COUNCIL CONSIDERATION REQUEST 

Mayor & City Council 

Cowlcilman Ray Lopez District 6 

COPIES TO: 

Sheryl Sculley, City Manager; Leticia Vacek, City Clerk; Catherine Hernandez, 
Interim Executive Assistant to the City Manager; Chris Callanen, Assistant to the 
City Council; Michael Bernard, City Attorney; Ramiro Gonzales, Senior 
Management Analyst 

SUBJECT: Revision of" The Sexually Oriented Business" Ordinace 

DATE: March 11 ,2010 

Issue Proposed for Consideration 

I ask for your support for the inclusion of the following item on the agenda of the earliest 
available meeting of the Governance COIllinittee: 

I respectfully request the City Attorney's Office to begin revising and amending the City's 
ordinances related to Human Display Establishments and Sexually Oriented Businesses. 
Specifically, revisions are requested to Chapter 21, Aliicle IX, Nudity and Semi-Nudity 
Prohibited at Public Places and Licensing of Human Display Establishments; and to Chapter 
35, Section 35-A101 of the Unified Development Code. Additionally, I respectfully request 
that Chapter 16, Article V, Human Display Establishments, be deleted in its entirety as 
superseded by Chapter 2 1, Article IX. 

The revision process should address all of these code sections simultaneously to eliminate 
duplication, conflicting definitions, and outdated provisions to ensure that the City of San 
Antonio has the most updated enforcement tool available to combat the negative secondary 
effects associated with sexually oriented businesses. By revising and amending our Sexually 
Oriented Business ordinances in a comprehensive l11illmer, we Cilll guarantee a unified, 
consistent approach to address a growing concern within our communities by means of a 
stronger enforcement mechilllism. 

Brief Background 

The City currently has three code sections that regulate the same quality of life concern: 
sexually oriented businesses. Chapters 16,21, and 35 of the Unified Development Code, while 
addressing the Silllle issue, conflict with each other in defining a sexually oriented business 
versus an adult entertainment establishment versus a human display establislmlent. They 
additionally conflict with each other in regards to defining what constitutes "nudity" and 
"semi-nudity." This has caused a situation in which these types of businesses have 
proliferated without regulation and caused the very effects the codes were created to combat. 

For example, Article V, Chapter 16 is a early provision addressing Human Display 
Establislunents that should have been repealed when Article IX, Chapter 21 was enacted and 
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amended. The provisions of Chapter 16 are outdated and conflict with the definitions found 
within Chapter 21. Furthermore, the definitions contained in Chapter 21, specifically of an 
"adult entertailU11ent establishment," are more easily defensible in courts of law than those 
fOlUld in Chapter 35 ofthe Unified Development Code. 

Additionally, recent case law has enhanced our ability to expand our definition of "semi
nudity" so we can better address the a recent trend in circumventing the SOB ordinances by 
the use of "pas ties." Amending the definition of "semi-nudity" to include more expansive and 
opaque coverage would reduce the number of clubs who can currently claim exemption from 
SOB status. Flllthennore, it is recommended that the City merge the various code section 
titles and henceforth address all adult entertairu11ent businesses as "sexually oriented 
businesses" so as to avoid the inherent confusion when calling the same type of businesses by 
two different labels. 

Your favorable consideration is requested. 

Submitted for Council consideration 
by: 

Counci lman Ray Lopez, District 6 
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