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AN ORDINANCE 2010_9‘3’_1 1-0184

AUTHORIZING A CONTRACT WITH HATCH, INC. TO PROVIDE THE

DEPARTMENT OF COMMUNITY INITIATIVES WITH 610 EARLY

CHILDHOOD COMPUTER LEARNING CENTERS FOR THE HEAD

START PROGRAM FOR A TOTAL COST OF $606,950.00 FUNDED

WITH AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
. (ARRA) FUNDS. - -

WHEREAS, an offer was submitted by Hatch, Inc., using a Federal Supply Schedule contract of
the United States General Services Administration (“GSA”), to provide the Department of
Community Initiatives with 610 Early Childhood Computer Learning Centers for the Head Start
Program for a cost of $606,950.00; and

WHEREAS, this purchase meets the requirements under Texas Local Government Code
§271.103; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIOﬁ

SECTION 1. The offer submitted by Hatch, Inc., using the GSA Federal Supply Schedule
contract, to provide the City of San Antonio Department of Community Initiatives with the
purchase of 610 Early Childhood Computer Learning Centers for the Head Start Program for a
total cost of $606,950.00 is hereby accepted, subject to and contingent upon the deposit of all
required bonds, performance deposits, insurance certificates and endorsements. The contract and
bid tabulation sheet attached hereto and incorporated herein for all purposes as Exhibit I.

SECTION 2. The sum of $606,950.00 is hereby aipp_ropriated in the designated funds below in
the acceptance of this bid and will be disbursed as follows:

Internal - ,
Order Fund Title Amount
138000000805 2302238000 Head Start ARRA $599,985

138000000738 2606038003 CSBG ‘ 6,965

$606,950

\

SECTION 3. Payment is authorized to Hatch, Inc. upon issuance of a Purchase Order and
receipt of goods.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP

)
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Cost Centers, SAP Functional Areas, SAP Funds Reservation Docur‘nent/Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance. '

SECTION 5. This ordinance shall be effective immediately upon passage by eight or more
affirmative votes; otherwise, it shall be effective on the tenth day after passage.

PASSED and APPROVED this 11" day of March, 2010.

M A 0 R
Julian Castro

ATTEST:

eticia M. Vﬁ(, City Clerk ’leichael D. Bernard;Citj Attorney

APPROVED AS TO FORM:

-
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Agendz‘i Voﬁng Results - SF

Name:

3A, 5C, 5D, SE, 5F, 5(y

" Date:

03/11/2010

Time:

10:53:58 AM

Vote Type:

Motion to Approve

Description:

An Ordinance authorizing a contract with Hatch, Inc. to provide the

Department of Community Initiatives with 610 early childhood computer |

learning centers for the Head Start program for a total cost of
$606,950.00 funded primarily with American Recovery and
Reinvestment Act of 2009 (ARRA) funds.

Result: |Passed .
Voter Group P Mot Yea | Nay | Abstain | Motion | Second
resent ' .
Julian Castro Mayor- X
Mary Alice P. Cisneros| District 1 X X

- Ivy R. Taylor District 2 X

Jennifer V. Ramos | District 3 X X
Leticia Cantu District 4 X
David Medina Jr. District 5 X
Ray Lopez District 6 X
- Justin Rodriguez District 7 %
W. Reed Williams | District 8 ¥
Elisa Chan District 9 X
John G. Clamp | District 10 X

. http://cosaweb/agendabuilder/vofingresults.aspx‘?ItemId=1498&S'rc'=RFCASUB

3/12/2010



. City of San Antonio Bid Tabulation

Exhibit I

Opened: December 16, 2009 GSA
For- Early Childhood Computer Learning Center for Head Hatch, Inc.
or:
: Start Program -
10-037 WF |301 N. Main Street,
Suite 101 _
item Description Qty |Winston Salem,
: NC 27101-2857
800-624-7968
1 |Imagination Station GSA SIN 132-8 610 .
(includes installation, training, lifetime technical
support and re-training, workshops and 2 year
warranty as provided for:in SIN 132-8) |
Price Each $995.0
Price Total '$606,950.00
Estimated Total $606,950.00|

Estimated Total Award

$606,950.00)
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CITY OF SAN ANTONIO
PURCHASING AND GENERAL SERVICES DEPARTMENT

Issued By WF; CITY . CONTRACT NO. 10-037-WF Date Issued: January 13,2010
COOPERATIVE:CONTRACT NO.: GS-35F-0496J
PROCURING-ENTITY/COOP.ERATIVE: GSA

TERMS & ‘CONDITIONS FOR:CONTRACT FOR
EARLY-CHILDHOOD COMPUTER LEARNING-:CENTERS

Contract Documents: The terms-and conditions for performance and payment of compensation for this contract are set
forth in the following contract documents, ‘true .and correct copies of which are attached hereto and fully incorporated
herein for all purposes:

:a. This Terms and Conditions Document;

b. Any Purchase Orders.and Work Orders issued hereunder by the City of San Antonio (“City”); and

<. Bxhibit I — All applicable terms and.conditions of Contract # GS-35F-0496], between Hatch; Inc. and the
General Services Administration (GSA) procured by GSA:and made available to local government entities through
Federal supply :schedule 70 of the United States General Services Administration, :and

d. ExhibitII - the Hatch, Inc. Proposal-dated January 5, 2010.

Should:a conflict arise :among the ‘provisions of the contract documents, ‘this Terms and Conditions Document :and :any
Purchase Order issued hereunder shall :govern over Exhibits T:and II, :and Exhibit 11 :shall :govern over Exhibit I, unless
otherwise specifically provided herein.

‘This Terms & Conditions Document includes the following: General Terms and Conditions, :Product Specifications :and
Description of Servxces any-attachments or exhibits identified herein.

The City*s Purchasing -and General Services Department is willing ‘to assist :any vendor(s) in the interpretation of this
Terms :and Conditions Document. Assistance may be received by visiting the Purchasing Office at 111 Soledad, 11th
Floor, San Antonio, Texas 78205, or by calling (210)_ 207-7260.

The undersigned, by his/her signature, represents that he/she is:authorized to bind the Vendor to fully comply with the
contract for the amount(s) shown .on the:accompanying Exhibit II. ‘A signature below indicates that the Vendor has read
‘this entire document, which is incorporateg herein, and agreed to the terms therein.

Firm Name: H ')B(TC ‘H
Address: ?)O’ l\) -Ma.\'\ S"" SU:‘}’Q ’OO |
City State, Zip Code: U Jin o $le~ 12¢ Z 101

Email Address: QOH‘ OY\E hﬁ‘\a’\eﬁ( ‘\\C}\ ‘d \'\Qrelephone No.: %OO—'(QQH - P) q (7% X ,g‘qs
Fax No.: Y$06-HiD-2292

Please complete the following:

Prompt Payment Discount: M \A( % days. (Ifno.discount is offered, Net 30 will apply.)

FOR CITY USE ONLY AWARD

Items Accepted: -Ordinance No: Date: Amount:

Approved: CITY OF SAN ANTONIO

ORIGINAL




Please check the followmg blanks which apply to your company: ' -
Ownership of firm (51% or more):

___Non-minority ____ Hispanic ___African-American ____ Other Minority (specify)
__Female Owned ___Handicapped Owned ___ Small Business (1 (less than $1 million annual receipts-or 100 employees)
Indicate Status: Partmarshxp x Co oration ____Sole Proprietorship ____ Other (specify)

Tax Identification Number; TM S445

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY.
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I GENERAL TERMS AND CONDITIONS

1. The terms “bidder”, “contractor”, and “vendor” all mean the party providing goods or services to the City pursuant to -
this contract.

2. Rejection -of Disclaimers of Warranties & Limitations of Liability. Any-term or condition in Exhibit I, -or any
document furnished by Vendor, disclaiming the implied warranty of merchantability .or of fitness for a particular
:purpose, or attempting to limit ‘Vendor’s liability shall be :of no force or effect,:and shall be stricken from the
contract documents as if never contained therein.

3. Acceptance of Offer. By signing and submitting this document, Vendor is making an offer to City. A written award of
acceptance (manifested by :a City Ordinance) and appropriation or purchase order mailed or otherwise furnished to the
"Vendor results in a binding contract without further action by either party.

4. Vendors shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for
delivery of material and equipment as required by the contract documents. No plea of ignorance by the vendor of
conditions that exist or that may hereafter exist as a result of failure or omission on ‘the :part of the vendor to make the
necessary examinations and investigations, or failure to fulfill in every detail the requirements of the contract. documents,
will be accepted as a basis for varying the requirements of the City or the compensation to'the vendor.

5. Taxes. Vendor shall not include federal taxes nor State of Texas limited sales excise :and use taxes in prices, since the
City of ‘San Antonio is exempt from payment of such taxes. An exemption certificate ‘will be signed by City where
applicable upon request by Vendor. '

" 6. Point of Destination. All goods, materials and equipment shall be delivered FOB Déstination, City of San Antonio’s
designated facility, or to the “ship to” :address indicated on the purchase order, inside delivery. Regardless of shipping
terms used, title.and risk of loss shallpass to City only upon receipt at City’s“‘ship to”-address.

7. Delivery Times. Proposed delivery time must be shown :and shall include ‘weekends .and holidays, unless specified
. otherwise herein.

8. Failure to Meet Delivery Schedule. When delivery is not met as provided for in the contract, the Purchasing and
General Services Department reserves the right to'make the purchase on the open market, with any cost in-excess of the
contract price paid by the vendor, in addition to any other damages, direct, indirect, consequential, or incidental incurred

by the City as:a result thereof.

9. Acceptance By City. The City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods
and services tendered by Vendor. The City at its option may reject all or any portion of such goods or:services which do
not, in City’s sole discretion, comply in-every respect with all terms and conditions of the contract. The City may €lect to
Teject the entire goods and services tendered even if only a portion thereof is nonconforming. If the City elects to accept
nonconforming goods and :services, the City, in addition to its other remedies, shall be entitled to deduct :a reasonable
amount from the price thereof to compensate the City for the nonconformity. Any -acceptance by the City, even if non-
conditional, shall not be deemed a waiver or settlement of any defect in such goods and services.

10. Warranty. Unless a specific warranty is provided elsewhere in these contract documents, the supplies or services
furnished under this contract shall be covered by the most favorable commercial warranties given to any customer for

same or similar supplies or services.
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11, Change Orders. In order to comply with Texas law governing purchases made by mummpahtzes the follow rules shall
govern all change orders made under this contract.

(a) Any change orders that become necessary during the term of this contract as a result of changes in plans,
specifications, quantity. of work to be performed, materials, equipment or supplies to be furnished may be
approved by the Director of Purchasing and General Services Department (“Purchasmg Director™), or her
designee, provided that such change orders:

(1) -are made in writing, signed by the Purchasing Director or her designee;

(2) do not involve an increase or decrease in contract price of more than $25,000;-and

(3) sufficient funds have already -been allocated by City or are available to the Purchasing Director to cover
-any increase in contract price.

(b) Any other change will require approval of the City Council, City of San Antonio.

(c) Changes that do not involve an increase in contract price may, however, be made by the Purchasing Director.

12. Contract Termination
TERMINATION-BREACH:

(a) Should Vendor fail to fulfill in -a timely and proper manner, as determined solely by the Director of
‘Purchasing :and General Services, its obligations under this contract, or violate any of the ‘material terms of -
‘this contract, the City shall have the right to immediately terminate the contract. Notice of termination shall
be provided in writing to the contractor, effective upon the date set forth in the notice. Such termination shall
not relieve the vendor of any liability to-the City for damages sustained by virtue of:any breach by the vendor.

TERMINATION-NOTICE:
(b) The City may cancel this contract for convenience upon ten days prior written notice.

TERMINATION-FUNDING:

(c) City retains the right to terminate this contract .at the expiration of each of City's budget periods. This
contract is conditioned on-a best efforts attempt by City to obtain and .appropriate funds for payment of :any
debt due by City herein.

13. INDEMNIFICATION

VENDOR covenants and :agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, the CITY
and the elected -officials, employees, officers, directors, volunteers .and representatives of .the -CITY, individually
and collectively, from and against any and all costs, claims, liens, damages, losses, expenses, :fees, fines, penalties,
;proceedings, actions, demands, causes of action, liability and suits-of anykind :and nature, including but not limited
to, personal or bodily injury, death and property damage, made upon the CITY directly or indirectly arising out
of, resulting from or related to VENDOR'’S activities under this Agreement, including any :acts or omissions of
VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of VENDOR, and
their respective officers, agents employees, directors and representatives while in the exercise of the rights or
performance of the duties under this Agreement. The indemnity provided for in this paragraph shall not apply to
any liability resulting from the negligence of CITY, it s officers or employees, in instances where such negligence
causes ‘personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY ARE FOUND
JOINTLY LIABLE BY A COURT OF -COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED :COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS,




WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY
UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or
grant any rights, contractual or otherwise, to any other person or entity. VENDOR shall.advise the CITY in writing within
24 hours of any claim or demand against the CITY or VENDOR known to VENDOR related to or -arising out of
VENDOR's activities under this AGREEMENT and shall see to the investigation and .defense of such claim or demand at
VENDOR's cost. The CITY shall have the right, at its option and at its own expense, to part1c1pate in such defense
without relieving VENDOR of any of its obligations under this paragraph.

14. Assignment and Subcontracting

(@) Vendor shall not sell, -assign, pledge, transfer or convey any interest in this contract, nor delegate the
performance of any duties hereunder, by transfer, by subcontracting or any other means, without the consent
of the Director of City’s Purchasing Division. As a condition of such consent, if such consent is granted,
Vendor shall remain liable for completion of the services outlined in this contract in the event of default by
the successor vendor, assignee, transferee or subcontractor.

(b) Any work or services approved for subcontracting hereunder shall be subcontracted only by written contract
and, unless specific waiver is granted in writing by the City, shall be subject by its terms to each and every
provision of ‘this Contract. Compliance by subcontractors with this contract shall be the responsibility of
Vendor. City -shall in no event be obligated to .any third party, including any subcontractor of Vendor, for
‘performance of services or payment of fees.

(c)  Any attempt to transfer, pledge or otherwise :assign this contract without said ‘written approval, shall be void
ab initio, and shall confer no rights upon any third person. Should Vendor assign, transfer, convey, delegate,
or otherwise dispose of any part of all or.any part of its right, title or interest in this contract, City may, at its
option, cancel this contract and all rights, titles and interest of Vendor shall thereupon cease and terminate,
notwithstanding any -other remedy :available to City. The violation of this provision by Vendor shall in no
event release Vendor from any obligation under the terms of this contract, nor shall it relieve or release
Vendor from the payment of any damages to City, which City sustains as a result of such violation.

15. Independent Contractor. Vendor covenants and -agrees that it is an independent contractor and not an officer, agent,
servant or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in
connection with the services to be performed by the vendor under this contract -and that the vendor has no authority to

bind the City.

16. Patents/Copyrights. The Vendor agrees to indemnify and hold the City harmless from any claim mvolvmg patent
infringement or copyrights on goods supplied.

17. Public Information Act. Vendor is advised:that all City contracts are subject to all legal requirements provided for in
the City Charter and/or applicable City Ordinances, state and federal statutes. All contracts are subject to the Public
Information Act, Texas Government Code Chapter 552; therefore Vendor must clearly indicate any portion of the contract
documents that Vendor claims is not subject to public inspection under the Public Information Act.

18. Conflict of Interest. No officer or employee of the City shall have a financial interest, direct or indirect, in any contract
with ‘the City, or shall benefit financially, directly or indirectly, in the sale to the City of any materials, supplies or
services, -except on behalf of the City as an officer or employee. This prohibition extends to the City Public Service
Board, San Antonio Water System, and all City boards and .commissions other than those which are purely advisory. In
this instance a City employee is defined as any employee of the City who is required to file a financial involvement report

‘pursuant to the City’s ethics ordinance.
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19. Severability. If any clause or provision of this contract is held invalid, illegal or unenforceable under present or future
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of the City of San
Antonio, Texas, 'then and in that event it is the intention of the parties hereto that such invalidity, illegality or
‘unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is also the
intention of the parties hereto that in lieu of each clause or provision of this contract that is invalid, illegal, or
unenforceable, there be added as a part of the contract a clause or provision as similar in termis to such invalid, illegal or
unenforceable clause or provision as may be possible, legal, valid and enforceable.

20. Nonwaiver of Performance. Unless otherwise specifically provided for in this contract, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guarantees of this contract shall not be construed or held to be a
waiver of any ‘succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein
contained. Further, any failure of either Party to insist in any one or more cases upon the strict performance of any of the
covenants of this contract, or to exercise any option herein contained, shall in no event be construed .as a waiver or
relinquishment for the future of such covenant or option.

21. Non-discrimination Policy. It is the City’s policy that Small and/or Minority Business Enterprises shall have the -

maximum practicable opportunity to participate in the performance of public contracts. Vendor agrees that if this offer is
accepted, he/she will not engage in employment practices which have the effect of discriminating against-employees or
prospective employees because of race, color, religion, national origin, sex, age, handicap or political belief or affiliation.

22. Compliance with Law. Vendor shall provide and perform all services required under this contract in compliance with
all applicable federal, state and local laws, rules and regulations.

23. Venue. Venue of any court-action brought directly or indirectly by reason -of this contract shall be in Bexar
County, Texas. This contract is made.and is to be performed in Bexar County, Texas,and is:governed by the laws
of the State of Texas. ' '

24. Entire Apreement. This contract, together with its authorizing ordinance and its attachments, purchase orders, and
exhibits, if any, constitute the final and entire agreement between the parties hereto .and contain all of the terms and
conditions -agreed upon. No other agreements, oral or otherwise, regarding the subject matter of this contract shall be
deemed to exist or to bind the parties hereto, unless same be in writing, dated subsequent to the date hereto, and duly
executed by the parties, in accordance with the Change Order provision herein.

25. Invoicing and Payment.

(a) Address for Invoices. All invoices must be sent to: City of San Antonio, Attn: Accounts Payable, P.O. Box
839976, San Antonio, Texas 78283-3976.

(b) Information Required On Invoice.

All invoices must be ina form:and content approved by the City. City may require modification of invoices
if necessary in order to satisfy City that all billing is proper and pursuant to the terms of the contract.
Invoices are required to show each City Purchase Order Number. Invoices must be legible. Items billed on
invoices must be specific as to applicable stock, manufacturer, catalog or part number (if any). All invoices

must show unit prices for each item being billed, the quantity of items being billed .and the total for each -

item, -as well .as the total for all items on the invoice. If prices are based on list prices basis, then the list
prices, the percentage discount or percentage surcharge, net unit prices, extensions.and net total prices must
be shown. Prompt payment discounts offered shall be shown separately on the invoice,

(c)  Payment by City. City shall have not less than 30 days to pay for goods or services. Time for payment,
including payment under discount terms, will be computed from the later of: (1) the date the City receives




(d)

(e)
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conforming goods under the contract; (2) the date performance of the service under the contract is completed;
or (3) the date the City receives a correct and valid invoice for the goods or services. Payment is deemed to be
made on the date of mailing of the check. Payment is made in US dollars only.

This provision shall not apply where there is a bona fide dispute between the City and Vendor about the
goods delivered or the service performed that causes the payment to be late, or where the invoice is not
mailed to the address provided herein.

‘The payment amount due on invoices may not be manually altered by City personnel. Once disputed items
are reconciled, Vendor must submit a corrected invoice, or a credit memorandum for the disputed amount, or
the item must be issued by the vendor. City will not make partial payments on an invoice where there is a

dispute.

NECESSITY OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE
FORGOING, THE CITY CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE.
VENDOR MUST INVOICE CITY NO LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS
ARE DELIVERED OR SERVICES RENDERED. FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90
DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY AND CONSTITUTE A WAIVER BY
VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT VENDOR MAY
RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses
of Vendor shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable
expenses of Vendor are shown on the Price Schedule. If there is:a discrepancy on the Price Schedule between
the unit price for.an item, and the extended price, the unit price shall govern.

Tax Exemption. The City of San Antonio is exempt from payment of federal taxes, and State of Texas
limited sales excise and use taxes. Bidders must not include such taxes in bid prices. An exemption certificate
will be signed by City where applicable upon request by bidder after contract.award.

LPrompt Payment Discount. Provided Bidder meets the requirements stated herein, City shall take Bidder’s

offered prompt payment discount into consideration in detenmining who the low bidder is. The evaluation will
not be based onthe discount percentage alone, but rather the net price as determined by applying the discount
to the bid price, either per line item or total bid amount. However, the City reserves the right to reject a
discount if the percentage is too low to be of value to the City, all things considered. The City may also reject
a discount if the percentage is so high as to create an overly large disparity between the price City would pay
if it is able to take advantage of the discount and the price City would pay if it were unable to pay within the
discount period. City may always reject the discount and pay within the 30 day period, at City’s sole option.

The City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount.

For example, payment terms of 2% 5, Net 30 will NOT be considered in bid evaluations or in the payment of
invoices. However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the bid price
during bid evaluation, and the City will take the 2% discount if the invoice is paid within the 10 day time
period.

II. PRODUCT SPECIFICATIONS AND DESCRIPTION OF SERVICES

1. Term. This contract shall begin upon the effective date of the award by the San Antonio City Council and end upon
completion of the delivery of goods.and services described herein.
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2. Quantity and Description of Product. City shall purchase and Vendor shall deliver up to 610 Imagination Stations,
including both hardware and preinstalled software, (the “Equipment”) as more particularly described in the brochure,
which is attached to Vendor's proposal as Exhibit II. The exact quantity of Equipment to be purchased shall be reflected
on City’s purchase order.

3. Date for Delivery of Equipment and Training Services. Vendor shall deliver all Equipment to City’s stockroom within
30 calendar days after teceipt of City’s purchase order. City shall distribute the Equipment to its delegate agencies
operating Head Start Centers. Final set up of Equipment and initial training of Head Start Center managers on use of the
Equipment in the classroom shall be completed no later than May 1, 2010. Thereafter, Vendor shall provide additional
supplemental training to Head Start teachers .as an in-kind grant match to City for no additional cost. Vendor shall provide
-2 minimum of 397 training hours to a minimum of 822 teachers no later than September 30, 2010. Additional training
shall be provided at no additional cost to City. Exact dates and quantities shall be established my mutual agreement of the
parties.

4. Prices shall remain firm for the duration of the contract term.

S. GSA Survivability. All applicable software license agreements, warranties or service agreements that are entered into
between Vendor and City under the terms and conditions of this Contract shall-survive the expiration or termination of the
Contract. All Purchase Orders issued by City and accepted by Vendor shall survive expiration or termination of the
Contract. . ' a : C

6. Source of Funds — American Recovery & Reinvestment Act.

Funds for this contract come in whole or in part from a grant made available through the American Recovery -and
Reinvestment Actof 2009 (“ARRA™).

(1.) Job Creation and Retention

Pursuant to section 1512¢ of the ARRA, not later than 5 days after the end each calendar quarter, you must submit
a report to the City that contains an estimate of the number of jobs created and the number of jobs retained as a
result of your receiving ARRA funds pursuant to this contract. Include a brief description of the types of jobs
created and jobs retained. This description may rely on job titles, broader labor categories, or your existing
practice for describing jobs as long as the terms used are widely understood and describe the general nature of the
work.

a. “Jobs created” means an estimate of those new positions created and filled, or previously -existing unfilled
positions that are filled, as a result of funding by the ARRA. This definition covers only prime contractor
positions established in the United States and outlying areas. The number shall be expressed as “full-time
equivalent” (FTE), calculated cumulatively as all hours worked divided by the total number of hours in a full-
time -schedule, as defined by the contractor. For instance, two full-time -employees and one part-time
employee working half days would be reported as 2.5 FTE in each calendar quarter.

b. *“Jobs retained” means an estimate of those previously existing filled positions that are retained as a result of
funding by the ARRA. This definition covers only prime contractor positions established in the United States
and outlying areas. The number shall be expressed as “full-time equivalent” (FTE), calculated cumulatively as
all hours worked divided by the total number of hours in a full-time schedule, as defined by ‘the contractor.
For instance, two full-time employees and one part-time employee working half days would be reported as
2.5 FTE in each calendar quarter. v

c. “Outlying areas” means:




(1) Commonwealths,

(i) Puerto Rico.
(i) The Northern Mariana Islands;

(2) Territories.

(i) American Samoa.
(i1) Guam.
(iit) U.S. Virgin Islands; and

(3) Minor outlying islands.

(i) Baker Island.

(i1) Howland Island.
(iii) Jarvis Island.
(iv) Johnston Atoll.
(v) Kingman Reef.
(vi) Midway Islands.
(vii) Navassa Island.
(viii) Palmyra Atoll.
(ix) Wake Atoll.

(2.) Access to Contractor Records

()

Inspectors General, the Accountability and Transparency Board, .and the Government Accountability
Office are granted authority to examine any records of the contractor regarding ARRA transactions as
required by ARRA Sections 902, 1514 and 1515. You acknowledge this requirement and agree to grant
such access to these entities and the City, if requested. You shall maintain documentation of your
purchases of materials or goods furnished hereunder that are sufficient to demonstrate that they are U.S.-
made. You must retain this documentation for the duration of this contract and for four years after the
expiration or termination of this contract. You shall permit inspection and copying of such documents to
these parties and the City at no cost.

Anti-discrimination .and Equal Opportunity Provisions

All anti-discrimination and equal opportunity statutes, regulations, and Executive -Orders that apply to the
expenditure of funds under Federal contracts, grants, cooperative agreements, loans, and other forms of
Federal assistance shall apply here. You shall comply with Title VI of the Civil Rights Act of 1964, Title
IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, the Age
Discrimination Act of 1975. Generally applicable civil rights laws apply, including (but not limited to) the
Fair Housing Act, the Fair Credit Reporting Act, the Americans With Disabilities Act Title VII of the
Civil Rights Act of 1964, the Equal Educational Opportunities Act, the Age Discrimination in
Employment Act, and the Uniform Relocation Act. You agree that you will not discriminate against any
employee or .applicant for employment because of race, color, creed, national origin, sex, age, or
disability. ’
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AMENDMENT OF SOLICITATION/MODIFICATION OF T. GANIRACT ILrCanE PR RS
CONTRACT
' 1 | 17
2 RO DIFICATION NO. 3. EFFECTIVE DATE 4, REQUISITION/PURCHASE REQ, NO. &. PROJECT NO. (IF APPLICABLE)
g poyl SeE BLOCK 16C. REFRESH 22
6. [ssued By Code | 2009-01-01 | 7. ADMINISTERED BY (If other than liem 8) Code |

General Services Administration
FAS, IT Schedule Program (QTBB)
Crystal Pfaza #4; Room 606

2200 Crystal Drive

Arlington, VA 22202

8. Name and Address of Contractor (No., sireel, county, State and ZIP Code (x) OA. AMENDNVENT OF SOLICITATION NO,
Zeosemein HATOH
’ 88. DATED (SeE 1
o\ W WA DT ARy
WHinuron Sa\em ) NC 21 o\ 10A. MODIFICATION OF CONTRACT/ORDER NO,
3 GS-36F-0 XN RS
108. DATED (SEE ITEM 13)
CODE [ FACGILITY CODE _ﬁ Wwlto)og
14. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
The above numbered solicitation is amended as set forth.in item 44. The hour-and date spscified for receipt of " 1-Is-extended -+ | s not-extended.
Offers ;
Offer's must acknowledge recelpi of this amendment prior to the hour and date specified In the solicitation or as amended, .by one of the following methods:

(a) By complefing ltems.8 end 16, and retuming copies of the amendment; {b) By acknowladging recelpl of this amendment on each copy of the offer submitted; or
(c) By separate lelter or-telegram which includes.a reference lothe solichation and amendment aumbers. FAILURE OF YOUR ACKNOWUEDGEMENT TO-BE RECEIVED
AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RE'SULT IN REJECTION OF YOUR OFFER. If by
virtue of this amendment you desire to change an offer already submiiled, such change may be made by telegram or letter, provided each telegram or-Jetter makes reference
fo the solicitation and this amendment, and is received prior to the opening hour and date specliied,

12, ACCOUNTING AND APPROPRIATION DATA (If required)

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO, AS DESCRIBED IN ITEM 14.

xX) | A ‘HgSINCmeOgRDER IS ISSUED PURSUANT TO : (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, appropriation
date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF : (DATE OF CONTRACTOR'S LETTER)

X

X D. OTHER (Specify type of modification ang authority)  I-FS5-163 OPTION TO EXTEND

E. IMPORTANT:; Contractor is not, is required to sign this document.and return ORIGINAL -PLUS 2 coples {o the
| l issuling office.

4. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, Including sclicitation/contract subject matier where feasibls.)

The above referenced contract under FSC Group 70, Information Technology Multipie Award

Schedule, is hereby extended covering the contract period from Quuse v, Z29  thru
tear 3 014 .

(NOTE: By signing this modification, Contractor has agreed to and incorporated by reference all the changes into-the contract.)

Except as provided herein, all lerms and condillons of the document referenced in itam 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

16A. NAME AND TITLE OF SIGNER (Type or prini) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
’ s
:\5 J o/ d £ O N, //
15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 18B. UNITED STATES OF AMERICA 16C. DATE SIGNED
v 0 0 q ] q ~ 2 S
— 102000 . DD e A

(Signature of person authorized 10 sign) . {Signalure of Confracting Officer) 1P p7 (X038 G
NSN nl&u&gﬁggm 20-105 ngDmﬂw 20 {REV, 1.0-‘:“
{Note: Thisis -nF&Mpm&nwﬂp’mm soliware FAR (48 CFR) 53.243
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1. By signing this modification, Contractor agrees to and incorporates by reference all

the Clauses, Provisions, Terms and Conditions of the current Information Technology

Scheduls Solicitation Nmnber FCIS-JB-980001-B, Refresh 22, This solicitation is posted on
www.fbo.gov for review purposes,

2. Per clause OPTION TO EXTEND THE TERM OF THE CONTRACT
(EVERGREEN) (I-FSS-163), Contractor acknovvledges that tho electronic catalog/pricelist
has been received, approved, posted, and kept current on GSA Advantagel.

3. POST-AWARD SMALIL BUSINESS PROGRAM REREPRESENTATION
52.219-28 (JUNE 2007)

(a) Definitlons. As used in thns clause-

Long-temr contract means a contract of more than five years in duration, including options, However, the
term does not include contracts that exceed five years in duration because the period of performance bas
been extended for a cumulative period not to:exceed six months under the clause at 52.217-8, Option to
Extend Services, or other appropriate authority.

Small busiress concern means a concern, including its effiliates, that is inde[;endently owned and operated,
not dominant in the field of operation in which It is bidding on Government contracts, and qualified-asa
small business under the criteria in 13 CFR part 121 and the size standard in paragrapls (c) of this clause.

(b) If the Contractor represented that it was 2 small business concetn prior to award-of this contract, the Contractar
shall re-represent its size status according fo pavagraph (e) of this clavse or, if applicable, paragraph (g) of this
clause, upon the occutrence of any of the following:

(3) Within 30.days after execution of a novation agreement ot within 30 days after modification of the
contract to include this clause, if the-novation agreement was executed prior to inctusion of this clause in
the contract.

(2) Within 30 days after a merger or-acquisition that does not require a novation or within 30 days after
modification of the contract to include this clause, if the merger or acquisition ocourred prlor to inclusion
of this clause In the contract.

(3) For long-torm contracts—

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and
(i) Within 60 to 120 days prior to the exerolse date speolfied in the contract for any option
thereafter.

() The Contractor shall re-represent its size status in accordance with the size standerd In-effect at the time of this

‘re-representation that corresponds to the North American Iridustry Classification System (NAICS).codo

-assigned to this contract. The small business size standard corresponding to this NAICS code can be found at
itip://www.sha goy/services/contractingopportupities/sizestandardstopics/,

(d) The small business size standard for-a Contractor providing a product which it does not menufucture itself, for
a confract other than a construction or service contract, is 500 employees.

() Bxcept as provided in paragraph (g) of this clause, the Contractor shall make the re-representation required by
paragraph (b) of this clause by valldating or updating all its representations in the Online Representations and
Certifications Appllcation and its deta in the Central Contractor Registration, as necessary, to ensure they

reflect current status. The Contractor shall notify the contracting office by e-meil, or otherwise In weiting, that
the data have been validated or updated, and provide the date of the validation or update,
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(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the
Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause,

(g) If the Contractor does not have representations and certifications in ORCA, of dogs nof have a representation
in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following
re-representation and submit it to the contracting offlce, along with the contract number and the date on which
the re-represcntation was completed:

The Contractor represents that it_x__is,__ _ is not a small business concern under NAICS Code
334111 ’

541519__

assigned to contract number ___gs-35{-0496;

AUTHORIZED SIGNER'S NAME: Alan Wright
AUTHORIZED SIGNER'S TITLE: Director of Customer Service

102809
(Signature) . (Date)

4, ‘OFFEROR REPRESENTATIONS AND CERTIFICATIONS-COMMERCIAL

ITEMS (FAR 52:212-3) (NOV 2007)

-An offeror shell complete only paragraph (1) of this provision if the ofteror has completed the annual representations and

certifications clectronically at httoi//orca. bpn.goy, If an offeror has not completed the annual representations and certifications
electronically at the ORCA webslte, the offerar shall complete only paragraphs (b) through (k) of this provision,

(&) Definttions. Asused in this provision—

"Emerging small business" means a small business concem whese size is no greater than 50 percent of the numerical size
standard for the NAICS code designated.

“Forcad or indentured child labor* means all work ot serviee—

(1) ‘Exacted from any person nnder the nge of 18 under the menace of any penalty for its nonperformance and for which
the worker does not offer himself voluntarily; or

(2) Performed by any person under the ago of 18 pursuant to a contract the enforcement of which can be accomplished
"by process or penaltles,

“Manmyfactured end product” means.any end product in Federal Supply Classes (FSC) 1000-9999, except—
(

(2) Pederal Supply Group (FSG) 87, Agricultural Supplles;

—

) RSC 5510, Lumber end Related Baste Wood Malerlals;

(3) TSG88, Live Animals;
(4) TFSG:89, Food and Related Consumables;
(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC9430, Miscellaneous Crude Animal Products, Incdible;
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(7) BSC 9440, Miscellaneous Crude Agricultural and Forestry Producis;

(8) FSC 9610, Ores;

" (@) FsCY620, Minerals, Natural and Syntheti;and — ~ 77 7 7 7

(10) FSC 9630, Additlve Metal Materials.

“Place of mamganiure” means the place where an ead product Is assembled out of components, or otherwise made or
processed from raw malerlals {nto the finished product that Is to be provided te the Government. Ifa product is
disessembled and reassembled, the place of reassembly Js not the place of manufactura.

*Service-disabled veteran-owned small business concern”—
(1) Means a small business concern—

() Notless than 51 percent of which is owned by one or more servico—disabled vetorans or, inthe case of any
publicly owned business, not iess than 51 percent of the stock of which is owned by one or more service-
disebled veterans; and

(i) ‘Themanagement and daily busincss operations of which ate controlled by one or more service-disabled
veoterans of,-In the case of a veteran with permanent and severe disabillty, the spouse or permanent careglver
of such veteran. N
{2) Service-disabicd veteran means a veteran, as defined in 38 U.S.C. 101(2), with:a disabillty that is service-connccted,
o3 defined 1038 US.C. 101(16),

"“Small business concern* means a concern, including its affiliates, that {s independently owned and operated, not dominant

in the field of operation In which it is bidding on Government coniracts, and qualified as & small business under the criteria
in {3 CER part 12! and size standards in this solicitation,

.

“Vetaran-owned small business concern” means a small business concem—

({) WNot less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C, 101(2)) or, in the case of
any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more vetstans,

?Y¥omen-owned business concern’ means & concern which Is.at least 51 percent owned by one or more women; or in the
caso of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose

‘management and dally business operations are controlled by-one or mors women.

Vomaen-ovwned sinall business ooncern® means a smal! business concern—

(1) That isat ieast 51 perceat owned by one or more women; or, in the case of any publicly owned business, at least
51 percent of the slock of which is owned by one or more women; and

(2) Whoso management and datly business operations are controlled by one or morewotnen,

Taxpayer Ident{fication Number (TIN) (26 US.C.-6109, 31 US.C. 7701), (Not applicable If be offeror is required to

‘provide this information to a central contractor registration database to be eligible for award.)
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(1) Al offertory must submit the information required in paragraphs (b)(3) through (b)(S) of this provision to comply
with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporiing requircments of26 U.S.C, 6041,
6041A,-and 6050M, and implementing regulations Issued by the Internal Revenue Service (IRS),

—— OSSR P e UG \ d—

(2) The TIN may be used by the Government to coliect aﬁd report on any delinquent amounts ;;lsmgout (;fthcoﬁeror’s o

relntionship with the Government (31 U.S.C. 7701(0}(3)). Ifthe resulting contract is subject to the payment reporting
requirements deseribed In FAR 4,904, the TIN provided hereunder may be matched with IRS records to verify the.
aceuracy of the offeror’s TIN,

(3) Taxpayer Hdentification Number (TIN).

TIN: 107892473

(4) Type of organization.
X Corporate entity (not lex-exempt);
(5) Common parent,
—___ Name and TIN of common parent:
‘Name Wall Family Bnterprises
- TIN WFE-20-8230779

Offerors must complete the following representations when the resulting contract will be performed in the United States or
its outlylng areas, Check all that apply.

(1) Small businsss concern. The offeror represents as part of its offer that it Is a small business concern.

(2) Veteran-owned small business concern, [Complaste only if the offeror vepresented itself as a small business concern
in paragraph (c)(!} of this provision.] "The offeror represents as pert of its offer that it is not.a veteran-owned small
business concern.

(3) Service-disabled veteransowned small business concern, [Completa only if'the offeror rapresented itselfas a
vateran-owned small business concern in paragraph (c)(2) of this provision,] The offeror represents as part of its -
.offer that it Is not a service-disabled veteran-owned small buslness concern.

(%) Smalf disadvantaged business concern, [Complete anly if the offeror represented itself as a sinall business concern
in paragraph (¢)(i) of this provision,} The offeror represents, for general stalistival purposes, that it 3 not a smali
.disadvantaged business concern as defined in 13 CFR 124,1002,

(5) Women-owned sinall business concern. [Complete only if the offeror represented itself as a small business cancern
in paragraph (c)(1) of this provision.] The offeror represents that it is not & women-owned small business concern,

Note: Complete paragraphs (c)(6) and (c)(7) only if his solicitation Is expected to-exceed the simplified acquisition
threshold, ‘

(6) IYomen-owned business concern {otier than small business concern). [Complete only if the offeror is a women-

owned business concern and did not represent itself as a small business concern in paragraph (©)(1) of this .
pprovision.] The offeror represents that it {s Not a women-owned business concem,
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() Tie bid priorily for labor surplus areq concerns. If this is an invitation for bid, small business offerors inay identify
the Labor surplus areas in which costs to be incurred on siccount of manufacturing or production (by offeror or ficst-
tler subcontractors) amount to more than 50 percent of the contract price:

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry
Categories under the Small Business Competitivencss Demonsiration Program, [Complete only If the offeror has
represented liself to be a small business concern under the size standards for this solfcltation.]

() [Complete only for solicitations indicated i an addendum as being set-aside for emerging small businesses

in one of the designated industry groups (DiGs).] The offeror represents as part of Its offer that it is not an
emerging small business, ’

(i) [Complete only for solicitations indicated in an addendim as being for ovie of the targeied industry
categortes (TICs) or-designated industry groups (DIGs),] Offeror represents as follows:

(A)  Offeror's number of employees for tho past 12 months (check the Employees column If sizo stendard
. stated in the solicitation is expressed in lenns of number of employces); or

(B)  Offeror's average annual gross rovenue for the last 3 fiscal years (check Lho-Average Annual Gross
Number of Revenues column if size slandard stated in the solicitation is-exprossod In terms of anmrat

receipts),
(Check one of the following):
G RE 2 S S S
* | 50 or fewer ____'$1 miltion or less
.____l_ 51-100 __"$1,000,001-$2 miltlon
X 101250 —_$2,000,001-83.5 miilion
___251-500 — '$3,500,001-$5 million
____501-750 : ____$5,000,001-$10 milllon
____75141,000 ____ $10,000,601-$17 mitlion
__ Over 1,000 X ) Over $17 milllon

(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation ddjustment for
Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation :
Program—Dlsadvaniaged Status and Reporting, and tha offeror desires a benefit based on iis disadvantaged siatus,]

() General. The offeror represents that cither—

A I« is,___X___isnotcertifled by the Small Business Admnistration &8 & small disadvantaged
business concern and identified, on the date of this representation, as a certified small disedventaged
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business concern in the database maintained by the Sinall Business Administration (PRO-Ncf), and
that no material chaoge in disadvantaged ownership and control has occurred since its centification,
and, where the concem is owned by one or more Individuals clalming disadvantaged status, the net

into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

® n hes,___X___has not submitted a completed application to the Small Business
Administration or a Private Certlfier to be certified as & small disadveantaged business concermn In
accordance with 13 CFR 124, Subpart B, and a decision on that application s pending, and that no
matetlal change in disadvantaged ownershxp and conirol has occurred since its application was
submitted,
R Joint Pentures smder the Price Evaluvation Adjustmient for Small Disadvantaged Business Concerns,
_ The offeror represents, as part of Its offer, that it Is a joint venturs that complies with the requirements in 13
CFR 124,1002(f) and that the representation in paragraph (c}(9)(I) of this provision is accurate for tho small
disadvantaged business concern that is participating in the joint venture, [T/e offeror :ha!] emar l{re n
the smal disadvantaged business concern that Is participaling in the joint venture: S aters

(10) HUBZone small business concern, [Complete only if the offeror represented liself as a small business concern in
paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that—

(I} Ttisnot o HUBZone smal! business concern listed, on the date of this representation, on the List of Qualified
" HUBZone Small Buslness Concerns maintained by the Small Business Administration, and no materiat
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it
was cedified by the Small Business Administratlon in accordance with 13 CFR part 126; and

(1) Itisnota joint venture that complies with the requirements of 13 CFR part 126, and the representation in
paragraph (c)(10)({) of this provision is accurato for the HUBZoue smal{ business concern or concems that
are participating in the joint venture, [The gfferor shall enter the name or names r‘f HUBZone small
businexs convern or concerns that are participating in the foint venture: SR EESRTE ]

Each HUBZone small business concern partleipating in the joint venture shall submlt a scparate signed copy

of the HUBZone representation,

Ad)  Representations required to Implement provisions of Executive Order 11246—

{1} Previous contracts and compllance, The offeror represents that—

(M It____ X has, has not participated in a previous contract orsubcontract subject to the Equal
Opporiunity clause of this solicitation; and

() __ X has hes not flled ali required compliance repots.
(2) Affirmative Action Compliance, The offeror represents that—
() It__X _ hasdeveloped and hes on file, has not developed and docg not have on file, at cach

cstabllshm\.nt, affirmative action programs required by rales and regulations of the Secretary of Labor (41
CFR parts 60-1 and 602), or

@) t___X__ hasnot previously had contracts subject to the written affirmative aetion programs requirement of
the rules and regulations of {he Secretary of Labor,

(e) Certification Regarding Payments to Influence Federal Trausactions (31 U.S.C. 1352), (Applies only if tho contract is
expected to exceed $100,000.) By submission of its offer, the offeror certifles fo the best of Its knowledge and belief that no
Federal appropriated funds have been pald or will bs pald to any person for influencing or attempting to influence an
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officer or employee of any agency, a Member of Congress, an officer or employeo of Congress or an cmployee of
Member of Congress on his or her behalf in connection with the award of any resultant contract, If any registrants under the
‘Lobbying Disclosure Act of 1995 have made & lobbylrg contuct on behalf of the offeror with respect to this contract, the

- ==+ -offeror shall.complete-and-submity with-its offer; OMB-Standard-Fonn-LLIs-Disclosure-of-Lobbying-Activitics; 10-provide. - -aen. ..

the name of the registrants, The oferor need not report regularly cmploycd oﬁicers or emplayees of the offeror to whom
payments of reasonable compensation were made,

(0  BuyAdmerican Act Certificate. (Applios only If the clause at Federal Acquisition Regulation (PAR) 52,225-1, Buy
Amerlcan Act Supplies, is included in this solicitation.)

(1) - The offeror cesfifics that each end product, except those Jisted in paragraph (£)(2) of this provislon, Is & domestic end
product and that the offeror has considered components of unknown origin {o have been mined, produced, or
‘manufactured outside the United States. Tho offeror shall list as forcign end products those end products
manufactured in tho Uniled States that do not qualify as domestic end products. The terms “component,” *domestic
end product,” “end product,” *foreign end product,” and “United States” are defined in the clause of this solivifation
entitled “Buy American Act—Supplies.”

(2) Poreign End Products:

(List as Neccssary)

(3) 'The Government will evaluate offers in-acoordence with the policles and procedures of FPAR Part 25,

(8 (1) Buy American dci—Free Trade Agreemenis—Israell Trade Act Certiflcate. (Appiles only if the cla;usc»at FAR
52,225-3, Buy Amerlcan Act—Free Trade Agrecments—Israeli Trade Act, Is Included in this solicilation.)

() The offeror certtfies that cach end produet, except those listed In paragraph (g)(1)() or (g)(1)(iil) of this
provision, is.a domestic ead product and that the offeror has considered components of unknown origin to
have been mined, produced, or manufactured outside the United States. The terms "Bahralnian or Morocean
end product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade
Agreoment country,” “Frec Trade Agreement country end product,” "Israeli end product,":and *United
States” are defined {n the clauso of this solicitation entitled “Buy American Act—Free Trade Agrecments—
Israell Trade Act.”

(i) The offeror certifies that the following supplics ate Free Trade Agreement country end products (other than
Bahrainian or Moroccan-end products) or Israeli end products as defined in the clause of this solicitation
entitied “Buy Ameriean Act—TFree Trade Agreements—Israoli Trade Act™:
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Freo Trade Agreement Country End Producis (Other tlian Bahralnlan or Moroccan End Products) or Istacli End
Products:

T R R A AT N
NA

ZLine Item No.'7

(List-as Necessary)

(iti) The offeror shall list those supplies that are foreign end products (other than those tisted in pardgraph
(&)(1)(11) of this provision).as defincd in the clause of this soliciation entitled “Buy American Act—Free
“Trade Agreements—Israelt Trade Act.” The offeror shall list as other foreign end products those end

products manufactured in the United States that do not qualify as domestic end products.Other Poreign Bnd
Products:

(Listas Nccmary)
(iv) ‘The Governmeat will evaluate offers In.accordance with the pollcies and procedures of FAR Part 25,
(2)  Buy American Act—Frae Trads Agreements—Israell Trade Act Certiflcate, Alternate 1, If Alternale [ to the clause at

FAR 52.225-3 Is Included In this solicitation, substitute the following paragraph (g)(1)(li) for paragraph (g)(1)(if) of
tho baslc provision:

(£)1)(R) The offeror certifles that the following supplies are Canadian end products as defined in the clause
-of this selicitation entitied “Buy Americar Act—Free Trade Agreements—Isrnell Trade Act”:

Canpdian Bnd Products;

T RO
e

(List as Necessary)
(3) Buy American Aci—Fyes Trade Agreements—Israelt Trade Act Cerdificate, Alternate II. If Alternate 11 to the clause

at PAR 52,225-3 js included in this solicitation, substituts the foltowing paragtaph (g)(1)(i1) for paragraph (g)(1)(il)
of the basie provislon:
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(£)(t)(it) The offeror certifies that the following supplies are Canadian end produts or Israeli end products as .

defined in the clause of this solicltation entitled “Buy American Act—Frec Trade Agreements—Israell Trado
Act™ 5

e s mesnt 4 et (e fewem e e o

Canadian or Isracli End Products:

s e Smany

(List as Necessary)

(4) Trade Agreements Certificate, (Applics only If tho clause at FAR 52.225-5, Trade Agresments, is included in this
sollcitation.) '

(i) Theofferor certifies that cach end product, except those listed in paragraph (g)(4)(i1) of this provisien, iva

U.S-made or designated country end product, as defined in the clause of this solicitation entitied “Trade
Agreements,”

(ii) The offeror shatl fist as other end products those end products that are not U.S.-made or designated country
end products.

Other End Products;

(List as Necessary)

(lii) The Government will evaluate offers In accordance with the policies and procedures of FAR Part 25, For lino
{terns covered by the \WTO GPA, the Government will cvaluate offers of U,S.-made or designated country
end products without regard to the restrictions of the Buy American Act, The Gavernment will consider for
award oaly offers of U,S.-mado or designated country end products unless the Contracting Officer determines

that there are no offers for such products or that the offers for such producs are insufficient to fulfill the
requiréments of the sollcitatlon. :

()  Certification Regarding Debarment, Suspension or Incligibllity for Award (Executive Order 12689), The offeror eerilfies,
to tho best of i1s knowledge and bellef, that the offeror and/or any of ifs principalse

(1) Are not presently debarred, suspended, proposed for debarment, or declared Incligibie for the award of contracts by
any Pederal ageney; and

(2) Have not, within & thres-year period preceding this offer, been convicted of or had a civil judgment rendered agalnst
them for: commission of fraud or a criminal offense In conicction with obtaining, attempting to obtain, or perfonning
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-2 Pederal, state or local government contract or subcontract; viclation of Federal or state antitrust statutes relating to
the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, or reesiving stolen property; and

3) A;e uo.t -prese;\ily lndicte& for, or otl;érwis; crlnﬁnall}.'.or chly .::harged-by a aovcr;ment 'enti:y wl.th, commisslon of
.any of thess offenses.

(i)  Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting
Officer must list in paragraph (i}(1) any end prodscts being acquived under this solicltation that are included in the List of
Products Requiring Contractor Certification as {o Forced or Indeniured Child Labor, unless excluded at 22.1503(b).]

(1} Listed end producis,

% ~.".V;:.:~§G-"d" gl{{z i
y:0£.0 ignf’«‘?%"'

(List a3 Necessary)

(2) Certification. [if the Confracting Officer has identified end producis mid couniries of orlgin in paragraph ()(1) of
Ui provision, then the offeror must certlfy to either ()(2)() or () (2)(t)) by checking the appropriate block:]

X (1) The offeror will not supply any end product listed In paragraph (i)(1) of this provision that was mined,
produced, or manufactured in the corresponding country as listed for that product,

(i) Placs of Manufaciure. (Does not apply unless the solioitation is predominantly for the acquisition of manufactured end -
products,) Por statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it
expects to provide in response to this sotleitation is predominantly—

(1) X _Inthe United States (Check this box if the total anticipated ptice of offered end products manufactured In the
United States exceeds tho total auticipated prlce of offered end products manufaciured outside the United States); or

{k) Certificates regarding exemptions from the application of tho Service Contract Act. (Certification by the offeror as to its
compliance with respect to the coniract also constitutes i{s certtfication as to compliance by lts subcontractor if it
subcontracts out the exempt services,)

[The contracting officer Is to check a box to Indicate If paragraph (k)(1) or (k)(2) applies.)

o # (1) Maintenance, callbration, or repair of certain equipment as described in FAR 22,1003-4(e)(1). The
offeror __ X___does does not certify that--

(l} The items of equipmont to be serviced undor this contract are used regularly for other than Governmental
purposes and are sold or traded by the offeror in substantlal qunatities to the general public in the course of
normal business operations;
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(i) "The services will be furnished at prices which are, or are based on, established catalog or market prices (see
FAR 22,1003-4(c)(2)(i)) for the maintenance, calibration, or repair of such equipment;.and

Iy The compcnsanon (wage and fringe bcncﬁts) plon for all servics employces perfomung work under tho

“tonitact will be the same as that used Tor thess employees and equivalent employees servicing the same™

¢quipment of commercial customers.

* * (2)  Cortain services as described in PAR 22.1003-4(d)(1). The offeror__ X does does not
cerlify that--

() The services under the contract are offered and sold regularly to non-Governmental customers, and are
provided by the offeror {or subcontractor in the case of an cxempt subcontract) to the general public in
substantial quaniities in the course of normal business operations;

(i) The contract services will be furnished al prices thatare, or.are based on, established catalog or market | pncos
(see PAR 22,1003-4(d)2)(1iD));

(it) Each service employee who will perform the services under the contract will spend only a small portion of
hisor her time (a monthly.average of less than 20 percent of the availabte hours on an annualized basls, or
Jessthan 20 percent of availabie bours during 1he conteact perfod if the contract period is less than e month)
servicing the Govemment contract; and

(iv) "The compensation (wage and Tringe beneflts) plan for all service employees performing work under the
' conlract is the same as that used for these employees and cquivalent employees servicing commersiel
custoimers.

(3) 1f paragraph (K)(1) or (k)(2) of this clause applles--

(1) Ifthe offeror doos not centify to the condltions In paragraph (k)(L) or (k)(2) and the Contracting Officer-did
not attach a Service Contract Act wage determination to the solicitation, the offesor shal notify the
Contracting Offtcer 23 soon as possible; and

(1) ‘The Contracting Officer may riot make an award to the offeror if the offeror fails to exccnte the certification
in paragraph (K)(1) or (K)(2) of this clause or fo contavt the Contracting Offlcer as required In paragraph
(K3)(1) of this clauss.

(1) Annual Representations and Certifications. Any changes provided by the offeror In paragraph (1)(2) of this provision
do not automatically change the representations and certifications posted on the Online Represenfations and
Certifications Application (ORCA) website,

(2) The offeror has completed the annual representations and certifications electronically via the ORCA webslte at
hitps//orca.bpn.gov. After revlewing the ORCA database Information, the offeror verifies by submission of this offer
that the representations aud cectifications currently posted eloctronically.at FAR '52.212-3, Offeror Representatlons
and Certifications—Commerclat Items, have been eitered or updated in the last 12 months, are current, accurate,
complete, and applicable to this solicitation (Including the business size standard applicable to the NAICS code
referenced for this sollcitation), as.of the date of this offer and arc incorporated ln this offer by reforence (see FAR
4.1201), exccpt for paragraphs X .

[Offeror to identlfy the applicable paragraphs at (b) through () of this provision that the offeror has compfetea'  for the
purposes of this solicitation only, if any.

These amended representation(s) and/or certifications(s) are aiso incorporated In this offer and are currenl, aceurate, and
complate as of the date of this offer.
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Any changes provided by the offeror are applicable to this solicitation only, and do not
result in an updale to the representations and certifications posted on ORCA.]

5. COMMERCIAL SALES PRACTICES FORMAT (CSP-1)

Name of Offeror: Hatch, Inc.

SINGs): 132-8

Note:  Please refer to clavse 552.212-70, PREPARATION OF OFFER (MULTIPLE AWARD SCHEDULE), for
additional information conceming your offer. Provide the following information for each SIN (or group of
-SINs or Sub SIN for which lnformation is the sams),

{t) Provide the dollar vaiue of sales to the genera!l publicat or based'on an established catalog or market price
during the previous 12-month period or the offerors last fiscal year: $35190;T16F A2, State beginning and
ending of the 12 month period, Boginning Jan { Bnding Dec 31. In the event that & dollar value is not an
appropriate measure of the:sales, provide and describe your own ineasure of the sales of the item(s).

(2 Show your total projected annual sales to the Government under this contract for the contract term,
exciuding options, for-each SIN offered. If you currently hold.a Federal Supply Schedule contract for the SIN the
‘total projected annual sales should be based on your most recent 12 months of sales under that contract.

‘Special Item No.,  132-3 Leasing of Product 3
SpecialltemNo. 1324 = Daily/Short TemRental = - ‘ $
SpeniakTiemNG: 13258 B4t Purchias? RE Bquipment N S ags 5$190,116
Special tem No,  132-]2  Maintenance of Equipment, Repair Service, and .

Repalr Parts/Spare Parts $
Special ltem No, 13232  Tenm Software Licenses 3
Special Item No,  132-33  'Perpetual Software Licenses $
Special tem No, '132-34 . Maintenance of Software $
Special Item No, 13250  Training $
Speclal Itera No.  132-51  Information Technology Professional Sexvices 3
Special Bem No,  132-52  Rlectronic Commerce Services $__
Special tem No,  132-53  Wireless Services 3
Special Item No,  132-60 - Access Certificates for Electronic Services (ACES)

Program $
Special Iten No,  132-61  Public Key Infrastructure (PKI) Shared Services

- Provider (SSP) Program ‘ $

Special ItenNo,  132-62  HSPD-12 Product and Service Components $

(3)  Based on your written discounting policles (standard commercial sales practices In the event you do not
- have-written discounting policles), are the discounts and any concessions which you offer the Government equsl to
or better than your best price (discount and concessions in any combination) offered to any customer acquiring the
satne teros regardless of quantity ot terms and conditions? Yes (See definition of "concession” and "discount” in
552.212-70.)

4 (a) Based on your written discounting policies (standard comnercial sales practices in the event you

do not have written discounting policies), provide Information as requested for each SIN (or group of SINs
for which the information is the same) in accordance with the instructions at Figure 515.2, which is
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COLUMN 2

COLUMNS3

: COLUMN 4 COLUMN 5
g CUSTOMER - DISCOUNT QUANTITY/VOLUME FOBTERM . CONCLSSIONS
State and Jocal 5% - any non Negotiable Customer, 5% No other concessions
“Governments - | standard discount - T T T - = oo
will be made
available to the
government,
Bdueationat and 5% - any non Negotiable Customer, 5% ‘No other concessions
Non profit standard discount -
Institutions will be made
available to the
government. ;
National and 5% - any non Negotiable Customer, 5% No other concessions
Corporate standard-discount o '
Accounts wilt be. made
available to the
goyernment.
Commercial Bnd | 5% - any non Negotiable Customer, 5% No other concessions
“User- standard discount
Proposed GSA 10% Note HATCH - Free No other concessions
Discounts

(b): Do any deviations from your written pelicies or standard commercial sales practices disclosed in
the above chart ever result in better disoounts (lower prices) or concessions than-indicated? YES

NO_X

provided in this solicitation for your convenience .

. If'YES,-explain deviations in accordance with the instructions at Figure 515.4-2, which is

(SO,

) 1 you are a doaler/reseller without significant sales fo the general publie, you should provide
manufacturers' information required by paragraphs (1) through (4) above for each item/SIN offered, if the
manufactorer's sales under.any resulting contract are expected to exceed $500,000. You must also obtain written
authorization from the manufactorer(s) for Government nccess, at any titne before award or before agrecing to.a
modification, to the manufacturer's sales records for the purpose of verifying the information submitted by the
manufactuter. The information Is required in order to enable the Governmont to make a determination that the
offered price is falr and veasonable. To expodite the review and processing of offers, you should advise the

manufacturer(s) of this requirement. The contracting officer may require the information be submiited on ¢lectronic

media with commercially avallable spreadshest(s). The information may boe provided by the menufacturer directly

to the Government. Iftho manufacturer's item(s) is belng offered by multiple dealers/resellers, only one copy of the

requested information should be submitted to the Government. In addition, you must submit the following

information along with-a listing of contact information regarding each of tho manufacturers whose products and/or

- -services.are Included in the offer (include the manufactuser's name, address, the manufacturer's contact point,
‘telephone number, and FAX number) for each model offered by SIN:

(®) Menufacturer's Name

() Manufacturer's Part Number

© Dealer's/Reseller's Part Number

@) Product Description

() Manufacturer's List Price

® Dealers/Reseller's percentage discount from List Price or net prices

Figure 515.4-2-Instructlons for Commercial Sales Practices Format
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If you responded "YES" to question {3), on the COMMERCIAL SALES PRACTICES FORMAT, complete the
chart in question (4)(a) for the customer(s) who receive your best discount, If you responded “NO" complete the
chart in question (4)() showing your written policies or standard sales practices for ell customers or customer
categorlos to whom you sell at a price (discounts and concessions in combination) that is equal to or better than the

price(s).offered to.the Government under this solicitation or with which the Offeror-hias.a.current agresment to-sell.at " ...

a discount which equals or exceeds the discount(s) offered under this solicitation. Such agreement shall be in effect
on the date the offer is submitted or contain an effective date during the proposed multiple award schedule contract
period, If your offer is lower than your price to other customers or customer categories, you will be aligned with the
customer or category of customer that recelves your best price for purposcs of the Price Reduction clause at
552.238-75, The Government expects you to provide nformation required by the format in accordance with thesa
instructions that is, to the best of your knowledge and belief, current, accurate, and complete as of 14 calendar days
prior to its submission. You must also disclose any changes in your price list(s), discounts and/or discounting
policies which occur afier the offer is submitted, but befors the close of negotiations. If your discount practices very
by modal or product line, the discount information should be by model or product line as appropriate. You may
limit the number of models or product lines reported to those which exceed 75% of actual historical Government

sales (commaercial sales may be substituted if Government sales are unavailable) value of the special item number
(SIN). - '

Column 1-Identify the applicable castomer ar category of customer. A "customer" is any entity, except the
Federal Government, which acquires supplies or services from the Offeror, The tenn customer Includes, but is not
limited to otiginal equipment manufacturers, value added resellers, state and local governments, distributors,
educational institutions (an elementary, junior high, or.degree granting school which maintains a regular faculty.and
established curriculum and an organized body of students), dealers, national accounts, and end users, In.any
instance where the Offeror:is asked to disclose information for & customer, the Offeror may disclose Information by
category of customer if the offeror's discount policies or practices are the same for all customers in the category.
(Use a separate line for each customer or category of customer.,)

Colwmnn 2-Ydentify the discount, The term "discount” is as defined in solicitation clause 552.212-70, Preparation
of Offer (viultiple Award Schedule). Indicate the best discount (based on your written discounting policies or

-standard commercial discounting practices if you do not have written discounting policies) at which you sell to the

ocustomer ar category of customer identified in column 1, without regard to quantity; terins.and condltions of the
agreements under which the discounts are given; and whether the agreaments are written or oral. Net prices or
discounts off of other price lists should be expressed as percentage discounts fromthe price list which is the basis of
your offer. If the discount disclosed is a comblnation of various discounts (prompt payment, quantlty, etc.), the
percentage should be broken out for each type of discount. If the price lists which are the basis of the discounts
glven to the customets identified in the chart are different than the price list submltted.upon which your offer is
based, identify the type or title and date of each price list. “The contracting officer may require submission of thess
price lists, To expedite evaluation, offerors may provide these price [ists at the time of submission,

Column 3-Identify the quantity or volume of sales. Insert the minimum quantity or sales volume which the
identificd customer or category of customer must either purchase/order, per order or within a-specified period, to
eam the discount, When putchases/orders must be placed within & specified period to.eam a discount indlcate the
time period, ' ’

:Columin 4-Indicate the FOB delivery term for each identified customer, Ses FAR 47.3 foran exp]anaﬁori of -

FOB delivery terms.

Column 5-Ind{cate concessions regardless of quantity granted to tho identified customer or category of
customor. Concessions are defined in solicitation clause 552,212-70, Preparation of Offers (Multiple Award

-Schedule). Ifthe space provided is inadequate, the disclosure should be made on a separate shest by reference.

If you respond "YES" to question 4 (b) in the Comuinercial Sales Practices Format, provide an explanation of tho
circumstances under which you devlate from your written policies or standard cornmercial sales practices disclosed
in the chart on the Commercial Sales Practices Pormat and explain how often they occur. Your explanation should
include a discussion of situations that lead to deviations from standard practice, an-explanation of how often they
oceur, and the controls yon employ to assure the integrity of your pricing. Examples of typlcal deviations may
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include, but are not limited to, one time goodywill discounts to charity organizations or to compensate an-otherwise

disgruntled customer; a limited sale of obsolete or damaged goods; the sale of sample goods 0-a new customer; or
the sales of prototype goads for testing purposes.

If deviations-from your written- policies or standard-commercial sales practicesdisclosed in’ thecimrton thie -
-Comtnercial Sales Practices Format are so significant and/or frequent that the Contracting Officer cannot establish
whether the price(s) offered is fait and reasonable, then you may be asked to provids additional information, The
Contracting Officer may ask for information to demonstrate that you have made substential sales of the item(s) in
the commercial market consistent with the information reflected on the chart on the Commercial Sales Practice
Format, a description of the conditions surrounding those sales devlations, or other information that may be
necessary in order for the Contracting Officer to determine whether your offered price(s) is falr and reasonable. In

cases where additiona! information is requested, the Contracting Officer will target the request In order {o limit the
submission of data to that needed to establish the reasonableness of the offered price.

Page 170f 17

s
e — e —




| EXHIBITO
~ PROPOSAL AND PRICING

(Inélydes Vendor letter and brochure dated JYanuary 5, 2010)




i‘:,’:,‘;:;ﬂ",g Developing Young Minds™

January 5, 2010

Edward Gonzales

City of San Antonio

Po Box 839966

San Antonio, TX, 78283

Dear Mr. Gonzales:

Hatch is a North Carolina-based Early Childhood educational materials and technology company

that has been in business since 1984. Hatch distributes a complete line of developmentally-
appropriate educational materials for preschool and }dnderoarten classrooms nationwide.

‘Hatch is pleased to offer GSA discounted pricing — 10% discount and Free Shipping — on our

Computer Learning Centers.

~ Hatch’s GSA Contract number for-Computer Learning Centers is-GS-35F-0496J.

Asan addmon to our current GSA contract we would like to extend the following spemal that is
valid from January 4%, 2010 to February 28", 2010:

Imagination Station with no Table and no Printer: $1113.91

GSA Discount (10%): ($111.39)
IFF (.0075) _ (§7.52)
Subtotal $995.00
Freicht FREE
Total: : $995.00

If you have any questions please feel free to contact me at (800) 624-7968 X:1295 or via email at

szona@hatchearlvchildhood.com.

‘Computers for Kids™ g Ame) Instant-Classroorn™
301 North Main Streat, Suite 101
Winston-Salem, North Carolina 27101
800.624.7968 www haichearlychildhcod.com




