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Item No. 16. 


AN ORDINANCE 2008 -03-0 6-0169 
APPROVING A CONSERVATION EASEMENT INTERLOCAL 
COOPERATION AGREEMENT WITH THE EDWARDS AQUIFER 
AUTHORITY TO PROVIDE PROFESSIONAL OVERSIGHT AND 
MONITORING OF CONSERVATION EASEMENTS, DONATIONS 
AND/OR FEE SIMPLE PURCHASES ASSOCIATED WITH THE 
EDWARDS AQUIFER PROTECTION PROGRAM, ALSO KNOWN AS 
PROPOSITION 1. 

* * * * * 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

• 

SECTION 1. The City Manager and her designee, severally, are authorized and directed to 
execute and deliver on behalf of the City an Interlocal cooperation agreement with the Edwards 
Aquifer Authority to provide professional oversight and monitoring of conservation easements, 
donation and/or fee simple purchases associated in the City's Edwards Aquifer Protection 
Program. A copy of the agreement is in substantially the fonn of Attachment I, which is 
incorporated by reference for all purposes as if fully set forth. The City Manager and designee, 
severally, should take all other actions reasonably necessary or convenient to effectuate the 
transaction, including agreeing to non-material changes to the approved foml and executing and 
delivering all ancillary instruments and agreements conducive to effectuating the transaction. 

SECTION 2. This ordinance shall become effective on the tenth day following passage. 

PASSED AND APPROVED this 6th day of March, 2008. 

I<~/#;//#7--,(J{f1 A 0'#' ."Y 

PHIL HAROBERGK 

ATTEST: ~IJ(~. ~ 
City lerk 
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Agenda Voting Results - 16 


Name: 16 

Date: 03/06/2008 

TinIe: 11:22:17 AM 

Vote Type: Motion to Approve 

Description: 

i 

An Ordinance approving a Conservation Easement Interlocal 
Cooperation Agreement with the Edwards Aquifer Authority to 
provide professional oversight and monitoring of conservation 
easements, donations andlor fee simple purchases associated with 
the Edwards Aquifer Protection Program, also known as 
Proposition 1. [Jelynne LeBlanc Burley, Deputy City Manager; 
Mike Frisbie, Director, Capital Improvements Management 
Services] 

Result: Passed 

Voter Group Not 
Present 

Yea Nay Abstain Motion Second 

Phil Hardberger Mayor x 

i Mary Alice P. Cisneros District 1 x 

Sheila D. McNeil District 2 x x 

Jennifer V. Ramos District 3 x 

Philip A. Cortez District 4 x 

Lourdes Gal van District 5 x 

Delicia Herrera District 6 x 

Justin Rodriguez District 7 x 

Diane G. Cibrian District 8 x x 

Louis E. Rowe District 9 x 

John G. Clamp District 
10 

x 

http://cosaweb/agendabuilder/votingresul ts.aspx?I temId=28 59&Src= RFCA 2/5/2010 



Attachment I 

Conservation Easement 

Interlocal Cooperation Agreement 


This Interlocal Cooperation Agreement is between the Edwards Aquifer Authority ('"Authority") 
and the City of San Antonio ("City") as of the date of the last of the signatures on this agreement. 

Predicate Facts 

The Authority is a conservation and reclamation district created under Article XVI, Section 59, 
Texas Constitution, pursuant to the Edwards Aquifer Authority Act (Act), Act of May 30, 1993, 
74th Leg. R.S., Ch. 626, §§ 1.02(a) and 1.06(b), 1993 Tex. Sess. Laws 2350, as amended; 

Under Sections 1.08(a) and the 1. 14(a)(1) of the Act, the Authority is charged with protecting the 
quality of the groundwater within the Edwards Aquifer (Aquifer); 

Among the strategies to protect the quality of the Aquifer is to acquire lands on the recharge and 
contributing zones of the Aquifer that have not yet been developed in order to (1) protect 
sensitive recharge features from removaL damage, or degradation, (2) protect the quality of the 
surface water originating on the lands; and (3) improve the opportunity for the surface water to 
enter the Aquifer through recharge features in the highest water quality practicable; 

Under Section 1.11(d)(2) of the Act, the Authority is authorized to enter into contracts; 

The City is a home-rule municipality; 

The City operates and implements an Edwards Aquifer Acquisition and Protection Program 
(Program); 

From time to time under the Program, the City acquires conservation easements and fee interests 
on lands located on the recharge or contributing zones \vith the primary purpose of protecting the 
quantity and quality of recharge into the Aquifer. 

The City desires to delegate to the Authority certain responsibilities of the Program; 

Both the Authority and the City are "local governments" as defined in the Interlocal Cooperation 
Act, Section 791.003(4), TEXAS GOV'T CODE; 

The activities sought to be transferred are "governmental functions and services" as defined in 
the Interlocal Cooperation Act, Section 791.003(4) TEXAS GOV'T CODE, and each party to 
this agreement has the legal authority to perform these functions individually; 

The Authority and City have the authority to enter into this Agreement pursuant to authority 
granted by the Interlocal Cooperation Act, Ch. 791, TEXAS GOV'T CODE; and 



The Authority and the City represent to each other that the respective government bodies of each 
entity have duly authorized it to enter into this Agreement. 

Rights and Obligations 

Now, Therefore, in consideration of the above and the mutual covenants, terms, and conditions 
contained herein, and pursuant to the authority given to the parties under the Interlocal 
Cooperation Act, Ch. 791, TEXAS GOV'T CODE, the parties agree as follows: 

1.0 1.0. PURPOSE. 

This Agreement sets out the terms and conditions delegating to the Authority certain functions 
currently being performed by the City under the Program. 

2.0 2.0. TERM; TERMINATION. 

This Agreement begins on the date of execution of the last-executing party and continues until 
terminated by one of the parties. Either party may terminate this Agreement for any reason at 
any time by giving 3D-days' prior written notice to the other party. 

3.0 3.0. DUTIES OF THE AUTHORITY; PROGRAM PROPERTIES. 

3.1. The Authority agrees to assist the City in implementing the Program by performing 
the functions set out in Exhibit A, and all other functions reasonably incident thereto, 
except as expressly reserved by the City. 

3.2. The Program properties City has at the inception of this agreement are identified in 
Exhibit B. Program properties acquired after the inception of this agreement are 
nevertheless subject to this agreement to the same extent as they would be if listed on 
Exhibit B. The members of City~s Land Acquisition Team at the inception of this 
agreement are identified on Exhibit C. 

4.0 4.0. RIGHTS AND DUTIES OF THE CITY. 

4.1. City reserves the following rights: 

a. To have all proposed Program acquIsItIons reviewed by its Conservation 
Advisory Board for a recommendation whether to proceed. 

b. To have City Council make a final determination whether to obtain a proposed 
acquisition. 

c. To determine, in future acquisitions, whether to deviate from the rules of 
thumb specified in Exhibit D. 

d. To coordinate with the Authority and review Program operations. 



e. To designate legal counsel \vho will assist the Authority and the Land 
Acquisition Team in the negotiation~ due diligence, and document preparation for 
proposed acquisitions, to the extent the legal counsel are paid from Program 
funds. 

f. To exercise all monitoring rights granted to the Grantee under an easement. 

To grant or withhold any consents of Grantee required under an easement. 

h. To determine whether and how to enforce conservation easements. 

4.2. The City will execute appropriate documents and take other steps to enable 
Authority to enter Program properties at all times necessary for the Authority to perform 
its functions under this Agreement, as may be allowed by the conservation easements. 

4.3. The City will supply the Authority with all maps, documents, records, or other 
information in the City's possession that, in the Authority's judgment, is necessary for it 
to perform its functions under this Agreement. 

4.4. The City will advise the Authority in writing of any known hazardous or dangerous 
conditions on any of the Program properties prior to the Authority's first entry on any of 
the properties, other than hazards and conditions ordinarily expected in property of a 
similar nature in the general area. 

5.0 5.0. ASSIGNMENT; SUBCONTRACTING. 

Without the prior \vritten consent of the City, the Authority may not assign or otherwise 
subcontract to a third-party the functions transferred to it under this Agreement. 

6.0 6.0. COSTS. 

Each party will bear its own costs in the performance of this Agreement. Costs of any third party 
contractor required to carry out the functions indicated in Exhibit A will be borne by the City. 
The Authority may not pass any third party contractor costs on to the City with out prior written 
approval from the City. 

7.0 7.0. ENTIRE AGREEMENT; AMENDMENT. 

This Agreement is the entire agreement between the parties. No amendment of this Agreement 
shall be binding on the parties unless it is in writing, duly approved by the respective governing 
bodies, and executed. All exhibits are incorporated into this agreement for all purposes as if 
fully set forth. 

8.0 8.0. CONTRACT REPRESENTATIVES; NOTICES. 



---------------------

----------------------

Addresses for notice are as follows: 

General Manager City Manager 
Edwards Aquifer Authority City of San Antonio 
1615 N. St. Mary's St. . P.O. Box 839966 
San Antonio, Texas 78215 San Antonio, Texas 78283-3966 
(210) 222-2204 (210) 207-7080 

Notices under this Agreement must be in writing and delivered by certified nlail, return receipt 
requested, to the addresses above. Notice for address may be changed by delivering notice. 

In Witness Whereof, the parties have caused their representatives to set their hands. 

City of San Antonio, 	 Edwards Aquifer Authority 

a Texas municipal corporation 

Printed 

Printed 

Name: 


Title: 

Attest: 	 Attest: 

City Clerk 	 Assistant to the Secretary of the 

Board 


Approved As To Form: 	 Approved As To FOffi1: 

City Attorney 	 General Counsel 



Exhibits: 

Exhibit A: Delegated Tasks 

Exhibit B: List of Current Properties 

Exhibit C: Members of Conservation Advisory Board 

Exhibit D: Rules of Thumb 



9.0 EXHIBIT A 


Functions Transferred To Authority 

1. Authority shall review and evaluate the recharge value of any land or easement acquisitions 
proposed by the City's Land Acquisition Team before proposed acquisition is presented to the 
Conservation Advisory Board. Authority shall present the results of the Authority's evaluation, 
along with any recommendations to the appropriate subunits of the City, which may include the 
Conservation Advisory Board, Planning Commission, City Council, Quality of Life Council, or 
other subunit, as may be appropriate. 

2. Authority must prepare a Conservation Easement Management and Monitoring Plan (CE 
Plan) for each Program property for review and approval by the City. The CE Plan must provide 
for regular on-site inspections, identify compliance criteria with emphasis on prohibited land 
uses, and other provisions designed to ensure compliance with the terms and conditions of the 
conservation easement applicable to each Program property. The Authority must update each 
CE Plan and obtain City approval annually. The City manager or the manager's designee may 
approve plan updates without council action. 

3. Authority must put into effect and follow the approved CE Plans. 

4. Within 20 calendar days after Authority becomes aware of a violation or potential violation of 
a conservation easement, it must notify City and recommend suggested action to enforce the 
terms or conditions of the conservation easement. 

5. Annually, Authority must report to the City Manager on the status of approved CE Plans. 
City may request more frequent reports. 

6. As Authority learns of pertinent information, Authority must notify City of (a) proposed sales 
of conservation easement property and (b) changes in new building envelopes on conservation 
easement property. 



10.0 EXHIBIT B 


(Current Properties) 

Long Hollow Ranch 

Bradford-Hixon Ranch 

Scenic Canyon 

Mustang Valley Ranch 



11.0 EXHIBITC 


(Conservation Advisory Board) 

C tty of San Antonio Boards and Commissions 
Wednesday, August 15, 200' 1624:3< 

Conservation Advisory Board 
The Board 'WaS created pursuant to Ordinance 91566 approved on April 6, 2000. to provide inPut and advice to City 
Council on the Development of the approved sales tax proposition 3 entitled "Park Development and Expansion Venue 
Project" On May 7, 2005, voters then approved Proposition No.1, the "Edwards Aquifer Protection Venue Project," which 
continues the City's program of protecting the Ed'Wards Aquifer In addition, Proposition No. the Parks Development and 
Expansion Venue Project, was also approved 

Ordinance 100985, and approved June 2, 2005, expanded the compOSition of the CAB, and provides for nominees 
from the following agencies: Texas Parks and WildlITe, Edwards Aquifer Authority, San Antonio Water System, San 
Antonio River Authority, City of San Antonio Parks and Recreation Advisory Board, The Economic Development 
Foundation, U.S. Geological Survey, Natural Resources Conservation Service, two members from Counties affected by 
this program, and the Director of the Parks and Recreation Department. The dates board meets varies. but most of the 
time it's twice a month. 

Departmental Liaison Parks and Recreation (210) 207·2815 

Date Date 
Name Representing Appointed Expires 

CLAYTON BINFORD At Large 02/23/2006 05/31/2007 
Medina County 

J.~\1ES L. BLAIR At Large 12/1512005 05/31/2007 
Member 

BON:-rrE CONNER At Large 12/]512005 OS/31/?,007 
Parks and Recreation Advisory Board 

JOHNP. At Large 06/29/2006 05/3L'2007 
Uvalde County 

SCOTT R. HALTY At Large 12/15.12005 05/31/2007 
San Antonio Water System 

MOh1CA J LER:.\1A At Large 12/15.12005 05/31/2007 
Antonio Economic Development 

Foundation 

}V1ALCOLM J MATTHE\VS At Large 12!15/2005 
DIrector of Parks & Rec Dept (COSA) 
ROBERT J At Large 12115/2005 05/3L!2007 
Edwards Aquifer Authority 

DEIRDRE RISLER Other 121151':005 05/31/2007 
Texas Parks and Wildlife Department 
(ChaIrperson) 

Totaligr Conservation Advisory Board'JI 

23 



12.0 EXHIBIT D 


(Rules of Thumb) 

1. Partitions 

a. No partitions for tracts less than 1,000 acres 

b. 1 partition for tracts between 1,000 and 3,000 acres 

c. 2 partitions for tracts over 3,000 up to 7,000 acres 

d. 3 partitions for tracts over 7,000 acres 

2. Number ofbuilding envelopes: 2 per partition 

3. Maximum impervious cover per building envelope: 25% 

4. Maximum increase in impervious cover over the entire easement: Y2 of 1 % for tracts over 500 
acres. 


