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AN ORDINANCE 
2 0 0 7 - 0 3 - 2 9 - 0 3 5 2  

APPROVING THE FINAL PROJECT AND FINANCING PLANS FOR 
TAX INCREMENT REINVESTMENT ZONE ("TIRZ") NUMBER 
SEVENTEEN, CITY OF SAN ANTONIO, TEXAS KNOWN AS THE 
MISSION CREEK TIRZ IN CITY COUNCIL DISTRICT 3, 
AUTHORIZING THE PAYMENT OF ALL INCREMENTAL AD 
VALOREM TAXES INTO THE TIRZ TAX INCREMENT FUND AND 
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND 
EXECUTE AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF 
SAN ANTONIO, THE BOARD OF DIRECTORS FOR THE TIRZ 
("BOARD") AND BEXAR COUNTY, AND A DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF SAN ANTONIO, HLH 
DEVELOPMENTS, L.P. AND THE BOARD. 

WHEREAS, the City of San Antonio ("City") recognizes the importance of its continued role in 
economic development; and 

WHEREAS, on December 9,2004, the City Council created Tax Increment Reinvestment Zone 
Number Seventeen, City of San Antonio, Texas ("Zone") located in City Council District 3 by 
Ordinance Number 100074 in accordance with the Tax Increment Financing Act, Chapter 3 1 1 of 
the Texas Tax Code, as amended (hereinafter called the "Act") and the City's adopted 
Guidelines and Criteria for the use of TIF to promote development and redevelopment of the 
Zone property through the use of tax increment financing, which development would not 
otherwise occur solely through private investment in the reasonably foreseeable future, 
established a Board of Directors for the Zone (the "Board"), described the boundaries of the 
Zone and authorized the creation of a tax increment fund entitled "Reinvestment Zone Number 
Seventeen, City of San Antonio, Texas, Tax Increment Fund" (the "Fund"), established at the 
depository bank of the City; and 

WHEREAS, on February 23, 2007, the Board approved and adopted, a Final Project Plan 
("Project Plan"), a Final Financing Plan ("Financing Plan"), a Development Agreement with 
HLH Developments, L.P., ("Developer"), and an Interlocal Agreement with the other 
participating tax entity in the Zone, providing for their participation in the Zone and 
contributions to the Fund; and 

WHEREAS, the Act requires that the City Council approve the Project Plan and Financing Plan, 
as well as amendments thereto, after their adoption by the Board; and 

WHEREAS, the Act authorizes the reimbursement of "Project Costs" which are the costs of 
public works or public improvements in the Zone, plus other costs incidental to those 
reimbursements and obligations that are consistent with the Project Plan; and 
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WHEREAS, money in the Fund may be disbursed from the Fund, invested, and paid as 
permitted by the Act or by any agreements entered into in accordance with the Act, or otherwise 
authorized by law; and 

WHEREAS, a taxing unit is not required to pay into the Fund any of its tax increment provided 
from property located in the Zone designated by petition under the Act, unless the taxing unit 
enters into an Interlocal Agreement with the City, which includes conditions for payment into the 
Fund and specifies the portion and the years for which that tax increment is to be paid into the 
Fund; and 

WHEREAS, the City desires to approve the payment of 100% of available City incremental ad 
valorem taxes generated from new improvements in the Zone into the Fund; and 

WHEREAS, payment into the Fund shall consist of the tax increment generated from the 2004 
tax year through the 2028 tax year, unless the Zone is terminated earlier as authorized or 
permitted by law; and 

WHEREAS, in accordance with the Act and Ordinance Number 100074 dated December 9, 
2004, the Board has authority to enter into agreements as the Board considers necessary or 
convenient to implement the Project Plan and Financing Plan and to achieve the purposes of 
developing the Zone Property; and 

WHEREAS, the City, the Board and the Developer have agreed to the terms and conditions for 
their performance and obligations for the development of the Zone property, including a 
maximum potential reimbursement to the Developer from the Fund for approved infrastructure 
improvements of $5,358,759.00, and a maximum potential reimbursement for interest, if any, of 
$2,370,853.00 as set out in Section VII of the Development Agreement, attached as Exhibit 3; 
and 

WHEREAS, the Developer did not comply with the City's 2002 TIF Guidelines in regard to 
Payment and Performance Bonds and Prevailing Wages, and did not comply with the City Code 
regarding Universal Design requirements, and the City, the Board and the Developer have 
reached a compromise agreement to waive the pertinent 2002 Guideline requirements and 
provide for alternative security documents and a prevailing wage procedure, and to remove the 
value of a portion of the homes which do not meet Universal Design requirements; and 

WHEREAS, the City, the Board, and Bexar County have agreed to the terms and conditions for 
their participation in the Zone and contributions to the Fund, as set out on the Interlocal 
Agreement attached as Exhibit 4 (Bexar County Interlocal Agreement); and 

WHEREAS, it is now necessary for the City Council to approve the Project Plan and the 
Financing Plan for the Zone; to authorize the City Manager or her designee to enter into a 
Development Agreement with the Board and the Developer which provides for the development 
of the Zone property as specified in the Project Plan and Financing Plan, and to enter into an 
Interlocal Agreement; and 
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WHEREAS, it is hereby officially found and determined that the meeting at which this 
Ordinance was passed was open to the public, and public notice of the time, place and purpose of 
said meeting was given, all as required by Chapter 551, Texas Government Code; NOW 
THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. This TIRZ, which took effect on December 9, 2004, will continue until its 
termination date of September 30, 2029 ("Termination Date"), unless otherwise terminated 
earlier according to the terms of the development agreement, upon payment in full of all project 
costs, or as authorized or permitted by law. 

SECTION 2. The Final Project Plan and the Final Financing Plan, as approved on February 23, 
2007 by the Board of Directors of Tax Increment Reinvestment Zone Number Seventeen of the 
City of San Antonio, Texas, known as the Mission Creek TIRZ, are approved, and copies are 
attached as Exhibit 1 (Final Project Plan) and Exhibit 2 (Final Financing Plan) and incorporated 
into this Ordinance for all purposes. 

SECTION 3. The City Manager or her designee is authorized to make payment of all available 
City incremental ad valorem taxes generated from the new improvements into Tax Increment 
Reinvestment Zone Number Seventeen, City of San Antonio, Texas, Tax Increment Fund, 
("Fund") beginning in the 2004 tax year and continuing through the 2028 tax year. 

SECTION 4. The Project Plan and Financing Plan for the Zone are feasible and in compliance 
with the City's Master Plan and the City's adopted 2002 City of San Antonio, Texas Guidelines 
and Criteria for the Use of Tax Increment Financing (TIF) and Reinvestment Zones by 
encouraging community revitalization, infrastructure improvements and housing within certain 
areas of the City which would not have occurred without tax increment financing. 

SECTION 5. The City Manager, or her designee, are authorized to negotiate and execute the 
Development Agreement, including the compromise solutions reached regarding payment and 
performance bonds and prevailing wages with the Board and the Developer, the Interlocal 
Agreement with the Board and Bexar County substantially in accordance with the provisions set 
out above and in Exhibit 3 (Development Agreement) and Exhibit 4 (Bexar County Interlocal 
Agreement), attached and incorporated into this Ordinance for all purposes. 

SECTION 6. Approval and execution of the attached Development Agreement does not have 
an immediate fiscal impact. To the extent that such funds are available, the City is authorized to 
reimburse the Developer up to a maximum total payment of $5,358,759.00 for public 
infrastructure improvements, and a maximum total payment of $2,370,853.00 for interest as 
authorized by and in accordance with the Act. 

SECTION 7. Fund 29086016 entitled Special Revenue, TIRZ Mission Creek is established to 
record the collection of revenue recorded in internal order 207000000265 and payments using 
cost center 0703730001 in accordance with the agreement. 
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SECTION 8. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director may, subject to concurrence by the City Manager 
or the City Manager's designee, correct allocations to specific Cost Centers, WBS Elements, 
Internal Orders, General Ledger Accounts, and Fund Numbers as necessary to carry out the 
purpose of this Ordinance. 

SECTION 9. The statements set out in the recitals of this Ordinance are true and correct, and 
are incorporated as part of this Ordinance. 

SECTION 10. If any provision of this Ordinance or the application of any provision of this 
ordinance to any circumstance is held invalid, the remainder of this Ordinance and the 
application of the remainder of this Ordinance to other circumstances shall nevertheless be valid, 
and this Ordinance would have been enacted without such invalid provision. 

SECTION 11. This ordinance is effective immediately upon the receipt of eight (8) affirmative 
votes. 

PASSED AND APPROWD this 2gh day of March, 200 

PHIL HARDBERGER 

ATTEST: 

APPROVED AS TO FORM: 



HARDBERGER
MAYOR PHIL MAYOR x

CHIP HAASS DISTRICT_10 x

KEVIN A. WOLFF DISTRICT 9 x

ART A. HALL DISTRICT 8 x

ELENA K. GUAJARDO DISTRICT 7 x

DELICIA HERRERA DISTRICT 6 x

PATTI RADLE DISTRICT 5 x

RICHARD PEREZ DISTRICT 4 x

ROLAND GUTIERREZ DISTRICT 3 x

SHEILA D. MCNEIL DISTRICT 2 x

ROGER O. FLORES DISTRICT 1 x

Voter Group Status Yes No Abstain

Description: 

Vote Type: Multiple selection

Time: 02:10:52 PM

Date: 03/29/07

Name: Consent Agenda, except for 8, 14, 18, 41, 53, 57, 58C

Agenda Voting Results
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Exhibit 1 
Mission Creek TIRZ 

Final Project Plan 
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Exhibit 2 
Mission Creek TIRZ 
Final Financing Plan 
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Exhibit 3 
Mission Creek TIRZ 

Development Agreement 
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Exhibit 4 
Mission Creek TIRZ 

Bexar County Interlocal Agreement 



DEVELOPMENT AGREEMENT WITH THE CITY O F  SAN ANTONIO, TEXAS 
HLH DEVELOPMENTS, L.P. and 

THE BOARD O F  DIRECTORS O F  REINVESTMENT ZONE NUMBER SEVENTEEN, 
CITY O F  SAN ANTONIO, TEXAS 

This Development Agreement ("Agreement"), pursuant to Ordinance No. 2007-03-29-0352 passed 
and approved on the 29th day of March, 2007, is entered into by and between the City of San 
Antonio, a   ex as municipal corporation in Bexar County, Texas ("the City"); HLH Developments, 
L.P., a Texas limited partnership ("the Developer"), and the Board of Directors for Reinvestment 
Zone Number Seventeen, City of San Antonio, Texas, a tax increment reinvestment zone (the 
"Board"). 

BACKGROUND: 

WHEREAS, the City recognizes the importance of its continued role in economic development, 
community development, planning and urban design; and 

WHEREAS, by Ordinance Number 100074, dated December 9, 2004, pursuant to the Tax 
Increment Financing Act, Chapter 31 1 of the Texas Tax Code (as amended, hereinafter called the 
"Act"), the City created Reinvestment Zone Number Seventeen ("Zone") in accordance with the 
Act, to promote development and redevelopment of the Zone Property through the use of tax 
increment financing, which development and redevelopment would not otherwise occur solely 
through private investment in the reasonably foreseeable future, and established a Board of Directors 
for the Zone; and 

WHEREAS, Section 31 1.002 (1) of the Act authorizes the expenditure of funds derived within a 
reinvestment zone, whether from bond proceeds or other funds, for the payment of expenditures 
made or estimated to be made and monetary obligations incurred or estimated to be incurred by a 
municipality establishing a reinvestment zone, for costs of public works or public improvements in 
the zone, plus other costs incidental to those expenditures and obligations, consistent with the project 
plan of the reinvestment zone, which expenditures and monetary obligations constitute project costs, 
as defined in Section 3 11.002 (1) of the Act ("Project Costs"); and 

WHEREAS, in accordance with the Tax Increment Financing Act, Texas Tax Code, Chapter 31 1 
(the "Act"), the City created the Board and authorized the Board to exercise all the rights, powers, 
and duties as provided to such Boards under the Act or by action of the City Council; and 

WHEREAS, on the 23rd day of February, 2007, the Board adopted and approved a final Project 
Plan and a final Financing Plan defined hereunder and referred to herein as "Project Plan" and 
"Financing Plan" providing for development of the Zone Property; and 

WHEREAS, the City approved the Final Project Plan and Final Financing Plan for the Zone by 
Ordinance Number 2007-03-29-0352 on the 29th day of March, 2007 and authorized the City 
Manager of the City of San Antonio or her designated representative to execute this Agreement on 
behalf of the City, and to bind the City to the terms and conditions of this Agreement; and 
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WHEREAS, Pursuant to the Act (as amended) and City of San Antonio Ordinance Number 100074, 
dated December 9, 2004, the Board has authority to enter into agreements that the Board considers 
necessary or convenient to implement the Project Plan and Financing Plan and to achieve the 
purposes of developing the Zone Property within the scope of those plans; and 

WHEREAS, pursuant to said authority above, the .Board, the City and the Developer each hereby 
enters into a binding agreement with the others to develop and/or redevelop the Zone Property as 
specified in the Proposal, Project Plan, Financing Plan and this Agreement; and 

NOW, THEREFORE, in consideration of the mutual promises, covenants, obligations, and benefits 
contained in this Agreement, the City, the Board, and the Developer hereby agree as follows: 

I. DEFINITIONS 

1.1 The "City," the "Board" and the "Developer" shall have the meanings specified above. 

1.2 "Act" means the Tax Increment Financing Act, Texas Tax Code Chapter 31 1, as it may be 
amended from time to time. 

1.3 "Agreement" means this document by and among the City, the Board and the Developer, 
which may be amended from time to time. 

1.4 "Available Tax Increment Funds" for each Participating Taxing Entity means the "Tax 
Increment" contributed by each Participating Taxing Entity as defined in Section 31 1.012 (a) of the 
Act to the fund established and maintained by the City for the purposes of implementing the projects 
of the Zone, less the start-up administrative costs of each Participating Taxing Entity for organizing 
the Zone and the ongoing administrative costs of each Participating Tax Entity for managing the 
Zone, and those annual administrative fees, if any, of the Participating Tax Entities. 

1.5 "Captured appraised value of real property taxable by a taxing unit for a year" has the 
meaning provided by $3 1 1.012(b) of the Act. 

1.6 "City Manager" means the City Manager of the City or her designee. 

1.7 "City Code" means the City Code of the City of San Antonio, as amended. 

1.8 "Completion" means construction of a public improvement in the Zone in accordance with 
the engineer's design, Project Plan, Financing Plan and this Agreement. In order for a public 
improvement to have achieved a state of "Completion" for the purpose of reimbursement under 
Article VII, the improvement must: 

a. In the case of public improvements constructed prior to the effective date of this 
Agreement: 

(1) be approved and accepted by the City of San Antonio as evidenced by a letter of 
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acceptance issued by an authorized official of the City of San Antonio; and 

(2) for streets and drainage improvements only, be or have been subject to the one- 
year extended warranty bond required by Chapter 35 of the City's Unified 
Development Code; and 

(3) for all public improvements, including streets and drainage improvements, be 
subject to ongoing repair, replacement and maintenance funded from the 
Financing Plan pursuant to Section 5.13 of this Agreement; or 

b. In the case of improvements constructed after the effective date of this Agreement: 

(1) be inspected by the design engineer, and be the subject of a certification letter 
fiom the design engineer, sealed with the engineer's professional seal, certifying 
that the public improvements were designed in such a manner as to endure 
without need for maintenance, repair or replacement for five (5) years, taking into 
consideration the site and traffic conditions, present and future, at or near the 
improvements, and certifying that the public improvements were constructed 
according to the specifications required by the Engineer's design for each 
improvement; and 

(2) be approved and accepted by the City of San Antonio as evidenced by a letter of 
acceptance issued by an authorized official of the City of San Antonio; and 

(3) for streets and drainage improvements only, be or have been subject to the one- 
year extended warranty bond required by Chapter 35 of the City's Unified 
Development Code; and 

(4) for all public improvements, including streets and drainage improvements, be 
subject to ongoing repair, replacement and maintenance funded from the 
Financing Plan pursuant to Section 5.13 of this Agreement. 

1.9 "Contract Progress Payment Request" ("CPPR) means a request, prepared in accordance 
with the requirements of Exhibit D, attached hereto and incorporated herein for all purposes, for 
reimbursement due to the Developer for work completed in accordance with Section 1.8 above on a 
specific improvement in the Zone in accordance with the public improvements in the Project Plan 
and the timeline detailed in Exhibit A, the Public Improvements and Construction Schedule. The 
CPPR shall also reflect all waivers granted through the Incentive Scorecard System. 

1.10 "CPPR Approval" means a written acknowledgement from the City to the Developer that the 
Contract Progress Payment Request, as defined herein, was completed and submitted correctly, and 
that the Contract Progress Payment Request is ready for presentation to the Board for approval and 
consideration for reimbursement to the Developer. 

1.1 1 "Construction Schedule" means the timetable for constructing the improvements specified in 
the Project Plan, Financing Plan and this Agreement, which timetable is more particularly set forth 
in Exhibit A, attached hereto and incorporated herein for all purposes and which timetable may be 
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amended from time to time pursuant to the provisions of this Agreement. 

1.12 "Developer" means HLH Developments, L.P. 

1.13 "Effective Date" means the date that the last party signs this Agreement below, or the date of 
the last signature of the applicable ,Interlocal Agreements, whichever is later. 

1.14 "Financing Plan" means the final Financing Plan as defined in the Act, as approved and as 
may be amended fi-om time to time by the Board and the City, which Plan is hereby incorporated 
into this document by reference for all purposes, as if set out in its entirety. 

1.15 "Guidelines" means the 2002 Tax Increment Financing (TIF) and Reinvestment Zone 
Guidelines and Criteria as passed and approved by the City Council of the City of San Antonio. 

1.16 "Participating Taxing Entity" means any governmental entity recognized as such by Texas 
law which is participating in this Project by contributing a percentage of its tax increment. 

1.17 "Phase" means a portion of the Project that is being constructed by the Developer, normally 
being a set number of units and acres of the Zone Property being constructed together during a 
specific timeline. 

1.18 "Project" has the meaning specified in paragraph 3.1 of this Agreement, and as more 
specifically detailed in the Project Plan and Financing Plan as (either or both) may be amended from 
time to time. 

1.1 9 "Project Costs" has the meaning provided by Section 3 11.002(1) of the Act. 

1.20 "Project Plan" means the final Project Plan as defined in the Act, as approved and as may be 
amended from time to time by the Board and the City, which Plan is hereby incorporated by 
reference into this document as if set out in its entirety, for all purposes. 

1.21 "Project Status Report" means a report, prepared and submitted by the Developer in 
accordance with the requirements of sections 5.5, section 5.17, and Exhibit B attached hereto and 
incorporated herein for all purposes, which report provides quarterly updates of Project construction 
and compliance with laws, ordinances, and contractual requirements. 

1.22 "Public Improvements" include those improvements that provide a public benefit and that 
are listed in the Project Plan and the Financing Plan. When an improvement has both private and 
public benefits, only that portion which is dedicated to the public may be reimbursed to the 
Developer, such as, but not limited to, grading and environmental studies. 

1.23 "TIF Unit" means the employees of the City's Housing and Neighborhood Services 
Department responsible for the management of the City's TIF Program. 

1.24 "Zone" means Tax Increment Reinvestment Zone Number Seventeen, City of San Antonio, 
Texas. 
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1.25 "Zone Property" means the contiguous geographic area of the City that is included in the 
boundaries of the Zone, which are more particularly described in the Project and Financing Plans. 

Singular and Plural: Words used herein in the singular, where the context so permits, also include 
the plural and vice versa, unless otherwise specified. 

11. REPRESENTATIONS 

2.1 No Tax Increment Bonds or Notes: The City, the Board and the Developer represent that 
they understand and agree that neither the City nor the Board shall issue any bonds or notes to cover 
any costs directly or indirectly related to the Developer's improvement of the Zone under this 
Agreement. 

2.2 City's Authority. The City represents to the Developer that as of the date hereof the City is 
a home rule municipality located in Bexar County, Texas, and has authority to carry out the 
obligations contemplated by this Agreement. 

2.3 Board's Authority. The Board represents to the Developer that as of the date of the Board's 
signature to this document the Zone is a Tax Increment Reinvestment Zone established by the City 
pursuant to Ordinance Number 100074, passed and approved on December 9,2004, and that the City 
and the Board have authority to carry on the functions and operations contemplated by this 
Agreement. 

2.4 Developer's Authority and Ability to Perform. The Developer represents to the City and 
to the Board that the Developer is a limited partnership duly formed in the State of Texas; that the 
Developer has the authority to enter into this Agreement and to perform the requirements of this 
Agreement; that the Developer's performance under this Agreement shall not violate any applicable 
judgment, order, law or regulation; that the Developer's performance under this Agreement shall not 
result in the creation of any claim against the City for money or performance, any lien, charge, 
encumbrance or security interest upon any asset of the City or the Board, except that this Agreement 
shall constitute a claim against the TIF Fund only for Available Tax Increment Funds to the extent 
provided herein; and that the Developer shall have sufficient capital to perform all of its obligations 
under this Agreement when it needs to have said capital. 

2.5 All Consents and Approvals Obtained. The City, the Board and the Developer represent 
each to the others that the execution, delivery, and performance of this Agreement on its part does 
not require consent or approval of any person that has not been obtained, other than the execution of 
applicable Interlocal Agreements. 

2.6 Assignment of Payments and Payment of Only One Party. The City, the Board and the 
Developer may rely upon the payments to be made to them out of the Available Tax Increment 
Funds as specified in this Agreement and the Developer may assign its rights to such payments, 
either in full or in trust, for the purposes of financing its obligations related to this Agreement, but 
the Developer's right to such payments is subject to the other limitations of this Agreement. 
Notwithstanding the forgoing, the City shall issue a check or other form of payment made payable 
only to the Developer. 
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2.7 Reasonable Efforts of all Parties. The City, the Board and the Developer represent each to 
the others that they shall each make reasonable efforts to expedite the subject matters hereof and 
acknowledge that the successful performance of this Agreement requires their continued 
cooperation. 

2.8 Developer's Continuing Duty to Complete Improvements. The City, the Board and the 
Developer represent each to the others that they understand and agree that even after the Zone 
terminates, the Developer shall diligently work to successfully complete any and all required 
improvements that are not completed before Zone terminates. Such completion shall be at no 
additional cost to the City andlor the Board. 

2.9 Not Effective Until Execution of Interlocal agreements. The City, the Board and the 
Developer represent each to the others that they understand and agree that this Agreement shall have 
no force or effect unless and until all applicable Interlocal Agreements for the Project are executed 
between the City and the participating taxing entities. The Developer represents that it understands 
that any contributions made by the Developer in anticipation of reimbursement fiom tax increments 
shall never be obligations of the general funds of the City, but are only obligations of the TIF Fund, 
and are subject to limitations. 

2.10 Developer Bears Risk of Reimbursement. The Developer represents that it understands 
that any contributions made by the Developer in anticipation of reimbursement fiom tax increments 
shall not be, nor shall be construed to be, financial obligations of the City, another Participating 
Taxing Entity, or the Board. The Developer shall bear all risks associated with reimbursement, 
including, but not limited to: incorrect estimates of tax increment, changes in tax rates or tax 
collections, changes in state law or interpretations thereof, changes in market or economic conditions 
impacting the project, changes in interest rates or capital markets, changes in building and 
development code requirements, changes in City policy, default by tenants, unanticipated effects 
covered under legal doctrine of force majuere, and/or other unanticipated factors. 

111. THE PROJECT 

3.1 The Project. The Project shall consist of approximately 448 single-family homes and the 
following public improvements to be constructed by the Developer: site work, storm water pollution 
prevention, streets and drainage, emergency street work, sewer, water, street light, street signs, 
secondary Access (70') Street, off-site utilities, CPS electric plattinglzoning fees, tree survey, 
drainage fees, recreational park area, engineering surveying expenses, geo-technical, environmental, 
contingency, construction management, and formation fees for public improvements to be 
constructed by the Developer on an approximately 101.06 acre site known as the Mission Creek 
Subdivision, as more thoroughly set forth in the Project Plan and Financing Plan. 

3.2 Competitive Bidding. Contracts for the construction of Public Improvements financed 
through Available Tax Increment Funds shall be competitively bid in compliance with Chapter 252 
of the Local Government Code, and be constructed by or on behalf of the Developer, in compliance 
with all applicable law unless: (1) Available Tax Increment Funds go toward financing 30 percent or 
less of the cost for a specific public improvement, in compliance with Chapter 212 of the Local 
Government Code; and (2) such public improvement is not a building of any sort. Should the 
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Developer not competitively bid a Public Infrastructure Improvement, the Developer must obtain 
written approval by the City in order to be eligible for partial reimbursement of those Project Costs 
not competitively bid pursuant to the regulations set forth in Chapters 252 and 212 of the Local 
Government Code. Partial reimbursements to the Developer in that event shall not exceed thirty 
percent (30%) of the Project Costs that would otherwise have been eligible for total reimbursements 
had they been competitively bid. 

3.3 Private Financing. The cost of the Public Improvements and all other improvement 
expenses associated with the Project shall be funded through the use of the Developer's own capital 
or through commercial or private construction loansllines of credit secured solely by the Developer. 
The Developer may use any or part of the Zone Property as collateral for the construction loan or 
loans as required for the financing of the Project; however, no property with a lien still attached may 
be offered to the City for dedication. The City and the Board pledge to use Available Tax Increment 
Funds, up to the maximum amount provided herein, to reimburse the Developer for eligible Project 
Costs it has expended. These available tax increment fund reimbursements made to the 
developer are not intended to reimburse the developer for all of its costs incurred in 
connection with performing its obligations under this agreement. 

3.4 Reimbursement. The parties hereto agree that neither the City nor the Board can guarantee 
that those Available Tax Increment Funds shall completely reimburse the Developer, but that those. 
Available Tax Increment Funds shall constitute the total reimbursement to the Developer for the 
construction of the Public Improvements. 

IV. TERM 

4.1 The term of this Agreement shall commence on the Effective Date and end on the date which 
is the earlier to occur of the following: (i) the date the Developer receives the final reimbursement 
for completing the Project; (ii) the date this Agreement is terminated as provided in Article X; (iii) as 
provided in the Financing Plan; or (iv) September 30, 2029, provided that all existing warranties on 
the Project shall survive termination of this Agreement. 

V. DUTIES AND OBLIGATIONS OF DEVELOPER 

5.1 Compliance with Laws and Ordinances. The Developer shall comply with applicable 
provisions of the 2002 Guidelines, the City Charter, the City Code, state and federal law, as they 
may be amended fiom time to time. 

5.2 Duty to Complete. Subject to Article VII, "Compensation to the Developer," the Developer 
agrees to complete, or cause to be completed, the improvements described in the Project Plan, 
Financing Plan and in this Agreement. The Developer agrees to provide, or cause to be provided, all 
materials, labor, and services for completing the Project. The Developer also agrees to obtain or 
cause to be obtained, all necessary permits and approvals from the City andlor all other 
governmental agencies having jurisdiction over the construction of improvements to the Zone 
Property. 

5.3 Commencement of Construction. The Developer shall not commence any construction on 
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any Phase of the Project until the plans and specifications for a Phase have been approved in writing 
by the appropriate department of the City, and this Development Agreement has been executed. For 
purposes of this Section, letters of certification or acceptance issued by the City shall constitute 
written approval of the City. 

5.4 Payment and Performance Bonds. 
Phase I and 11: For Phase I and I1 only, the Developer failed to comply with the 2002 TIF 
Guidelines in that Developer failed to obtain payment and performance bonds before beginning 
construction. In lieu of a payment bond for Phase I and 11, the Developer has provided or will 
provide the following: an affidavit of date of completion by the Developer, releases and waivers of 
lien from every subcontractor, a list of all known subcontractors, a copy of the Developer's contract 
with Developer's prime contractor(s), any evidence of payment bonds secured, and an 
indemnification and a right of set-off against any claimants who may claim against the City under 
Chapter 2253 of the Texas Government Code. 

Phases I1 and Il l  and IV: For Phases I1 and Il l  and IV, the Developer has delivered original 
Chapter 2253 Performance and Payment Bonds. 

Phases V and VI: For Phases V and VI, the Developer must deliver original Chapter 2253 
Performance and Payment Bonds and wait for the City to approve the bonds prior to construction in 
order for the public improvements of Phases V and VI to be eligible for reimbursement. Failure to 
secure the City's approval of these bonds for Phases V and VI will be considered a breach of 
contract. In accordance with Chapter 2253 of the Texas Government Code, the Developer shall, 
prior to beginning construction on Phases V and VI, cause its general contractor or general 
contractors to obtain such payment and performance bonds naming the City as a beneficiary or 
obligee of the bonds. The payment and performance bonds for each phase shall be in an amount 
sufficient to cover the entire contract cost of the Public Improvements for that phase. 

The City's Risk Management Department shall determine the acceptability of the bonds. Without 
limiting other material breaches, failure of the Developer to comply with this section or Chapter 
2253 of the Texas Government Code is a material breach of this contract, and the City may exercise 
the full range of legal remedies available to the City, including but not limited to: terminating the 
Zone and removing the value of phases and lots which are ineligible for reimbursement. 

The City's Risk Management Department shall determine the acceptability of the bonds. Without 
limiting other material breaches, failure of the Developer to comply with this section or Chapter 
2253 of the Texas Government Code is a material breach of this contract, and the City may exercise 
the full range of legal remedies available to the City, including but not limited to: terminating the 
Zone and removing the value of phases and lots which are ineligible for reimbursement. 

5.5 Supervision of Construction. The Developer agrees to retain and exercise supervision over 
the construction of all public and private improvements of the project, and cause the construction of 
all project improvements to be performed, at a minimum, in accordance with federal, state and local 
laws and ordinances, including, but not limited to the 2002 TIF Guidelines, the Project Plan, the 
Financing Plan, the Unified Development Code, Universal Design, City Ordinance No. 71312, 
Chapter 2258 of the Texas Government Code, the City Code, and the plans and specifications 
approved by the appropriate department of the City and the Board. The Developer also agrees to 
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provide reports of such construction and of compliance with such laws, ordinances, and contractual 
requirements to the City and to the Board quarterly, or more often if requested by the City or the 
Board, using the form attached as Exhibit B, as it may be amended fiom time to time. Without 
limiting other material breaches, failure of the Developer to comply with this section is a material 
breach of this contract, and the City may terminate the Zone and exercise the full range of legal 
remedies available to the City. 

5.6 No Vesting of Rights. The Developer agrees that the TIF program is a discretionary program 
and that the City has no obligation to extend TIF to the Developer. In exchange for receiving TIF, 
the Developer agrees that it has no vested rights under any regulations, ordinances or laws, and 
waives any claim to be exempt from applicable provisions of the current and future City Charter, 
City Code, City Ordinances, and City Unified Development Code, state or federal laws and 
regulations. 

5.7 Payment of Applicable Fees. The Developer shall be responsible for paying, or causing to 
be paid, to the City and all other governmental agencies the cost of all applicable permit fees and 
licenses which have not been waived and are required for construction of the Project. 

5.8 Delays. The Developer agrees to commence and complete the Project in accordance with the 
Construction Schedule. If completion of the Project is delayed by reason of war, civil commotion, 
acts of God, inclement weather, governmental restrictions, regulations, fire or other casualty, court 
injunction, necessary condemnation proceedings, interference by third parties, or any circumstances 
reasonably beyond the Developer's control, then at the City's reasonable discretion, the deadlines set 
forth in the Construction Schedule may be extended by the period of each such delay. In the event 
that the Developer does not complete the Project substantially in accordance with the Construction 
Schedule, then the parties, in accordance with Section 23.2 of this Agreement, may extend the 
deadlines set forth in the Construction Schedule, but not past the expiration of the TIRZ. If the 
parties cannot reach an agreement on the extension of the Construction Schedule, or if the Developer 
continues to fail to complete the Project in accordance with the revised Construction Schedule, then 
the City may exercise its termination remedies under Article X of this Agreement. 

5.9 Litigation against the city. Developer acknowledges that it is aware that the City's policy 
on litigation is that, except to the extent prohibited by law, persons who are engaged in litigation 
against the City are ineligible to obtain or continue the use of TIF as principals or participants for the 
duration of the litigation. A principal or participant includes the TIF applicant, Developer, sponsor, 
development team member, or an employee, affiliate, agent, relative of the first degree of 
consanguinity or representative of the above. Accordingly, the City shall not consider a project 
proposing the use of TIF, designate a TIRZ, enter into any TIF contracts or agreements with, or 
authorize or make any payments to persons engaged in litigation with the City. Ineligible persons 
shall be excluded from participating as either participants or principals in all TIF projects during the 
term of their litigation. "Person" includes an individual, corporation, organization, government or 
governmental subdivision or agency, business trust, estate, trust, partnership, association, and any 
other legal entity. This TIRZ may be terminated for a present or future violation of this policy. 

5.10 Small, Minority or Women-owned Business Enterprises. With respect to Public 
Improvements, the Developer shall make a good faith effort to comply with the City's policy 
regarding the participation of business enterprises eligible as Small, Minority or Women-owned 
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Business Enterprises in subcontracting any of the construction work required to be performed under 
the Project Plan, Financing Plan or this Agreement. A list of those business enterprises certified by 
the City as eligible Small, Minority or Women-owned Business Enterprises is available fiom the 
City. The Developer shall maintain records showing (i) its contracts, supply agreements, and 
services agreements with and to business enterprises that are Small, Minority or Women-owned 
Business Enterprises, (ii) specify its efforts to identify and award contracts to business enterprises 
that are Small, Minority or Women-owned Business Enterprises, and (iii) provide reports of its 
efforts under this paragraph to the City, in a form and manner the City may reasonably prescribe, at 
least annually during construction of the Project and upon completion of the Project. 

5.1 1 Tree Ordinance. In accordance with section 5.5 and 5.6 above, the Developer shall comply 
and shall cause its contractors and subcontractors to comply with the City Code provisions for tree 
preservation, located in Chapter 35, Article IV of the City's Unified Development Code, as it may be 
amended fiom time to time. 

5.12 Date of Rendering to Appraisal District. The Developer shall render, or cause to be 
rendered, any and all residential buildings and commercial buildings to the Bexar County Appraisal 
District before December 3 1 of each year of t h s  Agreement if the buildings were completed prior to 
December 3 1 of that year. 

5.13 Infrastructure Maintenance. (a) The Developer shall, at its own cost and expense, maintain 
or cause to be maintained all public improvements, until acceptance by the City as evidenced by 
written acceptance required by Section 1 .S.a.(l), or 1 .S.b.(2), and for one (1) year after Completion. 
(b) Upon acceptance of a street or drainage improvement for maintenance by the City, Developer 
shall deliver to the City a one-year extended warranty bond, naming the City as the obligee, in 
conformity with Chapter 35 of the City's Unified Development Code. The cost of repair, 
replacement and maintenance for defects discovered during the first year after completion shall be 
paid by the developer or the bond company and shall not be paid out of TIF hnds. 
(c) After the expiration of the one (1) year extended warranty bond, the cost of the repair, 
replacement and 'maintenance of the public improvements shall be the responsibility of the City; 
however, the City shall be reimbursed fiom the Contingency Fund as listed in the Financing Plan 
(the "Contingency Fund") for those costs, including, but not limited to: demolition, rebuilding, 
engineering, design, new construction or any other cost necessitated by the failure without regard to 
fault or degree ("failure") of public infrastructure which is discovered within the second (znd) 
through fifth (5th) years after completion of said infrastructure. 
(d) If no costs for the repair, replacement or maintenance of a public improvement as a result of a 
failure are claimed by or due to the City during any year within the second (2nd) through fifth (5") 
years after completion of said infrastructure, the Developer shall receive the entire approved 
reimbursement amount available in that year. 
(e) In the event any costs for the repair, replacement or maintenance of a public improvement are 
claimed by the City due to a failure discovered within the second (2nd) through fifth (5Lh) years after 
completion of said infrastructure, the City shall be fully reimbursed those costs from the 
Contingency Fund. 
( f )  In the event the Contingency Fund does not reflect an amount equal to the costs of the repair, 
replacement or maintenance of the public improvement, the Contingency Fund balance shall be 
increased by reallocating other costs within the Financing Plan and reducing the approved amount of 
reimbursement that would have been remitted to the Developer, until the City has been reimbursed 
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its costs in full. 
(g) Payment of the City under this section shall take priority over reimbursement of the Developer. 
(h) This reallocation of funds shall not be considered an amendment of the Financing Plan and 
requires no action by the Board or the City Council to be effective. 
(i) It shall be no defense to the City's reimbursement of itself out of the TIRZ fund that the City or 
its agents have inspected, accepted or approved the public infrastructure. Approval or acceptance of 
public infrastructure is not a waiver of claims under this section. The City may attempt multiple 
repairs on the same infrastructure and reimburse itself for each attempt. 
(j) The Developer, its agents, employees, and contractors will not interfere with reasonable use of all 
the Public Improvements by the general public, except for drainage retention improvements. In 
accordance with the Construction Schedule, the Developer shall use its best efforts to dedicate (or 
grant a public easement) to the Public Improvements where applicable to the appropriate 
Participating Taxing Entity (as determined by the City), at no additional cost or expense to the City 
or any other Participating Taxing Entity within sixty (60) days after completion and acceptance of 
the improvements. 
(k) Reimbursement of the developer shall not be unreasonably denied provided the improvement has 
reached "Completion" under Subsection (a) or (b) above, and provided that the City has no active 
claim for reimbursement under this section. 
(1) The requirements of this contract cannot be waived or modified in any way by an engineer, 
employee or other official of the City or its subordinate agency with responsibility for inspecting or 
certifying public infrastructure. The actions of a city employee or agent do not work an estoppel 
against the City under this contract or the Unified Development Code. 

5.14 Utility payments. The Developer shall pay, or cause to be paid, monthly rates and charges 
for all utilities (such as water, electricity, and sewer services) used by the Developer in regard to the 
development of the Zone Property for all areas owned by the Developer during construction of the 
Project, and for so long as the Developer owns those areas. Projects within the Zone shall be subject 
to Section 35.501 et seq. of the San Antonio City Code (impact fees) and the Developer shall not be 
prohibited from applying for the benefits of any impact fee credits allowed by that Section. 

5.15 The Developer shall cooperate with the City and the Board in providing all necessary 
information to the City and to the Board in order to assist the City and the Board in complying with 
this Agreement. 

5.16 Universal Design and Determination of Tax Increment Portion. As of the effective date 
of this agreement, two hundred and thirty-seven (237) units in Phases I, II and 111 do not comply 
with the City's Universal Design policy, but according to a compromise agreement reached with the 
Developer, the value of only five (5) non-compliant units will be deducted from the captured 
appraised value of real property taxable by taxing units for each year ("captured appraised value"), 
resulting in a reduction of the projected captured appraised value six hundred three thousand, three 
hundred and sixty dollars ($603,360.00) in tax years 2006 through 2028. The tax increment 
collection attributable to the reduction of captured appraised value is estimated to be four thousand, 
two hundred and forty-six dollars ($4,246.00) annually, which will not be deposited to the Mission 
Creek TIRZ fund but will instead be proportionately retained by the City and Bexar County. 
Developer shall comply and cause builders and lot purchasers to comply with the City's Universal 
Design Policy as required by the City Code, Chapter 6 Article XI1 for the two hundred and eleven 
(21 1) units in Phases N, V and VI. If it is discovered that any units in Phases N ,  V and VI do not 
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comply, those non-compliant units will also be deducted from the captured appraised value in every 
year of their existence. The City andlor Board shall provide written notice to Developer of the 
noncompliance with Universal Design Policies. Developer has ninety (90) days from date of notice 
to address and cure noncompliance. IfDeveloper fails to cure noncompliance issues within the 
ninety (90) day period, the City may, in its sole discretion, and without TIRZ Board action: 

a. terminate this TIRZ under the procedures set out in Chapter X; or 

b. adjust and reallocate the Financing Plan to reduce the portion of the captured appraised value 
attributable to individual non-compliant lots fiom the aggregate captured appraised value of the 
TIRZ. The City, and the County, may retain the collected taxes attributable to non-compliant lots. 
The non-compliant tax accounts will not be used in calculating the increment generated by the TIRZ, 
the TIRZ boundaries will not be amended, and the tax increment base will not be changed. 

5.17 Quarterly Status and Compliance Reports. The Developer shall submit to the City and the 
Board written and signed Project Status Reports (see sections 1.21 and 5.5 above) containing all the 
information requested, starting no later than thirty (30) days following the beginning of construction 
of the Project, and on the 15th days of January, April, July and October thereafter throughout the 
duration of the Project, on its construction progress and construction expenses, and its compliance 
with laws, ordinances, and contractual requirements. If Project Status Reports are not submitted on 
the assigned dates as above, the Developer understands that no Available Tax Increment Funds will 
be paid to the Developer. 

5.18 The Developer shall comply and shall cause all contractors and subcontractors to comply 
with the City of San Antonio Unified Development Code, as amended fiom time to time, where 
applicable regarding the development of the Project. 

5.19 The Developer understands that no Available Tax Increment Funds will be paid to the 
Developer until a master drainage plan of the Project has been received and approved by the City. 

5.20 In accordance with the Developer's approved plans, the Developer shall, within 30 days of 
the execution of the Development Agreement, convey to the City by General Warranty Deed all 
right and title to that parcel of real estate described as approximately 1.88 acres bounded by South 
Presa Street (Spur 122) more particularly described as NCB 10920, Block 0, Lot 5, approximately 
1.88 acres as reflected on the MDP 736-B approved on August 29, 2006. If the City does not utilize 
the property within ten (10) years of the conveyance date, the City shall deed the property back to 
the Developer. 

VI. DUTIES AND OBLIGATIONS OF CITY AND BOARD 

6.1 No Bonds. Neither the City nor the Board shall sell or issue any bonds to pay or reimburse 
the Developer or any third party for any improvements to the Zone Property performed under the 
Project Plan, Financing Plan or this Agreement. 

6.2 Pledge of Funds. Subject to the terms and conditions of this contract, and subject to 
termination of the TIRZ and the removal of the value of non-compliant buildings and lots under 
section 5.16 above, and subject to any reimbursement of the City under section 5.13, the City and the 
Board hereby pledge all Available Tax Increment Funds as reimbursement to the Developer, up to 
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the maximum total amount specified in this Agreement, excluding those taxes collected after 
September 30,2029. 

6.3 Co-ordination of Board Meetings. The City and the Board hereby agree that all meetings 
of the Board shall be coordinated through and facilitated by the department of the City responsible 
for managing the TIF Program, and that all notices for meetings of the Board shall be drafted and 
posted by City staff, in accordance with Chapter 2, Article IX, of the City Code. 

6.4 Collection Efforts. The City and the Board shall use reasonable efforts to cause each 
Participating Taxing Entity which levies real property taxes in the Zone to levy and collect their ad 
valorem taxes due on the Zone Property and to contribute their portion of the Available Tax 
Increment Fund towards reimbursing the Developer for the construction of the Public Improvements 
required under the Project Plan, Financing Plan and this Agreement. 

6.5 Certificate of Completion. The City and the Board shall use reasonable efforts to issue, or 
cause to be issued a Certificate of Completion for items satisfactorily brought to Completion by the 
Developer in constructing this Project. 

6.6 Form of Reimbursement Requests. The City and the Board hereby agree that all 
reimbursement requests from the Developer shall be initiated by the submission of a CPPR form, 
attached hereto as Exhibit D. 

VII. COMPENSATION TO DEVELOPER 

7.1 Obligation Accrues as Increment is Collected. The City's obligation to contribute its Tax 
Increment Payment to the Tax Increment Fund shall accrue as the City collects its Tax Increment. 
The City agrees to deposit its Tax Increment Payment to the Tax Increment Fund on or before April 
15 and September 15 (or the first business day thereafter) of each year. 

7.2 CPPR Approval. Upon completion of the Public Improvements in each phase of the 
Project, the Developer shall submit to the City a completed Contract Progress Payment Request 
(hereinafter "CPPR"), as detailed in Exhibit D hereof. The CPPR shall be presented to the Board 
for review and possible reimbursement authorization after the City review and approval, as 
evidenced by a written CPPR Approval issued by the City. 

7.3 Maximum Reimbursement of Developer. Following the Board's authorizations, the 
Developer shall receive, in accordance with the Financing Plan and the Project Plan, total 
reimbursements for Public Improvements of a maximum of five million, three hundred fifty-eight 
thousand, seven hundred and fift y-nine dollars ($5,3 58,759.00) for public improvements, plus 
interest, if any, at a maximum of two million, three hundred seventy thousand, eight hundred and 
fifty-three dollars ($2,370,853.00) on eligible project costs, as full reimbursement for designing and 
constructing the Public Improvements required under the Project Plan, Financing Plan and this 
Agreement. 

7.4 Processing of Payment Requests. Board-authorized reimbursements of Available Tax 
Increment Funds shall be made to the Developer by the City within thirty (30) days after the deposit 
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of its Tax Increment Payment to the Tax Increment Fund, if the Developer is in compliance with 
laws, statutes, ordinances and the requirements of this agreement. 

7.5 Available Tax Increment Funds. The sole source of the finds to reimburse the Developer 
for Project Costs shall be the Available Tax Increment Funds levied and collected on the Zone 
Property and contributed by the Participating Taxing Entities participating in the Zone to the fund 
created and maintained by the City for the purpose of implementing the Public Improvements of the 
Project. 

7.6 Order or Priority of Payment. The parties agree that the City and the Board may use funds 
in the Tax Increment Fund to pay eligible expenditures in the following order or priority of payment: 
(i) to reimburse eligible startup Administrative Costs incurred by each Participating Taxing Entity; 
(ii) to pay all other ongoing Administrative Costs to the City and County for administering the Tax 
Increment Fund andlor the Zone, except that if there are insufficient funds for the full reimbursement 
of ongoing Administrative Costs to the City and County, then the ongoing Administrative Costs of 
the City and County shall be reimbursed on a pro rata basis based on each taxing entity's level of 
participation in the Zone; (iii) to reimburse the City for costs of the repair, replacement, and 
maintenance of public infrastructure and associated costs as described in the Development 
Agreement; (iv) to reimburse the Developer for public improvements, including financing costs, as 
provided in the Development Agreement and in the Project Plan to the extent that finds in the Tax 
Increment Fund are available for this purpose. The foregoing notwithstanding, no funds will be paid 
from the Tax Increment Fund to a Participating Taxing Entity for its financial or legal services in 
any dispute arising under this Agreement with another Participating Taxing Entity or Participating 
Taxing Entities. 

7.7 Partial Payments. If Available Tax Increment Funds do not exist in an amount sufficient to 
make payments in full when the payments are due under this Agreement, partial payment shall be 
made in the order of priority above, and the remainder shall be paid as Available Tax Increment 
Funds become available. No fees, costs, expenses or penalties shall be paid to any party on any late 
payment. 

7.8 Repayment of Invalid Payments. If any payment to the Developer is held invalid, 
ineligible, illegal or unenforceable under present or future federal, state or local laws, including but 
not limited to the charter, codes, or ordinances of the City, then and in that event it is the intention of 
the parties hereto that such invalid, ineligible, illegal or unenforceable payment shall be repaid in fill 
by the Developer to the City for deposit into the fund created and maintained by the City for the 
purpose of implementing the Public Improvements of the Project, and that the remainder of this 
Agreement shall' be construed as if such invalid, illegal or unenforceable payment was never 
contained herein. 

VIII. INSURANCE 

8.1 The Developer shall, prior to the commencement of work on the Public Improvements of 
any Phase under this Agreement, furnish an original insurance policy or endorsement, and a 
completed certificate of insurance for inspection and copying to the City's Housing and 
Neighborhood Services Department, which shall both be clearly labeled "Mission Creek TIRZ, 
Phase No. - ." The insurance policy or endorsement and the original certificate(s) shall be 
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completed by an agent authorized to bind the named underwriter(s) and their company to the 
coverage, limits, and termination provisions shown thereon, containing all required information 
referenced or indicated thereon. The original insurance policy or endorsement and the certificate(s) 
or forms must have the agent's original signature, including the signer's company affiliation, title 
and phone number, and shall be mailed directly from the agent or agency to the City. The City shall 
have no duty to pay or perform under this Agreement until such insurance policy or endorsement and 
certificate shall have been delivered to the City's Housing and Neighborhood Services Department, 
and no officer or employee, other than the City's Risk Manager, shall have authority to waive this 
requirement. 

8.2 The City reserves the right to review the insurance requirements of this Article during the 
effective period of this Agreement and any extension or renewal hereof and to modify insurance 
coverages and their limits when deemed necessary and prudent by the City's Risk Manager based 
upon changes in statutory law, court decisions, or circumstances surrounding this Agreement, but in 
no instance will the City allow modification whereupon the City may incur increased risk. 

8.3 The Developer's financial integrity is of interest to the City, therefore, subject to the 
Developer's right to maintain reasonable deductibles in such amounts as are approved by the City, 
the Developer or the Developer's Contractor, shall obtain and maintain in full force and effect during 
the construction of all Public Improvements required by the Project Plan and Financing Plan, and 
any extension hereof, at the Developer or the Developer's Contractor's sole expense, insurance 
coverage written on an occurrence basis, by companies authorized and admitted to do business in the 
State of Texas and rated A - or better by A.M. Best Company and/or otherwise acceptable to the 
City, in the following types and amounts: 

Type Amount 

(1) Worker's Compensation & 
Employer's Liability 

Statutory 
$500,000/$500,000/$500,000 

(2) Comprehensive General Liability Combined limits of $1,000,000 per 
(Including Broad Form Coverage, occurrence and $2,000,000 in the 
Contractual Liability, Bodily and aggregate or its equivalent in umbrella or 
Personal Injury, and Completed excess liability coverage 
Operations 

(3) Business Automobile Liability $1,000,000 combined single limit 
(any auto, including employer's non- per occurrence 
owned and hired auto coverage) 

8.4 The City shall be entitled, upon request and without expense, to receive copies of the 
policies and all endorsements thereto as they apply to the limits required by the City, and may make 
a reasonable request for deletion, revision, or modification of particular policy terms, conditions, 
limitations or exclusions (except where policy provisions are established by law or regulation 
binding upon either of the parties hereto or the underwriter of any such policies). Upon such request 
by the City, the Developer or the Developer's contractor shall exercise reasonable efforts to 
accomplish such changes in policy coverage, and shall pay the cost thereof. 
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8.5 The Developer agrees that with respect to the above-required insurance, all insurance 
contracts and Certificate(s) of Insurance shall contain the following required provisions: 

a. Name the City and its officers, employees, and elected representatives as additional 
insured as respects operations and activities of, or on behalf of, the named insured 
performed under agreement with the City, with the exception of the Workers' 
compensation policy; 

b. Provide for an endorsement that the "other insurance" clause shall not apply to the 
City where the City is an additional insured shown on the policy; 

c. Workers' compensation and employers' liability policy shall provide a waiver of 
subrogation in favor of the City. 

8.6 The Developer shall notify the City in the event of any notice of cancellation, non-renewal or 
material change in coverage and shall give such notices not less than thirty (30) days prior to the 
change, or ten (1 0) days notice for cancellation due to non-payment of premiums, which notice must 
be accompanied by a replacement Certificate of Insurance. All notices shall be given to the City at 
the following address: 

City of San Antonio 
Housing and Neighborhood Services Department 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

8.7 If the Developer fails to maintain the aforementioned insurance, or fails to secure and 
maintain the aforementioned endorsements during the construction of the Public Improvements, the 
City may obtain such insurance and deduct and retain the amount of the premiums for such 
insurance from any sums due under this Agreement; however, procuring of said insurance by the 
City is an alternative to other remedies the City may have and is not the exclusive remedy for failure 
of the Developer to maintain said insurance or secure such endorsement. In addition to any other 
remedies the City may have upon the Developer's failure to provide and maintain any insurance or 
policy endorsements to the extent and within the time herein required, the City shall have the right to 
order the Developer to stop work hereunder, andlor to withhold any payment(s) that become due to 
the Developer hereunder until the Developer demonstrates compliance with the requirements hereof. 

8.8 Nothing herein contained shall be construed as limiting in any way the extent to which the 
Developer may be held responsible for payments of damages to persons or property resulting from 
the Developer's or its general contractor's performance of the work covered under this Agreement. 

8.9 THE DEVELOPER SHALL ALSO INDEMNIFY THE CITY, ALL OTHER 
PARTICIPATING TAXING ENTITIES AND THE BOARD AND THEIR RESPECTIVE 
OFFICIALS AND EMPLOYEES FROM AND AGAINST ANY AND ALL CLAIMS, 
LOSSES, DAMAGES, CAUSES OF ACTIONS, SUITS AND LIABILITIES ARISING OUT 
OF THE DEVELOPER'S AND THE DEVELOPER'S GENERAL CONTRACTOR'S 
ACTIONS RELATED TO THE CONSTRUCTION OF THE PUBLIC IMPROVEMENTS. 
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8.10 The Developer shall also require its general contractor or general contractors working on the 
Public Lmprovements in this Project to indemnify the City, all other Participating Taxing Entities, 
and the Board and their respective officials and employees fiom and against any and all claims, 
losses, damages, causes of actions, suits and liabilities arising out of their actions related to the 
performance of this Agreement, utilizing the same indemnification language contained herein, in its 
entirety. 

IX. WORKERS COMPENSATION INSURANCE COVERAGE 

9.1 This Article is applicable only to construction of public improvements, the costs for which 
the Developer is seeking reimbursement fiom the City and the Board, and is not intended to apply to 
the private improvements made by the Developer. 

9.2. Definitions: 

a. Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate 
of authority to self-insure issued by the commission, or a coverage agreement (TWCC- 
81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers' compensation 
insurance coverage for the person's or entity's employees providing services on a Phase of 
the Project for the duration of the project. 

b. Duration of the project - includes the time from the beginning of the work on the Phase of 
the Project until the Developer's/person's work on the project has been completed and 
accepted by the City. 

c. Persons providing services on the Project ("subcontractor" in $406.096 of the Texas 
Labor Code) - includes all persons or entities performing all or part of the services the 
Developer has undertaken to perform on the Project, regardless of whether that person 
contracted directly with the Developer and regardless of whether that person has 
employees. This includes, without limitation, independent contractors, subcontractors, 
leasing companies, motor carriers, owner-operators, employees of any such entity, or 
employees of any entity which furnishes persons to provide services on the Project. 
"Services" include, without limitation, providing, hauling, or delivering equipment or 
materials, or providing labor, transportation, or other service related to a Project. 
"Services" does not include activities unrelated to the Project, such as foodheverage 
vendors, office supply deliveries, and delivery of portable toilets. 

9.3 The Developer shall provide coverage, based on proper reporting of classification codes and 
payroll amounts and filing of any coverage agreements that meets the statutory requirements of 
Texas Labor Code, Section 401 .O1 l(44) for all employees of the Developer providing services on 
the Project, for the duration of the Project. 

9.4 The Developer must provide a certificate of coverage to the City prior to being awarded the 
contract. 

9.5 If the coverage period shown on the Developer's current certificate of coverage ends during 
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the duration of the Phase of the Project, the Developer must, prior to the end of the coverage period, 
file a new certificate of coverage with the City showing that coverage has been extended. 

9.6 The Developer shall obtain from each person providing services on a project, and shall 
provide to the City: 

a. a certificate of coverage, prior to that person beginning work on the Phase of the Project, 
so the City will have on file certificates of coverage showing coverage for all persons 
providing services on the Project; and 

b. no later than seven days after receipt by the Developer, a new certificate of coverage 
showing extension of coverage, if the coverage period shown on the current certificate of 
coverage ends during the duration of the Phase of the Project. 

9.7 The Developer shall retain all required certificates of coverage for the duration of the Project 
and for one year thereafter. 

9.8 The Developer shall notify the City in writing by certified mail or personal delivery, within 
10 days after the Developer knew or should have known, of any change that materially affects the 
provision of coverage of any person providing services on the Project. 

9.9 The Developer shall post on the Zone Property a notice, in the text, form and manner 
prescribed by the Texas Workers' Compensation Commission, informing all persons providing 
services on the Project that they are required to be covered, and stating how a person may verify 
coverage and report lack of coverage. 

9.10 The Developer shall contractually require each person with whom it contracts to provide 
services on a Project, to: 

a. provide coverage, based on proper reporting of classification codes and payroll amounts 
and filing of any coverage agreements that meets the statutory requirements of Texas 
Labor Code, Section 401.01 l(44) for all of its employees providing services on the 
Project, for the duration of the applicable Phase of the Project; 

b. provide to the Developer, prior to that person beginning work on the Project, a certificate 
of coverage showing that coverage is being provided for all employees of the person 
providing services on the Project, for the duration of the applicable Phase of the Project; 

c. provide the Developer, prior to the end of the coverage period, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the applicable Phase of the Project; 

d. obtain from each other person with whom it contracts, and provide to the Developer: 

(1) a certificate of coverage, prior to the other person beginning work on the Project; 
and 
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(2) a new certificate of coverage showing extension of coverage, prior to the end of 
the coverage period, if the coverage period shown on the current certificate of 
coverage ends during the duration of the applicable Phase of the Project; 

e. retain all required certificates of coverage on file for the duration of the applicable Phase 
of the Project and for one year thereafter; 

f. notify the City in writing by certified mail or personal delivery, within 10 days after the 
person knew or should have known, of any change that materially affects the provision of 
coverage of any person providing services on the Project; and 

g. contractually require each person with whom it contracts, to perform as required by 
paragraphs a-g with the certificates of coverage to be provided to the person for whom 
they are providing services. 

9.1 1 By signing this Agreement or providing or causing to be provided a certificate of coverage, 
the Developer is representing to the City that all employees of the Developer who will provide 
services on the Project will be covered by workers' compensation coverage for the duration of the 
applicable Phase of the Project, that the coverage will be based on proper reporting of classification 
codes and payroll amounts, and that all coverage agreements will be filed with the appropriate 
insurance camer or, in the case of a self-insured, with the commission's Division of Self-Insurance 
Regulation. Providing false or misleading information may subject the Developer to administrative 
penalties, criminal penalties, civil penalties, or other civil actions. 

9.12 The Developer's failure to comply with any of these provisions is a breach of contract by the 
Developer which entitles the City to declare the Agreement void if the Developer does not remedy 
the breach within ten (1 0) days after receipt of notice of breach from the City. 

X. DEFAULT AND TERMINATION 

10.1 In the event that the Developer fails to commence construction of the Project, fails to 
complete construction of the Project, or fails to perform any other obligation pursuant to the Final 
Project and Financing Plan, or any other term of this Agreement, the City andor the Board may 
declare a material breach and notify the Developer by certified mail. The City or Board may 
terminate this Agreement if the Developer does not take adequate steps to cure its failure within 
ninety (90) calendar days after receiving written notice from the City andor the Board requesting the 
failure be cured. In the event of such default, and as one of the remedies of the City andor the 
Board, the Developer shall return any payments under this Agreement for the construction of Public 
Infrastructure Improvements for any Phase under development at the time of the default within sixty 
(60) calendar days after receiving written notice fiom the City andor the Board that the Developer 
has defaulted on this Agreement; EXCEPT that no refund is due if Developer, with the City's and 
the Board's written consent, assigns its remaining obligations under this Agreement to a qualified 
party who timely completes the Developer's obligations under this Agreement, pursuant to Article 
XVI (Assignment) herein. 

10.2 After sending notice of failure under 10.1 above, the City and Board shall not distribute TIF 
Fund money to the Developer until the Developer's default is cured. If the default is not cured, the 
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City and Board may retain all undistributed TLF Fund money for distribution to the Participating Tax 
Entities based on their contributions. 

10.3 Notwithstanding paragraph 10.1 above, in the event the Board andor the Developer fails to 
furnish any documentation required in Article XIV (Examination of Records) herein within thirty 
(30) days following the written request for same, then the Board andor the Developer spa11 be in 
default of this Agreement. 

XI. INDEMNIFICATION 

11.1 The DEVELOPER covenants and agrees to FULLY INDEMNIFY and HOLD 
HARMLESS, the CITY (and the elected officials, employees, officers, directors, and 
representatives of the CITY) and the BOARD (and the officials, employees, officers, directors, 
and representatives of the BOARD), and all PARTICIPATING TAXING ENTITIES (and the 
elected officials, employees, officers, directors, and representatives of these ENTITIES), 
individually or collectively, from and against any and all costs, claims, liens, damages, losses, 
expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability and 
suits of any kind and nature, including but not limited to, personal injury or death and 
property damage, made upon the CITY, BOARD, and/or upon any of the PARTICIPATING 
TAXING ENTITIES directly or  indirectly arising out of, resulting from or  related to the 
DEVELOPER'S negligence, willful misconduct or  criminal conduct in its activities under this 
Agreement, including any such acts or omissions of the DEVELOPER, any agent, officer, 
director, representative, employee, consultant or subconsultants of the DEVELOPER, and 
their respective officers, agents, employees, directors and representatives while in the exercise 
or performance of the rights or duties under this Agreement, all without, however, waiving 
any governmental immunity available to the CITY, the BOARD, or the PARTICIPATING 
TAXING ENTITIES under Texas Law and without waiving any defenses of the parties under 
Texas Law. The provisions of this INDEMNIFICATION are solely for the benefit of the 
parties hereto and not intended to create or grant any rights, contractual or  otherwise, to any 
other person o r  entity. The DEVELOPER shall promptly advise the CITY, the BOARD, and 
the PARTICIPATING TAXING ENTITIES in writing of any claim or demand against the 
CITY, the BOARD, any PARTICIPATING TAXING ENTITIES related to or  arising out of 
the DEVELOPER'S activities under this Agreement and shall see to the investigation and 
defense of such claim or demand at the DEVELOPER'S cost to the extent required under the 
INDEMNITY in this paragraph. The CITY, the BOARD, and/or any PARTICIPATING 
TAXING ENTITIES shall have the right, at their option and at their own expense, to 
participate in such defense without relieving the DEVELOPER of any of its obligations under 
this paragraph. 

11.2 I t  is the express intent of the parties to this agreement, that the INDEMNITY provided 
for in this paragraph, to the extent permitted by law, is an INDEMNITY extended by the 
DEVELOPER to INDEMNIFY, PROTECT and HOLD HARMLESS the CITY, the BOARD, 
and the PARTICIPATING TAXING ENTITIES from the consequences of the CITY'S own 
negligence, the BOARD'S own negligence, or negligence of the other PARTICIPATING 
TAXING ENTITIES provided however, that the INDEMNITY provided for in this paragraph 
shall apply only when the negligent act of the CITY, the BOARD, or a PARTICIPATING 
TAXING ENTITY is a contributory cause of the resultant injury, death, or damage, and shall 
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have no application when the negligent act of the CITY, the BOARD, or of a 
PARTICIPATING TAXING ENTITY is the sole cause of the resultant injury, death, or 
damage. The DEVELOPER further agrees to defend, at DEVELOPER'S expense, the CITY 
(on behalf of the CITY and in the name of the CITY), the BOARD (on behalf of the BOARD 
and in the name of the BOARD), and any PARTICIPATING TAXING ENTITIES, (on behalf 
of the PARTICIPATING TAXING ENTITIES and in the names of the PARTICIPATING 
TAXING ENTITIES), against any claim or litigation brought against the CITY (and its 
elected officials, employees, officers, directors and representatives), the BOARD (and its 
officials, employees, officers, directors and representatives), or any PARTICIPATING 
TAXING ENTITIES (and their officials, employees, officers, directors and representatives), in 
connection with any such injury, death, or damage for which this INDEMNITY shall apply, as 
set forth above. 

11.3 WHEREAS, as further consideration for this Development Agreement, DEVELOPER 
is providing this additional INDEMNIFICATION agreement in lieu of producing the above- 
referenced PAYMENT BOND for PHASE I and 11. THIS INDEMNIFICATION IN LIEU OF 
THE PAYMENT BOND SHALL BE EFFECTIVE UNTIL THE DATE WHICH IS FIFI'EEN 
(15) MONTHS AFTER THE COMPLETION OF PHASE I and I1 OF THE PROJECT. THE 
HOUSING and NEIGHBORHOOD SERVICES DEPARTMENT OF THE CITY OF SAN 
ANTONIO SHALL, IN ITS SOLE DISCRETION, DETERMINE THE COMPLETION 
DATE OF EACH PHASE. HLH DEVELOPMENTS, L.P., SHALL, AND DOES HEREBY 
AGREE TO INDEMNIFY AND HOLD HARMLESS THE CITY OF SAN ANTONIO AND 
THE TIRZ BOARD AND THEIR RESPECTIVE AGENTS AND EMPLOYEES FROM AND 
AGAINST ALL ENCUMBRANCES, CLAIMS, SUITS, DEBTS, DUES, SUMS OF MONEY, 
ACCOUNTS, RECKONINGS, BONDS, BILLS, COVENANTS, CONTROVERSIES, 
AGREEMENTS, DEMANDS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, 
JUDGMENTS, AND ATTORNEY FEES OF ANY KIND OR NATURE WHATSOEVER 
WHICH ARE ASSERTED WITHIN FIFTEEN (15) MONTHS OF THE COMPLETION 
DATE OF EACH PHASE BY ANY PERSON OR ENTITY FOR UNPAID SUMS DUE ANY 
CLAIMANT FOR LABOR OR MATERIALS FURNISHED FOR THE IMPROVEMENT OF 
PHASE I and I1 OF THE PROJECT. HLH DEVELOPMENTS, L.P.'s OBLIGATIONS 
UNDER THIS INDEMNIFICATION AGREEMENT SHALL BE FURTHER SECURED BY 
ITS INTEREST IN THE PROPERTY TAX INCREMENT COLLECTED BY THE CITY OF 
SAN ANTONIO ON ALL PHASES OF THE PROJECT PURSUANT TO TAX INCREMENT 
FINANCING, AND HLH DEVELOPMENTS, L.P. HEREBY AUTHORIZES THE CITY OF 
SAN ANTONIO TO RETAIN FROM SAID TAX INCREMENT A SUM EQUAL TO THAT 
ASSERTED BY ANY CLAIMANT TO SATISFY ANY VALID CLAIM SHOULD HLH 
DEVELOPMENTS, L.P. FAIL OR OTHERWISE REFUSE TO SATISFY SAME. HLH 
DEVELOPMENTS, L.P.'s INDEMNITY OBLIGATIONS TO THE CITY OF SAN 
ANTONIO UNDER THIS INDEMNIFICATION SHALL BE LIMITED TO ALL 
ENCUMBRANCES, CLAIMS, SUITS, DEBTS, DUES, SUMS OF MONEY, ACCOUNTS, 
RECKONINGS, BONDS, BILLS, COVENANTS, CONTROVERSIES, AGREEMENTS, 
DEMANDS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, JUDGMENTS, 
AND ATTORNEY FEES OF ANY KIND OR NATURE WHATSOEVER BY ANY PERSON 
OR ENTITY FOR UNPAID SUMS DUE ANY CLAIMANT FOR LABOR OR MATERIALS 
FURNISHED FOR THE IMPROVEMENT OF PHASE I and I1 OF THE PROJECT. TO 
THE EXTENT THAT THIS INDEMNIFICATION IN LIEU OF PAYMENT BOND 
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CONFLICTS WITH THE INDEMNIFICATION PROVISIONS IN PARAGRAPHS 11.1 
AND 11.2 ABOVE, THE PROVISIONS IN 11.1 AND 11.2 CONTROL OVER THOSE SET 
FORTH IN THIS PARAGRAPH. PRIOR TO EXPENDING ANY MONEY THAT 
DEVELOPER WOULD BE OBLIGATED TO INDEMNIFY, CITY OF SAN ANTONIO OR 
THE TIRZ BOARD SHALL SEND WRITTEN NOTICE TO DEVELOPER DESCRIBING 
IN REASONABLE DETAIL THE CLAIM AND ALLOWING DEVELOPER TO CURE 
SUCH CLAIM WITHIN FIFTEEN (15) CALENDAR DAYS OF RECEIVING THE 
NOTICE. This INDEMNIFICATION in lieu of the PAYMENT BOND shall be effective until 
the date which is fifteen (15) months after the completion of PHASE I of the project. The 
Housing and Neighborhood Services Department of the CITY of SAN ANTONIO shall, in its 
sole discretion, determine the completion date of each phase. HLH DEVELOPMENTS, L.P., 
shall, and does hereby agree to INDEMNIFY and HOLD HARMLESS the CITY of SAN 
ANTONIO and the TIRZ BOARD and their respective agents and employees from and against 
all encumbrances, claims, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills, 
covenants, controversies, agreements, demands, damages, losses, liens, causes of action, suits, 
judgments, and attorney fees of any kind or nature whatsoever which are asserted within 
fifteen (15) months of the completion date of each phase by any person or entity for unpaid 
sums due any claimant for labor or materials furnished for the improvement of PHASE I of 
the project. HLH DEVELOPMENTS, L.P.'s obligations under this INDEMNIFICATION 
agreement shall be further secured by its interest in the property tax increment collected by 
the CITY of SAN ANTONIO on all phases of the project pursuant to tax increment financing, 
and HLH DEVELOPMENTS, L.P. hereby authorizes the CITY of SAN ANTONIO to retain 
from said tax increment a sum equal to that asserted by any claimant to satisfy any valid claim 
should HLH DEVELOPMENTS, L.P. fail or otherwise refuse to satisfy same. HLH 
DEVELOPMENTS, L.P.'s INDEMNITY obligations to the CITY of SAN ANTONIO under 
this INDEMNIFICATION shall be limited to all encumbrances, claims, suits, debts, dues, sums 
of money, accounts, reckonings, bonds, bills, covenants, controversies, agreements, demands, 
damages, losses, liens, causes of action, suits, judgments, and attorney fees of any kind or 
nature whatsoever by any person or entity for unpaid sums due any claimant for labor or 
materials furnished for the improvement of PHASE I of the project. To the extent that this 
INDEMNIFICATION in lieu of PAYMENT BOND conflicts with the INDEMNIFICATION 
provisions in paragraphs 11.1 and 11.2 above, the provisions in 11.1 and 11.2 control over 
those set forth in this paragraph. Prior to expending any money.that DEVELOPER would be 
obligated to INDEMNIFY, CITY of SAN ANTONIO or the TIRZ BOARD shall send written 
notice to DEVELOPER describing in reasonable detail the claim and allowing DEVELOPER 
to cure such claim within fiteen (15) calendar days of receiving the notice. 

11.4 WHEREAS, as further consideration for this development agreement, DEVELOPER 
is providing this additional INDEMNIFICATION agreement in lieu of producing the required 
PREVAILING WAGE payroll evidence for phases commenced before the lS' day of 
November, 2006. this INDEMNIFICATION in lieu of full compliance with CITY ordinance 
No. 71312 shall be effective until the date which is two (2) years after the completion of all 
phases of the project. The Director of the Housing and Neighborhood Services Department of 
the CITY of SAN ANTONIO, or his successor, shall, in his sole discretion, determine the 
completion date of each phase. HLH DEVELOPMENTS, L.P., shall, and does hereby agree to 
INDEMNIFY and HOLD HARMLESS the CITY of SAN ANTONIO and the TIRZ BOARD 
and their respective agents and employees from and against all encumbrances, claims, suits, 
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debts, dues, sums of money, accounts, reckonings, bonds, bills, covenants, controversies, 
agreements, demands, damages, losses, liens, causes of action, suits, judgments, and attorney 
fees of any kind o r  nature whatsoever which are asserted within two (2) years of the 
completion date of all phases by any person or entity for penalties or  sums due any worker or  
agency for labor furnished for the improvement of all phases of the project. HLH 
DEVELOPMENTS, L.P.'s obligations under this indemnification agreement shall be further 
secured by its interest in the property tax increment collected by the CITY of SAN ANTONIO 
on all phases of the project pursuant to tax increment financing, and HLH 
DEVELOPMENTS, L.P. hereby authorizes the CITY of SAN ANTONIO to retain from said 
tax increment a sum equal to that asserted by any worker o r  agency to satisfy any valid claim 
or penalty should HLH DEVELOPMENTS, L.P. fail or  otherwise refuse to satisfy same. HLH 
DEVELOPMENTS, L.P.'s INDEMNITY obligations to the CITY of SAN ANTONIO under 
this INDEMNIFICATION shall be limited to all encumbrances, claims, suits, debts, dues, sums 
of money, accounts, reckonings, bonds, bills, covenants, controversies, agreements, demands, 
damages, losses, liens, causes of action, suits, judgments, and attorney fees of any kind or 
nature whatsoever by any person or entity for violations of chapter 2258 of the Texas 
Government Code or for any sums or penalties due any worker or  agency for labor furnished 
for the improvement of all phases of the project. to the extent that this INDEMNIFICATION 
in lieu compliance with CITY ordinance no. 71312 conflicts with the INDEMNIFICATION 
provisions in paragraphs 11.1 and 11.2 above, the provisions in 11.1 and 11.2 control over 
those set forth in this paragraph. Prior to expending any money that DEVELOPER would be 
obligated to INDEMNIFY, the CITY of SAN ANTONIO or the TIRZ BOARD shall send 
written notice to DEVELOPER describing in reasonable detail the claim and allowing 
DEVELOPER to cure such claim within fifteen (15) calendar days of receiving the notice. 

XII. SITE INSPECTION AND RIGHT OF ENTRY 

12.1 The Developer shall allow the City andlor the Board access to the Project Property owned or 
controlled by the Developer for inspections during and upon completion of construction of the 
Project, and to documents and records considered necessary by the City andlor the Board to assess 
the Developer's compliance with this Agreement. The developer shall, in each contract with a 
builder or lot purchaser, retain a right of entry into the properties and structures in favor of the City 
for the purpose of allowing the Housing and Neighborhood Services Department's employees and 
agents to conduct random non-destructive walk-through and monitoring of the properties and 
structures. 

XIII. LIABILITY 

13.1 As between the City, the Developer, the Board, and any Participating Taxing Entity, the 
Developer shall be solely responsible for compensation payable to any employee, contractor, or 
subcontractor of the Developer, and none of the Developer's employees, contractors, or 
subcontractors will be deemed to be employees, contractors, or subcontractors of the City, the Board, 
or any Participating Taxing Entity as a result of the Agreement. 

13.2 To the extent permitted by Texas law, no director, officer, employee or agent of the City, the 
Board, or any other Participating Taxing Entity shall be personally responsible for any liability 
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arising under or growing out of this Agreement. 

XIV. EXAMINATION OF RECORDS 

14.1 The City reserves the right to conduct, at its own expense, examinations, during regular 
business hours and following notice to the Board and the Developer of the books and records related 
to this Agreement with the City (including such items as contracts, paper, correspondence, copy, 
books, accounts, billings and other information related to the performance of the Board and/or the 
Developer's services hereunder) no matter where the books and records are located. The City also 
reserves the right to perform any and all additional audits relating to the Board's and/or the 
Developer's services, provided that such audits are related to those services performed by the Board 
and/or the Developer for the City under this Agreement. These examinations shall be conducted at 
the offices maintained by the Board and/or the Developer. 

14.2 All applicable records and accounts of the Board and/or the Developer relating to this 
Agreement, together with all supporting documentation, shall be made available in Bexar County, 
Texas by the Board and/or the Developer throughout the term of this Agreement and for twelve (12) 
months after the termination of this Agreement, and then transferred, upon City request, at no cost to 
the City, to the City for retention. During this time, the City, at its own expense, may require that any 
or all of such records and accounts be submitted for audit to the City or to a Certified Public 
Accountant selected by the City within ten (10) days following written request for same. 

14.3 Should the City discover errors in internal controls or in record keeping associated with the 
Project, the Board and/or the Developer shall correct such discrepancies either upon discovery or 
within a reasonable period of time, not to exceed sixty (60) days after discovery and notification by 
the City to the Board and/or the Developer of such discrepancies. The Board and/or the Developer 
shall inform the City in writing of the action taken to correct such audit discrepancies. 

14.4 If it is determined as a result of such audit that the Board and/or the Developer has 
overcharged the City for the cost of the Public Improvements, then such overcharges shall be 
immediately returned to the City and become due and payable with interest at the maximum legal 
rate under applicable law fiom the date the City paid such overcharges. In addition, if tEe audit 
determined that there were overcharges of more than two percent (2%) of the greater of the budget 
or payments to the Developer for the year in which the discrepancy occurred, and the City is entitled 
to a refund as a result of such overcharges, then the Developer shall pay the cost of such audit. 

XV. NON-WAIVER 

15.1 No course of dealing on the part of the City, the Board, or the Developer nor any failure or 
delay by the City, the Board, or the Developer in exercising any right, power, or privilege under this 
Agreement shall operate as a waiver of any right, power or privilege owing under this .Agreement. 

XVI. ASSIGNMENT 

16.1 All covenants and agreements contained herein by the City and/or the Board shall bind their 
successors and assigns and shall inure to the benefit of the Developer and their successors and 

DA - Mission Creek 
SKS 



assigns. 

16.2 The City and/or the Board may assign their rights and obligations under this Agreement to 
any governmental entity the City creates without prior consent of the Developer. If the City and/or 
the Board assign their rights and obligations under this Agreement then the City and/or the Board 
shall send the Developer written notice of such assignment within fifteen (15) days of such 
assignment. 

16.3 The Developer may sell or transfer its rights and obligations under this Agreement only with 
the approval of the Board and the written consent of the City, as evidenced by an ordinance passed 
and approved by the City Council, when a qualified purchaser or assignee specifically agrees to 
assume all of the obligations of the Developer under this Agreement. This restriction on the 
Developer's rights to sell or transfer is subject to the right to assign as provided in Paragraph 16.6 
below. 

16.4 Any work or services contracted herein shall be contracted only by written contract or 
agreement and, unless the City grants specific waiver in writing, shall be subject by its terms, insofar 
as any obligation of the City is concerned, to each and every provision of this Agreement. 
Compliance by the Developer's contractors and/or subcontractors with this Agreement shall be the 
responsibility of the Developer. Copies of those written contracts must be submitted with the CPPR 
in order to be considered for eligible project cost reimbursement. 

16.5 The City shall in no event be obligated to any third party, including any contractor, 
subcontractor or consultant of the Developer, for performance of work or services under this 
Agreement except as set forth in Section 16.7 of the Agreement. 

16.6 Any restrictions herein on the transfer or assignment of the Developer's interest in this 
Agreement shall not apply to and shall not prevent the assignment of this Agreement to a lending 
institution or other provider of capital in order to obtain financing for the Project. In no event, 
however, shall the City be obligated in any way to the aforementioned financial institution or other 
provider of capital. 

16.7 Each transfer or assignment to which there has been consent, pursuant to paragraph 16.3 
above, shall be by instrument in writing, in form reasonably satisfactory to the City, and shall be 
executed by the transferee or assignee who shall agree in writing for the benefit of the City and the 
Board to be bound by and to perform the terms, covenants and conditions of t h s  Agreement. Four 
(4) executed copies of such written instrument shall be delivered to the City. Failure to first obtain, 
in writing, the City's consent, or failure to comply with the provisions herein contained shall operate 
to prevent any such transfer or assignment from becoming effective. 

16.8 In the event the City approves the assignment or transfer of this Agreement, as provided in 
paragraph 16.6 above, the Developer shall be released from such duties and obligations. 

16.9 Except as set forth in paragraph 16.3, the receipt by the City of services from an assignee of 
the Developer shall not be deemed a waiver of the covenant in this Agreement against assignment or 
an acceptance of the assignee or a release of the Developer from further observance or performance 
by the Developer of the covenants contained in this Agreement. No provision of this Agreement 
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shall be deemed waived by the City unless such waiver is in writing, and approved by the City 
Council of the City in the form of a duly passed ordinance. 

XVII. NOTICE 

17.1 Any notice sent under this Agreement shall be written and mailed with sufficient postage, 
sent by certified mail, return receipt requested, documented facsimile or delivered personally to an 
officer of the receiving party at the following addresses: 

CITY BOARD 

City of San Antonio 
City Manager's Office 
P.O. Box 893366 
San Antonio, Texas 78283-3966 
FAX: (210) 207- 7032 

Board of Directors, Tax Increment 
Reinvestment Zone Number Seventeen 
City of San Antonio, Texas 
C/O Housing and Neighborhood Services Dept. 
ATTN: David D. Garza, Director 
City of San Antonio 
1400 S. Flores 
FAX: (210) 207-7914 

DEVELOPER 
Harry Hausman 
HLH Developments, L.P. 
ACROPOLIS BUILDING 
13409 N.W. MILITARY HWY., SUITE 302 
SAN ANTONIO, TX 78231 
FAX: (210) 493-6772 

17.2 Each party may change its address by written notice in accordance with this Article. Any 
communication delivered by facsimile transmission shall be deemed delivered when receipt of such 
transmission is received if such receipt is during normal business hours or the next business day if 
such receipt is after normal business hours. Any communication so delivered in person shall be 
deemed received when receipted for by or actually received by an officer of the party to whom the 
communication is properly addressed. All notices, requests or consents under this Agreement shall 
be (a) in writing, (b) delivered to a principal officer or managing entity of the recipient in person, by 
courier or mail or by facsimile, telegram, telex, cablegram or similar transmission, and (c) effective 
only upon actual receipt by such person's business office during normal business hours. If received 
after normal business hours, the notice shall be considered received on the next business day after 
such delivery. Whenever any notice is required to be given by applicable law or this Agreement, a 
written waiver thereof, signed by the Person entitled to notice, whether before or after the time stated 
therein, shall be deemed equivalent to the giving of such notice. Each party shall have the right from 
time to time and at any time to change its address by giving at least fifteen (15) days written notice 
to the other party. 
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XVIII. CONFLICT OF INTEREST 

18.1 The Board and the Developer each acknowledges that it is informed that the Charter of the 
City and its Ethics Code prohibit a City officer or employee, as those terms are defined in Section 2- 
52 of the Ethics Code, from having a financial interest in any contract with the City or any City 
agency such as City owned utilities. An officer or employee has a "prohibited financial interest" in a 
contract with the City or in the sale to the City of land, materials, supplies or service, if any of the 
following individual(s) or entities is a party to the contract or sale: a City officer or employee; his 
parent, child or spouse; a business entity in which the officer or employee, or his parent, child or 
spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) 
percent or more of the fair market value of the business entity; a business entity in which any 
individual or entity above listed is a subcontractor on a City contract, a partner or a parent or 
subsidiary business entity. 

18.2 In accordance with Section 3 1 1.0091 (h)(l) of the Act, and pursuant to the subsection above, 
the Board and the Developer each warrants and certifies, and this contract is made in reliance 
thereon, that it, its officers, employees and agents are neither officers nor employees of the City. 
The Board and the Developer each further warrants and certifies that each member of the Board and 
that the Developer has tendered to the City a Discretionary Contracts Disclosure Statement in 
compliance with the City's Ethics Code. 

XIX. INDEPENDENT CONTRACTORS 

19.1 It is expressly understood and agreed by all parties hereto that in performing their services 
hereunder, the Board and the Developer at no time shall be acting as agents of the City and that all 
consultants or contractors engaged by the Board and/or the Developer respectively shall be 
independent contractors of the Board and/or the Developer. The parties hereto understand and agree 
that the City shall not be liable for any claims that may be asserted by any third party occurring in 
connection with services performed by the Board andlor the Developer respectively, under this 
Agreement unless any such claims are due to the fault of the City. 

19.2 The parties hereto further understand and agree that no party has authority to bind the others 
or to hold out to third parties that it has the authority to bind the others. 

XX. TAXES 

20.1 The Developer shall pay, on or before their respective due dates, to the appropriate collecting 
authority all Federal, State, and local taxes and fees which are now or may hereafter be levied upon 
the Zone Property or upon the Developer or upon the business conducted on the Zone Property or 
upon any of the Developer's property used in connection therewith, including employment taxes; 
and the Developer shall maintain in current status all Federal, State, and local licenses and permits 
required for the operation of the business conducted by the Developer. 

20.2 The Developer shall include in the CPPR submission evidence of payment of the taxes and 
fees above. 
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XXI. COMPLIANCE WITH SBEDA AND EEO POLICIES 

21.1 Agreement to Not Discriminate. The Board and the Developer are each hereby advised that 
it is the policy of the City that business enterprises eligible as Small, Minority or Woman-owned 
Business Enterprises shall have the maximum practical opportunity to participate in the performance 
of public contracts. Except for those Public Improvements commenced prior to the creation of the 
Zone, the Board and the Developer each agrees for itself that the Board and the Developer will not 
discriminate against any individual or group on account of race, color, sex, age, religion, national 
origin or disability and will not engage in employment practices which have the effect of 
discriminating against employees or prospective employees because of race, color, religion, national 
origin, sex, age or disability. The Developer further agrees that with respect to the remaining Public 
Improvements the Developer will make a good faith effort to comply with the applicable terms and 
provisions of the City's 1Von-Discrimination Policy, the City's Small, Minority or Woman-owned 
Business Advocacy Policy and the City's Equal Opportunity Affirmative Action Policy, these 
policies being available in the City's Department of Economic Development, Division of Internal 
Review and the City's Office of the City Clerk. 

21.2 Remedies for Material Deficiencies. The Developer agrees that if material deficiencies in 
any aspect of its Small Business Economic Development Advocacy utilization plan are found as a 
result of a review or investigation conducted by the City's Department of Economic Development, 
the Developer will be required to submit a written report to the City's Department of Economic 
Development. The Developer will also be required to submit a supplemental Good Faith Effort Plan 
(GFEP) indicating efforts to resolve any deficiencies. If the City's Department of Economic 
Development denies a GFEP based on reasonable and published criteria, said denial will constitute 
failure to satisfactorily resolve any deficiencies by the Developer. Within ninety (90) days following 
receipt of notice from the City's Department of Economic Development, the Developer's failure to 
obtain an approved GFEP that includes the specific criteria not previously met shall constitute a 
default and result in a penalty on the Developer of $1,000 per day as liquidated damages for the 
default until all deficiencies are resolved. The Developer's failure to cure all deficiencies within 
another ninety (90) days of the date the penalty is initially assessed constitutes a further (additional) 
condition of default by the Developer and which can, at the option of the Director of the Department 
of Economic Development, result in termination of this Agreement. 

XXII. PREVAILING WAGES 

22.1 The TIF program is a discretionary program, and the Board and the Developer are each 
hereby advised that it is the policy of the City that the requirements of Chapter 2258 of the Texas 
Government Code, entitled "Prevailing Wage Rates," shall apply to TIF Development Agreements. 
For those public improvements constructed under construction contracts executed prior to the 1'' day 
of November, 2006, the Developer will make every effort to seek and produce all evidence of its 
compliance and its subcontractors' compliance with City ordinance No. 713 12. If, after making 
every effort, the Developer is unable to produce sufficient evidence of the payment of prevailing 
wages as required by City Ordinance No. 71312, the Developer may provide a detailed affidavit 
setting out its efforts to obtain the required records, and the reasons for the failure to do so. The 
Developer may attach to its own evidence of compliance the affidavits of subcontractors regarding 
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the payment of all sums paid those working for the subcontractor and such evidence and affidavit 
should be sufficient to establish compliance for the purpose of approving reimbursements unless and 
until the contrary has been determined by the Director of Public Works or his designee. The 
subcontractors' affidavits should contain the name and occupation of each worker employed by the 
subcontractor in the construction of the public improvement, and the actual per diem wages paid to 
each worker, or contain a statement that the information is not available, that the subcontractor used 
best efforts to obtain that information, and that the subcontractor believes that he paid prevailing 
wage rates to his workers in compliance with Chapter 2258 of the Texas Government Code. The 
Director of Public Works or his designee shall in his sole discretion determine the adequacy of such 
affidavits, in number, content and form. For those public improvements constructed under 
construction contracts executed by the Developer after the 1'' day of November, 2006, the Board 
and the Developer each individually agree that the Developer will comply with City Ordinance No. 
71312 and its successors, the Developer will require subcontractors to comply with City Ordinance 
No. 71 31 2, and the City shall not accept affidavits as set out above. 

In accordance with the provisions of Chapter 2258 and Ordinance No. 71312, a schedule of the 
general prevailing rate of per diem wages in this locality for each craft or type of workman needed to 
perform this Agreement is included as Exhibit C, and made a part of this Agreement. The 
Developer is required, and shall require its subcontractors to comply with each updated schedule of 
the general prevailing rates in effect at the time the Developer calls for bids for construction of a 
given phase. The Developer is further required to cause the latest prevailing wage determination 
decision to be included in bids and contracts with the Developer's general contractor and all 
subcontractors for construction of each phase. The Developer shall forfeit as a penalty to the City 
sixty dollars ($60.00) for each laborer, workman, or mechanic employed, for each calendar Day, or 
portion thereof, that such laborer, workman or mechanic is paid less that the said stipulated rates for 
any work done under said contract, by the Developer or any subcontractor under the Developer. The 
establishment of prevailing wage rates in accordance with Chapter 2258, Texas Government Code 
shall not be construed to relieve the Developer from his obligation under any Federal or State Law 
regarding the wages to be paid to or hours worked by laborers, workmen or mechanics insofar as 
applicable to the work to be performed under this Agreement. The Developer, in the execution of 
this Agreement, agrees that he shall not discriminate in his employment practices against any person 
because of race, color, creed, sex or origin. - 

XXIII. CHANGES AND AMENDMENTS 

23.1 Except when the terms of this Agreement expressly provide otherwise, any alterations, 
additions, or deletions to the terms hereof shall be by amendment in writing executed by the City, 
the Board and the Developer and evidenced by passage of a subsequent City ordinance, as to the 
City's approval. 

23.2 Notwithstanding the above, the phasing of the Construction Schedule may be amended by 
approval of the Board and the City, as evidenced by an agreement in writing between the Board and 
the Director of the Department of the City responsible for the management of the TIF Program, as 
long as the overall Final Project Plan and Final Financing Plans are not materially changed (more 
than seven (7) percent) by such amendment. In the event an amendment to the phasing of the 
Construction Schedule will result in a material change (more than seven (7) percent) to the overall 
Final Project Plan or Final Financing Plan, then such amendment shall comply with the requirements 
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of Section 23.1, above. No change under this section may result in an increase in the maximum 
contribution of the City or any other participating taxing entity. The Developer may rely on the 
determination of the Director of the Department of the City responsible for the management of the 
TIF Programs whether a change in the phasing of the Construction Schedule would result in a 
material change to the overall Final Project Plan and Final Financing Plans. 

23.3 It is understood and agreed by the parties hereto that changes in local, state and federal rules, 
regulations or laws applicable to the Board's and the Developer's services hereunder may occur 
during the term of this Agreement and that any such changes shall be automatically incorporated into 
this Agreement without written amendment hereto, and shall become a part hereof as of the effective 
date of the rule, regulation or law. 

XXIV. SEVERABILITY 

24.1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable under 
present or future federal, state or local laws, including but not limited to the charter, code, or 
ordinances of the City, then and in that event it is the intent of the parties hereto that such invalidity, 
illegality or unenforceability shall not affect any other clause or provision hereof and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable clause or 
provision was never contained herein. It is also the intent of the parties hereto that in lieu of each 
clause or provision of this Agreement that is invalid, illegal, or unenforceable, there be added as a 
part of this Agreement a clause or provision as similar in terms to such invalid, illegal or 
unenforceable clause or provision as may be possible, legal, valid and enforceable. 

XXV. LITIGATION EXPENSES 

25.1 Under no circumstances will the Available Tax Increment Funds received under this 
Agreement be used, either directly or indirectly, to pay costs or attorney fees incurred in any 
adversarial proceeding regarding this Agreement against the City or any other public entity. 

25.2 During the term of this Agreement, if the Board andlor the Developer files andlor pursues an 
adversarial proceeding against the City regarding this Agreement without first engaging in good 
faith mediation of the dispute, then, at the City's option, all access to the funding provided for 
hereunder may be deposited with a mutually acceptable escrow agent that will deposit such funds in 
an interest bearing account. 

25.3 The Board and/or the Developer, at the City's option, could be ineligible for consideration to 
receive any future funding while any adversarial proceedings regarding this Agreement against the 
City remains unresolved if it was initiated without first engaging in good faith mediation of the 
dispute. 

25.4 For purposes of this Article, "adversarial proceedings" include any cause of action regarding 
this Agreement filed by the Board and/or the Developer against the City in any state or federal court, 
as well as any state or federal administrative hearing, but does not include Alternate Dispute 
Resolution proceedings, including arbitration. 
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XXVI. LEGAL AUTHORITY 

26.1 Each person executing this Agreement on behalf of the City, the Board or the Developer, 
represents, warrants, assures and guarantees that he has have full legal authority to (i) execute this 
Agreement on behalf of the City, the Board andor the Developer, respectively and (ii) to bind the 
City, the Board andor the Developer to all of the terms, conditions, provisions and obligations 
herein contained. 

XXVII. VENUE AND GOVERNING LAW 

27.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH 
THE LAWS OF THE STATE OF TEXAS. 

27.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a result of 
this Agreement shall be heard and determined in Bexar County, Texas. 

XXVIII. PARTIES' REPRESENTATIONS 

28.1 This Agreement has been jointly negotiated by the City, the Board and the Developer and 
shall not be construed against a party because that party may have primarily assumed responsibility 
for the drafting of this Agreement. 

XXIX. CAPTIONS 

29.1 All captions used herein are only for the convenience of reference and shall not be construed 
to have any effect or meaning as to the agreement between the parties hereto. 

XXX. ENTIRE AGREEMENT 

30.1 This written Agreement embodies the final and entire agreement between the parties hereto 
and may not be contradicted by evidence of prior, contemporaneous, or subsequent oral agreements 
of the parties. 

30.2 The Exhibits attached to this Agreement are incorporated herein and shall be considered a 
part of this Agreement for the purposes stated herein, except that if there is a conflict between an 
Exhibit and a provision of this Agreement, the provision of this Agreement shall prevail over the 
Exhibit. 

IN WITNESS THEREOF, the parties hereto have caused this instnunent to be signed on the date of 
the each signature below. In accordance with Section 1.13 above, this Agreement will become 
effective on the date of the last signature below or on the date of the last signature of the applicable 
Interlocal Agreements, whichever is later: 
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DEVELO ER 

&W HL DEVELOPMENTS, L.P. 

BOARD OF DIRECTORS, 
TAX INCREMENT REINVESTMENT 
ZONE NUMBER SEVENTEEN, 
CITY OF SAN ANTONIO, TEXAS 

' 3 -  L&-- - 
Name: -&-&* % &;a% 
Title: Chairman, Board of Directors 
Address: t \\ S o b  ~ksd , C,,k \ \ t i  

Date: 7.1231 07 
I s 

Approved as form: 

Date: 3-/T46 7 
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EXHIBIT A 

Construction Schedule 
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EXHIBIT A 

Mission Creek DEVELOPMENT TARGETS 

Site Area 10 1.06 Acres 

DA - Mission Creek 
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Phase 

1 

2 

3 

4 

5 

6 

Year 

2003-2005 

2006 

2007 

2008 

2009 

2010 

Total 

Number of Units 

28 

117 

9 1 

8 1 

83 

48 

448 

Type of Construction 

S ingle-family 

Single-family 

Single-family 

S ingle-family 

Single-family 

Single-family 



EXHIBIT B 

Project Status Report 
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CITY OF SAN ANTONIO 
TAX INCREMENT REINVESTMENT ZONE 

Proiect Status Report 

Pursuant to the Development Agreement, the DEVELOPER has agreed to provide periodic 
reports of construction to the CITY upon reasonable request. The City requests that the 
Developer submit a TERZ project status report every quarter every year until the project is 
complete, due by: 

January 15", for the first quarter, 
April 1 5th, for the second quarter, 
July 15", for the third quarter and 
October 1 5th, for the fourth quarter. 

At the completion of the project, the DEVELOPER shall submit a comprehensive frnal report. 

Each quarterly report must include the following information: 
> The number of Private Improvements completed (single-family andfor multi-family and 

commercial when applicable) and year in which they were completed 
> The Public Improvements completed and costs incurred to date by year in which 

improvements were completed 
> Indicate whether the construction is on track with the approved Final Project and Finance 

Plan 
> If the project timeline has slipped, the Developer is to submit an updated project timeline 
> The sale prices of the single-family homes completed (Please obtain and provide sales 

data for original sales price of every home sold.) 
> Photos of: housing and commercial developments; before, during and after construction 

In addition, for the City to monitor compliance with Sections 7.3 and 7.4 of the Development 
Agreement, the Developer must submit annually the Certificate of Insurance reflecting proof 
that: 

> the City and its officers, employees and elected representatives are additional insureds as 
respects the operations and activities of, or on behalf of, the named insured contracting 
with the City, with the exception of the workers' compensation policy; 

> the endorsement that the "other insurance" clause shall not apply to the City of San 
Antonio where the City of San Antonio is an additional insured shown on the policy; 

> the Workers' Compensation and employers' liability policy provides a waiver of 
subrogation in favor of the City of San Antonio; and 

> Notification to the City of any cancellation, non-renewal or material change in coverage 
was given not less than thirty (30) days prior to the change or ten (10) days prior to the 
cancellation due to non-payment of premiums, accompanied by a replacement Certificate 
of Insurance. 

Attached is a form you may use to hlfill this reporting requirement. 

F:\TIF UNIWrocedural ManualFroject Status Report - finall 1-03-03.doc 



I Progress Report #: I TIRZ Term: I 

TIRZ Project Progress Report (Construction) 

I From: To: 
Period Covered by this Report: 
From: To : 

Name of Project: 

The number of Private Improvements (single-family andlor multi-family and commercial if applicable) completed and year in which they were done 

TIRZ #: 



The Public Improvements completed and costs incurred to date by year (phase) in which improvements occurred 

P Is Construction on track with the approved Final Project and Finance Plan? If not, please submit an updated timeline with the actual construction and the projected buildout. 
F:\TTF UNn\Procdural ManualIProjkt Sums Report - finall I - 0 3 - 0 3 . d ~  





EXKIBIT C 

Prevailing Wage Rates 
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&N ORDINANCE 7 1 3 1 2 
AMENDING ORDINANCE NO. 60110, DATED JANUARY 17, 
1985, SO AS TO ADOPT A NEW "GENERAL CONDITIONS" 
SECTION IN 100% LOCAL FUNDED:CXTY PUBLIC WORKS 
CONSTRUCTXON CONTRACTS AS SET OUT IN THE REVISED 
CITY WAGE AND LABOR STANDARD PROVISIONS. 

WHEREAS, the City .Council wishes to establish the general 
prevailing rate of'pei: diem wages in the form of a sum certain 
for each of two destinct categories of wages described as 
"minimum hourly base pay" and vvminimum hourly fringe benefit 
contrib~tion'~ for all 100% Locally Funded city construction 
contracts; and 

WHEREAS, there is a new United States Department of Labor Wage 
Determination Decision for Bexar County, Texas, published in the 
Federal Register, that applies to such 100% Locally Funded 
contracts; and 

WHEREAS, any 100% Locally Funded City Public Works Construction 
Contractor/Subcontractor is strictly prohibited from paying the 
various classification of laborers, workmen, and mechanics any 
amount less than. the tlminimulfr hourly base payfn by the accounting 
process of adding the reduction in "minimum hourly base payt' to 
the "minimum hourly fringe benefit contributionn so as to net a 
combined total of the two categories of the wage; and 

WHEREAS, it is the intent of the city Council to allow various 
classification of laborers, workmen, and mechanics the minimum 
hourly ''cash equivalentv1 of the appropriate 8tminimum hourly 
fringe benefit contributionN listed in a wage determination 
decision in lieu of benefits contributed to a.permissible fringe 
benefit plan; and 

WHEREAS, the city staff has prepared new "General ~onditions~l, 
governing wages and labor standards and practices, which are set 
forth in Attachment I and incorporated herein by reference for 
sll purposes, and which are to be made part of all future 100% 
Locally Funded City Public Works-Construction Contracts; NOW 
THEREFORE 

i 



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Ordinance No. 60110, pass on January 17, 1985, is 
hereby amended to replace the 100 % Locally Funded C i t y  Public  
Works Construction Contract "General ConditionsU document 
attached thereto with the new updated "Ceneral Conditionsw 
dacument attached hereto and labled glAttachment I". 

ik PASSED AND APPROVED THIS 9 day of 1990. 

mEs*d& * 
Clty Cler 

APPROVED AS TO FOW: ~ D Z G  htth~~. 
City A'ttorneyl  



CRDZNANCE m. 49318 CF APRIL 27, 1978 
AM) REmXING SAME WfM mxs CRDl3!xwaz, AND 
A U L H 3 B L Z Z I N G I M e C Z T P Y ~ ' L O ~ ~  
D U t E l C k T l R C F A I E I L ; I C ~ ' r Q m s E F t T . r s e w ~  
USDZTIcrS klR& AND IAWR S b M R C 6  IUD 
PRAmI(=FS. rn',AU EVlVRE 100%:ImALu ~ ' : c r r Y  
pwI3Kzc.m -m cucmuas. 

BE IT olamnm BY 'RIE am ozcRcn .m THE CfTY'a? S A N " ~ O S  

SECl'IW 1. Ordhnce No. 49318 of April 27, 1978 is hereby formally repealed. .. 
sEKTI~ 2. In accordance with Article 5159a, Revised CiviL Statutes of Texas, 
as d e d ,  the City .auncil kyeby & q t s  the met  ayreht U n i t e d  States 

of Iabor Wage Determination Decisiam for Bexar w, Texas (wage 
d e t h t i a n  decision in effect ten (10) days priar to bid as 
periodically plblished in the Federal Register as *e local general ~ e v a i l i n g  
rate uf per diem wages to- bz paid to variaus classifications af laborers, 
wdcmm, aad mechanics glplayed in either Wding osnatructian trades or 
heavy/hiZPacray mnstructicn trades in constructing - 100% Lcrally Blind& C i t y  
Public Wcake Conetructicn pmjects. 

FurLhe-e, it is hareby the expressed intent of the Olmcil of thc 
3ity af San A n t c m h  to clearly estabLish ,the general Ipevailing rate of per diem 
mgea to be a sum oertain, in & U s  and oents, 5x each of tw distinct 
ategories of wege khg,  "mirbm h x r l y  base py" and 'bunmum . . 

-1~ frinse 
-it ~ ~ . "  The m ~ / ~ t r a C t o r  is strictly pmbited frcm 

the v a r h  dlassifications of labrers, wxkmsn, and any 
uratnt leee than the Hminia*m m l y  base p y Y  and then adding the &bzthm in 
'minimrm hrurly baee payu to the 'sak.rFmm hourly fringe benefit mntribution" m 
rs to "net' a axbin& total a€ the tam hgended,disth& categories of the wage 
rr4= W y  Funded C i t y  Public Works Constructim amtracm. 

It L FaoipLed by the City; C a m 5 1  that asrtql, job claa~ificatims are 
rrt entitled to d v e  any *minimpa hourly frhge~'bwfits" by virtue of 
&pting the Uaited States ,  of Iaboa Wage Detemimtim Decisicns fpr 
.exar Caasty, Texarr ard that result ia the apmss irttent cb the C i t y  mcil. 

It is also 'the intent fhe City [;kmcil to allaw the 
ontractor/- p y  various classificaticns of laborers, w k m m ,  
nd m&anics the dninum burly "cash' quivalent" 'a€ the appqriate "mhhm 
curly fringe benefit orntributicm" listed in a yage detednatian decisia? in 
ieu of benefits ccntribut.-ed to a pennlssible fringe benefit plan. 



&ON 3. 'Iha C i t y  Munager ia llenty directed h~ct the DL-= & 
WC t+&rka to hart  into all future 1008 Iocall lWnda3 City Public mb 
-QI m, new ~'tim*set-- in ~ t t a m t  1, 
which is haxpmated herein by refer- all purposes) gwerning wage and 
labos standarikr adl praceices. 

The CSty Manager, in &ltatb~ with the Director of Puhlic w, is 
hereby cwthxized by city ~ a n r i l  ta periodioaUy amerd: su& "General. 
C a d i t i a m "  bministratitixely to reflect needed -nts .in the doerrmeDlt 
required, a .cxcepk-: that all .the C i t y  CbUd-1 shall be mthwized to amend 
legialative..mattem spec rr irlcally addreseing *e pr- rate of mininran per 
dim ~ # ' . h d l f d a y ' p a y ,  etc. 

-:& city clerk ~q% 



B3PIIJYMENT OF ~ / m C S  m LI- IN WZY;E DEmmfmmIaM DECISION 

MIN3M[]MM 

OVEfiTIME CmPmsATIm ON m--y FUM3Hl lxmEcrs 

PAYMEWl' OF CASE EQUWAIiEW FRINGE BENEFITS 

WCWK cslmcnm ON E 3 D T J I R A Y S - m - F E D ~ Y  rmNDED pFxmms 

t I m E R E ' ~ O F ~ m m E S  

POSTZNi; MINX D-ON DM=ISICPJ/SlWEWWT AND "Wl'ICE 'I0 ENMIMES" 

PA!iRoLIS & BASIC PAmom REom3s 

mKxl D I t 3 F m m  

aM?UZMX, PROCEEDINGS, CR 'ESEMlY BY B@lBWDS 

~ ~ T O A s S u R E ~ & ~ S 1 7 \ N a A W ) ~  

-m-KICKBACR- EmVISION 

"FALSE INEmMATIrn" PRCIVISIrn 

EMNDYM3NT OF APEREW!ICES/TRAINEES 

J083SITE CONDITIONS 

WIIMENT OF CHYTAIN PWSONS m T T E D  

PEWISIONS TO BE IHCLUDED IN SUEKBMRACTS 



This is a 100% locally funded Public Works (30ntrad and Article 5159a, 
Revised Civil Statutes of Texaa, as amended, mree that not less than 
the general prevailing wage ratea hhinm haUl.1~ base pay and minimrm 
haurly fringe benefit oontrihtin) for work of similar character be 
paid tQ amtmcbr am3 subcontractor enployeea. These wage rates are 
derived fmm the mst curmt applicable federal prevailing wage rates 
as plblished by the k i t e d  Statea Department of Labor, Dallas, 'l'exas and 
authority of ordinance No. 60U0 aa amended and passed by the City 
Cum51 of the City of San Antonio. C b p k  of both the current 
Ordinance aa amended anl the wage ratea are ccmtained in the Special 
Conditions, and are hluded instnments of this contract and full 
cuqliance with sane ahdl1 be required. 

Any deviation fraa Wage and Zabor Standard Provisions ccxrpliance my be 
cause for City's withholding either periodic interim or final payment to 
the oontracbr until  swh deviations are properly correcrted. 

2. HOUROFFICE, F W B L I C ~ S ,  RESPONSIBILITIES 

!RE Wage & Eiour Office, Public Works Deparhent, City of San Antonio, is 
primrily respnsible for a l l  Wage and Labor S t a w k d  Provisions 
inmatigation and do-t and Wil l  mnitor contractar/submntracrtor 
practices to assure the Director of Public Mrks that: 

a. Appropriate weekly anpliance statments and payrull records are 
a h i t t e d  to the C i t y  by the contractnr/subcontractors and that 
are reviewed for c a r p ? l W  w i t h  the Wage and Labor Standard 
Provisions. 

b. Apprentices/trailmees wricing on the project are pmperly identified 
by the ~ ~ t r a c t o r / ~ t r a c t o r  on payroll records and documnted as 
being irrcluded in pmgrams currently sanctioned by appropriate 
federal or state regulatory agencies. 

c. mlicable Wage D&emination Decisions, including arry applicable 
modi f i c i i th ,  and related statements are posted a t  the work-site by 
the amtractor and that proper job classificatians and cammsurate 
minimnn hourly base and fringe wage ratesl are paid. 

d. IEZnployeee are periodically i n t e r n i d  (at randml on each p j &  aa 
required. 

e. That no person arplayed by aontractur/ahxmtrador is j.nbed 
against his w i l l ,  by any means, to give up any part of the 
cmpmatian to which he is otherwise entitled. 

f. That any and a l l  periodic adrainistrative diredives to the Wage & 
Xour Office fran the Director of Public Works are being implemented. 



Claime and dhgdxs not prapLly and routinely settled .'by the ctmtrac- 
tor/submntractor and -1oyee perhmmg - ,  

tb wage! rates, or to job 
clamifidom of labor emplayed qm the wrk aavered by this 
contract, shall be reported by the eaployee in writing, within sixty 
(60) calendar days of qloyee' 8 receipt of any allegedly irrcorrect 
claseifiation, wage or benefit report, to the Wage & Brrur Office, City 
of San Antonio for further investigation. Clak and dispxtes nnt 
reported by the eaployee to the City's Wage & Fiour O f f i c e  in writing 
within the ~lixty (60) calendar day period shall be deeraed waived by the 
wloyee for the plrposes of the City adminiakring and enfoming the 
City's contract rights against the contractor on behalf of the enployee. 
Waiver by the ezlployee of this City intervention shall not aonatitute 
waiver by the City tb bdepedmtly p l r s ~ l e  contractual rights it has 
againat the contractor/subcontracbr for breach a£ contra& and other 
d o n s  available to enforce the Wage and Labor Standard Provisions. 

4 -  BRFACH OF AND LAKR SDWiMD PEEOVISICNS 

The City of San Antonio reserves the right to txxminate this contract 
for c a m  if the contra~r/subcontractors shall knowingly and contin- 
uously breach, without tiraely restitution or cure, any of these 
governing Wage and Labor Gt;andard Pruvieians. A m i n g  and unremedied 
proven violation of thee Wage and Labor Standard Provisions nray also be 
grounds for debarment of the contractor/subcontractor fl-cm future City 
af San Antonio contracts for lack of responsibility, as detennhed by 
the City of San Antonio. Recurrent violations, whether remedied or not, 
will be considered by the Directur of Public Wrks when assessing the 
responsibility history of a potential mntractor/suboantractor prior to 
cmpetitive award of future Public brlcs projects. The ' general remedies 
stated in this paragraph 4. above, are m t  exhaustive and not cumla- 
t i  for the City reserves legal and contractual rights to other 
specific remsdies cnxtljned herein below and in other parts of this 
contract and as are allawed by applicable City of San Antonio ordi- 
nances, &ate and federal statutes. 

In the event that a contractorlmhcontractor diecovers that construction 
of a particular work el-t requires a certain enployee classification 
and skill that is not listed in the wage detemination decision 
contained in the original contract dommmb, oontractor/subcontractors 
will make prmPpt inquiry (before bidding, if possible 1 to the Wage and 
Hour Office identifying that class of laborers/mhaxk not listed in 
the wage determination decision dm a~ intended to be arplayed, or who 
are being ezrployed, under the contract. Using his best judgment a d  
information resources available to him at the time, and any similar 
prior decisions, the D i r e c t o r  of Public Works, City of San Antonio shall 
claasify said laborers/~ice by issuing a v i a l  local wage 
debmuination decision to the contractor/suk?ontracstor which shall be 
enforced by the  Wage and Eour Off ice. 



All l a b o r e r s / ~ w  eroployed to construct the work governed by thiEl 
contract ahall be paid not lesa than weekly the full amount of wages due 
(minimra bcurly lxm my and mininuan hrrurly fringe benefit contributiQn 
for all twurs klorked, including overtime) for the irpmediately preceding 
pay period carputed at wage and fringe r a m  not less than those can- 
tained i n  the wage determination decision included in this mntract. 
Only payroll dedwtions as are mmdated by state or federal law and 
tho= legal *ions previously i n  writing by the mployee, 
or as are otherwise permitted by state or federal law, may be withheld 
by the wntractor/abmtractor. 

Should the contractor/subcontracbr subscribe t6 fringe behefit programs 
for aployties, such program shall be fully approved by the C i t y  in 
adupthg a previoug U.S. -t of Labor decision on such fringe 
benefit program or by applying DOL criteria in rendering a lccal 
decision on the adquaq of the fringe benefit program. The approved 
programe &all be in place at the tirrre of City contract ex-ion and 
provisiorw thereof disclosed to the Wage and Hour Office, C i t y  of San 
Antonio, for legal review prwr b pro jet -t. 

Regular contractor/&xmntractor contributions made to, or  costs 
incurred for, approved fringe benefit plans, £mds or other benefit 
pmgramsi that cover periods of t i m e  greater than the one week payroll 
period (e.g. mnthly or quarterly, etc. 1 shall be prorated by the 
contractor/sub-contractor on weekly payroll m r d s  to reflect the 
quivalent value of the hourly and weekly m r y  of fringe benefits per 
employee. 

No aontractor/mbxntractor contracting for any part of the mn-fede- 
rally funded contract work (except for worksite related security guard 
service81 which may require or invulve the enployraent of laborers/ 
mechanics shall require or permit any laborer/~he~hanic in any seven (7) 
calendar day work period in which he,she ie enployed on such work to 
wrk in excess of 40 hcrure in such uork period unless said laborer/ 
nrechanic receives ampneation at a rate not less than one and one-half 
times the basic howly rate of p y  for a l l  hrrurs worked i n  excess of 40 
houra in a seven (7)  calendar day work period. Fringe benefits nust be 
paid for straight time and overtime; however, fringe benefits are not 
included when coquting the avertime rate. 

The ~tractor/dxmntractor is a l l 4  to pay a minkn hourly caah 
equivalent of minimna hourly fringe benefib listed in the wage 
determination decision in lieu of the contribution of benefits to a 
permissible fringe benefit plan for a l l  hours worked including werl5m 
aa described in paragraph 6. above. An employee is allowed to 
receive less than the minimYa hourly basic rate of pay specified i n  the 
wage detemination decision. 



If a l a b o r e r / ~ c  is enployed in the n o d  caurse and scope of his 
or her work on the jabsite on New Year's Day, mmrial Day, Fourth of 
July, Labor Day, Thanksgiving Day, Christmas Day, and Martin Iaxther King 
Day or the calendar days obserwd as such in any given year, work 
performed ahall be paid for a t  no less than one and one half (1 
times the regular minimm hourly base pay regardlees of the total rnahbe 
of hours the laborer/rruxhanic has accumlated during the pay pried. 

3 
a. When a "full investigation" (as called for in  and as conatrued under 

Article 5159a, Set. 2 and as further generally described in an 
administrative directive to the C i t y ' s  Wage & Hour Office fraa the 
City' a Director of Public Works entitled "Qnductinq Wage and Labar 
StandardEi Investigations on 100% Irxally Funded City ~ r u c t i o n  
Pro jeds, " as may be amended) evidenes underpayneck of wages by 
oontractor/sub-trador to l a b o r e r s l ~ c s  enplayed upon the 
work -red by this contract, the City of San Antonio, i n  addition 
to such other rights aEt m y  be afforded it under state and/or 
federal law and/or this contract, shall withhold fmn the contrac- 
tor, aut of any payments (interim progress and/or final 1 due the 
contractor, so much thereof as the City of San Antonio may consider 
necessary to m e  ultimate payment by the a w r i a t e  party to 
such l a b o r e r s / ~ c s ,  of ful l  wages required by this contract 
plus pesible penalty (See b. belm). The amount so withheld, 
excluding any possible penalty to be retained by City, m y  be 
dishrrsed a t  an appropriate the after "full investigation" by the 
City of San Antonio, for and on behalf of the contractor/mbcon- 
tractor (as may be a~;lropriate), to the respective laborers/ 
nrechanics to klhcm the same i e  due or on their behalf to  fringe 
benefit plans, funds, or program for any type of minimna fringe 
benefits prescribed in  the awlicable wage determimtion decision. . 

b. Article 5159a, Revised Civil Statutes of Texas, as mended, states 
that the contractor shall forfeit  as a penalty to the City of San 
m n i o  the of sixty dollars ($60.00) for each calendar day, or 
portion thereof, for each laborer, workmn, or nrechanic, who is paid 
less than the said stipllatod rate for any mrk done under this 
contract, whether by the contractor W l f  or by any submntractar 
klorking under him. Pursuant to and e l e m e n t a l  t o  this gtatubry 
authority, the C i t y  of San Antonio and the contractor/smbcontractor 
contractually acknmledge arad agree that said sixty dollar ($60.00) 
statutory .penalty -1 be canstrued by and between the City of San 
Antonio and the  contracrtor/mbcontra&r as liquidated damages and 
w i l l  m l y  b any violations of paragrapha 6, 7, or 9 herein, 
resulting f mm contractor /subcontractor mderpayrnent violations. 

c. If unpaid or underpaid wnrkers cannot be l-ted by b Contractor 
or the City a.€ter diligent efforts to accomplish same, unpaid or 
underpaid wages shall be resewed by the City in a special "unfound 
worker's account" established by the C i t y  of San Antonio, for such 



employees. If aftr?r one (1) year f m t h e  final accqhmx of the  
project by the CiCy, workera still cannot be located, in orQr that 
the City can make effectim intzrim re-use of the money, aruch wages 
and any arreociated liquidated damages may be used to defray actual 
costs incurred by the City in at- to locate eaid 21*3rkers and 
any remaining IMnies may then revert back to the City's original ' 

funding source for the project. &sever, unpaid or underpaid 
wrkers for which nrmey was originally twemd are eligible to 
claim reccwery f m the City for a period of notito-exceed three (3)  
years fma the final acceptance of the project by the City. 
Remvery after expiration of the three  year period ia prohibited. 

The w l i c a b l e  wage detemnination decision as demribed i n  the "General 
Statement" (and as npecificaily includedineach project contract) ,  
outlining the variaue wrker classifications and mandatory minha wages 
and minimDn hourly fringe benefit deductions, if any, of l h r e r a /  
mechanics employed and to be -1oye.d upon the wrk owered by this 
contract, s h a l l  be displayed by the cxzntractor/wbcontractor a t  the site 
of work in a conspicmu and pmminent plblic place readily and 
routinely acceaeible to  mrianen for the duration of the project. In 
addition, the o o n ~ r / ~ n t r a c t o r  agrees w i t h  the contents of the 
follawing statmmt, and shall di~lplay same, in English and Spanish, 
near the d iq l ay  of the wage detemination decision: + 

Both the City of San Antonio and the c o n t r a & r / ~ n t r a c t o r  agree tha t  
you rmert be carpensated with not less than the d n h  hourly W pay 
and minimm b l y  fringe benefit contribution in accomlame w i t h  the 

ratea plblicly posted at  this jobsite a d  as are applicable to  tibe 
classification of mrk YOU perfonu. 

Additionally, you m s t  be paid not less than one and one-half t i m e s  your 
basic hourly rate of pay for any burs mrked over 40 in  any seven (7)  
calendar day work period, and for  any .work condLzcted on New Year 'a Day, 
Mamrial Day, Faurth of July, Labor Day, Thanksgiving Day, Christmas Day 
and Martin Iuther K i n g  Day or the oalendar days observed aa such in any 
given year. 

-rentice and trainee haurly wage rates and ratios q l y  to 
-rentices and trainees recognized under Federal, or State, 
apprenticedip training programs registered with the Bureau of 
Aperenticeship and Training, U.S. Dept. of Labor. 

If you believe that  your errplayer is not paying the posted minimao wage 
for the type of work yau do, you ma t  make direct inquiry t o  the 
employer and hquire in writing, within s i x t y  (60) calendar days of your 
receipt of any allegedly incorrect wage or benefit check or reprt, to 
the City of San Antonio Wage & Rour Office, Public Wrks Division, P.O. 
Box 839966, San Antonio, Texas 78283-3966. I t  is mardabry that you 



praptly f i l e  written inquiry of any allegedly incorrect wage or benefit 
cbeclcs or reports with the City of San s o ,  Wage & Eour Office 
within the six ty  (60) calendar day period a0 that you do not waive your 
potential right of recovery uder the pmvi~icms of the City of San 
Antonio Public Works contract that governe this project. 

Both the City of San Antonio and the oontractor/subamtractor agree that 
no laborer/mechanic who f i les  a curplaint or inquiry mnceming alleged 
underpayment of wagee or benefits Elhall1 be discharged by the enployer o r  
in any other manner be discriminated against by the errployer for filing 
such ccroplaint or irrquiry. 

a, The contractor and each subcontractor shall prgrare payroll t-eports 
in accordance w i t h  the "Gerreral Guideline" inrstrudions furnidw3 by 
the Wage & EIaur Off ice of the City of San Antonio, fl.rch payroll 
ahni t ta la  ahall contain the   me and address of each such enployee, 
hie correct labor classification, rate of pay, daily and weekly 
number of houra worked, any dedwtions made, and actual basic hourly 
and fringe benefits paid. The contractor shall mhit payroll 
records each week, and no later than seven (7  1 working days 
following ccarpletion of the workweek being processed, to the Wage & 
Hour Office, City of San Antonio. These payroll records shall 
include certified copies of a l l  pqmlls of the contractor and of 
his suboontractors, it being under- that the contractor shall be 
resipmible for the sutmissh  and general mathgMtica1 accuracy of 
payrolls f m a l l  his subcontractors. Each such payroll suhnittal 
shall be on f o m  deemed satisfactory to the City's Wage 61 Elour 
Off ice and &all contain a "Weekly Stakmnt of Ccmpliance* , as 
called for by the contract dsxunenta. Such payrolls w i l l  be 
folwarded to Public W r h ,  YJage & Hour Office, City of San Antonio, 
P. 0. Box 839x6, San Anbnio, Texas 78283-3966. 

b. Copies of payroil suhnittals and basic mpprting p y m l l  records of 
the contractar/subcontr&rs accounting for all laborers/mzchanics 
erplloyed under the work cavered by this contract shall be mintained 
during the anrse  of the wrk and preserved for a period of three 
( 3 )  yeam after carpletion of the project. The contractom/m&con- 
tractors ehall maintain records which deamatrate: any contractor 
camni .mt  to provide fringe M i t s  to enplayees as may be 
mudated by the agplicable wage determination decision, that the 
plan or program is adjudged financially responsible by the 
app-riate approving authority, (Lee  U. S. Depa&nmt a€ Labor, 
U. S. Departnrent of Tremxy,  etc.), andthat the provisions, 
policies, certificates, and description of benefits of the plan or 
program as may be periodically anu3ndedr have been clearly 
cxammicated i n  a t b l y  manner and i n  writing, t o  the 
laborers/mechanics affected prior to their performing mrk on the 
project . 



c. The contractor/enrbcontractbr shall make the abave reoord~~ available 
for hqection, copying, or tramcribing by authorized 
tqwemzntativea of the City of San A n M  a t  reasonable times and 
locations for pmpoaea of mnitoring carpliame with this contract. 

The contractor/mbcmtractor shall imedbte ly  notify the Director of 
Public Works or his desigrnted repesmtative of any actual or impending 
cantractor/mbcontractor labor d i m  which may' me&, or is 
affecting, the achedrule of the contractor ' s, or any other contractor's/ 
~ t r ~ r l  a mrk. In addition, the contraclmr/subcmtracrbr shal l  
cotwider all m r i a t e  msasures to eliminate or minimize the effect of 
such labor disputes on the sddt.de, including but not limited t6 such 
meacnrres as: prorrptly aeeking injunctive relief if agpmqriate; 
seeking a ~ ~ t r a p r i a b  legal or equitable actions or r m e s ;  taking such 
measures ae establishing a reserved gate, as appropriate; i f  nsmmbly 
feasible, seeking other murces of q p l y  or -ice: and any other 
treasures that may be w i a t e l y  utilized to mitigate or eliminate the 
jobgite and scheduling effects of the labor 

No laborers/m=chanics to b the wage, salary, or other labor standard 
provisionrs of this contract are applicable shall be dischaqed or in any 
other manner diecrhimtkd agahst by the aontracrtor/gubwntractors 
because such arployee has filed any f o n d  inquiry or muplaint or 
instituted, or caused to be instituted, any legal or quitable 
proceeding or has testified, or is about to testify, in any such 
proceeding under or relating to  the wage and labor Eitandards applicable 
under this contract. 

~ n t r ~ r / m b c o n t r a c t o r s  shall allow expeditious jobsite entry of C i t y  
of San Antonio Wage & Hour representatives displaying and presenting 
proper identification credentials to the jobsite superintendent or h i s  
representative. While on the jobsite, the Wage & H o u r  representatives 
shall observe a l l  jobsite rules and regulations concerning safety, 
internal m i t y  and f i re  prevention. Contractor/subcontractor~ shall 
allaw pmjecrt errployees to be aeprately and confidentially inlxmiewed 
a t  randoen for a reasoMble duration by the Wage & Baur representatives 
to facilitate q l i a n c e  determinations regarding adhereme by the 
contxador/mbcontractor to these Wage and Labor Standard Prwisions. 

No perm enplayed in the construction or repair of any City of San 
Antonio plblic work shall be induced, by any means, to give up to any 
oontrador/mbccmtmcbr or plblic official or anployee any part of the 
hourly and/or fringe benefit -tion to which he is otherwise 
entitled. 



17. "FALSE OR INEUW?iTIONn PRwIS?(XU 

~ n y  perm errployed by the rr>ntractor/subccmtr&r in the construction 
or repair of any City of San Antonio M l i c  work, who is p m  to have 
laxxlringIy and willfully falsified, axmaled or covered up by any 
dscqkive trick, Elcheme, or device a material fact, or made any false, 
fictitious or fraudulent sta- or representation, or made or used 
any false writing or a t  kwdng the same to contain any false, 
fictitious or fraudulent staterent or entry, shall be permanently 
remnred f ran the mite by contractor/mbamtmctor. Tme City of San 
Antonio nwerws the right to tenabate t h i s  contract for cause as a 
resuit of seriaus and uncured violations of this pruvision. 

a. -ices w i l l  be permitted to wrk a t  less than the predetermined 
rate for the work they perform when they are erplwed and inlivi- 
dually reg- in a borm f ide awrenticeship program registered 
with the U. S. Departnrent of Labar, mlayrrrent and ~ r a i n h g  
Administration, Bureau of Aprenticeehip & Training, or w i t h  a State 
*renticeship Agemy recognized by the Wlreau, or if a person is 
enployed in  his f i r s t  90 days of probationary enplayroent as an 
apprentice in such an apprenticeship program, who i s  not indivi- 
dually registered in the pmgram, but who has been certified by the 
Bureau of -renticeship & Training or a State -renticeship Agency 
(where agpmpriatel to be eligible for pmbatiomry arployrrrent as an 
amrentice. The allwable ratio of a m t i c e s  to journeymen i n  any 
craft classification shall not be greater than the ratio permitted 
to the c o n t r a ~ r / ~ n t r a c t o r  as to his entire work force under 
the registered program. Any eqloyee listed on a payroll a t  an 
awrentice wage rate, who ~ E I  not a trainee as defined in  (b) belaw 
or is nut registered or otherwise qlcyed as stated &me, shall be 
paid the wage rate for the claseification of wrk he actually 
perfom. The contractor/aubcontractor is required to furnish to 
the Wage C Hour Office of the C i t y  of San Antonio, a copy of the 
certification, along- w i t h  the payroll reood that the aployee is 
first listed on. The wage rate.paid apprentices shall be not less 
than specified rate i n  the registered program for the aRren- 
tie's level of progress expressed a8 the appropriate percentage of 
the joumqmanl s rate contained in the applicable wage d e w t i o n  
decision. 

b. Trainees w i l l  be permitted to work a t  Less than the predetemined 
rate for the work p e r f o n d  when they are empluyed prrsuarrt to an 
individually regiskred program which has received prior appmml, 
evidenced by foml  certification by the U. S. hpr4mmt of 
Iabor, ~~~@ayment and Training Administration. The rat io of 
traineee t o  journeymen shall not be greater than that pennitted 
under the plan -roved by the Ehployment and Training 
Administration. hrery trainee rmst be paid at not less than the 
ratrr specified in  the agproved program for  his/her level of 
progress. Any enployee listed on the payroll a t  a trainee wage rate 
who is - not registered and participating i n  a training plan approved 



by the Ehploymnent and Train. Admini8tration ahall be paid not less 
than the wage rate determined by the classificatian of work he 
actually perfonna. The m t r a c t D r / ~ t ~ r  is required to 
furnish a  cop^ of the trainee program certif ication,  registration of 
qlayee-trainees, rat ios  and wage rates pre8cribed i n  the program, 
along with the payroll record that the employee is first listed on, 
to the Wage & Ekur Office of the City of San Antanio. In the event 
the l3@oytnent and Training Administration withdraws -oval of a 
training program, the cwntractor/auboontractor w i l l  no longer be 
permitted to u t i l i ze  trainees a t  less than the w l i c a b l e  
predetedmd rate for  the mrk  perfonned unt i l  an acceptable 
program ia =roved by the Firploptent and Traininq Administration. 

c. Paragram 15.a. and b. abuve shall not operate to exclude 
training programs approved by the OFC6, United S t a h  &patbent af 
Iabor and aer adopted by the Associated General Contractore ( AfX)  of 
Texas ,  Highway, Beavy, Utilities and Industrial Branch. Guidelines 
for these training programs shall  be the same as those established 
fo r  federally funded projects. lis sub-paragra* 15 .c. Elhall not 
amly  t o  those portions of a project deemed to be hilding 
construction. 

The Ratio of w r e n t i c e  to  J m y n m  for th i s  project shal l  be the 
same as the Ratio permitted under the plan agpruved by the 
Bvlayment and Training Ahhhtration, Bureau of Apprenticeship and 
Training, 0 .S, kparhen t  of Labor, by Craft. A copy of the 
allowable Ratios is included w i t h  the applicable Wage Detenninaticm 
Decision in the specifications for  this project. 

When a "full irrvesticjation" (as  called for  in ,  and as construed 
under, Article 5159a, Sec. 2, ard as further generally described i n  . . an a-rative directive to the City's Wage & Hour Office fm 
the City's D i r e c t o r  of Fublic Wrks enti t led "conducting Mge  and 
Labor Sbndards Investigations on 100% h d l y  Etmded Ci ty  iBmtruc- 
t ion Projectsn, aa may be amended) evidences a violation of the 
-rentice or  Trainee to Jcrurneyroan ratios effective for contractor/ 
sub-contractor employees working on this contrkt, the City of San 
Antonio, in addition ~ such other righta as m y  be afforded it 
under ertate and/or federal law and/or other sections of this 
contract (especially paragraph 10 underpayment of wages 1, Elhall 
witbold fraa the oontractor, out of any pa-ts l interim progress 
and/or f inall dLle the contractor, the liquidated damages sum of 
-%-five doll- ($75.00) fo r  each calendar day, or  portian 
thereof, for  each cer t i f ied  *rentice or Trainee acpIoyee asaiqned 
to a Joumeymm t h a t  exceeds the naximua allowable *rentice/ 
Trainee to Jaurneyman r a t i o  s t ipl la ted fo r  any m r k  done under this 
contract, whether by the contractor b e l f  or  by any mkontra&r 
mrking under him. 



C a n t r a c t o r s / m b c o n ~  w i l l  not allow any perm eaplayed for the 
project to work in w r r z w d b g ~  or under construction ooaaditiona which 
are unsanitary, unhealthy, haadme, o r  dangeraue as gcwerned by 
inihrstxy stadan% and appropriate local, state and federal statutes,  
ordinances, and regulatory guidelines. 

20. EMrjDYMEWT OF (xmAIxu PERSONS PRCXIBZTED 

a. The c o n t r a d o r / ~ t r a c t o r  shal l  knowingly only enploy pamns of 
.appropriate agerr camenswab with the degree of required skill, 
strength, maturity and jdgnent m i a t e d  with the activity to be 
engaged in, but not less than the age of faurteen (14 ) yea., as 
governed by Vernon's Annotated !kxm S t a W ,  especially Article 
5181.1 "Child Labor" (as may be anwded), and Texas &parbent of 
Labor and Standards rulings and interpretations associated with that 
s t a m .  It d hereby noted h t  in acme circurmstances generally 
governed by this section, a federal statute (see: Fa i r  Labor 
Standards Act, 29 0- Section 212; V o l u m  6A of the Wlreau of 
National Affairs Wage RQUl Manual at Paragraph 96: 1; "Child Labor 
Requirement8 in Nonagricultural Oacupatiom" WH Publication 1330, 
July 1978 as may be mnended), d d  pr- the Texas Statute and 
therefore be the oontrolling law on this subject. The 
aontrador/gubcarrtractor should seek clarif ication Eran shte and 
federal agencies and legal counsel when hiring adolescent eqloyees 
for  particular job claseificatiotls. 

b. Pmhibited p e r m  not to be enplayed are also those persons who, at  
the tirae of errployment for  this contract, are servhg sentence in a 
penal or  correctiona3 institution except that prior amm1 by the 
D i r e c t o r  of Public Works is required to emplay any person partici- 
pating i n  a mpemimd w r k  release or furlough program that is 
sanctioned by appropriate atate or federal correctional agencies. 

c. The Cbntractor/subcontracbrs shall be responsible for  aornpliance 
with the proviaions of the "Imaigration Reform and Control hck of 
1986" Public Law 99603, and any related State enabling or  
implementing ertatutes, especially as they in d i n a t i o n  apply to 
the unlawful employment of aliens and unfair hnigration-rela- 
q l o y r m n t  practices affecting this cantract. 

The contractor shal l  cause these Wage and Labor Standard Provisions, or 
reasoMbly similar contextual adaptations hereof, and any other 
-iate state and federal labor provisions, to be inserted i n  a l l  
subcontracts relative to the work to bind subcontractors to the same 
Wage and Labor Standards as contained in tht3se Qmns of the General 
Conditions and other contract docuwnts insofar a s  applicable to the 
work of subcontractors o r  sub-subcontractors and ta give the contractor 
similar, if not greater, general contractual authority over the 
mbamtractor or subcontractors as. the City of San Antonio my exercise 
over the contractor. 



GENERAL DECISION: TX20030022 TX22 

Date: June 13, 2003 
General Decision Number: TX20030022 

Superseded General Decision No. TX020022 

State: TEXAS 

Construction Type: 
RESIDENTIAL 

County (ies) : 

BEXAR COMAL GUADALUPE 

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family 
homes and apartments up to and including 4 stories.) 

Modification Number Publication Date 
0 06/13/2003 



COUNTY (ies) : 
BEXAR C OMAL GUADALUPE 

AIR CONDITIONING MECHANICS 
CARPENTERS 
CEMENT MASONS 
DRYWALL HANGERS 
ELECTRICIANS 
IRON WORKERS 
LABORERS 
PAINTERS (Including Drywall 
taping) 

PLUMBERS 
ROOFERS 

Rates Fringes 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29 CFR 5.5(a) (1) (ii)). 

In the listing above, the "SU" designation means that rates 
listed under that identifier do not reflect collectively 
bargained wage and fringe benefit rates. Other designations 
indicate unions whose rates have been determined to be 
prevailing. 

WAGE DETERMINATION APPEALS PROCESS 

1.)  Has there been an initial decision in the matter? This can 
be : 

* an existing published wage determination 
* a survey underlying a wage determination 
* a Wage and Hour Division letter setting forth a 
position on a wage determination matter 

* a conformance (additional classification and rate) 
ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3 . )  should be followed. 



With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the Branch 
of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7 ) .  Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage payment 
data, project description, area practice material, etc.) that the 
requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative Review 
Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

4.) All decisions by the Administrative Review Board are final 

END OF GENERAL DECISION 



GENERAL DECISION: TX20030043 02/25/2005 TX43 

Date: February 25, 2005 
General Decision Number: TX20030043 02/25/2005 

Superseded General Decision Number: TX020043 

State: Texas 

Construction Types: Heavy and Highway 

Counties: Bell, Bexar, Brazos, Comal, Coryell, Guadalupe, 
Hays, McLennan, Travis and Williamson Counties in Texas. 

Heavy (excluding tunnels and dams) and Highway Construction 
Projects (does not include building structures in rest area 
projects). *NOT TO BE USED FOR WORK ON SEWAGE OR WATER 
TREATMENT PLANTS OR LIFT/PUMP STATIONS IN BELL, CORYELL, 
McLENNAN AND WILLIAMSON COUNTIES. 

Modification Number Publication Date 
0 06/13/2003 
1 01/14/2005 
2 02/18/2005 
3 02/25/2005 

Effect ive  date March 10, 2005 



R a t e s  F r i n g e s  

A i r  Too l  O p e r a t o r  ............ ..$ 16 .00  
A s p h a l t  D i s t r i b u t o r  O p e r a t o r  . . .  $ 12 .09  
A s p h a l t  p a v i n g  machine o p e r a t o r s  11.82 
A s p h a l t  Raker .................. $ 9.96 
A s p h a l t  S h o v e l e r  ............ . . .  $ 10 .56  
Broom o r  Sweeper O p e r a t o r  ...... $ 9.74 
B u l l d o z e r  o p e r a t o r  ............. $ 11.04 
C a r p e n t e r  . . . . . . . . . . . . . . . . . . . . . .  $ 12 .25  
C o n c r e t e  F i n i s h e r ,  Pav ing  ...... $ 10 .53  
C o n c r e t e  F i n i s h e r .  S t r u c t u r e s  . . $ 1 0 . 9 5  
C o n c r e t e  Pav ing  Curb ing  
Machine O p e r a t o r  ............... $ 1 4 . 0 0  
C o n c r e t e  Pav ing  F i n i s h i n g  
Machine O p e r a t o r  ............... $ 1 2 . 0 0  
C o n c r e t e  Rubber ................ $ 1 0 . 8 8  
Crane.  C lamshe l l .  Backhoe. 
D e r r i c k .  D r a g l i n e .  Shove l  
O p e r a t o r  ....................... $ 1 3 . 6 6  
E l e c t r i c i a n  . . . . . . . . . . . . . . . . . . . .  $ 2 4 . 1 1  
F l a g g e r  ........................ $ 9 .49  
Form B u i l d e r / S e t t e r .  S t r u c t u r e s $  10 .88  
Form S e t t e r .  Pav ing  & Curb ..... $ 9 .89  
F o u n d a t i o n  D r i l l  O p e r a t o r .  
T r u c k  Mounted . . . . . . . . . . . . . . . . . .  $ 1 5 . 0 0  
F r o n t  End Loader  O p e r a t o r  . . . . . .  $ 1 1 . 3 6  
L a b o r e r .  common . . . . . . . . . . . . . . . .  $ 9.34 
L a b o r e r .  U t i l i t y  . . . . . . . . . . . . . . .  $ 10 .12  
Mechanic . . . . . . . . . . . . . . . . . . . . . . .  $ 14 .74  
Mixer o p e r a t o r .  C o n c r e t e  Pav ing$  15 .25  
Mixer  o p e r a t o r  . . . . . . . . . . . . . . . . .  $ 1 0 . 8 3  
Motor G r a d e r  O p e r a t o r .  F i n e  
Grade .......................... $ 1 5 . 2 6  
Motor Grader  O p e r a t o r .  Rough . . .  $ 1 2 . 9 6  
O i l e r  .......................... $ 1 4 . 7 1  
P a i n t e r .  S t r u c t u r e s  ............ $ 11 .00  
Pavement Marking Machine 
O p e r a t o r  ....................... $ 11.52 
P i p e l a y e r  ...................... $ 10 .49  
P l a n e r  O p e r a t o r  . . . . . . . . . . . . . . . .  $ 17.45 
R e i n f o r c i n g  S t e e l  S e t t e r .  
Pav ing  ......................... $ 15 .50  
R e i n f o r c i n g  S t e e l  S e t t e r .  
S t r u c t u r e  ...................... $ 14.00 
R o l l e r  O p e r a t o r .  Pneumatic .  
S e l f - P r o p e l l e d  . . . . . . . . . . . . . . . . .  $ 9.34 
R o l l e r  O p e r a t o r .  S t e e l  Wheel. 
F l a t  Wheel/Tamping ............. $ 9.60 
R o l l e r  O p e r a t o r .  S t e e l  Wheel. 
P l a n t  Mix Pavement ............. $ 10.24 
S c r a p e r  O p e r a t o r  ............... $ 9 .93  
S e r v i c e r  ....................... $ 1 1 . 4 1  
S i g n  I n s t a l l e r  (PGM) ........... $ 14 .85  



S l i p  Form Machine O p e r a t o r  ..... $ 1 5 . 1 7  0 .00 
S p r e a d e r  Box o p e r a t o r  .......... $ 10 .39  0 .00 
S t r u c t u r a l  S t e e l  Worker . . . . . . . .  $ 1 3 . 4 1  0.00 
T r a c t o r  o p e r a t o r ,  C r a w l e r  Type.$  1 1 . 1 0  0 .00 
T r a v e l i n g  Mixer  O p e r a t o r  . . . . . . .  $ 10.04 0 .00  
T r e n c h i n g  machine o p e r a t o r ,  
Heavy . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 4 . 2 2  0 .00  
Truck  D r i v e r  Tandem Axle Semi- 
T r a i l e r  . . . . . . . . . . . . . . . . . . . . . . . .  $ 10 .95  0 .00 
Truck  d r i v e r ,  lowboy-Float  ..... $ 1 5 . 3 0  0 .00  
Truck  d r i v e r ,  S i n g l e  Axle ,  
Heavy .......................... $ 1 1 . 8 8  0 .00 
Truck  d r i v e r ,  S i n g l e  Axle ,  
L i g h t  .......................... $ 9 .98  0 . 0 0  
Wagon D r i l l ,  B o r i n g  Machine,  
P o s t  Hole  Dri l ler  O p e r a t o r  ..... $ 1 4 . 6 5  0.00 
Welder ......................... $ 14 .26  0.00 
Work Zone B a r r i c a d e  S e r v i c e r  ... $ 11 .15  0.00 

---------------------------------------------------------------- 

U n l i s t e d  c l a s s i f i c a t i o n s  needed  f o r  work n o t  i n c l u d e d  w i t h i n  
t h e  s c o p e  o f  t h e  c l a s s i f i c a t i o n s  l i s t e d  may be added  a f t e r  
award o n l y  as p r o v i d e d  i n  t h e  l a b o r  s t a n d a r d s  c o n t r a c t  c l a u s e s  
(29CFR 5 . 5  ( a )  (1) ( i i)  ) . 

I n  t h e  l i s t i n g  a b o v e ,  t h e  "SU" d e s i g n a t i o n  means t h a t  r a t e s  
l i s t e d  u n d e r  t h e  i d e n t i f i e r  d o  n o t  r e f l e c t  c o l l e c t i v e l y  
b a r g a i n e d  wage a n d  f r i n g e  b e n e f i t  r a t e s .  O t h e r  d e s i g n a t i o n s  
i n d i c a t e  u n i o n s  whose r a t e s  have  been  d e t e r m i n e d  t o  b e  
p r e v a i l i n g .  

WAGE DETERMINATION APPEALS PROCESS 

I . )  Has t h e r e  been  a n  i n i t i a l  d e c i s i o n  i n  t h e  m a t t e r ?  T h i s  c a n  
be : 

* a n  e x i s t i n g  p u b l i s h e d  wage d e t e r m i n a t i o n  
* a  s u r v e y  u n d e r l y i n g  a wage d e t e r m i n a t i o n  
* a Wage a n d  Hour D i v i s i o n  l e t t e r  s e t t i n g  f o r t h  a  p o s i t i o n  o n  

a  wage d e t e r m i n a t i o n  m a t t e r  
* a  conformance  ( a d d i t i o n a l  c l a s s i f i c a t i o n  and  r a t e )  r u l i n g  

On s u r v e y  r e l a t e d  m a t t e r s ,  i n i t i a l  c o n t a c t ,  i n c l u d i n g  r e q u e s t s  
f o r  summaries  o f  s u r v e y s ,  s h o u l d  b e  w i t h  t h e  Wage a n d  Hour 
R e g i o n a l  O f f i c e  f o r  t h e  a r e a  i n '  which t h e  s u r v e y  was c o n d u c t e d  
b e c a u s e  t h o s e  R e g i o n a l  O f f i c e s  have r e s p o n s i b i l i t y  f o r  t h e  
Davis-Bacon s u r v e y  program.  I f  t h e  r e s p o n s e  f rom t h i s  i n i t i a l  
c o n t a c t  i s  n o t  s a t i s f a c t o r y ,  t h e n  t h e  p r o c e s s  d e s c r i b e d  i n  2 . )  
and  3 . )  s h o u l d  b e  f o l l o w e d .  

With r e g a r d  t o  a n y  o t h e r  m a t t e r  n o t  y e t  r i p e  f o r  t h e  f o r m a l  



process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7 ) .  Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 



EXHIBIT D 

Form and Requirements of Contract Progress Payment Request 

DA -Mission Creek 
SKS 



CITY OF SAN ANTONIO 
CPPR Form and Instructions 

Prior to submitting an invoice to request reimbursement, the developer must submit to the TIF Unit: 

All approved Master Development Plans (MDPs), recorded plats, City approved 
construction plans and Inspections 
Copies of the payment and performance bond in accordance with executed Development 
Agreement 
Proof of compliance of the Bidding Policies must accompany the invoices submitted to 
include, but is not limited to: Publication of request for proposals, list of bidders, rating of 
bidders, and reason for choosing bidder (Please refer to City's policy on Bidding 
Requirements.) 
Letters of acceptance from City departments or other agencies certifying the public 
infrastructure was constructed and accepted in accordance with all applicable rules, 
reguiations and codes. 

When submitting an invoice for reimbursement, a summary page (refer to Sample Packet, page 2) must 
accompany all invoices to include related project name, invoice number, period covered by invoices and 
phase covered by invoices. Invoices must be submitted in the categories listed in the approved Final 
Finance Plan Sources and Uses page. The Sources and Uses page is broken down into phases and 
categories on a forecasted maximum allowable cost. 

Each category should have their own separate summary page (refer to Sample Packet, page 2) itemizing 
invoices submitted in each appropriate category. The summary page will need to include maximum 
allowable cost, actual invoice amount, Plat or MDP number (if applicable) and method of payment. This 
maximum allowable cost is the forecasted amount that was projected for each category in the phase. 

A receipt andlor a cancelled check must accompany each invoice to qualify for reimbursement. The 
invoice must refer to the related project. The dates and amount on invoices must coincide with receipt or 
cancelled checks. The invoice total must calculate correctly and tie to the summary page. 

Each column is defined below: (refer to Sample Packet, page 2) 
Column A is the category from the Sources and Uses page for projected expenses 
Column B is the forecasted maximum allowable cost per the Final Finance Plan 
Column C is the actual developer's expense 
Column D is the amount of prior requests 
Column E is the balance column. The balance is the difference between the projected expenses 
and the actual developer's expenses. (The balance column will be used for internal tracking 
purposes only.) 

* All invoice Payments: 
Must Be Accompanied by Receipt or Cancelled Check 
Must Reference the Project 

* Only those categories outlined in the approved Final Finance Plan are eligible 
expenses for reimbursement. 



(SAMPLE) Reimbursement for 'TIRZ Expenses 
Project Name: 1 Period covered by this invoice: I NAD Residential TlRZ 

Invoice#: 
One (1) 

The City of San Antonio recommends having a CPA and the Project Engineer certify invoices submitted by 

Phase@) covered by this invoice: 
Phases 1,2, & 3 

Section 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1  
12 
13 
14 
15 

developers. 
Signature of Certifying Financial Official Signature of Certifying Engineer 

CERTIFICATION: 

I certify that to the best of my knowledge and belief the Typed or printed Name and Title Typed or printed Name & Title 
data above and supporting documentation attached are 
correct and that all outlays were made in accordance John Doe. CPA John Smith. Engineer 
with the terms of the Development Agreement, plats, & 
construction plans; and that payment is due and has not DATE: DATE: 
been previously reimbursed. 

Financing Cost does not accrue interest 
*The Balance Column is used for Tracking purposes only 
All Invoice Payments: 

Must Be Accompanied by Receipt or Cancelled Check 
Must Reference the Project 

A 
Activity 

Construction Management 
Contingency 
Driveway Approach 
Engineering Survey 
Formation Fees 
Gas 
Green BeltlGreen Space 
Infrastructure Cost 
Legal Fees 
Organizational Cost 
Official Traffic Control Device 
Parking Facilities 
Project Cost 
Public Schools 
Recreational Park Area 
Regional Storm Water 

B 
Maximum 
Allowable 
from Final 
Finance 

Plan 
44,200 
192,500 
20,000 
50,050 
150,150 
144,375 
26,950 
61,600 
10,000 
20,800 
15,000 
30,000 
86,163 
10,000 
105,942 

C 
Invoices 
Amount 

40,624 
199,215 
22,972 
50,000 
200,000 
100,000 
21,000 
60,000 
1 1,500 
35,000 
10,000 
28,250 
86,100 
1 1,000 
105,940 

D 
Prior 

Requests 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

E 
**Balance 

3,576 
-6,715 
-2,972 

50 
-49,850 
44,375 
5,950 
1,600 
-1,500 

-1 4,200 
5,000 
1,750 
63 

-1,000 
2 



Reimbursement for TlRZ Expenses 
Project Name: 

Invoice#: 

Period covered by this invoice: 

Phase(s) covered by this invoice: 

Section 
B 

Maximum 
A 

Activity 

'"The  dance Column is used for Tracking purposes only 
All Invoice Payments: 

Must Be Accompanied by Receipt or Cancelled Check 
Must Reference the Project 

18 
19 
20 
21 
22 

The City of San Antonio recommends having a CPA and the Project Engineer certify invoices submitted by 

Allowable Amount Requests 
from Final 

Finance 
Plan 

C 
Invoices 

TOTAL 

developers. 
Signature of Certifying Financial Official Signature of CertiEying Engineer 

CERTIFICATION: 

Financing Cost does not accrue interest 

I certify, that to the best of my knowledge and belief, the Typed or printed Name and Title: Typed or printed Name & Title: 
data above and supporting documentation attached are 
correct and that all outlays were made in accordance 
with the terms of the Development Agreemenf plats, & 
construction plans; and that payment is due and has not Signature: Signature: 
been previously reimbursed. 

DATE: DATE: 

D 
Prior 

E 
**Balance 



(SAMPLE) Reimbursement for TlRZ Expenses 
Project Name: 

NAD Residential TlRZ 
Invoice #: 
One (1) 

Reimbursement for TlRZ Expenses 

Period covered by this invoice: 

12102--8103 
Phase covered by this invoice: 
Phases 1,2,& 3 

Project Name: 

Invoice #: 

Period covered by this invoice: 

Phase covered by this invoice: 

Section 1 

Site Work 

Ck# 2140 
Dirt Movers 

Ck# 2141 

Ck# 2142 
Dirt Movers 
Inc. Ck# 2142 
Dirt Movers 

Ck# 2144 
Total 44,200 40,624 3,576 

Invoice #(s) Maximum 
Allowable 
from Final 

Finance Plan 

Section 1 

Site Work 

Plat andlor 
MDP # 

Total 

Plat andlor 
MDP # 

Method of 
Payment 

Invoice 
Amount@) 

Maximum 
Allowable 
from Final 

Finance Plan 

Balance 

Invoice #(s) Method of 
Payment 

Invoice 
Amount@) 

Balance 



(SAMPLE) Reimbursement for TlRZ Expenses 
Project Name: 

NAD Residential TlRZ 
Invoice #: 
One (1) 

Total 

Period covered by this invoice: 

12102--8103 
Phase covered by this invoice: 
Phases 1,2, & 3 

1 

Section 2 

Streets & 

N AD 
Ck# 2523 

- -- 
Total $1 92,500 $165,000 $27,500 

Plat andlor 
MDP # 

Balance Method of 
Payment 

Maximum 
Allowable 
from Final 

Invoice #(s) Invoice 
Amount(s) 



(SAMPLE) Reimbursement for T I M  Expenses 
Project Name: 

NAD Residential T I M  
Invoice #: 
One (1) 

Reimbursement for T I M  Expenses 

Period covered by this invoice: 

12102---8/03 
Phase covered by this invoice: 
Phases 1,2, & 3 

Project Name: 

NAD Residential T I M  
Invoice #: 
One (1) 

Period covered by this invoice: 

12/02---a103 
Phase covered by this invoice: 
Phases 1 f ,  & 3 

Section 3 

Parkway 

123 $10,000 
456 $4,500 
789 $5,500 

Total $20,000 $20,000 

Maximum 
Allowable 
from Final 

Finance Plan 

Plat andlor 
MDP # 

Method of 
Payment 

Section 3 

Parkway 

Plat andlor 
MDP # 

Method of 
Payment 

Invoice #(s) 

Maximum 
Allowable 
from Final 

Finance Plan 

Invoice 
Amount(s) 

Balance 

Invoice #(s) Invoice 
Amount(s) 

Balance 



EXHIBIT E 

City of San Antonio's Discretionary Contracts Disclosure Form 

DA -Mission Creek 
SKS 



ALAMODOME i 
ARTS & CULTURAL AFPAlRS 
ASSET MANAGEMENT . 

BUILDING INSPECIlONS 
HOUSE NUMBERING 

CITY AT1K#CNEY 
MUMCIPAL. COURT 
REAL ESTATE (FASSNIDGE) 
REAL ESTATE (WOOD) 

I I RISK MANAGEMENT I 
I I CITYMANAGER I 

AGENDA FMW W E i k  51 
DATE: <w29 ?W 

PUBLIC WORKS D I R E O R  
CAPITAL PROJECTS 
CENTRAL MAPPING 
ENGINEERING 
ENVIRONMENTAL SERVICES 
PARKING DIVISION 
REAL ESTATE DIVISION 
SOLID WASTE 
TRAFFIC ENGMEERING 

PURCHASING AND GENERAL SERVICES 
SAN ANTONIO WATER SYSTEMS (SAWS) 


