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AN ORDINANCE 2012-04-12-0271 
AUTHORIZING A FUNDING AGREEMENT WITH SAN ANTONIO 
SPORTS IN THE AMOUNT OF UP TO $49,899.00 WITH FUNDS 
A V AILABLE FROM THE FY 2012-2017 CAPITAL IMPROVEMENT 
BUDGET, DISTRICT 4 OPEN SPACE PROPERTY ACQUISITION AND 
CITY COUNCIL DISTRICT 8 CITY COUNCIL PROJECT FUNDS FOR 
DEVELOPMENT OF THE CITY OF SAN ANTONIO'S FIRST SPARK 
SCHOOL PARK AT SKY HARBOR ELEMENTARY SCHOOL IN THE 
SOUTHWEST INDEPENDENT SCHOOL DISTRICT LOCATED IN CITY 
COUNCIL DISTRICT 4. 

* * * * 

WHEREAS, a Funding Agreement with San Antonio Sports (SAS) will consist of $24,900.00 in 
funding available from the FY 2012-2017 Capital Improvement Budget, District 4 Open Space 
Property Acquisition and $24,999.00 in Council District 8 City Council Project Funds (CCPF) for 
a total of $49,899.00; and 

WHEREAS, the Funding Agreement will permit the City to collaborate with SAS to support 
development of the first San Antonio SPARK School Park (SPARK park) to be located at 
Southwest Independent School District's Sky Harbor Elementary School located in City Council 
District 4; and 

WHEREAS, this initial location was selected by SAS based upon the school's interest, the need 
for park development in the area surrounding the school, and the neighborhood's demonstrated 
willingness to help plan, fund, and sustain the SPARK park; and 

WHEREAS, the park will serve the school population during school hours and will be available 
for community use in the evenings, on weekends, school holidays and during summer months; and 

WHEREAS, planned park improvements include playground equipment, art features, an outdoor 
classroom and pavilion, a community garden, athletic fields and walking trails; and 

WHEREAS, the University of Texas at San Antonio College of Architecture will provide 
architectural design and drawing assistance and the City's Parks and Recreation Department will 
provide trees and landscape materials with San Antonio College volunteers assisting with 
installation; and 

WHEREAS, completion of construction is anticipated in fall 2012; and 

WHEREAS, the Funding Agreement will commence upon City Council approval and will expire 
on December 31, 2012; and 

WHEREAS, SAS will submit reimbursement requests for approved design, construction and 
material expenses assocLated with development of the SPARK park; NOW THEREFORE: 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee, or the Director of the Parks and Recreation 
Department or his designee, is authorized to execute a Funding Agreement with San Antonio 
Sports in an amount up to $49,899.00 with funds available from the FY 2012-2017 Capital 
Improvement Budget, District 4 Open Space Property Acquisition and City Council District 8 City 
Council Project Funds for development of the City of San Antonio's first SPARK School Park at 
Sky Harbor Elementary School in the Southwest Independent School District located in City 
Council District 4. A copy of the agreement in substantially final form is attached hereto and 
incorporated herein for all purposes as Attachment I. 

SECTION 2. Funding in the amount of $24,999.00 for this ordinance is available in Fund 
11001000, Cost Center 7004080001, General Ledger 5201040, as part of the Fiscal Year 2012 
Budget. 

SECTION 3. Payment not to exceed $24,999.00 is authorized to San Antonio Sports and should 
be encumbered with a purchase order. 

SECTION 4. The amount of $24,900.00 from SAP Fund 43099000, Certificates of Obligation 
Capital Projects, SAP Project Definition 26-00565, Prop Acquisition-Open Space-District 4, is 
authorized to be encumbered and made payable to San Antonio Sports. 

SECTION 5. The financial allocations in this Ordinance are subject to approval by the Director of 
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP 
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost 
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 6. This ordinance is effective immediately upon the receipt of eight affirmative votes; 
otherwise, it is effective ten days after passage. 

PASSED AND APPROVED this 12th day of April, 2012. 

Julian Castro 

APPROVED AS TO FORM: 

f~ichael Bernard, 

') 
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Agenda Voting Results - 12B 

Name: 12A,12B 

Date: 04112/2012 

Time: 09:54:56 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a Funding Agreement with San Antonio Sports in 
the amount of up to $49,899.00 with funds available from the FY 2012-2017 
Capital Improvement Budget, District 4 Open Space Property Acquisition and 
City Council District 8 City Council Project Funds for development of the 
City of San Antonio's first SPARK School Park at Sky Harbor Elementary 
School in the Southwest Independent School District located in City Council 
District 4. 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District 1 x 

Ivy R. Taylor District 2 x 

Leticia Ozuna District 3 x 

Rey Saldana District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x x 

W. Reed Williams District 8 x x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=2584&Src=RFCASUB 4112/2012 



Attachment I 
STATE OF TEXAS 

COUNTY OF BEXAR FUNDING AGREEMENT 

CITY OF SA,.l\I ANTONIO 

This Agreement ("Agreement" or "Contract") is entered into by and between the City of 
SaIl Antonio ("City"), a Texas Municipal Corporation, acting by and through its City Manager 
pursuant to Ordinance No. , and San Antonio Sports, a non
profit organization ("SAS"). 

WITNESSETH: 

WHEREAS, $24,900.00 is available through the FY 2012-2017 Capital Improvement Budget in 
District 4 Open Space Property Acquisition funds and $24,999.00 is available from City Council 
District 8 City Council Project Funds for the benefit of the SPARK School Park Program in San 
/\,11tonio; and 

WHEREAS, San Antonio Sports (SAS) is serving as the local 501(c)(3) n011-profit organization 
overseeing the development and implementation of the SPARK School Park program in San 
Antonio: and 

WHEREAS, SAS will be implementing the first SPARK School Park program at Southwest 
Independent School District's Sky Harbor Elementary School: 

NOW THEREFORE: 

The parties hereto agree as follows: 

1. The term of this Agreement is from the date of execution by both parties through 
December 31,2012. 

2. Funding received by SAS under the tem1S of this Agreement will be used by SAS to 
construct the first SPARK School Park program improvements at Sky Harbor Elementary 
School located at 5902 Fishers Bend Street, San Antonio, Texas. 

3. City will provide up to $24,999.00 in City Council Project Funds "CCPF Funds") as 
outlined in the Tenns and Conditions - City Council Project Funds (CCPF) 
AppiicarionlContract which is attached as Exhibit A. 

4, City will provide up to $24,900.00 funds available within the Council District 4 Open 
Space Property Acquisition Project 26-00565 ("District 4 Funds") as outlined below. 

(a) Not more than once each calendar month, SAS may request reimbursement of 
payments made for the design, construction and purchase of materials necessary 
to construct SPARK School Park improvements at Sky Harbor Elementary 
School. 

(b) Each request for reimbursement will be accompanied by copies of invoices and 
evidence of payment by SAS. SAS agrees to provide other supporting 
documentation as may be requested by City. 

(c) City will review SAS's reimbursement request and supporting documentation 
and notify SAS if any expenditures are determined by City to be outside the 
penllissible parameters of this Agreement. 

(d) City will provide reimbursement to SAS within thirty (30) calendar days after 
receipt of an approved reimbursement request. 



(e) In the event that SAS's payments for the design, construction and purchase of 
materials necessary to constmct the SPARK School Park improvements, City, 
through its Director of Parks and Recreation, may approve reimbursement of 
other SAS expenditures related to the implementation of the SPARK School Park 
program. 

5. SAS agrees to maintain accounting records expenditure of the funds reimbursed under 
this Agreement for a period of 4 years. SAS shall maintain the accounting records in 
accordance WIth generally accepted accounting practices and all records shall be subject 
to audit by tbe City or its contracted auditor. 

6. In the event that the City finds that SAS failed to use the CCPF Funds or District 4 
Funds, or the resulting item or service, in the manner for which they were approved, the 
City shall have the option to demand a refund of up to the full amount provided under 
this Agreement, or to require surrender of the purchased good to the City, as appropriate. 
The City shall provide written notice of the election of remedy and the time within which 
SAS must comply with the demand. 

7. SAS agrees that the City's liability is limited to making reimbursements for eligible costs 
incurred consistent with the terms and provisions of the Agreement. SAS agrees that the 
City shall not be obligated to any third parties (including any subcontractors or third party 
beneficiaries of SAS. 

8. SAS agrees to comply with Government Code chapter 2258 and Ordinance No. 71312 
regarding Prevailing Wage Rate regulations, including ensuring that its construction 
contractor(s) submit certified payrolls to the City on a weekly basis utilizing the form 
required by the Wage and Hour office of the City's Capital Improvement Management 
Services ("CLMS") Department. . 

9. lnsurance. SAS agrees that it is responsible for insuring its employees and subcontractors 
for Worker's Compensation or Alternative Plan. SAS shall be responsible for insuring its 
own property, equipment, autos and legal liability. In no event will the City be required 
to maintain any insurance coverage for SAS. 

10. Indemnification, SAS covenants and agrees to FULLY INDEMNIFY, DEFEND 
AND HOLD HARMLESS, the City and the elected officials, employees, officers, 
directors, volunteers and representatives of the City, individually and collectively, 
from and against any and all costs, claims, liens, damages, losses, expenses, fees, 
fines, penalties, proceedings, actions, demands, causes of action, liability and suits of 
any kind and nature, including but not limited to, personal or bodily injury, death 
and property damage, made upon the City directly or indirectly arising out of, 
resulting from or related to SAS's activities under this Agreement, including any 
acts or omissions of SAS, any agent, officer, director, representative, employee, 
consultant or subcontractor of SAS, and their respective officers, agents, employees, 
directors and representatives while in the exercise of the rights or performance of 
the duties under this Agreement. The indemnity provided for in tbis paragraph 
shall not apply to any liability resulting from the negligence of City, its officers or 
employees, in instances where such negligence causes personal injury, death, or 
property damage. IN THE EVENT SAS AND CITY ARE FOUND JOINTLY 
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL 
BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS 
FOR THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY 
GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS 
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LA W AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER 
TEXAS LAW. 

The provisions of this Indemnity are solely for the benefit of the parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or 
entity. SAS shall advise the City in writing within 24 hours of any claim or demand 
against tile City or SAS known to SAS related to or arising out of SAS's activities under 
this Agreement and shall see to the investigation and defense of such claim or demand at 
SAS's cost. The City shaH have the right, at its option and at its own expense, to 
participate in such defense without relieving SAS of any of its obligations under this 
paragraph. 

11. SAS sha11 not engage in employment practices which have the effect of discriminating 
against any employee or applicant for employment, and, will take affirmative steps to 
ensure that applicants are employed and employees are treated during employment 
without regard to their race, color, religion, national origin, sex, age, handicap, or 
political belief or affiliation. 

12. SAS agrees that none of the performance rendered hereunder shall involve, and no 
portion of the funds received hereunder shall be used, directly or indirectly, for the 
construction, operations, maintenance or administration of any sectarian or religious 
facility or activity, nor shall said performance rendered or funds received be utilized so as 
to benefit, directly or indirectly, any such sectarian or religions facility or activity. 

13. Conflict of Interest. SAS acknowledges that it is informed that Charter of the City of San 
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are 
defined in Section 2-52 of the Ethics Code, from having a financial interest in any 
contract with the City or any City agency such as City owned utilities. An officer or 
employee has "prohibited financial interest" in a contract with the City or in the sale to 
the City of land, materials, supplies or service, if any of the following individual(s) or 
entities is a party to the contract or sale: a City officer or employee; his partner, sibling, 
child or spouse; a business entity in which the officer or employee, or his parent, child or 
spouse owns ten (10) percent or more of the voting stock or shares of the business entity, 
or ten (10) percent or more of the fair market value of the business entity; a business 
cntity in which any individual or entity above listed is subcontractor on a City contract, a 
partner or a parent or subsidiary business entity. 

SAS WUlTal1ts and certifies, and this Agreement is made in reliance thereon, that neither 
SAS nor it officers, employees and agents are a City officer or employee as defined by 
Section 2-52 (e) of the City Ethics Code. SAS representative further warrants and 
certifies that no City officer or employee nor any spouse, parent, child sibling or first
degree relative of a City officer or employee owns ten (10) percent or more of the voting 
stock or shares of SAS, if a business, or ten (10) percent or more of the fair market value 
of SAS, if a business entity. Applicant further warrants and certifies that it has tendered 
to the City a Discretionary Contracts Disclosure Statement in compliance with the City's 

Ethics Code. 

14. Temlination. Should SAS fail to fulfill, in a timely and proper manner, obligations under 
this Agreement, or if SAS should violate any of the covenants, conditions or stipulations 
of the Agreement, the City shall thereupon have the right to tenninate this Agreement and 
its obligations hereunder by sending written notice to SAS of such termination and 
specify the effective date thereof (which date shall not be sooner than the end of five (5) 
days following the day on which such notice is sent). 
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15. Assignment. This Agreement is not assignable and funds received as a result hereof shall 
only be used by the pmiics stated herein. Any attempt to transfer, pledge or otherwise 
assign shall be void ab initio and shall confer no rights upon any third person or party. 

16. Independent Contractor. SAS understands and agrees that it, and all persons designated 
by it, to provide services in connection with this Agreement, is (are) and shall be deemed 
to be an independent contractor(s), responsible for SAS's actions, and that none of the 
parties hereto will have authority to bind the others or to hold out to third parties, that it 
has such authority. 

] 7. OHicial Communications. All official communications and notices provided by the City 
shall be deemed sufficient if in writing and e-mailed to the e-mail address, or mailed, 
registered or certified mail, postage prepaid, to the postal address set forth below. 
Official communications and notices provided by SAS to the City shall be deemed 
sufficient if addressed in writing and mailed, registered or certified mail, postage prepaid 
to the postal address set forth below. 

SAS: 

City - if related to the CCPF Funds: 

San Antonio SPOliS 
Attention: Executive Director 
POBox 830386 
San Antonio TX 78283 

City Council Office 
Attention: CCPF 
City of San Antonio 
PO 839966 
San Antonio TX 78283 

City - ifreJatcd to the District 4 Funds: City of San Antonio 
Attention: Parks and Recreation Department 
POBox 839966 
San jilltonio TX 78283 

Notices of changes of address by either party must be made in writing, and delivered to 
the other party's last known address within five (5) business days of the change. 

18. Severability. If any prOViSlOl1S of this Agreement are for any reason held to be 
unconstitutional, void, or invalid, the remaining provisions or sections contained herein 
shall remain in effect and the section so held shall be refom1ed to reflect the intent of the 
parties. 

19. Entire Agreement. Tills Agreement, together with the CCPF Authorizing Ordinance 
20] 1-12-08-1011, embodies the final and entire agreement of the parties hereto, 
superseding all prior and contemporaneous negations, proposals, contracts, commitments, 
promises, acts, conduct, courses of dealings, representations, statements, assurances and 
understandings, whether oral or written, between the parties and relating to matters of this 
Agreement. 
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CITY OF SAN ANTONIO: 

By: City Manager 

Attest: 
~-------------------------

Cit:i Clerk 

APPROVED AS TO FORM: 

... -----------. __ . __ . -------.-----
City Attorney 

SAS: 

Dr. Susan Blackwood 
Executive Director 
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The City of San Antonio, Texas 
OFFICE OF THE CITY COUNCIL/MA .. YOR 

PPLIC 10- \' l _. 

INTERNAL OR EXTERNAL CCPF APPLICATION ,--- -------------------------------

r 
------.---.------------ ----------n:l..re you submitting an: 

o lnternal Application 

[2] External Application 

I 
Tod~y's date: U3/23120 12 

----------------------------------- ------------------~ 

1-- - -----------
I Applicant La.st ~ilme: 
i b!ackw{)o;l, />,d.;), 

Firs!: 

API'L1CANT INFORMATION 

lvliddJe: Amount Requesting*: 
Susan 

I Council ;)istrict Request (May send to multiple districts): 

$24;999.00 . 
'Please note thai any award over bIO.OOO 
wlii require Cily Council Approval. 

[jDistrict I ~JDIslict 2 ::JDistrict 3 [jDisrric! '1 DDislnct 5 ODistnct 6 DDistnct 7 [ZjDistriCl8 ODistrict 9 DDistrict 10 o Mayor 

Project Request - CCP.F FONDS (Delegate Agencies Excluded): 

City Council finds that investmellt of CCPF m programs, activities, events. scholarships, goods or services deemed eligible under the criteria and 
I gmdelines e&rablished under tllis ordmance serve the municipal public pUIJloses of: 

• Promv!ulg the health, &afety snd welfare oftbc cornmunlly; 
• Promoting family, 40cial and economtc stabt IlL}; 
.. Promotmg communIty education and frallling. which. in part, pICparcs the wOlkforcc for productive employment and meets the JlfOfc,s~lonal neWs ofllie CIty; 
.. Promohng communIty rcereatwn, 
.. Preventmg homelcs5n<'s,.,. and 
• Rcvttali<mg m:lgbborhoods 

[2] L),~!r!,-; t ,)!;it1l. illl~ F\c.:;i~'< 

Ot, 

Cit)' COUTl,,-i1 fimh that the foJlowmg qualdy ao ~JIgible Applicants for CCPF 

1) '" City Council Dlstnct OiIicl' 10t dl$tncl cvcnLq; 

2) A non-profit COllty iliat a) I~ exempt from federal Income tax or is able to show proof at the time ofspphcation for CCPF ofbaving filed forta~ exempt status as 
Jdcmn.r.oo by th" Internal Revenue Service under sccllon 501 (c)(3) ()fthc United States mlcmn] Revenue Codo_ or is an affiliate of a non-profit, ta~-exernpt 
corporatIon b, J> able to show pwof ofc)..cmptlOll from trdJlchlse taxes by the Tel,as State Comptroller at the tIme ofapphcatJoll for CCPF, and c) dcmonstrnl'cs 
a,at the pH'poser! oCfvlces. plOgrams and evenl~ funded by CCPF WIll be open to the publJc, 

.:n A neIghborhood n.\"Oclatlon 0, other legally formed ellhty whose purpose as stated in its organizatIOnal documents is defined as serving th" community, 

4) AnOlhcr go .cmmclltal cnttty. such as muolclpallty, county. school dlstnCt, or other political subdlVISJOn of tbe State ofTexa" who is requesting ecPI' for 1\ 

prc'lcc( it IS not required to ca:ry ulldt:r 1t5 own duuier or mandates by state or federal law, unless it IDvolves a JOInt project with the Clty 



.--------------- ---_._---
PROJECT INFORMATlON 

------_._-----_. 
Project Name: SPARK School Park - Sky Harbour Elem. Project Liaison: Dr. Susan Blackwood Date of Event: 05101/2012 

Description ofEvem/Purpose (Describe il; 2UO-30U words). 
------------------------------------

Ii Community support is necessary lor schools to succeed, and vice versa. A common ground is essential for school and commumty 

'

I i unity. One soluJol1 is to create a unifYing element, a SPARR Park. Started in Houston in 1983, the SP.A.RK. School Park Program 
utilizes existing pdblic school land in iower-income areas to create community-use green space, known as SPARK Parks. The park 
se:-vcs the school population during school hours and is available for community use in the evenings, on weekends, school 
holidays, and during the summer months. With a SPA..R.K Park, the scbool becomes the center oftbe community again. Moreover, 
the school's significance in the community is restored and the community acquires a sense of ownership in their schooL 

Through a pa!trlt-"l'fhip '''iih tbe SPA;'I.K, School Part Pn'gram in Houston, San Antonio Sports will serve as tl-Je 501 (c)3 to 
implement the Sf' ARK Program in San Antonio. Sky Harbour Elementary, in the Southwest lSD, will become the first SPARK 
Park in San Antonio. Sky Harbour was selected based on the following criteria: school's interest, the need for park development for 
area surround:ng schooL and Lhe neighborhood's demonstrated Willingness to help plan, fund, and sustain the SP.AJti( Park. 

DIe SPARK Schoo: Par:': Program at Sky I I arbor Elementary will based on a nautical theme that will support fitness and education 
for the school a'ld the ;;ommunity San Antonio Sports is requesting City Council Project Funds to create art features (entryway 
arch, murals), provide fitness equipment (J 0 fitness stations) along a 2600' walking trail, and provide site furnishings. San Antonio 

I 
Sports wi:) seek addi:ionaJ funcing for a w&!ldng tTilil, athletic fields (soccer, football), and playground. There arc 670 students, 
plm family rn::r:ibers, nearly 60 staff/faculty members, and the surrounding community whom will benefit from the SPARK Park. 

lOver 95% Of. the stude:1ts are economically di~advantaged and 98:-0 a~'c Hispanic. ~ky Harbour's partici~atjon will not only create 
~~~1D1u~~!L}eaders and a self-rchant commumty, but also the realIzation th.at working together accom hshes great things. 

!{:; Invoices of how funds will be allocated (I certify that I have attached all invoices related to this request . .I understand that any 

Imissing invoices 'Hi!! not be covered by.funds and purchases need to exclude alcohol. gift/gas cards, livestock. equipment or supplies 
tfrOl/1 City dcportmf:nts and delegate (lgencle.lj.· 

! 
j 

"~ ... 

ll'rojecl :_:aisor. PhG:1e NUlllbe;: (210) 87C-2 110 Email: sbiackwood@sanantoniosport.,.org 

I . i Departme!Jt/!lisiri'~i;Organizalion: San AntOlllO Sports Adc:ress: 100 Montana Street, San Antonio, TX 78203 , .. ----.----~-------- ---"- --_._----------
! , .. FOR EXTERNAL APPLICANTS ONLY.. . 
1. ____ ~.!.'!!!.rJ:".:.7rc I'epwed to naye ~hl' GIIGchment.1 when .lIJbtmflmg ApplicatIOns Will he consld,'rerJ Incomplete Ifrrllssing /tIformation 

! 0 Agency Board Roster: 

I J certify that] have attached a list of buard members alld their COli tact information. 

I 
Agency F:JCl: 

1 certify that j have attoclied a COP}' orlhe organization purpose or mission, the services thar the organization offers along with the 
name of the project and program description for which jimds are being requested. /0 

lZl Organization Verification of Federal Tax identificl!tioll #: 

[ certify that 1 have attached a copy of the organizatzon's Federal Tax Identification letter. 

Acknowledgement AgI'eement: [~~'J:·r.:.:'._&_";PJ1J.;8:on"J 

Disagreement With these terms vvill cancel the submission of this grant application. 0 Agree with the terms 

SIGNATURE 
___________ AJ! fielcfl are reqUIred to he filled out prior :0 submitting ApplicatIOm will be considered incomplete i(missing infOrmatIOn. 

o r certify thai the statemellts contained In this City Councill'roject Fund Application are true, correct and complete to the 
best or m~ knowledge and belief. 

Signature of .".pplicant: 11:'. Susan Blackwood Date: 03/2312012 



L-------~---
! t----- .---- -~- ._--

Sjgnatu~e of CouI1cilmembcr (if Appiicab;cl: 

Fiscal Approval: 

APPROVAL OF FU~DS 
/I 

Date: ..$.. 

Date: 

Approved Funding: <l5:;2 L( Ii q q UOl\C/ 

.---------_._----_._----



Terms and Conditions 
Cit)' Council Project Funds (CCPF) Application I Contract 

1. Applicant understands that the City may award an amount less than the amount requested in the 
Application, or may authorize expenditures in partial support of the Applicant's proposed program, activity, 
event, item(s) or service described in Applicant's Application, if deemed eligible. The City shall notify 
Applicant as to the City Council Project Funds (CCPF) approved amount (the "Final Approved Amount") and 
the purposes for which the expenditures are authorized (together, the authorized purpose and Final 
Approved Amount are the "Approved Project"). By accepting and expending the Final Approved Amount, 
notwithstanding that it may be less than the amount requested or that it may partially support Applicant's 
proposed program, activity, event, item(s) or service, Applicant fully accepts the City's Approved Project and 
theSE Terms and Conditions. 

2. Once the Application (as may be modified by City based upon the Approved Project) is approved by the 
City, as evidenced by the electronic signature of the City Manager, or authorized designee, or the Assistant to 
City C.ouncil, and the Applicant accepts the Final Approved Amount, these Terms and Conditions and the 
Application (as modified by City based upon the Approved Project) form a binding contract (the "Contract"). 
The Contract shall be effective and considered fully executed on the City's Final Approval Date. 

3. in providing CCPF, the City finds that one or more of the following municipal public purpose are served by 
Applicant's proposed use of the funds: (a) promoting the health, safety and weLfare of the community; (b) 
promoting family, social and economic stability; (c) promoting community education and training, Which, in 
part, prepares the workforce for productive employment and meets the professional needs of the City; (d) 
promoting community recreation; (e) preventing homelessness; and (f) revitalizing neighborhoods. 

4. Applicant agrees to use the Final Approved Amount for the purposes described in the Contract. Applicant 
shall [lot use CCPF for any use prohibited by Ordinance No. 2011-12·08-1011. A copy of the Ordinance may be 
reviewed by clicking here: 1:l1JJ2s:!/webapps l.sanantoniQ.,gov/rfcadocs/r 8616 20111213110506.pdf 

5. Applicant understands that its Application may not, and does not, constitute a request for funding, for a 
project, activity, event or program - or duplicative in nature to project, activity, event or program - currently 
funded by the City. 

6. Applicant agrees to maintain accounting records expenditure of the funds reimbursed with CCPF and 
demonstrating and resulting operation of the program, activity, event, or use of the item(s) or service, in 
support of the Approved Project for a period of 4 years. Applicant shall maintain the accounting records in 
accordance with generally accepted accounting practices. All of the above-described records shall be subject 
to auoit by the City or its contracted auditor. 

7. in the event that the City finds that Applicant failed to use the Final Approved Amount, or the resulting 
item or service, in the manner for: which they were approved, the City shall have the option to demand a 
refund of up to the full amount of the Final Approved Amount provided under this Contract, or to require 
surrender of the purchased good to the City, as appropriate. The City shall provide written notice of the 
electiDn of remedy and the time within which Applicant must comply with the demand. 

8. Applicant agrees that the City's liability is limited to making reimbursements for eligible costs incurred 
consistent with the terms and provisions of the Contract. Applicant agrees that the City shall not be 
obligated to any third parties (including any subcontractors or third party benefiCiaries of the Applicant). 



9. Deadline for submission of quotes and invoices in support of Application. Applicant understands and 
agrees that the City may deny payment or reimbursement for expenditures if Applicant fails to submit all 
quotes, invoices or receipts for which Applicant is seeking payment or reimbursement within ninety (90) days 
of the date of Applicant's submission of its Application. 

10. Deadline for expenditures and submission of request for reimbursement. Applicant also understands 
and agrees that any obligation of the City to payor reimburse shall end upon expiration of the ninety (90) day 
period following City's Final Approval of the Application, and that the Contract shall immediately terminate 
with no further action, unless Applicant is otherwise notified. 

11. Insurance. Applicant agrees that it is responsible for insuring its employees and subcontractors for 
Worker's Compensation or Alternative Plan. Applicant shall be responsible for insuring its own property, 
eqUipment, autos and legal liability. In no event will the City be required to maintain any insurance coverage 
for Apolicant. 

12. Indemnification. APPLICANT covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD 
HARMLESS, the CITY and the elected officials, employees, officers, directors, volunteers and 
representatives of the CITY, individually and collectively, from and against any and all costs, claims, 
liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, 
liability and suits of any kind and nature, including but not limited to, personal or bodily injury, death 
and property damage, made upon the CITY directly or indirectly arising out of, resulting from or related 
to APPLICANT'S activities under this Contract, including any acts or omissions of APPLICANT, any agent, 
officer, director, representative, employee, consultant or subcontractor of APPLICANT, and their 
respective officers, agents employees, directors and representatives while in the exercise of the rights 
or performance of the duties under this Contract. The indemnity provided for in this paragraph shall not 
apply to any liability resulting from the negligence of CITY, its officers or employees, in instances where 
such negligence causes personal injury, death, or property damage. IN THE EVENT APPLICANT AND CITY 
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH .THE LAWS FOR THE STATE OF TEXAS, WITHOUT, 
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND 
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or 
grant any rights, contractual or otherwise, to any other person or entity. APPLICANT shall advise the CITY in 
writing within 24 hours of any claim or demand against the CITY or APPLICANT known to APPLICANT related to 
or arising out of APPLICANTs activities under this CONTRACT and shall see to the investigation and defense of 
such claim or demand at APPLICANTs cost. The CITY shall have the right, at its option and at its own expense, 
to participate in such defense without relieving APPLICANT of any of its obligations under this paragraph. 

13. Applicant shall not engage in employment practices which have the effect of discriminating against any 
employee or applicant for employment, and, will take affirmative steps to ensure that applicants are 
employed and employees are treated during employment without regard to their race, color, religion, 
national origin, sex, age, handicap, or political belief or affiliation. 

14. Applicant agrees that none of the performance rendered hereunder shall involve, and no portion of the 
funds received hereunder shall be used, directly or indirectly, for the construction, operations, maintenance 
or administration of any sectarian or religious facility or activity, nor shall said performance rendered or 
funds received be utilized 50 as to benefit, directly or indirectly, any such sectarian or religious facility or 
activity. 

15. Conflict Of Interest. Applicant acknowledges that it is informed that Charter of the City of San Antonio 
and its Ethics Code prohibit a City officer or employee, as those terms are defined in Section 2-52 of the 
Ethics Code, from having a financial interest in any contract with the City or any City agency such as City 
owned utilities. An officer or employee has "prohibited financial interest" in a contract with the City or in 
the sale to the City of land, materials, supplies or service, if any of the following individual(s) or entities is a 
party tJ the contract or sale: a City officer or employee; his parent, sibling, child or spouse; a business 
entity in which the officer or employee, or his parent, child or spouse owns ten (10) percent or more of the 
voting stock or shares of the business entity, or ten (10) percent or more of the fair market value of the 
business entity; a business entity in which any individual or entity above listed is subcontractor on a City 
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contract, a partner or a parent or subsidiary business entity. 

Applicant warrants and certifies, and this Contract is made in reliance thereon, that neither the Applicant nor 
its officers, employees and agents are a City officer or employee as defined by Section 2-52. (e) of the City 
Ethics Code. The Applicant representative further warrants and certifies that no City officer or employee nor 
any spouse, parent, child sibling or first-degree relative of a City officer or employee owns ten (10) percent 
or more of the voting stock or shares of the Applicant, if a business entity, or ten (10) percent or more of the 
fair market value of the Applicant, if a business entity. Applicant further warrants and certifies that is has 
tendered to the City a Discretionary Contracts Disclosure Statement in compliance with the City's Ethics 
Code 

16. SPECIAL PROVISIONS RELATED TO SCHOLARSHIP PROGRAMS. Applicant understands that if City Council 
Project Funds are awarded for a scholarship program, Applicant shall maintain a list of the recipients 
awarded a scholarship and the amount awarded under the program. Applicant shall provide this information 
to the City upon request. Applicant understands that its scholarship program must meet the following 
criteria: (a) the recipient must be a City of San Antonio resident; (b) the recipient must have maintained a 
"8" average throughout high school; (c) the recipient must have maintained a 95% attendance rate 
throughout high school; and (d) the recipient must enroll full-time (Le., a minimum of 12 semester hours) in 
a junior college or university. . 

17. Termination. Should the Applicant fail to fulfill, in a timely and proper manner, obligations under this 
Contract, or if the Applicant should violate any of the covenants, conditions, or stipulations of the Contract, 
the City shall thereupon have the right to terminate this Contract and its obligations hereunder by sending 
written notice to the Applicant of such termination and specify the effective date thereof (which date shall 
not be sooner than the end of five (5) days following the day on which such notice is sent). 

18. Assignment. This Contract is not assignable and funds received as a result hereof shall only be used by 
the parties stated herein. Any attempt to transfer, pledge or otherwise assign shall be void ab initio and shall 
confe- no rights upon any third person or party. 

19. Independent Contractor. Applicant understands and agrees that it, and all persons deSignated by it, to 
provicle services in connection with this Contract, is (are) and shall be deemed to be an independent 
contractor(s), responsible for its (their) respective acts or omissions, and that City shall in no way be 
responsible for Applicant's actions, and that none of the parties hereto will have authority to bind the others 
or to hold out to third parties, that it has such authority. 

20. Official Communications. All official communications and notices provided by the City shall be deemed 
sufficient if in writing and e-mailed to the e-mail address, or mailed, registered or certified mail, postage 
prepaid, to the postal address set forth in the Project Information portion of the Application. Official 
communications and notices provided by Applicant to the City shall be deemed sufficient if addressed in 
writing and mailed, registered or certified mail, postage pre-paid to the following: City Council Office, 
Attention CCPF; San Antonio, TX 78205. Notices of changes of address by either party must be made in 
writing, and delivered to the other party's last known address within five (5) business days of the change. 

21. Severability. If any prOVision of this Contract is for any reason held to be unconstitutional, void, or 
invalid, the remaining provisions or sections contained herein shall remain in effect and the section so held 
shall be reformed to reflect the intent of the parties. 

22. Entire Agreement. This Contract, together with Authorizing Ordinance 2.011-12-08-1011, embodies the 
final and entire agreement of the parties hereto, superseding all prior and contemporaneous negotiations, 
proposals, contracts, commitments, promises, acts, conduct, courses of dealings, representations, 
statements, assurances and understandings, whether oral or written, between the parties and relating to 
mattecs in this Contract. 
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