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aNnorRpINANCE 2009 -12-10 -1030

AUTHORIZING A CONTRACT WITH THE SAN ANTONIO
EDUCATION PARTNERSHIP FOR AN AMOUNT UP TO $1,852,952.00
FOR COLLEGE ACCESS AND SCHOLARSHIP SERVICES
BENEFITING AREA HIGH SCHOOL GRADUATES FOR THE PERIOD
ENDING SEPTEMBER 30, 2010.

WHEREAS, since 1988, the San Antonio Education Partnership (SAEP} has operated a high
school success and college access program which focuses on improving high school attendance,
enhancing academic performance, promoting high school graduation, increasing college
enrollment and strengthening San Antonio’s workforce: and

WHEREAS, during the FY 2010 budget process. City Council allocated $1,852,952.00 in funds
to support SAEP in identifying, verifying and determining scholarship eligibility for graduating
seniors; and

WHEREAS, students attending the SAEP high schools who satisfv eligibility criteria will have
an opportunity to receive an SAEP scholarship: and

WHEREAS, it is now necessary to authorize the execution of a contract with SAEP for
outreach, eligibility determination and scholarships to graduating seniors; NOW
THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee. or the Director of the Department of
Community Initiatives (DCI) or his designee 1s hereby authorized to execute a contract with the
San Antonio Education Partnership (SAEP) for payment to SAEP in an amount not to exceed
$1,852,952.00 for college access and scholarship services for a period ending September 30,
2010. A copy of the contract, in substantially final form, is attached hereto and incorporated
herein for all purposes as Attachment L

SECTION 2. Funding in the amount of $1,852.952.00 for this ordinance is available as part of
the Fiscal Year 2010 Budget per the table below:

Amount Cost Center | General Ledger | Fund

239.994.00 3816070001 | 5201040 11001000
$1.612.958.00 3816070001 | 5202020 11001000
Total Amount: $1,852,952.00
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SECTION 3. Payment not to exceed $1.852.952.00 is authorized to SAEP and should be
encumbered with a purchase order.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager's designee. correct allocations to specific SAP Fund Numbers,
SAP Project Definitions. SAP WBS Elements. SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 5. This ordinance shall become effective immediately upon passage by eight (8)
affirmative votes of the entire City Council: otherwise, said effective date shall be ten (10) days
from the date of passage hereof.

PASSED AND APPROVED this 10" day of December, 2009,

O R

ATTEST: Wﬂh @/ JULIAN CASTRO

Cﬁy»Clerk

7/
/e
APPROVED AS TO FORM: // 7 M/ -

’ / ” Cm Attorney
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Agenda Item: 40 (inconsentvote: 7,10, 11, 12, 16, 17, 18, 19, 20A, 20B, 21, 23, 24, 26, 27, 28, 29, 30, 35A,
35B, 38, 40, 41, 43, 44, 45, 46 )
Date: 12/10/2009
Time: 11:23:57 AM
Vote Type: Motion to Approve
Description: An Ordinance authorizing a contract with the San Antonio Education Partnership for an amount up
to $1,852,952.00 for college access and scholarship services benefiting area high school graduates
for the period ending September 30, 2010. [Peter Zanoni, Interim Assistant City Manager; Dennis J.
Campa, Director, Community Initiatives]
Result: Passed
Voter Group Pr'\el;etn t Yea Nay Abstain Motion Second
Julian Castro Mayor X
Mary Alice P. Cisneros District 1 X X
vy R. Taylor District 2 X
Jennifer V. Ramos District 3 X X
Philip A. Cortez District 4 X
David Medina Jr. District 5 X
Ray Lopez District 6 X
Justin Rodriguez District 7 X
W. Reed Williams District 8 X
Elisa Chan District 9 X
John G. Clamp District 10 X

http://cosaweb/Votelnterface/Default.aspx 12/22/2009



ATTACHMENT I

Contract #6000

STATE OF TEXAS *
' COUNTY OF BEXAR * PROFESSIONAL SERVICES 4GREEMENT
CITY OF SAN ANTONIO * WITH

SAN ANTONIO EDUCATION PARTRERSHIP

|
b —

Thix Apreement is entered into by and between the City of San Antonio {hereinofrer referred 1o a5 “City™). a Toxas
Municipal Corporation. asting by and through its Director of the Depanument of Community Initistives pursuant w
Ordinanee No, __daied - and the San Antonio Educanon Partnership.

WITNESSETH:
WHEREAS, the Deperiwent of Communny initatives is designaiad ax the mopaging City depanmant, and

WHEREAS. the Sun Antosio Education Paninership is an independent non-profit corporaiion incorporaied
urder the laws of the Stare of Texas with rax-exempt siatus under Section 501{c)(3) of the Intermal Revenue Code;
wnd

WEREAS, the Exezutive Direcior of the Sar Antonio Education Partnership is authorized to ac on behalf
of the Sar Antonic Education Pannership (References 1o the Exesutive Disector of the San Anmonio Education
Pannership are deemed 1o include references 1o such Execulive Direcior's designee{s).); and

WHEREAS, te City hag provided cenain funds from the City of San Anionic General Fund Operating
Budget {hereinafier referred 10 as “General Fund™) to be used in Rurtherance of the activities and oussion of the San
Anlonic Education Partnership: and

WHEREAS. the City hss adopted & budge! {or the expenditure of such funds, and included therein s an
alloeation of $1.832.952.00 (the “Total Allocation™), and

WHEREAS. of the Total Allocation, $1.406,.952.00 is carmarked to reimburse ibe San Antomio Education
Partneeship for scholacships provided for students from the City-spomsored high schools (these scholarship
resmbursements coliectively shall be referred 0 as “New School Scholarships™) and  3446,000.00 18 earmarked ©
reimburse the San Antonio Bducution Parinership for cerizin operational and sdminiSiration expensey, including
salaries for employecs of the San Antonio Education Partnership (These reimbursement amounts collectively shali
be refarred 10 as “Reimbursements,” and the amounts for which the City provides Reimbursements collectively shall
be referred 10 ns “Reimbursable Expenses™); and

WHEREAS, the Chy wishes 10 engage the San Antonio Education Parinership 1o carry oul the Project:
NOW THEREFORE:

The parties herewe agree ay follows:
L SCOPE OF WORK

Il The San Antomin Education Parnership will provide, oversee, adminisier, and camy ow all Projen
activities and services in s monaer sadisfactory to the City and in compliance with the mutuaby-agreed w
Executive Summary and Balanced Scorecard Performance Plan affixed herete end incorporated heremn for
ali purposes as Atachments | and 1L
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I TERM

Except as otherwise provided for pursuant w the provisions hereof. this Agreement shali begin on Ootober
1.2009 and shall terminaiz on September 30, 2010,

The City shall have the option 10 renew thic Apreement {or an additional period not 1o exceed one {1 vear,
subiect 1o {8} the City's receipt of addiiions! momes sufficient 1o fund the renewal term, (b} the San
Antonio Education Partnership’s satisfactorily meeting the performance requirements of Gus Agreement. as

solely determumed by the City and {c} the prior approvel by (he City Countil of San Antonic of such
repewal, as evidenced by an ordinance duly passzd and approved.

111 CONSIDERATION

ir: consideration, the City will fund the Project through Reimburssroents, as apphicable, in accordance with

the budget approved by City Counct! of San Amtomie in Ordinance No. . Said budpat s
affixed hereto and ncorporated herein for all purposes as Attachmens 1. 1139 specifically apreed that the

-

Total Alincanion shall ne exceed the wial mnount of § 1,852,952.00.
The funding level of this Agreement is based on an allocstion from the lollowing funding sources:
£ 1852552 00 General Fong

IV. PAYMENT

With respect 1o Reimbursable Expensss, the parties expressiy agree that the (ity's Hability hereunder is
imied (¢ making reimbursements for allowable costs Ipcurred. In no event shall the City be liable for any
cost of the San Antonic Education Partnership notl eligivle for relmbursement a3 defined within this
Agreement,

I specific curcunwtonces require an advance payment of a Reimbursable Expense. the San Anionio
Cducation Parnership mus submit to the Director of the Managing City Department 8 written request [or
such advance payment, including the specific reason for such request. The Direstor of the Managing Ciry
Department may, o his sole discretion, approve an advance paymeni of ¢ Keimbursable Expense. It is
undersiood and agreed by the parties hereto that {a) each request requires submission (0 the Direcior of the
Managing City Depariment no less thas ten (13} business dayg prior 1o the aciual oslensible cash need; ()
each request will be considered by the Director of the Managing City Depariment on & case-by-case basis,
and {c} the decizsion by the Direcior of the Muanaging City Department whether or not 1o approve an
advance payment 15 final. For nurposes of tus Agreement, the term. “business day” shall mean every day
of the week except all Saturdays, Sundays and those scheduled holidays officially adopted and spproved by
the San Awnronio City Council for City of San Amtonis emplovess. In those lostances in which advance
paymenis are suthorized:

.

{A) Advance payments o vendors shall be remitied o the vendory in 2 prompl and timely meanner,
defined as not laier than ten {10) calendar deys aflier the San Antonio Education Parnership i
noiified that 3 check is available from the City, provided, however, that if the City makes an
advance payment for an Reimbursable Expense before the amount or pavee of such expense has
been ascerained, the San Antonio Education Fartnership shall not be required (o remit such
advance peyment uniil 2 reasounable time after the amount andior payee has been ascertained.

{8} The Sar Antorio Education Pannership must deposit Reimbursements {nol including New Schog!
Scholarships) in an account ie 2 bank msured with tbe Federal Deposit lnsurance Corporation
{FDIC}. In those situations where the San Antonic Education Pertnership’s total deposiis in said
bank, including all City funds deposited in suck account, exoeed the FIUC insurance lumic the San
Antonio Education Partnership must arrange with said bank 1o automatically have the excess

collaterally secursd. A written copy of the collateral npreement must be obiained by the Sun
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Amonio Education Parmer mip from the San Antonio Education Partnership’s banking mSIRunon.
maimained on file and be available for City monitoriag reviews and eudiie. Advanced funds that
cause the San Antonio Education Parinership’c account balance o exeeed $100.000.00 shall be
deposited in 8 manner comsistent with the Public Funds Iovestment Act {Chapler 2256 of the
Texas Governmers Code} ay amended.

The San Antomio Education Partaership shall deposiz Mew School Scholarships and funds held by
the San Antonio Education Pantnership that are in excess of paid scholarship expenses from prior
propramn years as set forth in Auachment [V in the account entitled “New Schoals Fund”™. Al
accumulated interest or olher mounts accruing to the New Schoals Fund shall remain o part of the
New Schools Fund,  All Runde in the New Schools Fuod shall be used solely for the award of
scholarships pursuant 1o thes Agreement.  The New Schools Fund 1 to be invesied iy o manner
consisien! with the Public Funds Investmen: Act [Chapter 2236 of the Texas Governmeni Code}
ag amended. The San Andonic Education Parpership will submit io the Director of the Managing
City Depariment 2 “New Schools Fund”™ investment zceouat fund register showing the beginning
balance a8 of Qcisber 1, 2009 and all deposits, interest income. and expense withdrawals made
Suring the program vear ou an ennual bagis thereafter,

3

The San Antonic Educsiion Parmershup egrees 1o submit inveices to the Managing City Depanment for
Reimburssble Expenses pursuant o this Agreement. The Director of the Managing City Deparimen: shull
provide for review and approve for pavment those reimbursable expensas thal the Director of the Managing
City Department determings (o be allowable under this Agreement.  Upon approval of the savoice by the
City. the City shalf pay the San Amonio Education Parnership no later hap thiny {30) days afier the daie
of such approval, provided however (hat such approval shall be based upon salisfactory completion of the
work described in this Agreement. The guestion of satisfactory completion of said work shall be
determined by the City slone and #s decision shall be final,

The San Antoniv Education Partnership agreas that ali requests for reimbursement shall be accompanied
with docunentation required by the Direcior of the Managing City Department,

The San Antonic Education Parinerstup shall submit 1o City ail fina!l requesis for paymeni no later than 43
davs from the terminauion dete of this Apreement. unisss the San Antoaio Education Partecrship receives
written authorization from the Direcior of the Munaging City Departmen! prior (o such 45 day period
aliowing the San Anjonio Education Partnership to subme a request for pavment afier such 45 day penod.

The Sen Antonic Education Partnership agrees that with respect to Reimbursable Expenses, the City shall
not be obhigated o any third partes {including any subconirsctors or third pany benefictaries of the San
Antonio Educaiion Parnership.

The San Antovio Educston Parnership shall maintain a financial management system. and accepiable
sccounting records that provide for:

{A) accurate, current, and complete disclosure of tinancial support from each Federal, State and Jocally
sponsared prajeel and program ip accordance with the reporting requirements set forth in Article VI
of this Apreement. I acorual basis reporis are required, the San Antomic Education Partnershin sha
develap acerual daty for s repons based on an analvsis of the docuwnentation available:

(B} dentification of the sowrce and application of funds for Ciy-sponsorsd activities. Such records
shall contain nformation pertaining o City awards, authorizations, obligations. un-oblipated balances,
assels, equity. outlays, and incame,

{C} effechive controd over and accountebility for all funds, propeny, and otber assets. The San Antonio
Educalion Partnership stiall adequaisly safeguard all such assels and shall ensure tha! they are wsed
solely for amthorized purposes. The San Anvonic Eduzation Partnership shall mainiain an aceoumting
systerm that can separate Tunds by Dmding source and praject
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(D} comparison af sews! putlays with budger amounts for sach award. Whenever appropriate or
required by the Clry, financial infornsation should be related 1o performance and unif cost data:

(I5} procedures 1o munimize the ume elapsing betwesn ihe ransfer of funds from the City and the
disbursement of said funds by the San Antonio Education Partnership:

{F} procedures for determining reasonable. allowable, and aliocable costs in accordance with the
provisions of any and all applicable zost principles, including but noy limiled 10 the cost principles
referenced in Secion XIf herzaf, and the lerms of the award, grani, or eoptract, with the City:

{G) supportng source documenianon (Le., timesheers, emplovee benefils. professional servieny
agreements, purchases, and other documentation as regoired by Uiyl and

(H) an accounting systeni based on penemlly acceptable accounting principies which acocurately
reflects all costs chargeable (paid and unpaid} 1o the Project. A Receipw and Disbursements Ledger
must be mamtained. A general Jedger with an Income and Expense Account for each budgsied line
ttem s necessary. Pad invoices revealing cheek nsmber, date paid and evidence of goods or services
received are lo be filed according to the expense account (o which they were charped.

The San Antonic Education Partnership agrees that its costs or earnings claimed under this Agreement will
not he claimed under another contract or grant from another sgency.

The 3ar Antonto Education Parmership shall establish and uiilize z cost allocalion methodology and plan
whicl: ensures that the City (s paving only its fair share of the costs for services, overbead, and staffing not
solely devoted 1o the Project. The Cost Allocation Plan and supportive documeniation shall be mcluded in
the fingncial statements that are applicabie 1o the Project. The Cost Allocation Plan is 2 plan that identifies
and distributes, the cost of services provided by s ff and/or deparunents o functions. It i the meany o
substaniiate and support how the costy of & program are charged to 3 particular cast category or 1w the
program,

Upon eompletion or iermination of this Agreemen:, or ot any time during the term of this Agreement. all
rebates, vnused funds, or credits on-hand or coliented thereafier relating i the Project must immediately,
apon receipt, be retumed to the City.

Upor execulion of 1his Agreement or at any time daring the 1emm of dus Agreemend, the Ciny's Direcor of
Finance. the City Auditor, or a person designated by Lhe Director of the Managing Tty Department may
revies the San Antoniv Education Pertnership’s systems of internal accounting and administrative controls
prior o the refease of funds bereunder. This Section 4,11 shall not be construed to grant the City, the
Oiy's Director of Finance, the City Auditor, or any parson designated by the Direcior of the Managing City
Diepartment the power te approve for disapprove) of the San Antonio Education Partnership’s syslem of
interaal scoountimg and administrative contrals.

V. PROGRAM INCOME

For purposes of this Agreement, “program income” shall mean earnings of the San Antomo Education
Partnership realized from activities resulting from this Agreemen: or from the San Aptomic Education
Partnership's management of all funding provided or received hareomder. Such earnings shall include. but
shall not be lmiied 1o, interest income; wsage or rental/lease fees; income produced from comvaci-
supported services of individuals or emplovees or from the use of cquipment or facilities of the San
Antonio Education Parnership provided as o result of this Agreement. and payments from clients or third
parties {or servicer rendered by the San Antonio Education Partnership pursuani 1o this Agreement. The
tertn “program income” shall not include apy charitable contributions made by third parties (o the Sar
Antonio Educalion Partnership, regardless of whether such conirnbutions are molvated by a desire ©
support the activities funded under this Agreement. Further, the term “program income” shall not include o
payment from an independznt schoo! district to the San Asiosic Edueation Pannership made for e
mupose of funding Project activities. At the sole option of the Director of the Manaping City Depanmant,
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the San Antomo Education Pannershup will be seguired (o velurn progren income funds to Uity through the
Menaging Chy Depanimient, pravided, howeaver, that upon prior written approval by the Director of the
Manoging City Depaniment, the 3an Anlonic Education Partnership way be permied 10 retain such funds
1 be

{A} added 1o the Project and wsed 1o further eligible Project objectives, i which vase proposed
expenditures must first be approved by the City;

(B) deducted from the total Project cast for the purpose of detenmining the net cost teintbursed by
the City.

In any case where the San Anonic Education Panoership i requirsd o rewsrmn program meome o the
Managing Chiy Deparvoent, the San Ansonic Hducation Parmership must retorn soch program mcome o
Uity withen the timeframe that may be specified by the Director of the Manegmg City Depanment. I the
Director of the Managing City Departmeni grents the San Antonio Education Partnership authority 1o retan
program ncome, the San Anionio Educaton Parmershin must submit all repons required by the Manaping
City Department within the wmeframe specified in the Agreemsat.

The Sun Antonic Education Partnership shali provide the Managing City Department with thirty (30} days
writen notice prior o he activity that generntes program income. Such notice shall detail tie type of
activity, {ime., and place of all acuvities that geseraie program income,

The San Antonic Education Partaership shall fully disclose and be accoumable (o the City tor all program
income. The San Antonic Education Partnership must submit 2 statement of expenditures and revemses (o
the Managing City Depanment within thirty {30) dayx of the sctivity that generaies program income. The
staiement 5 sobject 1o sudit verifcotion by Maneging City Deportmens.  Fallure by the San Antome
Education Parinership (0 report program income as reguired 19 grounds for suspension. cancellstion. or
termination of this Apreement,

The San Antonio Eduestion Pariership it prohibited {rom charging fees or soliciling donations from
participants in any City-funded projest without the prior writen approval of the Direcior of the Monaging
City Depariment. provided, however, that the Clty expressly acknowiedpes that the San Amonio Education
Pennership participates in the Oty Employee Combined Compaign administered by the United Way and
thar the Sap Antonip Education Paninership solicits and recsives donations from City employeey durning that
Campaign.  Nothing in this Section 5.5 shall be consirued o restrict the San Antonic Education
Pannership’s participation in or beaefit from the City Emplayee Combined Campaign,

The San Antonic Education Partnership shail include this Article V. in its entiraty, in all of its subcowtract
involving jncome-producing 8ervicss or activities.

VI ADMINISTRATION OF AGREEMENT
THIS SECTION INTERNTIONALLY LEFT BLANK

in the event that any disagreement or dispute should snse betwesn the parties hereio pertainimg io lhe
interpretation or meaning of any part of this Agrecment or ity governing rules, regulations, ksws, codes or
ordmances. the City Manager, as represemiaiive of the City, is the party oltimacely responsible for all
matters of compliance with City of San Antonio rules and regulations, and shall have the final authority 1o
render or securt an inferpretation.

The San Antopio Zducation Parwership shall not use funds awarded from this Agreement ag miaching
funds for sny Federal, Siate or local gramt withowt the prior wrilten approval of ihe Dirscior of the
Managing ity Depanment.

A
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The City shall have the authoriny during normia. business hours (o make physiccl inspeclions & the
operaling fecility otcupied to administer this Agreement ang (o require such physical safeguarding devices
as Jocks, alarms, security-surveiliance systems. safes, fire extinguishers, sprinkler sysiems, eic. (o safepoard
property andor equipment authorized by this Agreement,

The San Antonio Educabor Portnership’s Board of Directors and Monagement shall adopt ang approve an
Emplavee injagrity Policy and shall esiablish and use intemnzl program managemen: procedures o preciude
thefi. embezzizment, improper inducement. obstruction of imvestigation or other crimingl sciion. and 10
prevent fraud and program abuse. These procedures shall specify the comsequences to the San Antomo
Education Partnership’s employees and veadors involved io such illegal achvides to include but not be
hmited 1o termunaton and prosecution where necessary,  Said procedures shall be provided o the
Managing City Department upon reguest by the Maenaging City Depantmant,

The San Antonin Educatips Partgership agrees to comply with the foliowing check -writing ond handling
procedures with respeci o checks wrillen 1o pav or reimburse Reimbursable Expenses:

{A) No blank checks gre 1o be signed in advance:

{3} No checks are to be made pavable 10 cash or bearer with the excepuon of those for peuy cash
reimbursement, not o exceed 8 $200.00 maximum per check; aad

(C) Checks issued by City 10 the San anonio Education Bannership for ol reimbursable expenses shall be
deposited mnto the appropriste bank account immediately or by the next business doy after the San Antonio
Education Pantnership's receipt of each such check. and shali never be cashed for purposes of receiving any
af the face amount back.

City reserves the right (¢ request the San Antonio Education Partnership i provide additional records for
long distance calis, faxes, meme; service andior cell phooe calls eharped ta the Citv.

Vil AUDIT

I the 3an Amionic Education Partnership expends $500,000.00 or more of City daliacs, then during the
term of this Apreement, the San Astonio Education Partnership shali have completed an independent audi
of itz financial siatements performed within 3 period not o ecxceed ninety (90} days immedisely
succeeding the end of the San Anionic Education Parwership’s fiseal year or termination of this
Agreement, whichever is earlisr. The San Antonie Education Partership understands and agrees w furmish
the Managing City Department 2 copy of the audit report within a period not to exceed fifwen (13} duyy
upon receipt of the repart. in addition o the report, 3 copy of the corrective action plan, summary schedule
of prior audit findings, mansgement letier andior conduct of audit fetter wre o be submitted 10 the
Manpging City Depariment by the San Antonio Edocation Parinership or within fifeeen {151 days wpon
receipt of said report or upon submission of said corrective sotion plan 1o the sudiiorn,

The San Antonio Education Partnerslip agroes and understands that upon notificaton from federal. sizie,
or focal entities that bave conducted program reviews and/or audits of the San Amonic Education
Partnership or its programs of any findings about accounting deficiencies. or viclations of the San Antonio
Education Partnership's financial operations, & copy of the notification, review, investigatios, and audit
viplations repor must be forwarded 1o the Managing City Deparument within a period of ten {10} days npon
the San Amomo Education Panneship's receipt of the report.

The San Antonie Education Partpership sgrees thae if the San Antonio Bducation Parnesship receives or
expends more than $500.000.00 in federa! funds from the Ciry, the audit shall be made in accordance with
the Single Audit Aol Aunendments of 1996, the State of Texas Single Auvdii Circular, and U8, Office of
Management and Budger Ciraslar (OMBA-133 revision] and the San Anlonio Education Parmership ghall
also be required 0 submit coples of their annus! independen sudit report, and atl related repons msued by
the independent vertified public srcountant within a peniod noi 1@ exceed one hundrad twenty {120} days
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alter the omd ol the San Antonie Educzuon Poninership's fiscal veor to ine Fedora! Audy Clearmghouss i
leffersonville, Indiaoa. The San Antonio Ecucation Parmersivp mey submit repores through the foliowing

webshe: hitpr pov.fagie census pov and may alse contact the Clearinghouse by iclephone &t {301} 765
1551 (voice) or 1-BER-222-9907 {1l fren) or |-RO0-253-0696.

Upon coopletion of Form SF-8AC, the San Anonle Educaton Parmership may subrul the
completed report by mail to?

Federal Audil Clearinghouse
1201 E. 10th Street
Jeffersonvillz, Indians 47132

{ the San Amonio Education Partnership expends less than $500.00000 of Ciy doliars. then during the
wrm of this Agreement, the San Antonjo Zducanon Partnership shall complete and submil un unaudited
financial statement{s} within o period sat i exceed ninsty (90) days immediatelv succeeding the end of the
San Antonie Education Papnership’s fiscal vear or termination of this Agresment, whichever s earhier.
Said {inancio! statement shall includs & balance sheet and income stalemen: prepared by & bookkesper and
a gover leter signed by the San Antonip Edusation Partnership atiesting to the correciness of said Dnancial
statemend,

All i”mamiai sumtemenis) must include a 5o nw sie of receipts and disbursements by budgeted cost category
for each program funded by or through the iy,

The Cuy reserves the night 1o condust, or cause 1o be conduciad an audit or review of al! funds roceived
under thiy Agresmen! ar any and all thnes deemed necessary by Clity. The Ciiv interna! Audit Sl 8
Cerntified Public Accounung (CPA} Girm, or other personnel as designated by the City, amy perform such
zudit(s} or reviews, The City reserves tie night 10 determine the scope of every audii. Jn amm{i:m i
herewith, the San Aniomio Education Pannership agrees to make svailable w Qitv gl accounting and
Project records.

“The San Ammﬁc Education Partnership shall during normal businesy hours, and 28 ofien ay deemed
necessary by Uity andhor the spplicable siate or {ederal poverming agency or gay other auditing oriity, make
available the books, records. documenis, reports, and evidence wilh respect 1o all manery cc:wre:; by this

i

Agreement and shall comtinue 10 be so availsble for a minimum period of three (30 vears™ o whatever

fnver

prriod is desermined necessary based on the Records Retontion guidelings, esinblished by applicalle low

For this Agreement. Said revords sholl be mamteined for the reguived period beginning imomediotely aftor

the wermination of this dgreemeny, save and except there is Hdgation or (f the audii repori covering such
ogreement has not beer accapied, the San Antanio Education Parinership shall rewnin the records wmil the
reseiwion of such ivsnes has satisfactorify occurred. The auditing entity shali have the suibority (0 audit,
gxansine and mske excerpts, transeripty, snil copies from all such books, records, documents gnd evidence,
including all books and recordy used by the San Antonio Education Parmership in sccounting {or pxpenses
imcurred under this Agreemen, all contracsy, invoices, matenals, payrolls, recordy of personnel, conditions
of employment and oiher date relating 1o maters covered by this Agresment.

The City may. in 12 sole gnd absolute discretion, require the San Amtonio Education Parinership to uwee any
and all of the Cin’s accounting or administrative procedures used in the planning. conroliing, moniioring
and reporting of all fiscal matters refoting o s Agreement, and the San Antonic Education Parinership
shatl abide by such reguirements,

When an audit or examination delenmines that {be San Antonio Education Parinership has expeoded funds
or incurred costs which arc yuesioned by the Ciiy andéor the gpplicable siate or feders! governing apency.
the San Amionic Educstion Partoership shail be notified and provided an opporfunsy (o addresy the
guestionad expendilure oF 00815,

Should anv expense or charge that has been reimbursed be subssguentdy disapproved or disallowed as a
result of any sile raview or gudit, the San Antonio Education Porisershin will immediately refund sust
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amount o the Oy no later than wn (10} dove from the date of notification of such disapproval or
disaliowanze by the Ty, At ks sole option, e Managing City Depariment may “ﬂ‘sipdc deduct such
clayms from subsequent reimbursements; however, in the absence of prior potice bv Ciry ol the exercise of
such option. 1he San Antoniv Education Pannership shall provide 1o City 2 full refund s% such amount no
fater thas ten {30} days from the dag of nelifcauon of suck disapprova! or disellowance by the Cuy. [the
San Antonic Education Partnership is obligated under the provision hereof to refund 2 disapproved or
disaliowed cost incurred, such refund shall be reguired snd be made 1o Tity by cashiers check or maongy
order. Should the City. a7 3ts sole discretion, deduc! such claims from subseguent reimbursemenis, e Sa2n
Antonie Educalion Parnership is forbidden from meducing Project sxpeaditures and the San Amonic
Education Parwership must use its own funds ic mamale the Project

The San Antonio Education Panpership agrees and wnderstands thar 3l expenses mssociated with the
collention of delinguent debis owed by the San Antonic Edvcation Parinership shall be the sole
responsibility of the San Amonic Bducation Partnership and shall not be paid from any Projeat funds
received by the San Antomo Education Partnership under this Apreement.

I the City determines. in its sole discresion, that de San Antonic Education Parinership is in viclation of
the above requirements. the City shalt have the right o dispatch audiiors of s choosing e conduct the
required audit asd 12 have the San Antonie Education Partnership pay for such audit from non-Ciiy
respurces.

VI, RECORDS, REPORTING, AKD COPYRIGHTS

The Managing City Desaniment 18 ossipgned monitoring, fiscal conirol, and evslusdon of projects
Therefore, at such times and in such forin as may be requured by the Managing City Department. the Su
Antorio Bducation Partnership shall furaish 10 the Managiop Oty Department such statements. records,
data. alt polices ond procedures. and informnton and pernul the Ty © bave inrervisws with it personnel
bourd members and propram panicipants pertiining to the matten: covered by this Agreament.

The San Ardonso Education Parmership shall submit 1o the Managing Tty Depariment such reports 8% may
be required by the City, including Conbract Monhoring Report (CMR) which s affized hereto and
incnmmmteé herein as Attachment V. The Conrac? Mmizmng Report {CMR] i 1o be submitied by the
San Antonic Education Partnership no later than the 3% business day of each month, The San Antonio
Education Partnership egsures that gl information conlmned in all required reports submitied 1o City is
agcurate.

The San Anionio Educauton Pannership agrees o maintain m confideace all information pertaining o the
Projere or other information and materials prepared for, provided by, or obwined from City including,
without ‘aimitatic}n. reporty, informadon, project evaluation. projest designs, dala, other related mformation
{volietively, the "Confidential Information™} and 1o use te Confidential Information for the sole purpose
of pcrﬁsmsng its obligations pursuant to this Agreement. The Sie Antonio Education Parmership shall
pratect the Confidentint Information and shall take all reovonable sieps {o prevent the unaunthorized
diselosure, dissemination, or publicstion of the Confidentia! Informeton, I discloswre i3 required (1) by
law or {ii} by order of & povermnensnl zgency or court of competent jurisdiction, the San Antomio
Educason Partnership shall give the Director of the Managing City Depanmeat prior writien notce (hat
such disclosure is required with 2 full snd complete descnption regarding such requirement. The San
Antornie Education Farmership shall establish specifie procedures designed o meet the oblipations of this
Article VI Section £.3, inciuding, bwt not Hrolied o execulion of confidential disclosure agresments,
regarding the Confidential Information with the San Amtonic Educaiion Parinership's employees and
subcantrsctons prior to any disclosure of the Confidentia! Informution. This fxmci VIIL, Section 8.3 shall
not he construed to Hmit (he Cin's or Hy authorized represeatatives’ righs of acoess 1© records or other
informayion, confidential or ofherwise, under this Agreement. Upon terpunation of this spreement. the San
Agntonic Bducation Parmership shall reum 1o City all cupies of matenals refated to the Froject including
the Confidential information.




K4

[N

The Public Information Acl. Government Code Secuon 352.0210 requirss the ity to nmke pubin
information availabic to the publiz. Under Governmen: Code Section 552.002(s}. public information means
information that is collected, assembled or muiniained under @ lsw pr ordinance o7 in commection with the
raisection of official business: 1) by & povemmental body;, or 2} for 2 gavcmmcma% body and the
governmenial body owns the information or has & right of aceess 1o i Therefore, if the San Antonio
Education Parinership receives inquiries regarding doctuments within I8 poskession pursuant © this
Agreement. lhe San Antenie Educalion Parnership shall within twenty-four (24} hours of receiving ihe
requests forward such requests to City for dispositon. I the requesied mfnmw{ssn 1 confidential purssant
10 State or Federal low, the San Anionio BEducation Pannersiup shall submit 1o City the list of specific
statulory authority mandatiog confidentiality ug later than three {3) business davs of the San Antomio
Education Parmership’s receipt of such reguest.

In sccordance with Texas law, the San Antonio Education Pannership acknowledyes and agrees that all
Cuy governmer records as defined in Chapter 201, Seciion 201.003 (8) of the Texas Local Government
Code created or received in the wansaction of officiat business or the creation or mainienanee of which
were paid for with public funds are declared 1o be public property and subject 1o the provisions of Chapier
201 oFthe Texas Local Government Code and Subchapter J. Chapter 441 of the Texas Government Code.
Thus. the San Antonic Edecation Pasinesship agrees that no such City povernment records producc:é by or
on the behali of the Sen Anonie Education Partnership pursuant o this Agreement shall be the subjec of
any copyright or proprigtary claim by the San Antonio Education Partnership.

The San Antonic Education Partnership acknowledges and agrees thal all City govermamen! records, as

described hercin, pmduced in the cowrse of the work required by this Aygreement, shall belong 1o and be the
property of City and shall be made availsble « the City during normal business hours.. The San Antomo
Education Partaership further agrees 1o turn over to City all such City records upon termination of this
Agreement.  The San Astonic Educsion Pannership agrees that it shall not, under any circamsiances,
refease ony records ereared solely for the City ducing the course of performance of the Agreentent o any
entity without the writter permission of the Director of the Managing City Depariment. unless required
do so by a count of competent jurisdiction. The Managing Ciy Depanmcn shall b= notified of such
request as set forth in Article VL, section 8.3 of this Agreement.

Within ¢ period not 1o excesd 90 days from e lermination date of the Agreement. the Sun Antonio
Fducation Partuership shall sobnut ali fiscal reporty and ell reguired deliversbles to the City Manuging
Deparunen:. The San Astonio Education Partnership understands and aprees that in conjunction with the
submission of the fnol report, the San Antonic Education Parnership shall execute and deliver to Citv
reseipt for all sums and a release of all claims apainst the Project.

The City acknowledges that the Board of Direciors of the San Anionio Education Partnership includes 1wo
rs:g,xzias directors and one silemate direcior who are representatives of the City and tha thc Director of the
Manag mg, City Dzpartment is an ex-officio member of the Beard of Directors of the San Antonic
Education Partgership. The City further %kezw'ledges that through their rs*e*}bcmhm on the Boerd of
Directors, these four individuals automatizally receive the following information, snd that receipt by these
four individuals shall constitute receipt by the Cuy:

(A Roster of cumrenl Board Members (name, title, address, telephone number. fay namber and e-maif
address);

{B) Curren! Bylaws and Charter;

{C} Terms of Offcers:

(D) Amendments to Bylaws;

{E} Schedule of anticipated board mectings for current Figeal Year;

{F} Minutes of board meetings thal are spproved by the $ap Antonio Edncatiﬂa Partnership's board wil!
becorme part of the San Antonio Education Parmership's project records and as such, must be available 1o
City staff, upon request, provided however, the San Antonic Educanon Parnershups shall submi to the
City minutes of board meetings that are approved by the San Antonio Educstiop Panmership’s Board on s
qumerky hasix for contracts with the City that are o an amount of $1,000.000.00 or preaisr

{G) Board Agenda, 1o be submitied ot jeast three (3) business duys prior o each Bowd meeting,
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The San Anionic Rducstion Parinership agrees o zomply with official records retention schedules
accordance with the Local Government Kecords Act of 1989 and any amendments thereto. referenced in
section 123 of this Apreement.

IX, THSURANCE

The San Antonio Rducstion Pannership aprees 1o comply with the following insurance provisions:

<

]

i

Prior (o the commencement of sny work under this Agreement, the San Anionic Edpeauon
Parnership sholl furnish an origina! compleied Cenificate(s} of Insurance 1o Ui Manaping Cuy
Department.  Said Cerificate(s} shall be compleizd by an agest authorized © bind the named
underwriter(s} and their compaony t© the coverage. limi, and ermination provisions shows thereon.
and wisich shall fornish and contain =il required information referenced or mdicated thereon The
Cenificate will identify this Apreement by name or reference this Agreement.  The original
centificateds) musi have the agent’s origina! signatwre, including the signer’s company affihation,
ttie and phone number. and shall be mailed. ransmitied or conveyed directly from the agent (o the
Liww. The City shall hove no duty 10 pay or perform under this Agreement until such certificate shall
have been properly delivered 10 the Munaging City Depariment. No officer or employee of the Ty
shall have suthority to waive this requirement. I the Cily in i sole discretion determines that the
San Antonic Education Parnership is in violation of the above requirements. the City shall have the
right ¢ dispatch auditors of s choesing © conduct the required apdit at the Ciry's expense. In such
an event., Contractor shall pav for such audit

The City reserves the right 1o review the insurance requirements of this Article before or duning the
effective period of the Agreement and any exiension or renewal hereof and to reasonably reguirs
modification or amendment 10 the insurapce coverape. iimils and endorsements aiached thereto,
when deewed necessary and prudent by the City’s Risk Manager. Such modifications or amendments
witl be made solely for the purpose of addressing chanpes in stsistory law. court decisions. or
cucumstances surrounding this Agreement.

The San Artonic Education Partnership’s financial inteprity is of interest to City. The San Ansonio
Educetion Partnership shali have the righ! (o maintain reasonable deductibles ta such amounts 35 sre
approved by City. The San Antonic Education Partnership shall obfain and mantsin in full torog and
effec: for the duration of this Apreement, and any extension hereof, at the Sup Antonio Education
Partnership’s sele expense, insurance coverage written, on ap occwrence basiz, by companies
aulbonized and admitted 10 do business in the State of Texas and with an AM. Best’s rating of no less
than A-{vii} in the fallowing types and for an amount not Jess then the amount listed below:

Pollve Tenpn At

- e Bodily Injury and Property

| Drasomge of 51,000,000 per acourence:
3000 peneral agyrogate, ok
afent it Umbrefla or Excess

“itity Coverape
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$1.,000,000 per claim 10 pay on behalt |

of the insured all sums which the E
4. Prafessional Liability insured shail become legelly obligated

. {Claims Made Form is accepiable) © fo pay as damages by reason of any act,

;  malpract:te. error or omission in

professional services.

Dy The City shall be entitied, upon reques! 2nd withow expense. o revisw copies of any and all policies.
inchuding surrent e pawt declaraton pages, schedules and sl endorsements thereio as they apply (©
the limils required by the City, and may make a ressonabie reguest for delenion. revison, or
maodification of particslar policy rerms, conditions, fimitatons ar exclusions {except where pohey

provisions are exablished by law or repulation biading upon efther of the partiey nereto or the
underwriter of any such policies). The San Anionic Education Parmership shall exsrome every
reasonable efior so accomplish such changes in policy coverages. and shall submit 2 copy of the
epiacemant cenificate of insprance w City a! the addresy provided within 10 dayx of ihe requested
change.  The San Amonic Educstion Partnersiup shall pay any cost inturred resuliing from snd
chanpes.

{ity of Sen Anlonin

Deparmment of Communily Initiabives
FO. Box 410966

San Antonis, Tevas 78283-3066

{£} ?h San Antonio Education Parinership agrees that with regpest © the above required insurance, sl
nsurance policies are 1o contain oF be endarsed (o contain the [oliowing provisions:

¢ Name ihe Ty and its officers, employees, volumeers and slected represeniativer us
additiona! insorers by endorsement 35 f2spents operations and activities of, or on hohall
of. the named msured performed under comtract with the Ciry, wil the exception of e
workers” compensation and professional Hability solicies,

s Previde for an endorsement that the “other insurance” clause shull not apply 6 the {
of Ser Antonic where the City is an additiona! insured shown o6 the policy:

¢ Workers' compensaton and emplovers’ hability pobicy will provide o walver of
subrogation in favor of the Clty,

»  Provide ibirty (30) calendar days advance wrillen nolice directly o Tity of any
suspinsion. cancellation, nop-renewal or malerisl change In coverage, und not iess than
ton {10) calendar days advance notice for rayment of premiun.

iFy Within five (5) calendar days of 2 suspension. cancellation or son-renewal of aoverage, San Antosio

Education Parmership shall provide 2 replacemont Centificate of Insurance and applicablc
epdorsements fo City. Ciry fmali have the option to suspend San Antonio Edusation Partnershy
performance should there be 2 lapse in coverape at any time during this contract, Fatlure 1o provide
and 10 maintaion the required insurance shall constituie 2 material breach of the Agreement

{(3} In additon (0 any other remedies the Cioy have have upon San Antonio Education Paringrship's fadure
£ provide wwl mainain any insurance or policy endorsements (0 the extem and within the tdme herein
reguired, the Cirv shall have the night o order San Antopic Education Parnesship o ston work
hereunder. andior withhold any payment(s) which beconwe due 1t San Antonio Bducation Parmenship
here under until Sar Antonip Education Pannership demonsiraies complinnce with the requiremeni
hereot,



(F] Nothing herein contained shall be construed ay lmiing ip any way the extent o which the San Anionic
Education Parinershin may be held responsible for pavments of damages ¢ persons or property
resulting {rom the San Antonic Edutaon Parteership or its subcontractors” performance o the work
covered under thus Contracl

15y lt s agreed that San Antonic Education Parinership's insurance shall be deemed primury and non-
contribuiory with respect lo any insurapce or self insurance carried by ibe City of San Antonio for
Biability arising owt of operations under this Agresment,

i I iy undersivod and agreed thar the msurance reguirsd 1 an additon (¢ and separate from any other
abligauon contained in this Agreoment

San Amonio Educstion Partnership and apy Subconiracions are responsible for sl domage o their own
equipment andror property.

(X

X INDEMNITY

THE SAN ANTONIO EDUCATION PARTNERSHIP AGREES TO COMPLY WITH THE
FOLLOWING INDEMNITY PROVISION:

{A} The San Antonio Education Pannership covenaniy and agrees to FULLY INDEMNIFY, DEFEND and
HOLD HARMLESS, the CITY and the elected officials, emplovees, officers, directors, volunteers and
representatives of the CITY, mdividuglly or collectively, from and apaing any and all costs. claims, hens,
damagex, losses, expenses, fees, fines, penaltiey, proceedings. actions. demands, causes of action, Jiability
and suits of any kind and nature. including but not Himited 1o, persona! or bodily injury. death and propernty
damage. made wpon the CITY directly or indirectly arising oul of, reruiting From or related o the Sas
Anonic Education Parinersbip's activities under this Agreement. including any acts or omissions ol the San
Arntonio Educanion Partnership, any ageni, officer, dirsctor, represemtative, emplovee. consultznl o
subcontracior of the San Antonic Education Partnership . end their respeotive officers, agenis, ewiployess,
directors and representatives while in the exercise of the rights or performance of the duties voder this
Agreement. The indemnity provided for in this paragraph shall not apply (o any lability resulriag from the
negligence of CITY, i1 officers or employees, in instaoces where such negligence causer personal injury,
death. or property damage, IN THE EVENT THE SAN ANTONIO EDUCATION PARTNERSHIP AND
CITY ARE FOUND JOINTLY UIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY
SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF Tik
TATE OF TEXAS, WITHOUT., HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF
THE PARTIES UNDER TEXAS LAW,

{B)} The provisions of thiyx INDEMNIFICATION are solely {or the benefit of the parties hereto and not
mtended o create or grant any rights, contraciual or otherwise, o any other parson or entity.

{C) The Sap Antonio Education Partnership shall prompily advise the CITY o writing of any claim ¢
demand againgt the CITY or the Sen Antonio Education Parinership known (o the Sun Anionip Education
Parmership related o or arising owt of the San Antonio Fducation Parinership's activities under this
Agreemeni.

XL SMALL BUSINESS ECONOMIC DEVELOPMENT
ADVOCACY (SBEDA} AND RELATED POLICIES

SBEDA Propram. The City has adopied 2 Small Business Economic Developmens Advocacy Ordinance
(the "SBEDA Program™}, which is posted on the City's Economic Development Depanment website and is
also available in bard copy Form upon request to the City. In addilion o the defisitions provided in the
SBEDA Propgram, the following definitions will apply pursuant o SBEDA Proprem reguirsments and (his
Contract:

%3
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P 3EEDA Enterprise (*SE™V - A corporabon. Hmisd i

.

abi l‘zy campany, parinership, mdividual sole

::ero;‘*:::cwh!y. it stock company. joint veniure, pr cz wiong! wssociauton or any other logal ennity

ﬁssmed for pro& that is properly liceosed. as appheable, and otherwise authorized lo do business in
he state of Texas and ceriified pursuani 1© $BEDA ?rsgmm requirements.

¥ Commercially Useful Funciion - A function performed by an SE when 1t is responsible for suppiying

goods or for esxecotios of s distinet element of the work of » contract and carrving QUL g
responsibibities by actually performing, managing and supervising the work imvobved, To determine
whether an SE i performing ¢ Commercially Usefu! Funchion, the wnount of work subcomracied

mdusiry pracuces and other relevant factors shall be evaluated. Commercially Uselul Function
measures for purposes of deicrimining participenion on & contract, not far determunanon of cartilication

chigibility.

o

; Conduit ~ An SE that knowingly aprees v pass the scope of work for which i s lisied for

participation. and is scheduled w perform or supply on the conwract, 10 & non-SE firan In this tvpr of
miauormmp the S has not perfonmed & Commercially Uselul Funcdon and the amanged agreemunt
hetween the two panies 15 no consisient with smndard industry practice. Thic armanpement doss ool
meei the Compnercially Useful Funciion requirement and therefore the SE's parvcipation does not
count toward the SE viilization posl

. - The Good Fain Effort Plan {“GFEP™, SBEDA Narrative, Last of
Subc«m:s arsri)uppiiers and executed Leliers of Istems {all as applicable} thar wre submitled wub
Contractor’s bid for this project Conract, attached bereto and incorporated herein as “Almachiment V17

thiz Coatract, the Ponties agree thay

The terms of the Omn's SBEDA Urdinance. a5 amended. ropether with all requirements and guidelines
csipbiished under or pursuant o the Ordisance {coilectively, the "SBEDA Progran™) are incomparated
mic thas Contrant by reference: and

The failure of Contractor o7 any applicable 5E 0 comply with any pravision of the SBEDA Pragram
shall consuiule & material bresch of the SBEDA Program and this Convast

Faiturs of Coniractor or any applicable SZ 10 provide any documentztion or wiitien submissions
required by the CITY Managing Depanment or SBEDA Program Office pursusat fo the S5EDA
Program, within ibe wme period sgt forth by the SBEDA Program Office, she!l conslituie 8 material
preach of the SBEDA Program and this Contract,

» During the term of this Contract, and any reaswals thereoll sy wguwfies faslure 10wl gmd

efforts 1o meet, and maimain, the levels of SE participation dentified n Contractor's 3?{}

’

{"aachment VIT) shall constiuwe & material breach of the SBEDA Program and this Contract

=1 Contractor ghall puy ait suppliers and subcontragiors identified in ity SBEDA Phuw (CAuuchmen VI7)

n g timely manner for watisfactory work, pursuant o aad 85 outlined in Section Vil Parapraph F(2)8)
of the SHEDA Ordinance. o3 amended, Documentation of all billing and pavment énf':»rm*“uvaz
applicable to SBEDA Plan suppliers and subconirzctors sh a’ be subinitted by Contraclor o the
Maneging Department.  Fallure (o pay SEs In 3 Umely manner or submii the required bl'!kmg, gs%
payment Gocurnestation shall constinse 2 matenal breach of tus Contract

o
733

m«

Parties also agres that the following shall constitute & materia! breach of the SBEDA Program snd this

Comirach

{A] Failore of Contractor to utilize ap SE that was originally Hsted ot bid opening or proposal ssbmission o

satisfy SBEDA Program gosls is order 1o be awarded this Comtract, or lsiting 10 allow such 8E o
nerform 8 Commercially Useful Function: or
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(B Modification or eliminavon by Contractor of ali ar o portion of the scope of work auributuble to an SE
upon which the Contract was awarded, or

{{) Teminatinn by Contractor of ar SE onginally atilized 35 # Subcontractor, Joint Venturer, Seppher.
Manuiacwrer or Broker in order to be awarded the Contrsct withows replacing such SE with another
SE performing the same Commercially Usefu! Funciion and dollar amount, or without demonstrating
eacn element of Modified Good Faith Effons 1o do so; or

£33y Pariicipation by Contraclor in & Conduil relationshiy with s SE scheduled o perform work (hal is the
sabject of this Contracl.

Remedies for Violation of SBEDA Program. The Farties further agree that in addition (o any other
ramedies the Uity may have af law or in equity, or vader this Conlract for material breach. including the
specifiad remedies available under the SBEDA Fropram for Aliemative Conswuciion Delivery Meathod, the
Ciry shali be entitied, at Hs election. 1 exercise sny one or more of the following remediex if the Contracior
materially breaches the requirements of the SREDA Progran:

{A) Terminate this Coniract for defauly
{B} Suspend this Contract for defauls

(Cy Withbold all paymenis due 1o the Contmclor under this Contract untit such violation has beeo fully
cured or the Parties have reached 2 mutually sgreeable resolution: and/or

{Dy Offset any smounis necessary ¢ curs any maierial breach of the requircments of the SBEDA Program
from any retadnage being held by the Clity pursuan: 1o the Contracy, or from any other amounts due 1o
‘the Contractor under the Comrast.

{E: Suspension, Revacation or Moediheation of SE Certificatiors The SBEDA Program Office moy
suspeit or revoke ap offending SE' eligibility for Cenification. and may suspend its participstion
from counting woward & project goal. based upon such SE's acting as & Conduls, failing to comply with
the provisions of the SBEDA Progrem, failing to perform s Commerciglly Useful Function on &
project, fading to submit informalion as required by the SBEDA Program Office, submitting false.
misieading or materially incomplete siatements. documeniation or records, or failing o cooperaie in
investigations. The SBEDA Program Office may further modify the list of areas for which an 58 i«
certified, if the SE is routinely failing to submit bids or proposals for work in 2 particutar arez, or i’ ¢
becomes apparent that the SE is not gualified (o perform work in & particular area,

The Parties agree that nothing in the SBEDA Prograss or thal any action or ipaction by the SBEDA
Progrant Otfice or the SBEDA Program Maasger shall be deemed 2 representalion or centificstion that an
SE s qualified to performs work n 8 particular area for the purposes of this Contract.

The remedies set forth herein shall be deemesd cumulative and not exclusive and may be exercised
wucrgisively or concurrently, In addition v any other available remedy.

City Process For Exercising SBEDA Program Remediss. The SBEDA Program Manager shall make sl
decisions regarding the suspension or revoeation of an SE's certification as well as the duration of such
suspension or revocauon, The SBEDA Program Manager shall make @ recommendation to the Managing
Depariment Director regarding approprisle remedies for the City 1o exercise in the event a Contracter
violates the SBEDA Program. The Managing Department Director shall make a recommendation
regarding appropriaie remedies (¢ the Ciyy Munager or designee, who shall Bave final approval reparding
the remedy to be exercized excep! for wrmination of the Contract. If the recommended remedy 8 10
winaie the Contract, then the Managing Department Divector or City Manager, or her designee, shall
bring forward the recommendation to City Council for final determination.
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Specisi Provigions for Eueasion of Contucls. In the event the Thry sxiends thus Doniract wathout 2
competitive Bid or Proposal process, the Uity Managing Department responsibie for monioring the
Contract shall extablish the following, subjet v review and approval by the SBEDA Progrom Mansper

(A3 2 SBEDA Uulization Goul for the extended period: und

(B & modified version of the Uood Faith Eiforts TModined Good Faih Efforts Plan™) sel fonk i the
SBEDA Program Ordinance. as amended, if Contracror does not meet the SBEDA Ulizasion Goal

and

{Cy the reguired mmimum Good Faith Efforts outresch atiempts that Contractoy shali be required w©
document g1 sempting o meet the SBEDA Utihization Goal, The SBEDA Usitzation Gioal. Modified
Good Faith Efforis Plan 2nd the required number of minimum Good Faith Efforts outreach stiempts
shall be added int the Comract cxionsion document, The Contractor entering into the extension shali
sither meet the SBEDA Utilizaton Goat or dooument tat 3t has made the Good Faith Efforts 1o mest
the SBEDA Utilizatios Goal. Failure (o do se shall:

24

(i) subject Conirastor o any of the remedies lsted above: andior

(i1} result in @ new bid or proposal request of the Contract that was considered for exiension,

XiL APPLICABLE LAWS

The San Antonie Lducation Partnership ceriifies that it will provide a drug-free workplace in compliance
with the Drug-Free Workplace Act of 1988 and the Drug-Free Workplace Rules esiablished by the Texay
Worker's Compensation. Commission effective Apeit 17, 1991, Failure o comply with the sbave-
referenced law ond reguietions could subject the San Antonio Edusation Fartnersiop o suspension of
paymens, ermunation of Agreement, and debarment and suspeasion achons,

The San Antonio Eduealion Permership undersinds that certain funds provided 1 purssam 0 this
Agreemeni are funds that hsve been made available by the City’s (eneral Opersting Budger
Censequently, the San Antomic Educalion Parmership agrees 1o comply with all laws, rules, regulations,
policies, and procedures spplicoble 1o the funds received by the San Antonic Educavon Partpership
herzunder ax directed by the Tty or as required in this Agreement. In addition the San Antonio Education
Parnership shall comply with the foliowing Office of Mapagement and Budget {OMB) Circulars. a5
applicable w0 the funds recerved by the Son Antonio Education Partnership hereunder:

{A) OMB Circular A-21, entitled, “Cost Principles for Educational Institetion”

{8] OMB Circalar A-87, emiitied, “Cost Principles for State, Local and Indian Tribal
Governmenis™

Lo OB Circolar A-102, entitled, “Grasts snd Cooperative Agreements with Smie and
Local Governments™;

{D; OME Cireulsr A-122, entitled, “Cast Principles for Mon-Profit Oreanizations”; and

{E) OME Cironlar A-133, entitled, “Audits of States, Local Governmaents. and Not for Pradis
Greanizations™.
All of the work performed under this Agreement by the San Anfonio Education Fartnership shall comply
with ali apphicable faws, ruies, regulations and codes of the United Steies and the Swae of Texos and with
the chaner, ordinances, bond ordinances, and rules and reguladons of the City of San Antonio and Coamy
of Bexar. Additonally, the San Antomic Education Partnership shall comply with the following:

Lovael Goveramernt Records Aot of  198%  official  record  retention  schedules  found e
Blap s wawwy sl state W us‘sirm recordspubs/er. m!

Government Code  Chapter 552 perwmining  w Texas  Public  lvfommation  Act found ot
www capitolstaie i uvstotuies doos/ GV contenlbtmegv. 005.060.000552 .60 .hum


http:recei".ec

- .

Texas Locsl Governmend Code Thapier 257 pertaming ¢ purchasing snd contracting authority of
municipalities

Texax Governmen: Code ¢ er 2254 peramung o Professional and Consulung Services
Texay Local Governmem Code can be found o

vEen

bl wwwe capiiol state s siatutes 'go/go00 352000 bindd :

it wddivon to the apglicable laws referenced above, the San Antonio Educastion Partnership must sise
adhere 1o complianice requirements that are applicable o the specitic funding sourcels) from whick funds
pzid 1o the San Anionio Education Parinership hereander originated. For example. CDBG Contraciors are
recutred 1o follow applicable CDBG reguiaiions.

The Sar Antorun Education Parmership shall not engape in employment practices that have the effect of
discriminating against any employee or applicant for employment, and, will take affirmative steps (o ensure
that applicons are employed and emplovess are reated during employinent withou! regard o thetr ruce,
color, religion, national origin, sex. age, handicap, er poliveal belief or affilintion. Specifically. the San
Antomt: Education Partnership agrees 1o abide by all appiicable provisions of Sep Antonio City ordmance
number 68403 or file in the City Clerk’s Office. Addidonzlly, the San Antonie Education Parmershup
certities that u will comply fully wiih ihe following nondiscrimination, minimum wage and egual
opporunity provisions, including but not Lnntec o

{#¥Twe VI of the Oivil Rights Act of 1984, as amended:

E‘;ﬁ‘ %wtion 304 of the Rehabilitauon Act of 1673, gy amended:

{C} The Age Discrimination Actof 1875, as aﬂ%ﬁﬁﬁ&d‘

(D3 Trde 1X of the Bducation Amendments of 1972, as smended; {Title 20 USC sections 1651

1688}
(£} Pair Labor Standards Act of 1938, a3 ameunded;
F) Equal Pay Actof 1963, P.L. 88-34: and

P

(G All applicable regulotions implementing the above faws.

125 The San Antonic Education Partnership warrants (hat any and all taxes that the San Amonio Educauon

Fartnership mav be obligated for, fecluding but not Himiied ., Federal, Steie, and local taxes, ‘ze.\, spedial
assexsmenty, Federal and State payroll and income axes, per\meﬁ property, real estate, sales and franchuse
taxes. are curvent. and paid o the fullest extent liable as of the exscution daite of the Aprecment. The San
Antonio Educatinn Parinership shall comply with all applicabic lncal, Siate, and Federal laws including. but

not Hmired oo

fA) worker's compensation:

{B} unemployment insurance;

(Y limeiy deposils of peyrall dedu”{iﬂm‘

(D} iling of Informaiion on Tax Return form 990 or 9907, Quar’erf\' Tax Return Form 941, W
Z's Form 1099 on individuals who received compensation other than weges, such as car
allowance, Forms 1099 and 1096 for coniract or consuliant w @m nos-employes
compensation, el

(£} Occupational Safety and Health Ac

£ pe

{F} Employee Retirement Income 8

regolations; and
rity Act of 1974, P.L. 93406,

12.6 The San Antonio Education Partnership agrees 1o comply with the Americans with Disabifities Act P.L.
H01-336, enacted July 26, 1990, eng alf regulations there under.

127 The San Antonio Education Pannership aprecs o abide by any and all futvre amendments or additions (o
such taws, rules, regulations, policies and procedures as they may be promulgaled.

HEE All expenditures by the San Antonie Edocation P;amcm‘ni;} or any of i3 mbcamracmm miust be mode in
sccordance with ol applicable federal state and loval laws, rujex and regulations. Expenditures shall he
made in accordance with 2§l bidding requirements that City would be requfreu w perform under Chapter

252 of the Texas Local Govermment Code.

e
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Fhe San Antonio Educzuon Parnership shall submitio i Managing Oty Deparoneni on en snnual bases

its Fonn 990 or 89077
LNO SOLICITATION CONFLICT OF INTEREST

The San Anionio Educstion Parmership wemanis that pe person or selling agency or other organizavon biss
been emploved or remined 1o solicit or securz this Agrecment upon @ contract or understanding for @
commissIoe, prreemage, brokerage. or contingen? fee and further that ne susl understanding or sgreement
exists or has existed with any emplovee of e San Antonic Education Parinership or the Ty, For breach
ar vishtion of tus warrani. the City shall have the nght to terminate this Agreement without liabiity or, at
i diseretion. 1o deduct {rom e Agreemen: or otherwise recover the full amoun of such conumission,
percentape. brokerzge. or contingent fee, or to seek such other remedies as tegally may be gvailable.

be San Antonio Education Partnership covenanis that neithier it nor any member of s governing body or
ol 1% stadf presently has any inlerest, whether direct or indirect, thar would conflict in any manner or degrec
with the performance of services reguired 1o be performed under thiy Agreement. The Sz Antonic
Education Parinership further covenants that in the perfonmance of this Agreement, no persons haviag such
interest shall be cmployed or appointed as ¢ wember of 0y governing body or of ity staffl

Ti g S:m Amam’a Education Partnership further covenants thal ne member of its goveming body or of ns

1all shall possess any inlerest in. or use their posidon for. a purpose that is or pives the appearance of
being motivaied by desire for private gain for themselves or others, pardeulardly those with which they nave
family, cuginess, or other lies.

No membear of City's governing body or of s stefl who exercises any function or responsibility in the
review or approval of the updentaking or carrymg, out of this Agreement shall

A Patlicipate s any decision refating (o e Agreement which may afiect his or her personal interest or
the interes: of any corporation, pannership, or association o which e or she has & direct or indirect
PAIETERT OF

{87 Have any direst or indirect interest in this Agreement or the proceeds thereof
The San Antonic Edocation Parmership scknowledges that it s informed thar Charter ¢f the Ciy of San
Antonie and ity Ethics Code prohibit 2 City officer ¢or employee, a5 those terms are defined in Seeuon 237
of the Ethics Code, from baving 2 Tinencial interest (n any contract with the ”tﬁ\* or sy Cily apency such ay
Citry owned wilities. An officer or employec has “prohibiled financial interest™ in 2 contract with e City
orn the sale w the City of land, matentals, supphies or service, i any of the following individualis or

ntities 8 7 party 1o the contract or saler A Cliy officer or &mplvye& his parent, child or spouse: 3 business
entity in which the offieer or employee. or his parent, child or spouse owns ten (107 percent or mose of the
vating stock or shawen of the busipess eatity, or {en {10} percent or more of the fair market value of the
business cndity; & business entity in which any mdividual or entity above listed is subcontracior on g Chy
coairach, a paniner of & parsid or subsidiary business entily.

The San Antonio Education Parnership represemtative further warrants and certifies that no Ciry officer oy
eraployee nor any spouse, parend, child sibling or first-degree refative of o City officer or employes owan
ten {10} percent or more of the voting stock or shares of the business entily, or ten {1 0) peroent or more of
the fair market value of the business entity). The San Antonie Sducation Parinership further warranis ang
certifies that v has tendered to the City 2 Discretionary Contracts Disclosure Statement in compliance with
the Tuy'g Ethics Code.

TERMINATION
Termination for Cause - Should the San Antonio Eduestion Parmership fail o fulfil in g iimely ond proper
manner. obligations undsr this Agreement 10 include performance standards esiablished by (hc City, o if
the Saa Antonio Edugs arnership should violate any of the covenants, conditions, or stipulations of
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he Agresment, the Cily shall thereupor nave | iphe 1o terminale thix Agreemient by seoding wrilten
anhce o the San Antonio Educanon Parnership of such termination and specify the sifective date thereo!
{which date shell not be sooner ther (he end of er (10} days foliowing the day on which such notice
sentl. The Sun Anionic Edusation Parinership shall be endiled 0 receive just and cquitable compensalion
for any work saisfaciorily completed prior 1o scch lenmination date.  The queston of satis{actory
completion of such work shall be deiermined by the City alome, and its decision shall be fimal. 1w further
expressly undersiood and agreed by the parties thal the San Amonio Education Partnership’s performmnce
upon whick final payment is conditioned shall include. but not be limited 1o, the San Anlonmico Education
Partnership’s complete and satisfactory performance, of its obligations for which fipal payment iz sought.

Termmmation for Convenience - Thiy Agreement may be terminzted in whole or in part when the Ciry
derermunes that continuation of the Project ar Projests would not produce beneficial results commensurate
with the ferther expenditure of funds. Such tenmination by City shall spesify the daie thersof, winch dae
shall not be sooner than thirty (30) days following the day on which notes 15 gent. The San Antome
Education Pannership shall also have the right 1o terminate this Agrecment and specify the date thereof,
which daie shall not be sooner than the end of thiny [30) days following the day on which notice is sent
The San Aotonig Education Parinership shall be eplitled 1o receive just snd equitable compensation for any
work sausfactorily completed prior 1o such terminzlion date. The guesiion of satisfactory compietion of
such work sheli be determined by the Cily alone, and #ts decision shall be final. It is further exprassiy
understood and agreed by the parties that the San Antonio Edusauion Parlpership’s performanse vpon
which finzl payment is condiiioned shall mmclude, hut not be limited to, the San Antomio LEducation
Partnership’s complete and satisfactory performance of ils obligstions for which final payment is soughl.

Norwithstanding any other remedy contained herein or provided by law, the City may delay, saspend. bnut,
or cancet funds. rights or privileges herein given the San Astonic Education Parinership for falure (o
comply with the terms and provisions of this Agreement. Specifically, at the sole option of the City, the
San Antonio Education Parmnership mey be placed on probation during which time the City may withhold
reimbursements in cases where il determmines thar the San Anionic Educalion Parpership i nol
compliance with this Agreement. The San Antomio Education Parinership shall not be relieved of liability
1o the City for damages sustained by the City by virtee of any breach of thiv Agreement, and the Civ mey
withhold funds otherwise due sy damages. in addilion (o retaining and ulilizing any other remedies
availabie 1o the City. Notwithstanding any of the foregoing, if this Agreement ig terminated for sny reason
or if the City delays, suspends., limits or cancels funds, righte or privileges, the City shall honor and pay 1o
the San Antonio Education Parnership New Schoot Scholarship reimbursements up (o the smound
budgeted for that purpose in this Agreement.

Should the San Antonic Education Parmership be debarred by City pursuant 0 & debarment policy
cwrently existing or hereafter adopted, said debarment shall be within the Cin’s seole and sbsolule
discretion and shall be grounds for termination for cause.

XY PROHIBITION OF POLITHCAL ACTIVITIES

The San Antonio Education Partnership agrees thot no funds provided from or throueh the Ciiv shall be
contributed or used 16 condust politioal activities for the benefit of any candidate for elective public office,
political parly, organizalion or cause, whether partisan or non-partisan, nor shall the personnel snvolved in
the administration of tbe project provided for in this Apreement be assigned (0 work for or an behalf of any
partisan or non-partsan political activity.

The San Anionio Educatron Parnership sgrees that no funds provided under this Agreement raay be used
in any way o atlempt o influence, in ony manner, ¢ member of Congress or any other State or local elecied
or appainted official,

‘The prohibitions set forth i Article XV, sections 151 and 152 of this Agreement inclode. but are nnt
hrmited 1o, the following
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an aouvity o further the elecpon or defear of any candicate for public offiee or for any activity

[AL
undertaken wnfluence e passage, defear or final conten: of local, steie or federal legsianon:

(B} working or dwecting other personne! (o work o1 any political activity during Hme paid for with
City funds, including, but nos Hemied o activites such as laking part i vores repistrotion drives,
vorer fransportation activivier, lobbying. colecung contributions, making speeches, organizing o7
assisimg at mestings or ralbies, or disributing poluical ligrowre

{5 cogreing persommel, whether dirsetly or iaéimc*iy o work on poliseal activites on thelr personal
thine, incjuding seivities such as teking part in voler registraiion drives, volar ransporiation
aciivilies. isbbying, collecting contribubons, making speeches, organizing or assisiing 8l Mmeelings
or ralhies, or diswribuving polites! Hterature; and

(D using facilives or squipmen: paid for, i whole or in part with Ciry funds for political pumoses

including physical ia\,mum such s office space, office equipment or supplies. such as eiephones,
computers. fax machimes, duning and after repular business hours

Te ensure that the above policios are complied with, the San Antenio Edusznon Pertnesship shall provide
every mentbar of s porsonne! paid eut of City Tunds with g sistement of the sbove prohubstions and have
each smid individual sign siatement acknowledging receipt of the policy. Such swtemen: shall include &
paragrapl: that directs anv stof7 person whe has knowledpe of violations or foely thas Be or she has been

pressured to violate the above pohcies 1o call ond report the some 1o the Managing Cny Department. The
San Antomo Education Partnership sholl Bst the name and number of a contast person trom the Managing
City Depariment on the staremen: that the Sar Antonic Education Parnership's personnst can callwe report
said vialsuons.

The San Antonio Education Partocrship agrees that i any insiance where an investipation of e above i
ongoing or has been mﬂﬁ:m& L, retmbursements paid 1o tbe San Antonic BEducation Panership usder this
Agresment may. ar the Ciny's discretion, be withheld until (he siusuon is resolved,

Thix article shell not be construed 10 prohiblt any person from exercising his or her right 10 express i or
her opmion or (o linil any individual's ripght (o vote. Further, the San Antonic Education Partnership and
swaff members sre not prohibited from paniicipaiing i political sciivities or their own vohition, If done
during ime oot pard for with City funds,

XVIL PERSONNEL MANAGEMENT

The San Antonio Education Parinership’s Director will previde inpul to the San Antoris Edugation
Panacrship Progrom Sonior Management Analyst (City emploves) whe will prepare and submil w0 the
Director of the Managing City Depariment an Individual Performsace Development Plan as requored by the
City for each Ciy emaployee ussigned to the Ssn Antonic Educstion Parmership,

The San Antonjo Education Parmership establishes personnel manazement policies and procedures for
employvee positions paid by the San Antondo Education Partnesship. The San smonio Educauon
Fartinersiip will comply with all stale and federal laws prohibiting diseriminaiton and @ hostile work
environment and agrees to peovide 2 workplace {ree of barassment.

The San Antonic Education Parmershin agrees io provide the City with the names and hoense registration
af any employess of the San Antonio Education Parinership segulated by Siate jaw whose activities
coniribute toward, facilitate, or coordinaie the performance of this Agreement,

Chiefl Execunve Officars ¢(CEQs]. directors and other supervisory personnel of the San Anmtonio Education
Perinership may not supervise @ spouse, parents, clui dru'.\ brothers, sisters, and {n-laws standing m the
same relationship. (hereinafter referred to as “Relatives™s who are involved s anv capucity with progrm
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debvere supporied twough ity funds. Relatives, however may o€ coowOrkars wm e same Projest i
ROD-SURErVISOry DOsIBon.

e

XVEHLADVERSARIAL PROCEEDINGS

The San Antonio Eduestion Partnership agrees 1o comply will the following speoml provimions,

(A Under no circomstances will the funds received under thin Agreement be used. ©
mndirectly. 1o pav S8t ar ayomey fees inowrred in any sdversarial proceeding :xg:sms%
apy other public enuty: and

{8 The San Antonio Education Pannership, & the Ciey's aption, could be inel 4:» e for contideration
to receive ony faere funding while any adversaria! proceedmps ageinst the City remams
arwesolved,

XVIH. CITY.SUPPORTED PROJECT
”;’sw San Anlonio Educstion Parnership shall publicly acknowledps that Uue Projest s supponed by the
¥ ax directed by the Managing Clty Depariment,

XIX. EQUIPMENT

rewing ownership of ol! equupmentiproperty purchased with funds reccived through the City and
quipment'p roperty meL Cihe Tity's sole option. revert o the ity at the Agreement's wermination
for whalever reagon. The § imzmx, Education Pannersiap agrees (¢ relinguith and wvansfer posseysion a{
pitcable, titde (o 2id properny withow the reguirement of & court order upon femzinzm:: of th
Agresment Eguipmen! that hus reveried fo the Ssn Amonic Education Panpership through s Cliy-pad
iease mreemrsm with opiion to buy will be considersd the same a8 though the ﬁ(.;tf“?ﬁﬁ{’:n was purchased
outrigh with Ciry funds. It s understond that the terme, “equipment” and “property”. as wsed herein, shall
inclode not andy Fumiwgre and other durabie property, bus also vebickes

Tht Sun Antonio Education Parinership agrees that no squipmen purchasad with Cry funds

disposed of without receiving prior writtzn approval from the Maoaging City Deparument. g
andd-of foss of equipmeal, 3 s the reg ‘;}smibiiiiy of the San Antomo Educaiion Parinership 07 cm

like equipment. Oiy funds cannot be wsed i replace squipment b those insteaces, All r»:pmw;,- GHH
equipment will be treated in the same manner a3 cquipment purchased with Clry funds

The Ssn Antonic FEducation Partnership shell maintain resords oo all fiems obtamned wath iy funds o
include:

{a) A description of the equipoent, incleding the model and secial number, P applivable;

{B} The date of 4 f”;smman, coxt and procureneny source, puschase arder number, and veador number:
(< An indication of whether the squipment 13 row or used:

{5 The vendor's name (or wransferred fromy:

{E3 The locadon of the proparty:

{F1 The property number shown bu the property tag! and,

1§83 A Dist of disposed ttems and dispasition

The San Anionio Education “ar’mers‘nip is Fully and solely responsiple for the saleguurding, main@ining,
and seporting of lost, siolen, missing, damzged. or destroyved equipmentpropesty purchased or leaged with
Cary funds. A lost, sinlen, mmz 1, damaged andior destroyed equipment/proporty shall be reponed i the
fecal Poizc& Deparment and. if applicable, the Federal Bureau of Investgation (FBI}. The San Antonic
Education Partnership shall make such repony irmmediniely and shall fmiif”y and deliver & copy of the

official report 1o the Mansging Ty Depantment within sevenly-two {723 howrs from the date that the Sar
Aptonio Lducation  Parinership discovers the ost, siolen, missing, damaped andor destroyed

2
fe)
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eqaipmen. property. The repen submiited by the San Antonie Education Parmership ic the Managing Ciy
Deparment snall maimmally include:

n

A} A reaspnebly compleie descopuon of the missing, dammged or destroyed anales of propeny,
inchusding the cost und sorial number and other pertinent information;

{B; A ruwmbé" complete description of (e circumsiances surrounding the e theli. Jamage o
fzswruction: gn

£ A Qm of the official written police report or. should the Police a0l make such ¢opy avinlabie, &
summary of the repors made 1 the Police, inciuding the date the repor was mads and the name and badge
number of tw Police Officer who ook the report

be fuliv insured against fire. fogs and thef

Ajl equipment purchased under this Agreemen: shall

The San Antonie Fdocaton Parinership shell provide an annual invemors of assels purchased with funds
received through the Cliy (o the Managing Cuy pr rment,

XHUTRAVEL

The cosis awsosined with budpeated rave! for business, either in-town o sut-of-town, are allowable coste
provided documentation of expenses is present.

(Al The San Antomo Edveation f’ar{n&r*hii‘- apreey that mileage reimbursement pmd 1o the San
Amtonic Bducarion | rm*’;‘sn‘b emplovees shall be reimbirsed 3t ¢ make po move Hoers! than the Ones
pohcy for mileage rebmbursement, which s consistem with Internal Revenue Service rules. The San
Antonie Bducanian Pannership further agrees that in order for itz employess o be eligihle for milcaps
reunbursiement, the empliovaes [) shall be required 1© possess a valid Texas Driver's License and fiabilin
msurance os requirsd by dsw. and 2) must record, on 8 daily basis, odometer readings before and after
puxiness use. showing ola! business miles driven each day and must keep suzh rocord in the vehile
Milenge records are subizs! o s;aoz«c‘v::kx by the Cuty. The San Amonio Education Parmership shell
stronghy encourage the nam*‘*;satiar: by itx empiovees it an approved defensive driving covrse, Evidence of
the reguired driver’s Hicense and Hability insurance mus: be i\ ot on file wite the San Antonio Ldusauen
Partmership.

(B} "The San Antonio Education Parmership agrees (hst in order (o obtain relmbursement of the cose
anseCiated thiz budgeted oul of town wavel for businesy in connection with thty Agresment, te San
Antonio Education Partnership shall 1) provide City with detaiied documentalion of such business travel
expenseis), 1) ensure that any and 2l costs associated with ont-of<own travel (inchuding per diem rales)
shall aai be more liberal tan the Citv's travel policles which conform with the retbursament rates
established by the Unied Swutes Genemal Servicey Admunistmtion. 3) purchase il business raver m
coonomy class rates and shiall document such and 4) submit support for conferences 1o nclude {Uneraries
and donwuneniation certifying conference attendancs.

X1 NO USE OF FUNDE FOR RELTGIOUS ACTIVIVIES

The San Antonie Cdusation Paripership agrees that nope of the performance rendered hersunder shall
involve, and no portion of the funds received hersunder shall be used, dircctly or indivectiy, for the

I

construction, HRerations, maintensnce or administration of any sectarian or religions facitity or astivity, nor

&
shail suld performance rendered or funds received be wilized SC a8 @ benells, divesthy or indirectly. any
such sectarian or rehigions facility ar activity,

XX DEBARMENT

The Sar Amtonic Education Partnership certifies that neither it nor ity prinzipals are presently debarred,

suspended, proposed for debarment, declared inshigible or voluntarity excluded from participation in any

tzie or Federa!l Program.
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The San Anterus Bducstion Partnership shal! provide immediate writien notice te $ity, in actordanee wilk
the notice reguiraments of Artiele X3VT herein, ol o any time during the rerm of the contract, includimg
any rengwils hereol, the San Antonio Education Pannership learns that i certificalion way erronzous

XHIL ABSIGNMENT

The San Anionic Edvcadon Fartnership shall noi essige ¢ wvansfer the San Antonic Educanon
Parmership’s intorest 1o this Apresment o7 anv portion thereo! without the written consent of the Tin
Count! of San Antonio. Any atiemipt 1o tansfer, pledge or otherwise assign shall be void ab inttio and
shall confer no nghts ppon any third person or panty.

XAV, AMENDMENT

Any alterations. wddinons or delevions o the werms hereof shall be by amendment m wriling execwted by
both Tty end the San Anlonic Fducation Parpership and evidenced by pagsage of o subseguent City
ordinance, as 1o Juy's approval provided, however, the Direcior of the Managing Citvy Departmere shal!
barve the autharity 10 execute an amendment of this Agreement without the necessity of seeking woy further
approval by the City Council of the City of San Antonio. i permitied by all applicable local, stare and
{ederal laws, and in the following eircumsiancey

L. an increase in funding of this Agreement in an amount not exceeding (a) (wenty-five percent
{23%) of the ol amount of this Apreement or (b) £23.000.00, whichever iz the {esser amount;
provided, howsever, (ho the cumulative otal of all cmendmenis increasing Agreement funding
during the term of thix Agreement shall notl exceed the forsgoing amount

&

B, modificauons 1o the Balanced Scorceard Perlormanse Plan set forth i Avachment 11 herels, so
tong ax the terms of the amendmen! stay within ke parameiers set forth in the Exesune
Sumimnry. aise set forth in Auachment | hereic:

C. budpet hne flem shifts of funds. so foog ax tie toia! doflar amount of the budger se forth in
section 3.1 of thiz Agreensent remains unchenget; provided, however, thal budge! line ftem shits
of funds related 1o personnel services cannot exceed the sotal doller amount allocsied to personnel
services se: forth m the budget {Aaachment 113 of tns Agresment;

13, modifications o the insurance provisions deseribed In Article IX of this Apreement that receive
the prior written approval of the Clyy of San Antonis’s Rk Manager and the Director of the
Mansging City Depariment.

E. modifications v Anicle I herein (o reduce the total amousnt of relmbursemant that shall be
made 0 the San Antonio Bducation Pannership by City, and w amend the budget sccordingly
which 1§ se1 forth in Atcachment I hereto, in the event thet the San Antonip Educsiion
Parmership doss not meet the requirements set {orth in Arnidcle I Scope of Work, which s set forth
in Attachment 1! Balanced Scorecard Porformence Plan herate. The San A o Educaton
Parinership shall execute any and all amendments (o this Agreement that are required a8 2 resul of
s modification made pursugnt to this Seetios 24,1 {E)

R4 i

KXV, SUBCONTRACTING

Weooe of the wark or services covered by this Contrucs shall be sub-contracied withoot the prior wntien
consent of the City

The San Antorue Educstion Parnership moust comply with all applicable local, Swate and Federsl
procurement siandards, rules, repulnstions and laws in gl i sub-contracts related © the work or funds
herein. 1t i further agreed by e parties hereto thet the Ciry has the authority o monitor, audit, examine,



b
futy

’

T
awifah

e

[}

”m meke copies ond irmnseripes of il sub-contmaois o ofier s desnsed appropriate by the Chy, 1 o the

seizs deternynstion w the City, i i {cmr } et ok a;pn:a:}e azal, :%t e apd Feders! procuramient staaaards,
rules. repularions snd laws have 007 been mer by e Sop Anlonse BEducstion Paninership with respect 0 any
of ss sub-contract supponcd by woy part of s Towl Allocaiion, then the Sarn Antonio Education
Parnemhip will be deemed 10 be in defaul of thy Agreement, aa0 as such, this Agreement will be subjest
o wrmination i accordence with the provisions

ar
134

i
nerenl

Ay work or services for sub-contraciing herevnder shall be sub-conracied only by whillen Agresmend, and
wnosy specili waiver s pramed woweiting by Jity, shall be sublect by i werme (o ewch and every
provision of s Apreemenl.  Compliance by sub-tontractors with this Apreement shall be the
pesponsitiiicy of the Sap Anonie Bducation Pannershin. The Sae Antonio Educsuon Parmershup agrees
that peyment o services of any sub-conpracior shadl be submited through e San Astonio Education
Partpership. and the San Antoms Tduusiior Pernership shall be responsibie for o pavmenis 1 sub-
contractorns

The San Antonio Education Parmership cerofioy tit it subsontractars wre no! present]y debapred,
suspended or proposed for debarment. declared insiipibic or voluniarily excluded from panicipation w any

)

State or Federn! Program.

FANVL FRICIAL COMMUNICATIONS
For purposes of this Agmemnent, a‘si omcm communications end aotices among the parves shall be decmed
sufficient if i wrining and muailed, rogistored or certified msil, postage prepaid, 1o the addresses sei forh
below,

v The San Anionic Zducelion Pantnership:
Durector ‘{;“(Q\»U"xvf f i"*"l"‘"
Drenaniment of Comumunity Initiatives San Antonio Education ?«*mm-'%zi?

Sie, 210 204 San Pedro Avenus, Ste 200
38 San Antonic, TX ”s;ﬁ.,‘ﬁ

{15 Plave de Ay
San Antomoa, x“‘ 75

Naotices of changes of address by enher party nust by mada i writing deliversd 1o (e other pany’s last
known address within five (5] business dove of the chang

XAV VENUE

The San Antomo Education Pannership and City agree
conatroed i accordance with ihe faws of the Siete of Texas.
the rerms of this Agreemens or adjudicate any dispute arising out o

cowt of compolen jurisdiction {n San Anfonic, Bear County, 1"{:}:&&

gresment shall be yoverned by and
i or proveedmg brought o entorpe
Agreement shadl be bro alii g

KEVIL GENDER

Words of soy pender used in (his Agresment shall be heid and consirued 10 include any other gender, and
words in the singular number shall be held w0 include the plural, unlesg zm coniext ofnerwise requires.

RXIX. AUTHORITY

The signer of this Agreesnent for the San Antonie Educetion Partmersiup represenis. warrals, assures and
guaraniees thal he bas full legal suthorily 1o execute thix Agreement ov behalf of the Sn Anmaio
Educnuon Fartnership and 1o bind the San Anionic Eduenton Parmnership o all of the erme. conditions.
provisions and obligations berzin contmined.  The San Aniomo Educstdon Pannership shall *sw&
gvidence wr Oy upon execution of ifm Agreement (hol 1t Is curvently opersiing as ¢ Texes non-profi

£

comuoration exempt rom tax under Section 5614} 2} of the Intemal Revenue Code seetion S01HeH3) smus,




ol

_

a3

[

The San f«faa;»-*é" Educzrion Partnarship mas: by suthorized to do businesy e the State of Tesps anc be

farmed under one ¢ operating in accordance with :s anplicabie laws of the State of Texax. The San Antonio

tducanon Purinership shail pm'\ e Managing Oty Department verification of the loregoing requizementy
re Joter than the execunon date of s Agresment.

The San Amonic Education Parmership warrants and certifiss thas the San Antonio Education Parmership's
emplovest and i subcomtraciors have the reouisite training. Heense or cernbeation w0 provide said
semviees, and mos § competence sandards promuizaied by all other suthoriiative bodies, as applicable

the services g‘mv: ed herein.
AN INDEPENDENT ORGANIZATION

it 15 expressiy understond sat sgreed (har the San Aniome Education Fartnership i an independen
organizaton that provides professional services for e Ciy.  As such. the San Antonie Rducaiinn
Purinership shall be responsible for i respeotive acts or oovissions and that e City shall m noe way be
responsible thereivre, "mc that neither party 'neret;'; e authority o bind the other nor to helé ou 1o third
partes that 8 has the authority 16 bind the oths

MNotmung contained herein shall bo deemed or construed by the purties berewo or by any thirg parly a¢
creating the relationshin f=§” emplaver-employes, princigal-agent, parners, jolm venture, or any olier similar
such relationship, between the parties hereie,

aond

Any and all of the omplovecs of the San Antonio Cduratios Partnership, wherever localed, while engagec
in the performance of any work required by the City nder this Agreement shall be considered employess
of the San Antonic Education Parmership only, snd not of the City, and soy and el claims tha! may arise
from the Workess” Compansation A on behalf of szid emplovess while so engaged shall be the sole

shigatide and responsibiity of the San Antonio Edecation Partership.
FXXH SEVERABIUTY

I any clause or provision of this Agreemen: 1s held mvahid, illegal or unenforceable under present or future
federal. state or local baws, inciuding bt not Hmited 1o e City Chaner, City Code, or ordinanses of City,
then and in thoy evear it ihe mtention of the panigs hercio that such invalidity, illepality or
unenforceshility shall not affest mmy other clawse or provision hereol and tha the reneinder of this
Apreemens shall be coustrued ag if such Tovalid, illegal or unenlforceable clawse or provision was never
cantained herein: it 15 also the intention of the parties herato that in fiew of cach clause or provision of this
Apraement that is invelid, fHegal or unenforceshle, thers be added os a ,;'*ri nf thiy Agreement a clauge or
provision as similar in m'mm 1o such invalid, iliegal o uoenforceable clsuse or provision as mav be
possible, legnl valid and enforcegblc

XXX, CONTRIBUTION PROMIBITIONS

The provisions of Anticle XXX shall f’ﬂpb‘ 10 2l contracts considered “high profile™ as that worm s
defiped in the City of San Anzonio Contracting Policy and Process Manual,

The San Antowse Educadon Pannership acknowledges m& City Code Section 2-309 provi ":& that any
person aciing as a lepal signatory {or ¢ proposed contractuz x‘mzx@mmg that applies fur o “high profile”
discretiopary congnucl, a8 defined by the City of San Antonio Contraciing Policy znd Process Manurl. mey
not make ¢ campaign contribution (o any councilmember or candidate at any time from the time the p{:r.\ar(
beging negotiations or discussions of a contract unti! 3¢ Catendar days Bollowing the contract sward.
San Amornie Edueation Partnership anderstands (hal if the legal signatory entering the Agreement hes made
such @ conlribution, the City may not swerd the Am‘camem 1o that coniributor or o thal contribwior's
businesys entity. Aoy legal signwtory [or 2 propesed high-profile coptract must be identified o wiiting a1 e

Y.



http:3uthariz.ed

2 pegouannas {Or (e Agresment ey amtaed, e sdonury alhe signoiory will be dilferent from the

ividua! submining the response.

The San Anonic Tducation Parmership acinowiespes tha the Citv has idemilied thur Agroement ay fugh
nrotile

&

"“'m San Antonin Fducstion Partmersiip warrsns end cenifies. ang this Agreement b made 1 refignee
thereon, thar the individua’ signing this Agreament has nol made any contributions in viplasien of Ciy
Code sec mn? 309 and will not do so for 30 colendar days following the ewerd of tis Agreement. Should

weny violate s provision, the Tity Councit may. o 1 discretion, deciare e

4

ne sigpor of this Ag
Agreement m%{:

KRAXIV UNLAWEFUL EMPLOYMERNT OF ALIENS

I complizoce with Texas Governmem Code E}efa{ifm 2264
Subsidies, if San Antonic Education Partaership receives @ pub
8 ULEC 122405, San Antonio Education Pmm\.?az shall repey o
Vot anteres! in the amoun of diree percent (3% Such ¢ sepyment shall be ll“&ﬁﬁ" within {20 davs of San

vatonip Edusation !"amarsm;z recgiviog aotice from the Tty of the vickston, v the purposes of ths
seion. & public subsidy = defined as » public progrens o public benefit or 3&5;‘:«:{3:1: amy type thal s
exigned Lo stimulate the economic developmont ('i & corporaiion, indusiry or sector of the smie's economy
! or create joby in this siie. Thiv serm includes grants, toans, loan guarantees, benefits relaung w
an enterprise 07 SMPOWErmERt Zont, fer waive"“ Jand orice subsidies, wnfrestrucwre development and
improvemenis doesigned 10 principally benefi 5 sinple business or defined group of busimessex, maching
tunds, 12 refunds, fax rebsies or tax ahalements

. Restrictions on Use of Certain Public
¢ ss;unmy and is found o be in viektion of

funde received under thiy Confrocr

isignarss on [ohowing page]

ES
Y
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Atrachment |

EXECUTIVE BUMMARY

San amonic Bducation ”'f‘m"’“maii’"

SVErUT

IVE

5 ereg e
TCH

in Fiscal
high schook

SUMMARY

s L g TS A D N g
WNTEALT Al TIRALLY A

21 eey
H

: mzévt the San JE"&"?{« raucntion Partnersiin will provids schelarsiup opporiumies o studenis
sored by the Tl This work includes, but i not limied. to the {ollowing:

oy
[

Providing specihe nformaton meterisls 10 commupicate scbolarship opponunily o smdonts m

o

ADUISOTEG & Vnm%:;;

Ungeraking outreoch {elass p:eaes;*;:i:;am student ausemblics. pareny foruns.

ey o students, parensy and school facuinws@fl gt schools to ereaty avwereness

e Educstion Partnershup and the soholarship opponuntiy,

beetng with siudents o exniar eligibilin reguirements and complere ~Commipnent 1o College”
{omy

Working wilh 5o chiox Is 10 obudn grade and atendancy information o develop orelimimary and Baal
eligibility st of Parinership-afigible scholarsinp smdents:

&=

Cresting database 1 maimiziz information for new swedents fur reporiisg. chigibility, and
-

verificalion purposes, [ncluding medificetion of exming Cliene Services Imformasion Svaiem

STEIICY prarakomcgse
(RIS darshase:

o

C Ommm“ Hd um"'mi’e: organizanong! maﬁf; FEOAS 1 ICHIpOrAIE new $7he
X chools o the existing Parnership and high schoo! sinccwres; and

safl 3 onew

uing & work wilh colleges and universities 1o esiablish projogols for addinone! scholarshin
gats fron: the expansion Mhmfﬁ;\;



Attachment 111

BUDGET
Reimbursabie Expenses

San Antonic Education Partnership
FY 2010 Budget

Data Managemsant T T s3T50
Outreach f ~ §372,248.00
Scholarships $1,406,952.00

SAEP Allocation $1,852,852.00



http:852,952.00
http:1,406,952.00
http:372,248.00
http:73,752.00

Attachmenrt IV

City Funds Held By San Antonic Education Partnership
in the New Schools Fund Account*

Fiscal City Funding JProgram Income SAEP Reversion to City Fund
Year Interest Earned ] Program City Balance
Expenses
2001 $650,000 $12.32¢ -0- -0- $662,320
e R
2002 $650,000 513,897 {3220,675) -0- $1,105,542
e
2003 $584.805 $10,902 (8221,425) -0- §1,479.914
2004 £581.895 $11,035 ($340.,908) -0- 51,731,936
2005 ~0- $34,749 {8400,175) | (8279.120) 51,087,390
2006 £500.650 $34,811 (8499,150) -0- $1,123.701
2007 $663,267 346,659 (8663.270) {§50,000) $1,120,357
2008 31,216,619 $19.919 {$1,216.619) § (5133,501) $1.006,775
e

2009 $870,542 55,143 ($845,645) -0- - $1.036,855
through

£31:00

Total §5,717.908 $189.435 (34,407,867) | (5462,621) 51,036,853

* New Schools Fund Account Balance includes City Reimbursements for Scholarships, the

OCutreach Program, and Data Management



Attachment ¥V

CONTRACT MONITORING REPORT FORM

Contract Monitoring Report Formi 15 10 be provided by the City of San Antonio and prepared ang
submitred monthly by the San Antonio Education Partnership.



