
PUBLIC HEARING ON THE QUESTION OF NECESSITY 
FOR THE CITY PUBLIC SERVICE BOARD'S TAKING 
OF PROPERTY LOCATED AT BLANCO ROAD AND WEST 
AVENUE AND BELONGING TO PARLIAMENT SQUARE. 

MAYOR CHARLES BECKER: This i s  a publ ic  hearing concerning property 
located  a t  Blanco ~ O a d  and West Avenue. That property belonging t o  
Parliament Square. Who's handling t h a t  i n  t h e  City s t a f f ?  

C I T Y  MANAGER SAM GRANATA: That w i l l  be ,  M r .  Seagal Wheatley w i l l  come 
on f i r s t  then t he  members of t he  Ci ty  Publ ic  Service Board w i l l  be here  
t o  handle t h e  s t a f f ' s  p a r t .  

MAYOR BECKER: A l l  r i g h t .  M r .  Wheatley? 

DR. JOSE SAN MARTIN: M r .  Mayor, may I ask i f  i t ' s  necessary t h a t  t he  
Clerk read a capt ion  on t h e  hearing and t h e  necess i ty  of. . . . .  

ASSISTANT CITY CLERK: We d o n ' t  have an ordinance o r  anything t o  con- 
s i d e r .  

DR. SAN MARTIN: This i s  not....Mr. Reeder, don ' t  w e  have t o  make a 
s tatement? 

CITY ATTORNEY CRAWFORD REEDER: You a l ready passed t he  ordinance and 
M r .  Wheatley i s  j u s t  a t t ack ing  it and saying w e  ought t o  repea l  it, s o  
you don ' t  need any capt ion  o r  anything. 

MR. SEAGAL WHEATLEY: Your Honor and members of t h e  Council. I would 
l i k e  t o  thank you f o r  t h e  t i m e  t h a t  you have set as ide  f o r  us t h i s  morning 
t o  make t h i s  presenta t ion .  I would l i k e  t o  t e l l  you t h a t  w e  have no t  had 
i d l e  hands s i n c e  w e  were here  with you on November 29th, when w e  made our . 
l a s t  presenta t ion .  I would l i k e  to ,  i f  I may, expla in  t o  you what w e  
would l i k e  t o  t r y  t o  accomplish with your courtesy t h i s  morning. I would 
l i k e  t o  make a few b r i e f  in t roduc tory  remarks, which I assure  you w i l l  be 
b r i e f ,  and then in t roduce  t o  you M r .  E l l i s  Wilson, Jr., who i s  one of t he  
c l i e n t s  I represent  i n  t he  development group t o  g ive  you a b r i e f  h i s t o ry  
of t h e  uses t o  which t h i s  land w a s  designed t o  be pu t  and what t h e  plans 
a r e  t h a t  have been proposed on it. Then I would l i k e  f o r  you t o  meet, 
secondly, a very d i s t ingu i shed  exper t  t h a t  I have brought t o  t h e  Council 
meeting t h i s  morning by t h e  name of D r .  William Espey. Af t e r  w e  had our 
l a s t  Council meeting on November 29, 1973, and t h e  t e chn i ca l  mat ters  came 
up which were r a i s e d  by the  Council members a t  t h a t  t i m e ,  I thought it 
would be worth t he  t i m e  and I might add a l s o  t he  expense t o  c a l l  D r .  
Espey, who i s  one of t h e  recognized engineers  i n  t h i s  p a r t  of t h e  country 
on t h e  sub j ec t  of f loodpla ins  and who i s  Pres ident  of Espey, Houston & 

Associates ,  Environmental Consultants  f i rm i n  Aust in,  Texas, and I have 
asked D r .  Espey t o  p resen t  some da t a  t o  you and t o  make some s p e c i a l  re- 
po r t s  along with another engineer  which D r .  Espey has re ta ined  i n  h i s  
environmental consul t ing  firm. D r .  Espey w i l l  p resen t  t o  you t h e  sub j ec t  
of t he  adjoin ing t r a c t  which you w i l l  r e c a l l  was a t  p resen t ly  used f o r  
r i f l e  range and da i ry  farm purposes. 

The Ci ty  Publ ic  Service Board, i f  you w i l l  r e c a l l ,  had advised 
t he  Council on t he  November 29, 1973, sess ion  t h a t  it was not  poss ib le  
t o  pu t  a subs t a t i on  s i t e  or. t h a t  adjo in ing t r a c t  because of t he  f loodpla in  
problem associa ted  with t he  Salado Creek,  which runs through t h a t  adjoin-  
ing  t r a c t .  This was a t echn ica l  sub jec t .  W e  have come prepared t o  be 
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he lp fu l  t o  you t h i s  morning by the  engineers  which w e  have re ta ined  t o  
g ive  you information which does c l e a r l y  show t h a t  it i s  f e a s i b l e  t o  do 
t h a t .  Then I would l i k e  t o  , i f  I may, conclude a t  t h a t  p o i n t ,  your 
Honor, and t r y  t o  recap and touch on some of t h e  o the r  po in t s  t h a t  M r .  
Austin made a t  t he  l a s t  Council meeting and reply  t o  those,  i f  I may. 
A t  t h i s  t i m e ,  t h e r e fo re ,  I would l i k e  t o ,  i f  I may, introduce and p resen t  
t o  you M r .  E l l i s  Wilson, Jr . ,  who w i l l  p resent  t o  you the  purposes f o r  
which t h i s  t r a c t  was designed and a l s o  i n  doing s o  t r y  t o  c o n t r a s t  f o r  
you what appears t o  us t o  be t he  wholly unreasonable dec i s ion  t h a t  was 
made by t he  City Publ ic  Service Board t h a t  f o r  some reason t h i s  s i te ,  
our s i t e ,  i s  p re fe rab le  over t h e  da i ry  farm and t h e  r i f l e  range sites 
and I would hope t h a t  a t  t he  conclusion of our p resen ta t ion  t h a t  you, 
l ikewise ,  would be s a t i s f i e d  t o  t h a t  a f f e c t .  So, M r .  Wilson, i f  I may 
your Honor, I would l i k e  t o  p resen t  M r .  Wilson a t  t h i s  t i m e .  

MR. ELLIS WILSON, J R . :  M r .  Mayor and members of t h e  Council. I ' m  
E l l i s  Wilson, Jr . ,  with Parliament Square Proper t i e s .  I ' d  l i k e  t o  very 
quickly run through a  l i t t l e  b i t  of t he  h i s t o ry  behind our  acquir ing t h i s  
property and what our p lans  were and where they progressed t o  a t  t h i s  t i m e .  
W e  signed an ea rnes t  money con t r ac t  f o r  t h e  approximate 68 ac res  on t he  
r i g h t  hand s i d e  of Blanco Road, looking a t  t he  p l a t  up here ,  i n  September 
of 1972, and t h i s  i s  what w e  r e f e r  t o  a s  the  Walker Tract.  W e  began land 
planning, h i r ed  Mr. Ralph Bender, t h e  Urban Land Consultant,  and began 
land planning i n  October of 1972. W e  c losed and took possession of t he  
s i t e  on October 9 ,  1972. Shor t ly  a f t e r  t h a t  w e  signed an ea rnes t  money 
con t r ac t  on what w e  c a l l  t h e  Pe t ty  Tract  which is on t h e  l e f t  hand s i d e  
of Blanco Road and t h a t  a l s o  is approximately 69 ac r e s .  W e  appl ied i n  
December ... ac tua l l y  on December 7 ,  1973, w e  appl ied  f o r  zoning of t h e  
e n t i r e  t r a c t .  W e  had by then come up with our  master plan and w e  applied 
f o r  zoning with t h e  Zoning Commission. . .Planning and Zoning Commission. 
On March 7, w e  received t he  zoning approval of t h e  Planning and Zoning 
Commission. W e  submitted t he  next month o r  a c tua l l y  a t  t h a t  t i m e ,  w e  
immediately submitted f o r  t h e  f i n a l  zoning with t he  Council and t h e  next  
month, on Apr i l  5,  w e  received the  f i n a l  zoning by t h e  City Council. W e  
a t  t h e  same t i m e  submitted f o r  r e p l a t t i n g  on t he  whole subdivis ion  t o  t he  
Ci ty  which was c i r cu l a t ed  t o  t h e  C i ty  departments. F ina l ly ton  J u l y  of '73 
w e  received approval of t h e  p l a t  by t he  City.  

I n  t h e  meantime, and one po in t  I want t o  bring ou t  i s  t h a t  on 
Apr i l  23, 1973, w e  received a  con t r ac t  from M r .  Bob Calloway f o r  t he  20 
ac r e  somewhat s i te  a t  t h e  f a r  r i g h t  end of t h e  property.  

MR. WHEATLEY : I f  I may, your Honor, may I j u s t  demonstrate t o  t h e  
Council--This is t h e  Blanco Road, t h i s  t r a c t  is not  involved, t h e  68 ac res  
over t he r e ,  t h i s  i s  the  68 ac res  involved here.  What M r .  Wilson is des- 
c r i b ing  now i s  t he  land w e  had under ea rnes t  money con t r ac t  t o  Bob Calloway 
which would s t a r t  a t  t h i s  road and run down t h i s  way and you c a n ' t  see it, 
of course ,  from where you gentlemen a r e ,  bu t  t he  word apartment is wr i t t en  
i n  here  and t he  subs ta t ion  s i t e  t h a t  we're t a lk ing  about which may be 
he lp fu l  f o r  you a s  M r .  Wilson goes through h i s  presentat ion-- the subs t a t i on  
s i t e  t h a t  t h e  Ci ty  Publ ic  Service  Board proposes would come ou t  of t h i s  
a rea  with t h e  t ransmission l i n e  easement runninc along t h i s  property l i n e  
s o  t h a t  you can be a  l i t t l e  b e t t e r  o r i en t a t ed  a s  w e  go. 

MR. WILSON: Okay, I won't go i n t o  these  because I th ink a t  my l a s t  
hearing here  a  few weeks ago, we went i n t o  t h e  var ious  da t e s  a s  f a r  a s  
condemnation being f i l e d  and s o  on and s o  f o r t h ,  bu t  I d id  want t o  g e t  
t h e  order  of what happened a s  f a r  a s  w e  a r e  concerned. We became 
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i n t e r e s t e d  i n  t h i s  i n t e r s e c t i o n  of t h e  C i t y  about f i v e  yea r s  ago and w e  
a t  t h a t  t i m e  t a lked  t o  t h e  P e t t y  people about t h e  s i t e  on t h e  l e f t  and 
w e  t a l k e d  t o  Ganahl Walker about t h e  s i t e  on the  r i g h t .  Nei ther  one were 
i n t e r e s t e d  i n  s e l l i n g  a t  t h a t  t i m e .  We f e l t  l i k e  even f i v e  years  ago 
t h a t  i t  w a s  going t o  be a key i n t e r s e c t i o n  and a va luable  p iece  of com- 
merc ia l ,  multi-family proper ty .  W e  s tayed  i n  touch a l l  t h e  t i m e  and 
f i n a l l y ,  a s  I s a y ,  had t h e  breakthrough back i n  September of 1972. Then 
a  couple of months later  bought t h e  P e t t y  proper ty .  T h a t ' s  how we 
a r r i v e d  a t  acqu i r ing  the  property.  

Af te r  t h a t  t i m e ,  a s  I mentioned, w e  g o t  our  p l a t  approved. 
You can see t h e  dark streaks-two on t h i s  s i d e  and two on t h e  o t h e r  s i d e  
a r e  dedica ted  c i t y  streets t h a t  a t  p resen t  a r e  about . . .wel l ,  t h e y ' r e  
pouring curbs ,  base is i n ,  a l l  t h e  u t i l i t i e s  a r e  i n .  W e  had a  very ex- 
t e n s i v e  dra inage  s i t u a t i o n  i n  a  p a r t  of t h e  a r e a  which we're p u t t i n g  a l l  
underground. The brush has a l l  been c l e a r e d  from t h e  s i te ,  and w e  have 
gone a long ways i n  developing t h e  site. I t  w i l l  be a  f i n i s h e d  s i t e  i n  
probably 60 days--everything completely f i n i s h e d .  So, t h a t ' s  where w e  
s t and  r i g h t  now. I ' d  l i k e  t o  pass  o u t  t o  t h e  Council f o r  your r e fe rence  
some smaller p i c t u r e s .  I wanted t o  show t h i s  f i r s t .  This  i s  t h e  same 
t h i n g  you ' r e  looking a t  up on t h e  board,  b u t  you can r e f e r  t o  it as w e  
go along. 

Now, t h e  th ing  t h a t  has amazed us i n  t h i s  whole s i t u a t i o n  a s  
we've gone along i s  that when t h e  Pub l i c  Service  Board r e p r e s e n t a t i v e ,  
late i n  1972, came i n  and saw us about a  s u b s t a t i o n  s i t e ,  very f r a n k l y ,  
w e  f e l t  l i k e  when w e  explained t o  him what t h e  p lans  were, t h a t  t h e  pro- 
p e r t y  had been acquired f o r  commercial use,  multi-family use ,  t h a t  w e  
had d e f i n i t e  p l a n s ,  and s o  on and so f o r t h ,  w e  r e a l l y  f e l t  l i k e  t h a t  they  
would look f o r  a  s i te  t h a t  would be more reasonable.  And w e  s a i d ,  you 
know, w e  j u s t  d o n ' t  want it on t h e  s i t e ,  because w e  a l ready have t h e  
th ing  planned. W e  bought it with a  p a r t i c u l a r  purpose i n  mind and it 
j u s t  won't work f o r  us  on t h i s  s i te .  W e  f e l t  l i k e  when w e  expla ined  t o  
him t h e  state of our  development a t  t h a t  t i m e  t h a t  they would look i n t o  
a l t e r n a t i v e s ,  b u t  a s  f a r  as W e  can t e l l  the . . . . a s  f a r  a s  looking i n t o  
a l t e r n a t i v e s  we've never seen t h a t  t h e r e  has r e a l l y  been much of an 
e f f o r t  made i n  t h a t  l i n e .  

Now, t h e  reason t h a t  w e  do no t  understand t h i s  whole t h i n g ,  
and I won' t  ~ r e t e n d  t o  be any sort of t e c h n i c a l  e x p e r t  on t h e  engineer ing  
p a r t  a s  f a r  as t h e  e l e c t r i c a l  i s  concerned b u t  I t h i n k  I do q u a l i f y  a  
l i t t l e  b i t  a s  an exper t  on real e s t a t e  because I ' v e  been i n  t h a t  most 
of my l i f e  and t h a t  i s  it j u s t  seems unreasonable t o  us t h a t  you would 
t a k e  a p iece  of proper ty  t h a t  i s  zoned f o r  c e r t a i n  uses ,  i t ' s  been master 
planned, i t ' s  c o n t r a c t s  let  and s o  on f o r  t h e  streets. There are con- 
tracts on t h e  land t h a t  is s o l d  f o r  c e r t a i n  purposes and dec ide  t o  p u t  
a s u b s t a t i o n  on a  s i te  such as t h a t  when ad jacen t  t h e r e  i s  proper ty  t h a t  
is unp la t t ed  t h a t  i s  being used f o r  a g r i c u l t u r a l  purposes o r  p a r t  of it-- 
p a r t  of it down i n  an a r e a  next  t o  a f l o o d p l a i n  i s  being used f o r  a  r i f l e  
range,  t h a t  has  o t h e r  r e s t r i c t i o n s  on it such a s  the---you c a n ' t  use i t  
f o r  housing uses  because i t ' s  under t h e  f l i g h t  p a t t e r n ,  i n  o t h e r  words, 
i t ' s  a f a r  d i s t a n c e  from t h e  corner--I  mean it makes sense  from our  s tand-  
p o i n t  t h a t  w e  wouldn't  pay what w e  pa id  f o r  t h e  proper ty  f o r  land f u r t h e r  
from t h e  corner .  T h a t ' s  t h e  key i n t e r s e c t i o n .  Tha t ' s  what w e  were buy- 
ing .  People t h a t  have bought around f o r  subdiv is ion  use f o r  s i n g l e  family,  
b u t  you d o n ' t  pay f o r  t h a t  what you pay f o r  a corner  site. So, t h e r e  was 
land t h a t  was f u r t h e r  from t h e  corner .  The f u r t h e r  from t h e  c o r n e r ,  t h e  
less expensive t h e  land i s  going t o  be--the f u r t h e r  from t h e  key i n t e r -  
s e c t i o n .  There w e r e  no p lans  as f a r  a s  w e  know f o r  t h e  immediate 
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development of t h e  land next door and, r e a l l y ,  it was unbelievable t o  
us t h a t  they would t ake  a p i ece  of property when t he r e  were these  a l t e r -  
na t ives .  I th ink t h a t ' s  a l l  of my presen ta t ion  a t  t h i s  t i m e .  I f  anybody 
would l i k e  t o  ask any ques t ions .  

MAYOR BECKER: Anyone have any ques t ions  of M r .  Wilson? Thank you. 

MR. WILSON: Thank you. 

MR. WHEATLEY: May i t  p lease  t h e  Council, I would l i k e  t o  c i r c u l a t e  
and I apologize f o r  not  having any more copies of t h i s ,  but  an a e r i a l  
photograph which was taken s eve ra l  months ago and a s  t h a t  i s  c i r c u l a t i n g  
I w i l l  expla in  t o  you what t h a t  shows. Tha t ' s  an a e r i a l  photograph of 
t h i s  e n t i r e  a rea  up t o  Churchil l  High School. Churchi l l  High School, a s  
you know, is o f f  of Blanco Road and s o  I can l o c a t e  it a l i t t l e  b e t t e r .  
I t  would be up on t h i s  p a r t  of t h e  diagram and t h e  a e r i a l  photograph shows 
t h i s  e n t i r e  a rea  a l l  t h e  way up t o  Churchi l l  High School, which is the  
b ig  bui ld ing on t h e  l e f t ,  and I have another  a e r i a l ,  i t ' s  t h e  same a e r i a l  
photograph b u t  it has l i n e s  on it r e f l e c t i n g  t h e  p a r t i c u l a r  t r a c t  involved. 
The l i n e s  you w i l l  see on t he  second photograph a r e  j u s t  ink markings but  
they g ive  you an a e r i a l  view. Councilman Mendoza, i f  you a r e  looking a t  
t h a t . . . t h a t  f i r s t  l i n e  is t h i s  road here.  T h e r e ' s  another  l i n e  running 
o f f  which would be t h e  Callaway p ro j ec t .  

Now, M r .  Wilson i n  h i s  p resen ta t ion  stopped a t  a po in t  r e l a t i v e  
t o  t he  problem t h a t  w e  have always had with t h e  Board's decis ion  t o  take  
t h i s  p a r t i c u l a r  t r a c t  and t h a t  is the  ques t ion  of t he  reasonableness of 
t h a t  Board's dec i s ion  when r i g h t  next t o  it is t h e  r i f l e  range and da i ry  
farm. W e  d o n ' t  make dec i s ions  with t he  C i ty ,  obviously, but  it seemed 
l i k e  t o  us it was a r a t h e r  f o o l i s h  move by t he  Ci ty  Publ ic  Service Board 
t o  t ake  what a l l  of you know had t o  be except ional ly  valuable property.  
This property j u s t  on a f l a t  acreage ba s i s  f o r  t h e  3.2 a c r e s  t h a t  t he  
Board wants, comes ou t  t o  over $60,000 an ac r e  f o r  t he  land t h a t  t h e  Board 
has decided t o  condemn f o r  t h i s  purpose. So, the re fore ,  w e  have spent  
some t i m e  and e f f o r t  t o  t r y  t o  show you t h e  choices t h a t  you have now 
t h a t  under t he  Burch ca se ,  you a r e  charged with t h i s  a u t h o r i t y ,  t o  look 
a t  t h e  f e a s i b i l i t y  of t h e  land f o r  t h e  da i ry  farm and r i f le  range a s  
appropr ia te  site. Now, when w e  d i d  t h i s ,  of course,  one of t he  main and 
primary considera t ions  w e  were concerned with was t he  f loodpla in  ana lys i s .  

Now, a s  you know, t h e  Ci ty  Counci1,when M r .  Austin was here ,  
inquired of t h e  f loodpla in  problems and M r .  Austin t o l d  t h e  Council t h a t  
it was r e a l l y  impossible f o r  t he  Ci ty  Public  Service Board t o  put  t h e  sub- 
s t a t i o n  on t h e  r i f l e  range and d a i r y  farm t r a c t  because p a r t  of t h e  Salado 
Creek  ran  through t h e  adjoin ing t r a c t  and you don ' t  mix water and electri- 
c i t y ,  I th ink were h i s  words. W e l l ,  t h a t ' s  when I c a l l e d  D r .  Espey and, 
a s  a matter  of f a c t ,  c a l l e d  him t h e  same day t h a t  I go t  back t o  t h e  o f f i c e  
from our November 29 hearing and I s a i d " ~ i l 1 ,  I need your he lp  because I 
want you t o  g ive  a s c i e n t i f i c  approach t o  t h i s  conclusion t h a t  t he  Board 
has a r r i ved  a t  and te l l  us what t he  da t a  s h o w .  Now, I want you t o  look 
a t  this p ro j ec t  from a f loodpla in  ana lys i s .  And you t e l l  m e ,  based on 
your experience, whether o r  no t  t h e  Ci ty  Public  Service Board can, i n  
f a c t ,  put  t h e i r  subs ta t ion  and transmission l i n e s  along t he  sitel' So, 
D r .  Espey has prepared a r e p o r t  which I am going t o  have him p re sen t ,  
which is  e n t i t l e d ,  "Floodplain Analysis i n  t h e  Area of t he  Proposed and 
Al te rna te  Location of Harmony H i l l s  Substat ion and Transmission Easements." 
So t h a t  you may understand D r .  Espey's q u a l i f i c a t i o n s ,  I have asked him 
t o  a t t a ch  t o  h i s  r e p o r t ,  not  only h i s  bibl iography,  bu t  a l s o  t h a t  of M r .  
Bergman, who i s  a l s o  an engineer ,  and D r .  Espey a s  I s a i d ,  is Pres ident  
Of Espey, Houston & Associates  Consultant Firm i n  Austin.  H e  has h i s  
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B. S. degree in Civil Engineering from the University of Texas, Masters 
Degree in Civil Engineering from the University of Texas, and also his 
Ph.D. Degree in Civil Engineering at the University of Texas at Austin. 
He has formally been a professor in the department of Civil Engineering 
at the University of Texas and Research Engineer there. He has been a 
hydraulic engineer with the water resources divisions of the United States 
Geological Survey in Austin and also a research associate in Civil 
Engineering at the University of Texas. He has written too many publica- 
tions to get into. I counted approximately 43 scientific  publication^ 
Dr. Espey has printed in his field of water engineering. He is also, of 
course, a member of the appropriate technical and professional societies 
including the American Society of Civil Engineers, American Geophysical 
Union, Texas Society of Professional Engineers, The National Society, 
and the Registered Professional Engineer for the State of Texas. He has 
associated with him Mr. Wallace Bergman, who is an associate engineer in 
his firm. He holds his B. S. degree in Civil Engineering from the Univer- 
sity of Texas. And at this time, I would like to turn our presentation 
over to Dr. Espey and Mr. Bergman for their consideration and presentation 
to you of this so-called floodplain problem. Dr. Espey. 

DR. WILLIAM H. ESPEY, JR.: Mr. Mayor and members of the Council, I'd 
like to present to you a report which I've prepared on the floodplain 
conditions in the Harmony Hills area. I have a hand out here I'd like to 
give to you in an attempt to highlight the essential points pf this docu- 
ment with reference to alternatives sites. We have on the easel, an 
aerial photograph with some possible alternative sites. These are only 
two, but I hope we'll demonstrate our particular point. It also shows the 
floodplain from the Corp of Engineers. 

To review again, Blanco Road and West Avenue, this is the Par- 
liament Square area. I've prepared an overlay of the floodplain as defined 
by the Corp of Enqineers in their 1969 study on the Salado Creek. This 
is their 100 year floodplain, an event, on the average, that will occur 
once in 100 years or within a given year has a one percent chance of 
occurring. This is an extreme event. This shows the water level of the 
floodplain in the area in question. This is the proposed substation and 
transmission line location. This area here and this is shown in Figure 
1 on page 3 if you would like to refer to that, is 2.02 acres. This 
transmission line here is 1.73 acres. 

In looking at the available land northeast, it's quite apparent 
there is an area above the floodplain. We, therefore, have suggested 
possibly two alternatives shown in green and yellow. The green one could 
possibly be located as shown in your figure one. I suggest it has certain 
advantages. One, it's a straight line and there's no change in direction 
in the route, a relatively straight shot. It is 225 feet longer. The 
substation has moved out approximately 1,000 feet down West Avenue. The 
increased length has resulted in an increase in area of easements of 
approximately . 4  acres. This transmission line would go through an open 
field, therefore, reducing the necessity to the destruction of trees and 
undercover. 

The other alternative suggested is the yellow line which would 
be an increase in transmission line of approximately 900 feet. I believe 
that area increase again with regards to the transmission line of about 
1.73 acres. This would move down approximately 1250 feet. This is a 
movement along the avenue. With regards to the possible alternative in 
yellow, it does encroach on the floodplain from a hydraulic and hydrology 
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viewpoint. I see no reason why some f i l l  could no t  be placed i n  t h a t  
a rea  t o  f u r t h e r  p r o t e c t  t he  subs ta t ion .  dased on t h e  typography, t h i s  
would be i n  t he  neighborhood of 2000 cubic yards.  With regards t o  t he  
f loodpla in ,  I have some d e t a i l s  with regards t o  the  v o l i c i t i e s  and t he  
e leva t ions  wi th in  t h e  f loodpla in  i n  t h i s  area .  Agait~,  t he  d a t a  base 
t h a t  we have used is from t h e  Corp of Engineers r epo r t .  W e  have t a lked  
t o  these  people and received add i t i ona l  da ta .  They have been very 
timely and very courteous t o  us. 

Another po in t  t o  be made based on f u t u r e  f lood con t ro l  s t r uc -  
t u r e s  of s t r a i n .  I t  c e r t a i n l y  seems reasonable and I do no t  have a l l  
t h e  d e t a i l s  t h a t  t h i s  f loodpla in  would be even smaller .  Tha t ' s  a l l  I 
have t o  say. 

MR. WHEATLEY: L e t  me ask ,  i f  I may, D r .  Espey some ques t ions  about 
some o t h e r  points .  Now, D r .  Espey, t h e  red overlay i s  t he  p resen t  pro- 
posed s i t e ,  is t h a t  co r r ec t ?  

DR. ESPEY: That is co r r ec t .  

MR. WHEATLEY: And t h e  property l i n e  of my c l i e n t ,  Parliament Square, 
would be immediately and adjacent  t o  t h e  r i g h t  edge of the  proposed sub- 
s t a t i o n  where t he  Board wants t o  put  it now. 

DR. ESPEY: Right down the  edge and extending ac ross  t he  top and t h i s  
is about 68 acres .  

MR. WHEATLEY: A l l  r i g h t .  Now, do you have property l i n e s  drawn on 
your f i g u r e  f o r  t h e  adjoin ing t r a c t  which is t h e  r i f l e  range and t h e  
da i ry  farm? 

DR. ESPEY: Yes s i r .  Those a r e  extended r i g h t  up here a t  t h e  top ,  
t h e y ' r e  j u s t  an extension and you c a n ' t  see them f o r  t h e  blue.  I t  extends 
r i g h t  here ,  which i s  e s s e n t i a l l y  along t he  edge of t h e  yellow a l t e r n a t i v e .  

MR. WHEATLEY: So both of t h e  proposed a l t e r n a t i v e s ,  t h e  green and 
yellow, a r e  i n  t h e  adjoining t r a c t .  

DR. ESPEY: That i s  c o r r e c t .  

MR. WHEATLEY: Now, when the. . . .did you make an o n s i t e  inspect ion  of 
t h i s  property with M r .  Bergman? 

DR. ESPEY: That i s  co r r ec t .  

MR. WHEATLEY: Now, a s  t o  t h e  green. L e t ' s  d i scuss  t h a t  a moment s o  
t h e  Council w i l l  understand it a s  t o  t h e  green a l t e r n a t i v e .  I see a 
c l ea r ing  a r ea  where t h e  t ransmission l i n e s  would go on t he  green a l t e rna -  
t i v e .  

DR. ESPEY : That is cor rec t .  

MR. WHEATLEY: That i s  t he  land which you described t h a t  would no t  
need any c l ea r ing  and t he r e  would...cause t he r e  a r e  no trees the r e  t o  
c l ea r .  

DR. ESPEY: That i s  co r r ec t .  

MR. WHEATLEY: Now, what i s  your understanding of what t h e  Ci ty  Publ ic  
Service Board would intend t o  do with t he  trees t h a t  a r e  on our property 
i f  they put  a subs ta t ion  on i t ?  
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DR. ESPEY: Well, as I understand it, all the trees would be wiped 
out. This is based on the testimony that I read. This would be asphalt. 
They would pretty much destroy all the vegetation. 

MR. WHEATLEY: Will all the trees be destroyed also on our property 
to suit the transmission lines easement coming out of that? 

DR. ESPEY: Yes sir, that is my understanding. I might add, in our 
field trip a biologist accompanied me to look at some of these issues 
and certainly from his standpoint, this alternative has some very desir- 
able affects. 

MR. WHEATLEY: All right. Let me ask you to raise your voice a little 
bit so I can hear you a little clearer. Is the blue area on your diagram 
the floodplain as defined by the United States Corp of Engineers? 

DR. ESPEY: That is right. The blue area is the actual floodplain. 
The area that would be inundated by this flood. 

MR. WHEATLEY: By the 100 year flood? 

DR. ESPEY: Yes sir. 

MR. WHEATLEY: Is any of the green alternative site in the floodplain 
at all? 

DR. ESPEY: NO, sir. 

MR. WHEATLEY: So that it will be feasible for the City Public Service 
Board to put an alternative site into the dairy farm and the rifle range 
property not even be in the floodplain at all and have a clear pasture 
by which to run their transmission line. 

DR. ESPEY: Yes sir, that I think is apparent. 

MR. WHEATLEY: And, as you indicate, it is a pretty straight shot for 
that transmission line that wouldn't even have to be doglog in it as they 
now propose. 

DR. ESPEY: That is correct. I might add the proposed transmission 
line here is obviously already in the floodplain. 

MR. WHEATLEY: All right. In other words, when the Board comes off 
our property on the proposed site in the pink, they would cross the 
floodplain for the transmission line on the next tract out that way. 
Now, let's look at the yellow alternative site which again is still in 
that same piece of property. About what percentage of the substation 
site, I note you have some blue under that, so there would be some flood 
plain involved in the construction of the substation site there. 

DR. ESPEY: The yellow ones? 

MR. WHEATLEY : Yes. 

DR. ESPEY: Right. 

MR. WHEATLEY : And you made some calculations on the amount of fill 
that might be necessary to come in within the order of the magnitude 
of cubic yards. 
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DR. ESPEY: Right .  I t h i n k  t h e  maximum dep th  is about  3 f e e t  h e r e .  
Somewhere i n  t h e  neighborhood,  a g a i n  w e  were us ing  t h e  U. S. Coas t  and 
.Geodetic Contour maps w i t h  10 f o o t  con tour  i n t e r v a l s  s o  we had t o  make 
a p r e t t y  g r o s s  estimate b u t  i n  t h e  neighborhood of 2000 t o  3000 c u b i c  
y a r d s  . 
MR. WHEATLEY: Well, i f  w e  would assume t h a t  you could  b r i n g  i n  t o p  
s o i l  o r  d i r t  and/or f i l l  f o r  2000 o r  3000 c u b i c  y a r d s  even a t  t h e  
p r i c e  of $2.00 a c u b i c  yard  w e  may be looking  a t  a d d i t i o n a l  c o s t  t h e r e  
a s  t o  f i l l  of  maybe $6000. 

DR. ESPEY: Yes, sir. 

MR. WHEATLEY: Then under your ye l low a l t e r n a t i v e  a l s o ,  t h e  t r ansmis s ion  
1-e i n  t h e  f l o o d p l a i n ?  

DR. ESPEY: That  i s  correct. 

MR. WHEATLEY: Is t h e r e  any problem o r  is t h a t  even more d e s i r a b l e  f o r  
t h e  t r ansmis s ion  l i n e s  t o  be  i n  t h a t  f l o o d p l a i n ?  

DR. ESPEY: W e l l ,  t h i s  i s ,  a s  you can t e l l ,  done q u i t e  o f t e n .  I t  i s  t r u e  
t h a t  t h i s  l i n e  would b e  longe r .  I t ' s  a l s o  r ea sonab le  t o  m e  t h a t  t h e r e  
would b e  l e s s  c o s t  i nvo lved  i n  terms o f ,  s a y ,  u n i t  c o s t  p e r  a c r e .  

MR. WHEATLEY: I n  o t h e r  words, the C i t y  P u b l i c  S e r v i c e  Board, even though 
they  may be say  $6,000 cost f o r  f i l l  f o r  t h e  s u b s t a t i o n  s i t e  they  could 
a c q u i r e  l and  t h a t ' s  i n  a f l o o d p l a i n  a l o t  cheaper  t han  they  could a c q u i r e  
l and  where o u r  c l i e n t s  a r e  t h a t ' s  n o t  i n  t h e  f l o o d p l a i n .  

DR. ESPEY: I t  seems reasonab le  t o  m e  Seaga l .  I guess  t h a t ' s  a  
q u e s t i o n  you should  ask t h e  r e a l  e s t a t e  people .  

MR. WHEATLEY : A l l  r i g h t .  From an eng inee r ing  s t a n d p o i n t ,  D r .  Espey, 
i n  connec t ion  wi th  t h e  ye l low a l t e r n a t i v e ,  i s  t h e r e  any eng inee r ing  
problem t h a t  would a f f e c t  t h e  a b i l i t y  o r  c a p a c i t y  of t h a t  s u b s t a t i o n  t o  
o p e r a t e  i f  you brought  i n  t h a t  amount of  f i l l  and f i l l e d  it up above t h e  
f l o o d p l a i n .  

DR. ESPEY: Not from my background and my hydro log ic  viewpoint .  

MR. WHEATLEY : A l l  r i g h t .  I f  you brought  i n  t h e  amount of  f i l l  which 
your c a l c u l a t i o n  shows might b e  necessary  even f o r  t h e  ye l low s i tes ,  
would t h a t  r a i s e  it above t h e  f l o o d p l a i n  l e v e l ?  

DR. ESPEY: . I ' m  s o r r y  Seaga l ,  what. . . . . . . . . . .  

MR. WHEATLEY: I f  you brought  i n  t h e  amount of  f i l l  t h a t  your ca l cu -  
l a t i o n s  r e v e a l  would t h a t  r a i s e  t h e  s u b s t a t i o n  s i t e  above t h e  f l o o d p l a i n ?  

DR. ESPEY: Y e s  sir. That  was my purpose i n  p r e s e n t i n g  t h a t  i n fo rma t ion .  

MR. WHEATLEY: A l l  r i g h t .  What were your  conc lus ions  t h e n ,  D r .  Espey, 
i n  r e g a r d s  t o  your  s tudy  of t h i s  f l o o d p l a i n  problem and whether it would 
be f e a s i b l e  from an eng inee r ing  s t a n d p o i n t  t o  b u i l d  t h i s  on t h e  a d j o i n i n g  
t r a c t ?  

DR. ESPEY : B a s i c a l l y ,  t h e  conc lus ions  can b e  summarized as fo l lows :  
T h e r e ' s  approximately  3 1  t o t a l  acres above t h e  f l o o d p l a i n  i n  t h i s  g e n e r a l  
a r e a  t h a t  could p o s s i b l y  be  used f o r  an a l t e r n a t i v e  s i te .  Two a l t e r n a t i v e s  
were suggested.  One of which w e  b e l i e v e  would impact  i n  a lesser degree  
i n  terms of t h e  d e v a s t a t i o n ,  t h e  d e s t r u c t i o n  t o  t h e  v e g e t a t i o n  and trees, 
t h a t  i s  t h e  green .  Secondly,  w e  b e l i e v e  t h a t  t h e  go ld  one would p rov ide  
a p o s s i b l y  cheaper  system i n  terms of lower v a l u e  of l and  a s s o c i a t e d  w i t h  
t h a t  p a r t i c u l a r  l o c a t i o n .  

MR. WHEATLEY: Thank you, M r .  Mayor. Those a r e  t h e  on ly  q u e s t i o n s  w e  
ave f o r  D r .  Espey. 
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MRS. LILA COCKRELL: May I ask one ques t ion  sir. J u s t  f o r  c l a r i f i c a t i o n ,  
a s  an engineer ,  do you fo resee  any problem i n  t h e  f a c t  t h a t  t h e  CPSB p lans  
t o  l oca t e  t he  a c t u a l  t ransmission l i n e s  i n  t he  f loodplain.  

DR. ESPEY: NO, madam. 

MRS. COCKRELL : Thank you. 

MR. WHEATLEY: May I expand on t h a t  a  l i t t l e  b i t ,  too. You w i l l  no t i c e ,  
Councilwoman Cockrel l ,  t he  proposal ,  t h e  red already proposes t h a t  t h e  
Board use t he  f loodp la in  and.......... 

MRS. COCKRELL: I noted t h a t  and j u s t  f o r  my own information wanted t o  
have t h a t  po ik t  c l a r i f i e d  a s  t o  whether t h e r e  would be any problem i n  t h a t .  

MR. WHEATLEY: Right. W e l l ,  it has been pointed ou t  too ,  and I ' m  su r e  
t h a t  M r .  Henne w i l l  t e l l  you t h a t  t h e  reason on t he  p resen t  proposal t h a t  
they want t o  continue t he  t ransmission l i n e s  i n  the  f loodpla in  above it, 
i s  primari ly because you can buy t he  land a  l o t  cheaper i n  t h e  f loodpla in .  
I t  wouldn't c o s t  t h e  Ci ty  Publ ic  Service Board near ly  a s  much money and 
t he r e  i s  no danger i n  engineering problems involved i n  t h i s .  

MRS. COCKRELL: The danger would only occur i n  t h e  a c t u a l  subs t a t i on  
s i t e  i t s e l f ,  i f  it were flooded? 

MR. WHEATLEY: Y e s ,  and t h a t ' s  why t h e  green would no t  be i n  t he  flood- 
p l a i n  a t  a l l ,  and t he  yellow would only be i n  t o  t h e  e x t e n t  of maybe 3,000 
cubic  yards which you could b r ing  i n  t he  f i l l  f o r  about $6,000. 

DR. ESPEY: You could br ing  i n  f i l l  - you could e l e v a t e  t h e  s t r u c t u r e  
on some kind of concrete  pad. 

MAYOR BECKER: D r .  Espey, may I ask a  ques t ion  of D r .  Espey? 

MR. WHEATLEY : Y e s .  

MAYOR BECKER: When they speak of t he  100 year  f loodp la in ,  it i s n ' t  a  
f lood s i t u a t i o n  a s  w e  would know it, t h e  Johnston f lood o r  some s i t u a t i o n  
l i k e  t h a t .  We're not  speaking of raging t o r r e n t s  of water a r e  we? O r  is 
it i n  t h i s  p a r t i c u l a r  case  he re  more a p t  t o  be minimal depth,  minimal 
cu r r en t  and t h a t  s o r t  of th ing.  

DR. ESPEY: No, t h i s  is  an extreme event .  I t  i s  a  100 year.  I t  i s  no t  
some of these  r a t h e r  extreme maximum storms t h a t  we've seen up i n  San 
Marcos. We're no t  su r e  what the  frequency of occurrence here i s .  This  i s  
c a l l e d  a  1 0 0  year.  This i s  approximately 44,000 cubic  f e e t  a  second w i l l  
be flowing i n  t h i s  stream. The average ve loc i t y  i n  t he  main stream would 
be on the  neighborhood of 8 f e e t  a  second. This  i s  a  l o t  of water. 
Tha t ' s  a  r e a l  gu l ly  washer. So, t h i s ,  I th ink ,  i n  your terms, is  an 
extreme event  and genera l ly  t h i s  would provide us from an engineering 
s tandpoint  some design c r i t e r i a  i n  terms of encroaching on t h e  f loodp la in  
and i f  w e  a r e  going t o  bu i ld  homes t o  g e t  up above i t ,  t h i s  type of t h ing ,  
f lood insurance,  etc. 

MAYOR BECKER: I t ' s  a  bench mark s i t u a t i o n ?  

MR. WHEATLEY : I might add, excuse m e  M r .  Mayor.......... 

MAYOR BECKER: That ' s  a l l  r i g h t  I ' m  f in i shed .  

MR. WHEATLEY: I ' m  gonna add something t o  t h a t ,  too ,  t h a t  we've 
discovered and we haven ' t  had t h e  chance t o  explore f u l l y .  We under- 
s tand t h a t  San.Antonio River Authority has a  f lood  con t ro l  p r o j e c t  
proposed on t h e  Salado Creek above us  which would c o n s t i t u t e ,  of course ,  
even less l ike l ihood  of even t h i s  worse th ing  t h a t  w e ' r e  p ro jec t ing ,  
w i t h  dams which would obviously reduce immensely t h e  capaci ty  of t he  flow 
of t h a t  water. D r .  Espey j u s t  noted t h a t  genera l ly  i n  h i s  r e p o r t  because 
w e  j u s t  discovered it the  o ther  day bu t  s t i l l  t h a t ' s  another matter t h a t  
was not  explored and c e r t a i n l y  could even a f f e c t  t h e  worse case  b a s i s  
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type of p resen ta t ion  t h a t  we're making. 

REVEREND CLAUDE BLACK: May I.. . . . .at what po in t  i n  t he  planning, it 
might have been s t a t e d  but  I missed i t ,  a t  what po in t  i n  t he  planning w e r e  
you made.aware t h a t  t h i s  was going t o  be done? I ' m  p a r t i c u l a r l y  i n t e r e s t e d  
i n  t he  planning process i n  terms of t h i s  kind of development and a t  t h i s  
po in t  having t o  d e a l  with a c r i t i c a l  i s s u e  t h a t  could have some economic 
impact upon your planning. A t  what po in t  was t h i s  ind ica ted  i n  your 
planning t h a t  t h i s  would be located  here? 

MR. WHEATLEY : I have t he  chronology and I checked t he  d a t e s  t o  be su re  
t h a t  I gave you an exac t  da te .  I t  was a f t e r  we bought t he  property t h a t  
w e  became aware of it. Do you have those? L e t  m e  g ive  you s eve ra l  da t e s  
t o  see  i f  I can answer t h a t  f o r  you. W e  acquired t he  property and took 
possession on October 9 ,  1972. Now, let  m e  f i nd  t he  o ther  d a t e  f o r  you. 
On November 17, 1972, a f t e r  w e  had negot ia ted  and bought t he  proper ty ,  
and I ' m  g iv ing you t h i s  da te  from t h e  Ci ty  Publ ic  Service Board's in fo r -  
mation, M r .  Herbert  Karren, who i s  one of t h e  investment pa r tne r s ,  was 
asked f o r  permission by t h e  City Publ ic  Service Board t o  come ou t  and 
survey t h i s  property.  S o . i t  was not  u n t i l  a f t e r  w e  had bought and pur- 
chased it and made our master p lans  t h a t  the  Board made us aware of it. 
Does t h a t  give you t h e  s u f f i c i e n t  answer? 

REVEREND BLACK: I was i n t e r e s t e d  i n  t he  process t h a t  c rea ted  t he  kind 
of d i f t e r ence  and whether o r  not. . . . . . . . . .  

MR. WHEATLEY : There were, Reverend Black, s eve ra l  proposals by t he  
Board. I n  o the r  words, t he  po in t  where we a r e  now, on November 20, 1972, 
t he  Ci ty  Publ ic  Service  Board wanted t o  put  t h i s  th ing r i g h t  on t he  
corner of Blanco and W e s t  Avenue, a s  you may r e c a l l .  That was t h e  f i r s t  
p lace  they wanted. W e  t o l d  them w e  d i d n ' t  want i t  a t  a l l .  W e  asked 
them a t  t h a t  time t o  consider  t he  adjoining t r a c t s  and then t he  Board 
says t h a t  they 've considered pu t t i ng  it on o ther  p laces  on our  property 
and I c a n ' t  g ive  you t he  exact  da t e  when t h i s  s i t e  way down a t  t he  
property f i n e  was f i r s t  proposed t o  u s ,  bu t ,  a t  any even t ,  t he r e  w e r e  
throughout t h e  per iods  here  from November 19,  1972, various o the r  p laces  
where they. wanted t o  put  them. 

REVEREND BLACK: A l l  r i g h t ,  then one o ther  quest ion.  Is i t  your under- 
s tanding t h a t  t he  only r a t i o n a l e  f o r  loca t ing  it a t  t h i s  po in t  i s  t o  dea l  
with t h e  f lood problem. 

MR. WHEATLEY: W e l l ,  my understanding i s  t h i s  - we t r i e d  t o  g e t  t h e  
Board t o  go ou t  and explore a l t e r n a t i v e  sites and I ' l l  t e l l  you i n  a 
moment what w e  t r i e d  t o  do t o  help  them on t h a t .  W e  were m e t  with j u s t  
t he  kind of dead end answer, s o  t o  speak, which w e  d i d n ' t  have t h e  
expe r t i s e  a t  t h a t  time t o  deny, t h a t ,  w e l l ,  you c a n ' t  put  it over t he r e  
on t he  r i f l e  range s i t e  because i t ' s  i n  t he  f loodpla in .  This is why, 
when M r .  Austin r e i t e r a t e d  t h a t  p o s i t i o n  and we w e r e  a t  l a s t  going t o  
g e t  a hearing w e  h i r ed  t h i s  D r .  Espey t o  show t h a t  t h a t ' s  r e a l l y  no t  t r ue .  
I t  can be done. W e  have had s e v e r a l  d iscuss ions  about t h i s  a l t e r n a t i v e  
s i t e  with the  Ci ty  Publ ic  Service Board t o  go out  and buy t h a t  land i f  
they would pu t  t h e  subs t a t i on  over t he r e  and w e  w e r e  w i l l i ng  t o  pay f o r  
it. We're w i l l i n g  t o  go t h a t  f a r  with them. W e  went ou t  and ta lked t o  
t he  man and w e  had no success i n  g e t t i n g  him t o  se l l  us the  property i n  
a p r i v a t e  s i t u a t i o n .  The Ci ty  Public  Service Board s t a t e d  t h a t  i f  w e  
would buy t h a t  land they 'd  pu t  t he  subs t a t i on  the re .  Af ter  t h a t  occurred, 
w e  went t o  t he  Ci ty  Attorney's  o f f i c e  of San Antonio and w e  s a i d ,  can a 
man even opera te  a r i f l e  range i n  t h e  City? Much t o  our amazement, I 
might add, t h e r e ' s  no Ci ty  ordinance preventing a man from opera t ing  a 
r i f l e  range un less  he discharges a weapon across  t he  street. This was a 
very r e a l  problem t o  us because you see, t h a t  r i f l e  range, t h a t  r i f l e  
range, you s ee  t h a t  c lea red  pas ture  a r ea ,  t h a t ' s  where sho t s  a r e  f i r e d  
and we r epresen t  property owners ou t  behind t h a t  M r .  Schaeffer  and M r .  
Shoan and t h e y ' r e  going t o  be--shots f i r e d  off  t h a t  r i f l e  range onto 
our property ou t  the re .  W e  t a lked  t o  t h e  City Attorney and w e  s a i d  what 
a r e  w e  going t o  do? This th ing  i s  a r e a l  nuisance. W e  t r i e d  t o  g e t  
t h e  Ci ty  Attorney t o  introduce an ordinance and w e  cou ldn ' t  p r e v a i l  on 

. . 
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t h a t .  So, w e  discussed it a t  t he  f i rm and with our c l i e n t s  and decided 
t h a t  t he  only opt ion  l e f t  t o  do a f t e r  t r y ing  t o  resolve  it i n  a f r i end ly  
way i f  poss ib le  was t o  see i f  w e  couldn ' t  e s t a b l i s h  a l e g a l  b a s i s  f o r  
c los ing  i t  down a s  a nuisance t o  u s  i n  view o f ,  obviously,  t h e  very 
luxurious development that re hope t o  p lan  ou t  there .  So w e  f i l e d  a 
lawsui t  aga in s t  the  West Avenue Northside R i f l e  Range i n  166th Dis t r i c t  
Court and we f i l e d  t h a t  s u i t  on May 2 2 ,  1973. You w i l l  note  and t h i s  i g  
I th ink important,  from the  chronology t h a t ' s  been presented t o  you by 
t he  Ci ty  Publ ic  Service Board t h a t  it was r i g h t  during t he  same period 
of t i m e  t h a t  t he  City Publ ic  Service Board went ou t  and t r i e d  t o  buy t h e  
r i f l e  range f o r  t h e  subs ta t ion .  We a t  l e a s t  go t  them t o  go ou t  and v i s i t  
with t h e  gentlemen who owns t h e  r i f l e  range t o  see i f  they could buy h i s  
t r a c t .  But something i n t e r e s t i n g  happened about t h a t  t i m e .  Ci ty Publ ic  
Service Board came back and s a i d  we're so r ry  but  he doesn ' t  want t o  se l l  
it t o  us ,  f o r  condemnation o r  f o r  imminent domain purposes and t h a t ' s  t h e  
end of t h a t .  W e l l ,  what was a curious th ing is t h a t  about t h i s  t ime,  we  
f i l e d  a lawsui t  t o  s h u t  down the  r i f l e  range a s  a nuisance and t h e  same 
lawfirm t h a t  r epresen t s  the Ci ty  Publ ic  Service Board f i l e d  an answer 
f o r  t h e  owner of t he  r i f l e  range. I ' v e  brought c e r t i f i e d  copies of these  
l e g a l  documents from-the District C l e r k ' s  o f f i c e  which I would l i k e  t o  
d i s t r i b u t e  t o  you and I hope you can understand my f r u s t r a t i o n s  when t h a t  
happened, because here  we're dea l ing  with one lawfinn represent ing  t he  
condemning au thor i ty .  We sued t h e  r i f l e  range t o  shu t  i t  down and the 
same lawfirm f i l e d  an answer f o r  the owner of t he  r i f l e  range. So when 
I t e l l  you I ' m  g lad  w e  go t  an audience before t he  Ci ty  Council I ' m  s e r i ous  

MAYOR BECKER: There 's  a - c e r t a i n  ambivalence t h a t ' s  been manifested 
i n  t h i s  p a r t i c u l a r  case  t h a t  I f i nd  r a t h e r  amusing and amazing a t  t h e  
same t i m e .  I must make mention of it s ince  we've gone i n t o  t h i s  mat ter  
of t he  r i f l e  range. The o ther  day a t  the City Publ ic  Service Board 
b r i e f i n g  on the energy cr is is ,  w e  w e r e  shown, a s  an Exhibi t  A ,  a spen t  
b u l l e t  from a r i f l e  t h a t  had been f i r e d ,  I th ink ,  a t  Braunig Lake. That 
very b u l l e t  was being used a s  evidence a s  t o  why hunting and f i sh ing  
p r iv i l eges  and th ings  l i k e  t h a t  were det r imenta l  t o  t h e  Public  Service 
Board's i n t e r e s t  po in t  of view. So I j u s t  - you j u s t  brought a c e r t a i n  
r e c a l l  t o  my mind. 

MR. WHEATLEY: Well, we've been faced with some of t h e  same problems, 
your Honor. 

MAYOR BECKER: Because w e  were specula t ing  a s  t o  what c a l i b e r  it might 
be,  I thought it was 264 and t he  o the r  gentlemen thought it was probably 
243 but  never theless ,  t he r e  it was. 

MR. WHEATLEY : So t h i s  - t h e  ques t ion  of t h i s  adjoining t r a c t ,  Reverend 
Black, has been a problem t h a t ' s  been with us a l l  along and you can, I 
hope, understand the problem we've had i n  t r y ing  t o  g e t  it resolved and 
with no success.  Does t h a t  answer your ques t ion  though? I f  no t ,  I ' l l  
be happy t o  go f u r t h e r .  

MR. ALFRED BECKMANN: M r .  Wheatley, i f  t he  gentleman t h a t  owned t he  
r i f l e  range d id  not  want t o  s e l l  t o  t h e  Ci ty  Publ ic  Service Board and 
t h e  people t h a t  owned t he  property where t he  intended subs t a t i on  is t o  
be do no t  want t o  sel l ,  what determines where t h e  Ci ty  Publ ic  Service 
Board puts  t h e  subs ta t ion?  

MR. WHEATLEY: W e l l ,  t h e  Ci ty  Publ ic  Service Board - w e  had t r i e d  t o  
g e t  t h e  City Publ ic  Service Board t o  understand what appears t o  u s  t o  be 
t he  most obvious choice. I say t h a t  with f u l l  admission of our i n t e r e s t  
i n  p ro tec t ing  our  property which I th ink is c e r t a i n l y  a l eg i t ima te  
i n t e r e s t .  But it aeemed t o  us t h a t  t he  City Publ ic  Service Board which 
i s  spending t he  taxpayer ' s  money, could buy t h a t  land cheaper i n  a flood- 
p la in .  I don ' t  th ink t h e r e ' s  any doubt about it when you ' re  paying over 
$60,000 an ac re  f o r  our property.  Secondly, not  only would you have 
cheaper acqu i s i t i on  cos t s  but  you would have cheaper s i t e  c learance  cos t s  
p a r t i c u l a r l y  i f  t h e  t ransmission l i n e  was put  through t h a t  pas tu re  land 
which is a l ready c lea red .  Now, t h i r d l y ,  I would th ink you would have 

, probably less const ruct ion  cos t s  and less maintenance cos t s  because you 
don ' t  have t o  have a dogleg i n  your t ransmission l i n e .  I ' v e  always under- 
stood from t h e  Ci ty  Publ ic  Service Board t h a t  it is c e r t a i n l y  more 
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p r e f e r a b l e  i n  a t r ansmis s ion  l i n e  t o  j u s t  have a s t r a i g h t  s h o t  o u t  w i thou t  
a l o t  o f  doglegs .  T h i s  is why w e  were a t t empt ing  t o  g e t  t h e  C i t y  P u b l i c  
S e r v i c e  Board t o  go o u t  and make t h e  gentlemen an o f f e r ,  s e e  i f  he  would 
be  w i l l i n g  t o  se l l ,  and i f  n o t ,  t o  f i l e  condemnation proceedings  a g a i n s t  
him. They never  would f i l e  t h e  condemnation proceeding.  

MR. BECKMANN: My p o i n t  is ,  t h a t  i f  t hey  r e a l l y  wanted t h e  l a n d  a t  
t h e  r i f l e  r ange ,  t hey  could  g e t  i t  j u s t  l i k e  t hey  g o t  t h e  land  o r  were 
t r y i n g  t o  g e t  t h e  land .  

MR. WHEATLEY: T h a t ' s  r i g h t .  I would l i k e  to  c l e a r  up j u s t  one o r  two 
o t h e r  p o i n t s ,  and t h e n  I w i l l  be  through.  M r .  Aus t in ,  on t h e  November 
29th h e a r i n g ,  made a r a t h e r  broad s t a t e m e n t  i n  terms of t h e  f a c t ,  he  s a i d  
t h a t  o u r  c l i e n t s  knew t h a t  t h i s  p r o p e r t y  was go ing  t o  b e  condemned when 
we bought it. T h a t ' t  t h e  p o s i t i o n  t h a t  t h e  Board h a s  t o l d  m e  on a number 
of occas ions  and we've been i n  c o u r t  on t h i s  c a s e  maybe f i v e  t i m e s  and 
I 've  never  hea rd  a w i t n e s s  come up and t e s t i f y  t o  t h a t  because we d i d n ' t  
know about  it. But I w a s n ' t  s a t i s f i e d  w i t h  t h a t  and I went o u t  and g o t  
an a f f i d a v i t  which I want t o  p a s s  o u t  t o  t h i s  Counci l ,  i f  I may, from 
t h e  man t h a t  s o l d  us  t h i s  p r o p e r t y  because I was t i r e d  of be ing  made a 
scapegoa t  f o r  t h i s  k ind  of c o n t e n t i o n  which I ' v e  never  had v e r i f i e d  t o  
m e .  I t ' s  an  a f f i d a v i t  of  C. Ganahl Walker, Jr. ,  d a t e d  December 1 0 ,  1973, 
and it s t a t e s  t h i s  and sworn t o  by M r .  Walker, "on o r  about  September 1 8 ,  
1972, I was a p a r t y  to  a c o n t r a c t  of  sale to E l l i s  M. Wilson, Jr., Herbe r t  
E. Karren and Oak H i l l s  P r o p e r t i e s ,  a p i e c e  of r e a l  e s t a t e  known a s  t h e  
Walker t r a c t .  The Walker t r a c t  is  l o c a t e d  a t  t h e  co rne r  of  Blanco and 
W e s t  Avenue and i t ' s  p r e s e n t l y  be ing  developed by t h e  buyers  mentioned 
above under t h e  name of Pa r l i amen t  Square.  The c o n t r a c t  of sale w a s  
c l o s e d  on October 9 ,  1972,  and a t  t h a t  t i m e ,  t h e  buyers  mentioned above 
took posses s ion  of t h e  Walker t r a c t .  Th i s  a f f i d a v i t  i s  t o  c e r t i f y  t h a t  
a t  no t i m e  d i d  I t e l l  t h e  C i t y  P u b l i c  S e r v i c e  Board r e p r e s e n t a t i v e s  t h a t  
I had advised  t h e  buyers  mentioned above t h a t  t h e  C i t y  P u b l i c  S e r v i c e  
Board in t ended  t o  condemn t h e  Walker t r a c t .  

Now, i t ' s  l u d i c r o u s  t o  have t o  cont inue  t o  answer t h e s e  k ind  
of t h i n g s  and t h a t ' s  why I g o t  t h i s  a f f i d a v i t  which was reviewed and 
approved by M r .  Walker ' s  a t t o r n e y  b e f o r e  he  s igned  it. But I f r a n k l y  

I1 g e t  a l i t t l e  t i r e d  of having t h e  Board come i n  and s a y ,  oh wel1,you knew 
about  it/' Common s e n s e  would d i c t a t e  o the rwi se .  I t e l l  you what we had 
t o  pay f o r  t h a t  l and .  W e  bought it t h i n k i n q  t h e  C i t y  P u b l i c  S e r v i c e  Board 
was go ing  to  condemn i t  - even had a h i n t  of  it - it would c e r t a i n l y  
j eopa rd i ze  o u r  p o s s i b i l i t y  of  u s  buying t h a t  l and  and t h i s  i s  why s i n c e  
s t a t e m e n t s  have been a t t r i b u t e d  t o  M r .  Walker, I wanted t o  have h i s  
a f f i d a v i t  passed o u t  t o  you t h i s  morning. 

DR. SAN MARTIN : M r .  Wheatley, t o  your knowledge has  t h e  C i t y  P u b l i c  
S e r v i c e  Board approached M r .  Walker b e f o r e  October 9 or September 1 8 ,  
1972? 

MR. WHEATLEY : I do n o t  know, D r .  San Mar t in ,  I d o  n o t  know. They 
say  t h e y  d i d  and i n  t h e  chronology which I g o t  from t h e  Board f o r  t h e  
f i r s t  t i m e  l a s t  n i g h t ,  t hey  s t a t e d  t h a t  t h e r e  were d a t e s  i n  h e r e  when 
they  had t a l k e d  t o  M r .  Walker b u t  w e  never  knew about  t h a t .  

DR. SAN MARTIN: W e l l ,  what I ' m  t r y i n g  to  de te rmine  i s  t h a t  they  
approached him b u t  he d i d n ' t  t e l l  t h e  buyers .  

MR. WHEATLEY: T h a t ' s  e x a c t l y  r i g h t ,  d e f i n i t e l y .  There were some 
o t h e r  t e c h n i c a l  q u e s t i o n s ,  j u s t  one of which, I want t o  answer o r  
a t t e m p t  to  answer and l a y  b e f o r e  you. You know, Councilman Morton 
w a s  a sk ing  M r .  Aus t in  a t  t h e  l a s t  h e a r i n g  abou t  q u e s t i o n s  of load  
d i s t r i b u t i o n  and having .... M r .  Aus t in  was say ing  t h a t  t h i s  site had t o  
be  j u s t  where it i s  o r  t h e y  c o u l d n ' t  s e r v e  o u r  development. W e l l ,  I 
found t h a t  a l i t t l e  ha rd  t o  b e l i e v e  b u t  I d i d n ' t  know why because I ' m  
n o t  an e l e c t r i c a l  eng inee r .  But t h e  C i t y  P u b l i c  S e r v i c e  Board h a s  
s i n c e  t h a t  h e a r i n g ,  s t a t e d  t h a t  t h i s  s u b s t a t i o n  i s  t o  s e r v e  f i f t y  squa re  
m i l e s .  I l e f t  h e r e  l a s t  t i m e ,  f r a n k l y ,  t h i n k i n g  t h a t  t h i s  s u b s t a t i o n  
was j u s t  going t o  serve us  becau e t h a t ' s  t h e  impress ion  I had and i f  
it d i d n ' t  go  r i g h t  t h e r e  i n  the c \ n t e r ,  I remember t h e  Mayor asked M r .  
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Austin,  " W e l l ,  i f  it ought t o  be i n  t he  - t o  serve  it a l l  - it ought t o  
be r i g h t  i n  t he  middle." W e  have done some ca l cu l a t i ons  f o r  you on t h a t  
which, of course,  a r e  not  d i f f i c u l t  t o  do b u t - t o  g ive  you some idea ,  i f  
t h i s  subs ta t ion  could serve  50 square miles our t o t a l  acreage r i g h t  here 
on both s i d e s  of Blanco is  less than one fou r th  of one square m i l e .  But 
w e  d i d n ' t  s t op  the re .  I had an engineeqwho's  our consul t ing  engineer  
on t he  projec t ,prepare  some ca l cu l a t i ons  f o r  you a s  t o  j u s t  how much of 
t he  e l e c t r i c a l  se rv ices  ou t  t he r e  we're going t o  use i n  t e r m s  of t h e  t o t a l  
producing capaci ty  of t h e  subs ta t ion .  Now, may I d i s t r i b u t e  these  t o  t he  
Council, please? What i s  being handed out  t o  you i s  a letter of December 
1 2 ,  1973, from S i l b e r  and Associates  Consulting Engineers and you w i l l  
note a t tached t o  M r .  S i l b e r ' s  letter is an e l e c t r i c a l  demand es t imate  f o r  
a l l  t he  uses which w e  in tend ,  and let  m e  say too ,  t h a t  these  e l e c t r i c a l  
demand es t imates  on page 2 a r e  not  j u s t  f o r  t h e  t r a c t  ou t  of which t he  
subs t a t i on  i s  going t o  come bu t  our property on both s i d e s  of Blanco. I n  
o the r  words, about 140 ac res  a l toge ther .  Engineer S i l b e r  es t imates  t h a t  
w e  w i l l  use 10,000 KVA i n  our p r o j e c t  f o r  Parliament Square. W e l l ,  what 
does t h a t  mean? W e  c a l l e d  t he  Ci ty  Publ ic  Service Board and asked t h e m  
how many KVA's  were going t o  be generated o r  what would be t he  capaci ty  
i n  K V A ' s  of t h e i r  subs ta t ion?  There w i l l  be,  i f  t he  information we 
received i s  c o r r e c t ,  approximately 400,000 KVA's capaci ty  generated by 
t he  subs ta t ion .  I f  we're using 10,000, mathematics t e l l s  m e  t h a t  we're 
using about 2$% demand f o r  t he  capaci ty  of t h a t  s t a t i o n .  So you know, 
you t r y  t o  shake these  statmmte out  and t r y  t o  g e t  t o  t h e  bottom of 
them and th ings  d o n ' t  q u i t e ,  a t  l e a s t  our ca l cu l a t i ons  come ou t  t o  what 
we were l ed  t o  be l i eve ,  t h a t  w e  j u s t  weren ' t  going t o  g e t  any e l e c t r i c i t y  
ou t  t he r e  i f  w e  d i d n ' t  do it. I might add t h e  Board has s a i d ,  we l l  i f  
you a l l  keep f i g h t i n g  t h i s  case  and delay  t h i s  p r o j e c t  you ' re  not  going 
t o  have any e l e c t r i c i t y .  W e l l ,  I d o n ' t  know whether t h a t ' s  a  t h r e a t  o r  
what. I know we've g o t  a  con t rac t  with t h e  Board and w e  paid them $19,000 
cold hard cash f o r  e l e c t r i c a l  se rv ices .  The problem t o  my way of th ink ing ,  
again I say I ' m  not  an engineer ,  but  i f  t h i s  i s  t o  serve  50 square m i l e s  
and we're only using 2$% of i t ,  I f i n d  it hard t o  f i nd  t h a t  we're t he  
v i l l a i n s  i n  t h i s  s i t u a t i o n .  

Now, i n  conclusion,  l e t  m e  j u s t  c lose  by t e l l i n g  you t h a t  w e  
t r i e d  t o  br ing  t o  you today and I hope you understand t he  problem of t he  
landowner who's t r y ing  t o  go along about h i s  business having t o  h i r e  t h e  
consu l tan t s  t o  do t h i s  and I don ' t  mind doing it. I t ' s  s t u f f  t h a t ,  
f r ank ly ,  w e  have not  had an opportuni ty t o  do before but  i t  j u s t  simply 
does not  wash, t o  my way of th inking,  t h a t  t h e  Board has made t h e  r i g h t  
dec i s ion  f o r  any number of reasons. Economic - I go t  cheawr  land 
acqu i s i t i on  i n  t he  f loodpla in .  F e a s i b i l i t y  - t h a t ' s  why w e  go t  D r .  Espey 
t o  prove t o  you t h a t  t he  s i te can be f ea s ib ly  b u i l t  i n  those  o the r  
p rope r t i e s .  Environmental o r  land s i t e  e s t h e t i c s ,  i f  you w i l l .  W e  had 
an es t imate  of t h e  trees t h a t  were going t o  be c u t  down on our property 
and t h e i r  value by a tree se rv i ce  i n  San Antonio and t h e  Ci ty  Publ ic  
Service Board is  going t o  c u t  down about $40,000 worth of trees on our 
property.  This is  why what happened on the  Ca l lmay  Contract  - see we 
had t h i s  con t r ac t  with M r .  Calloway f o r  about $900,000 up t he r e .  H e  was 
going t o  bu i l d  b e a u t i f u l  luxury apartments and he wanted t h e  trees and 
we l o s t  him. But I don ' t  know what we're going t o  do with t h a t  property 
i f  t h e  Board goes on it. You know, what can w e  bui+d now with our land 
use p lan  with t h e  subs ta t ion  r i g h t  on t he  corner  of West Avenue? But i f  
you ' re  going to... . . . . . . .yes s i r ?  

MAYOR BECKER: I was going t o  say ,  wouldn't it have been co inc iden ta l  
i f  t h a t  had been named Sherwood Fores t  with these  l i t t l e  h a t s  here today 
i n s t ead  of Parliament Square? I t ' s  s t i l l  indigenous of t h a t  a rea .  
Coincidence. 

MR. WHEATLEY: Y e s ,  bu t  i f  t h e  Ci ty  i s  going t o  look a t  these  dec i s ions  
concerned about what type of s e rv i ce s  we're going t o  render  t o  t h e  
c i t i z e n s  and t he  b e s t  land uses t h a t  t h e  land i n  t h e  Ci ty  can be put  t o ,  
I th ink t he  dec i s ion  is r a t h e r  c l ea r .  The People ' s  National Bank is going 
t o  come i n  and bu i l d  on our property.  We've go t  the  luxury apartments.  
The streets a r e  c u t ,  t h e  p roper ty ' s  been p l a t t e d .  Contras t  t h a t  t o  t h e  
r i f l e  range where you've go t  some cows over t h e r e ,  and I might add t oo ,  
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w e  w e r e  w i l l i n g  t o  have i f  w e  cou ld  buy t h e  a d j o i n i n g  t r a c t  t o  set  t h a t  
f e l l o w  up w i t h  a d a i r y  farm anywhere else and buy him ano the r  p i e c e  of 
l and  and t h a t ' s  how f a r  we've been w i l l i n g  t o  go on t h i s  t h i n g .  But 
r i g h t  now we're t o  t h e  q u e s t i o n ,  h a s  t h e  C i t y  P u b l i c  S e r v i c e  Board t o  
your s a t i s f a c t i o n  e s t a b l i s h e d  t h a t  t h i s  p a r t i c u l a r  t r a c t  i s  t h e  one 
most d e s i r a b l e  and needed f o r  t h a t  s u b s t a t i o n ?  I f  you want t o  do it 
and pay t h e  p r i c e s  and r u i n  t h i s  t h i n ? ,  which is going  t o  happen, t h e n  
i t ' s  okay. But what I would s p e c i f i c a l l y  propose t o  t h e  Counci l  is t h i s .  
By .Jay of g i v i n g  you something on the t a b l e  t h a t  I t h i n k  would be 
r ea sonab le  t o  cons ide r  - I would ask  you t o  d o  t h i s  t oday ,  I d o n ' t  t h i n k  
t h a t  i n  t h i s  t y p e  of h e a r i n g  you could  probably ,  i f  y o u ' r e  i n c l i n e d ,  
r e s c i n d  t h e  ord inance  a s  t o  o u r  p r o p e r t y ,  b u t  I do t h i n k  you can i n s t r u c t  
M r .  Reeder and I r e s p e c t f u l l y  and s i n c e r e l y  a s k  you t o  do t h i s ,  t o  
i n s t r u c t  M r .  Reeder t o  t a k e  whatever s t e p s  would be  neces sa ry  t o  p o s t  
your n o t i c e s  of  t h e  meeting and t o  v o t e  today a f t e r  t h e  t i m e  h a s  passed  
t o  r e s c i n d  t h e  ord inance  as to  o u r  p r o p e r t y  and i n s t r u c t  t h e  C i t y  
At torney  t o  i n  t u r n  i n s t r u c t  t h e  C i t y  P u b l i c  S e r v i c e  Board t o  g i v e  t h e  
a d j o i n i n g  landowner n o t i c e  i n  connec t ion  w i t h  whether h i s  p r o p e r t y  should  
be t h e  s i t e  f o r  t h i s  s u b s t a t i o n .  But I would s p e c i f i c a l l y  a s k  t h e  
Counci l  today t o  p a s s  a r e s o l u t i o n  a sk ing  t h e  C i t y  P u b l i c  S e r v i c e  Board 
o r  a sk ing  t h e  C i t y  At torney  t o  p repa re  a r evoca t ion  ord inance  which would 
revoke t h a t  p a r t i c u l a r  p o r t i o n  of t h e  ord inance  which you p r e v i o u s l y  
passed .  I want t o  thank you f o r  your  t ime  and I hope t h a t  w e  have done 
whatever w e  cou ld  t o  s a t i s f y  your  q u e s t i o n s  on t h i s  and I ' l l  b e  happy t o  
answer any o t h e r  q u e s t i o n s  you may l i ke . . . . . . . . . .  

MR. CLIFFORD MORTON: M r .  Wheatley, i f  I may, I ' d  l i k e  t o  a s k  you 
t h i s .  The s t a t e m e n t  was made t h a t  - by t h e  r e p r e s e n t a t i v e s  f o r  t h e  C i t y  
P u b l i c  S e r v i c e  Board on t h e  November 23 meet ing t h a t  t h i s  is j u s t  really 
a q u e s t i o n  of money, t h a t  you were about  $60,000 a p a r t  from what you had 
been awarded by t h e  c o u r t s  v e r s u s  what you wanted. Would you c a r e  t o  
e l a b o r a t e  on t h a t ?  

MR. WHEATLEY: I ' l l  be happy t o  because I heard  t h a t  s t a t e m e n t  made 
a t  t h e  las t  Counci l  meeting and,  of  c o u r s e ,  d i d  n o t  have a chance t o  
r e p l y .  When t h a t  s t a t e m e n t  was made w e  had,  p r i o r  t o  t h a t ,  withdrawn any 
o f f e r s .  The h i s t o r y  of t h e  n e g o t i a t i o n s  i n  t h i s  c a s e  were l i k e  t h i s .  
I n i t i a l l y ,  and f o r  many months we never  d i d  even t a l k  money. W e l l ,  t h a t  
was n o t  e v e r  our  problem. W e  were t r y i n g  t o  e x p l o r e  w i t h  t h e  Rnard,  
p l e a s e  go somewhere else and l e t ' s  look a t  i t ,  w e ' l l  h e l p  you,  w e ' l l  
buy i t ,  any th ing  and money was of no c o n s i d e r a t i o n  whatsoever.  The Board 
f i l e d  t h e i r  s u i t  and I made an o f f e r  t o  M r .  Aus t in  of $900,000 because 
we f e l t  l i k e  t h a t .  W e  had l o s t  t h e  Calloway c o n t r a c t  and w e  d i d n ' t  know 
what w e  were going t o  do w i t h  t h e  remainder of t h a t  ac reage  w i t h  t h a t  
s u b s t a t i o n  s i t t i n g  r i g h t  on t h e r e  because Calloway d i d n ' t  want t o  p u t  
apar tments  behind a s u b s t a t i o n .  H i s  i d e a  f o r  market ing t h o s e  apar tments  
was, they have what t h e y  ca l l  cu rb  appea l .  Many people  r e n t  o r  buy 
apar tments  i n  San Antonio by d r i v i n g  t o  an a r e a  of town they  l i k e ,  i f  
t hey  s e e  something t h a t  looks  good t h e y  w i l l  go i n  and i ~ q u i r e .  H e  
d i d n ' t  f e e l  it w a s  a marke tab le  p r o j e c t  i f  you had t h e  s u b s t a t i o n  ic  
f r o n t  of  it s o  w e  proceeded through t h e  condemnation m a t t e r .  Things were . looking  l i k e  l and  was going t o  be  t aken  and I made M r .  Aus t in  an o f f e r  
o f ,  as I r e c a l l ,  $750,000 and whatever he  would r e c a l l  t h e r e  I would, of 
c o u r s e ,  honor.  The commissioners went i n  and made t h e  award. They 
awarded $234,000. Things ,  a g a i n ,  were looking  q u i t e  b l e a k  as f a r  a s  u s  
e v e r  being a b l e  t o  g e t  somebody t o  look a t  t h i s  q u e s t i o n  o f ,  i s  t h i s  
t h e  b e s t  t r a c t ?  I o f f e r e d  M r .  Aus t in  a t  t h a t  t i m e  - I t o l d  them t h a t  
t hey  w e r e  w i l l i n g  t o  pay $300,000 t h a t  I would recommend it t o  my 
c l i e n t s .  H e  r e f u s e d  t o  pay it. Then t h e  Burch c a s e  came down which 
gave us  t h e  r a y  of hope t h a t  we'd been looking  f o r  t o  g e t  an  i n i t i a l  
review l i k e  we're hav ing  today by t h e  Council .  I withdrew my o f f e r s  
and i f  I ' m  t o  be f a u l t e d  f o r  t a k i n g  advantage of a case t h a t  comes down 
t h a t  b e n e f i t s  my c l i e n t ,  t h e n  you can f a u l t  m e  f o r  t h a t .  T h a t ' s  why 
I withdraw a l l  o f f e r s  because t h e  money i s  n o t  t h e  o b j e c t .  W e  have 
l e t  t h e  money s i t  i n  c o u r t .  W e  have n o t  withdrawn i t  which l e g a l l y  w e  
cou ld  do  under  p rope r  c i rcumstances  because t h a t  was n o t  t h e  i s s u e  and 
because of t h e  Burch c a s e  which h a s  g iven  as-the r i g h t  to  do  t h i s ,  which 
I have done and w e  have withdrawn any o f f e r s  of  s e t t l e m e n t  on t h i s  
because w e  s imply do n o t  want it on t h a t  p rope r ty .  
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MAYOR BECKER: Any o t h e r  Council members have any ques t ions  t o  ask 
Y r .  Wheatley. D r .  Espey o r  anyone? 

MR. WHEATLEY: Thank you f o r  your t i m e ,  very much. We deeply 
apprec ia te  it. 

MAYOR BECKER: Thank you. M r .  Aust in  were you next  on p resen ta t ion?  

MR. CRAIG AUSTIN: I b e l i e v e  I am your Honor. Your Honor, Ladies and 
==men of Ci ty  Council ,  t h e r e  a r e  very s e r i o u s  ques t ions  t h a t  a r e  
r a i s e d  about the- procedure t h a t  i s  being-followed i n  t h i s  case. They 
should be square ly  and f o r t h r i g h t l y  d e a l t  with a t  t h i s  t i m e .  F i r s t  
of a l l ,  l e t  m e  p o i n t  o u t  t h e  immediate d i f f i c u l t y  t h a t  w e  have. When- 
ever  w e  t r y  a  condemnation case i t ' s  customary t o  have a jury  and 
panel .  I t  t a k e s  t h r e e  o r  four  days t o  t r y  the  case.  There are no 
s u r p r i s e s  because you know who your wi tnesses  a r e  going t o  be before-  
hand. You have t h e  r i g h t  t o  cross-examine wi tnesses .  You d o n ' t  have 
t o  t a k e  what they  say without  having t h e  r i g h t  t o  cross-examine. Now 
h e r e ,  i t t  t h e  space of a  l i t t l e  more than  one hour ,  t h e  landowners who 
want t h e  C i ty  Council t o  do  what it would t a k e  a  c o u r t  t h r e e  o r  four  
days t o  do with i n t e n s i v e  p r e s e n t a t i o n  of evidence where a l l  p a r t i e s  
have t h e  r i g h t  t o  be heard and t h e  r i g h t  t o  cross-examine. I would 
r e s p e c t f u l l y  submit t o  you t h a t  t h i s  ques t ion  t h a t  they have r a i s e d  
is uniquely unsu i t ab le  f o r  a  r e s o l u t i o n  by t h e  C i ty  Council.  The 
l e g a l  ques t ion  i s  whether t h e  l o c a t i o n  of t h i s  s u b s t a t i o n  s i t e  i s  
a r b i t r a r y  and c a p r i c i o u s ,  and t h a t  ques t ion  i s  t r y a b l e ,  i t ' s  cognizable  
i n  a  c o u r t  of law. But l e t  m e  p o i n t  t h i s  o u t ,  I t h i n k  t h a t  t h e  land- 
owners avoidance of a  c o u r t  t r i a l  i n  t h i s  mat ter  i s  extremely s i g n i f i -  
c a n t ,  extremely s i g n i f i c a n t  because they know t h a t  they  can do more i n  
here  and g e t  away with more i n  h e r e  and p r e s e n t  more s u r p r i s e s  and 
have less oppor tuni ty  t o  have t h e i r  wi tnesses  cross-examined than  they  
can i n  t h e  courthouse and t h a t ' s  why t h e y ' r e  here  and why t h e y ' r e  
avoiding t h e  courthouse.  Now, yes terday  the  matter was taken up again  
with Judge, Bal l .  I f  y o u ' l l  r e c a l l ,  Judge B a l l  has  decided t o  d e f e r  t h e  
hear ing  on t h i s  c a s e ,  inc lud ing  t h e  very i s s u e  t h a t  we're t a l k i n g  about 
today u n t i l  t h e  Burch case would be decided perhaps a  yea r  from now by 
t h e  Supreme Court .  H e  reversed  t h i s  dec i s ion  yes terday  and set t h i s  
case f o r  t r i a l  on t h e  merits on t h e  6 t h  of March and I would submit 
t h a t  t h a t  i s  Ey . fa r  t h e  b e t t e r  p lace  f o r  t h e s e  two p a r t i e s ,  t h e  C i t y  
Publ ic  Se rv ice  Board and t h e  landowners t o  r e so lve  t h e i r  d i f f e r e n c e s .  

MAYOR BECKER: I s n ' t  it t r u e  though, M r .  Aust in ,  t h a t  we were made 
a  p a r t y  t o  t h i s  t h i n g , i n  a  manner of speaking,  by t h e  d e c i s i o n  i n  t h e  
Burch case  and t h e  subsequent a c t i o n  asking  t h i s  Council t o  r a t i f y  a l l  
t h e  va r ious  easement t ak ings  and a l l  t h a t  s o r t  of t h i n g  t h a t . . . . . . .  

MR. AUSTIN: I t h i n k  t h a t ' s  e n t i r e l y  t r u e ,  your Honor. The p o i n t  
t h a t  I draw i s  t h a t  t h e  b e t t e r  p lace  f o r  a  more complete hear ing  and 
a  more f a i r  hear ing  t o  a l l  t h e  p a r t i e s  i s  i n  t h e  courthouse which i s  
where t h i s  case  r e a l l y  belongs a t  t h i s  p o i n t .  

DR. SAN MARTIN: M r .  Mayor, may I ask M r .  Aust in  i f  t h i s  Council  
w-e C i t y  Publ ic  Service  Board t h e  a u t h o r i t y  t o  condemn 
which cannot be de legated  under t h e  Burch c a s e ,  wouldn ' t  it be 
proper ly  he re  anyway with a comeback and reques t?  

MR. AUSTIN: W e l l ,  t h a t  r a i s e s  an extremely good p o i n t  t h a t  I was 
going t o  t a k e  up nex t  anyway, D r .  San Martin.  This would appear t o  
you t o  be a  two-way d i s p u t e  between two p a r t i e s .  I t  is not .  I t ' s  a 
three-wav d i s p u t e  and t h e  t h i r d  p a r t y  is no t  here .  H e  i s  n o t  repre-  
sented .  H e  has no person t o  speak t o  t h i s  Council on h i s  beha l f .  
The t h i r d  p a r t y  i s  t h e  gentleman t h a t  owns t h a t  land  next  door. Now, 
t h e  simple p r o p o s i t i o n  t h a t  i s  made t o  t h e  C i t y  Council ,  i s  j u s t  g e t  
it of f  our  land  and p u t  it on somebody else's and p u t  it on t h e  man's 
nex t  door. Do you remember how b i t t e r  t h e  complaints were t h a t  they 
had n o t  been n o t i f i e d  of t h e  Council meeting of November 21s t?  Do 
you suppose t h a t  t h e  man n e x t  door had he been n o t i f i e d  of t h i s  
proceeding i n  which t h e  landowners t h a t  a r e  involved he re  hope t o  

I)- 
t a k e  t h e  burden o f f  t h e i r  land and p u t  it on t h e  man next  door t o  

December 13 ,  1973 
msv 

"3' '421 



them? L e t  m e  submit  t o  you ve ry  c a n d i d l y ,  gentlemen, t h a t  t h i s  is  a  
threr  - w a l  p: - .,,k ~t t h i s  p o i n t  and I ' l l  show you why. Th i s  is t h e  
Pa r l i amen t  ,quare landowners p r o p e r t y  and t h i s  i s  t h e  p r o p e r t y  nex t  
door  owned by M r .  Tomerlin,  I b e l i e v e .  Now, t h e  p r o p o s i t i o n  is t h a t  
you r e l i e v e  t h i s  landowner of t h e  burden of having t h e  t r a n s m i s s i o n  
l i n e  on h i s  l and  and p u t  it i n s t e a d  on M r .  Tomerlin nex t  door Have 
w e  hea rd  from M r .  Tomerlin o r  w i l l  w e  h e a r  from M r .  Tomer l i r?  I 
r a t h e r  doubt  t h a t  w e  w i l l  u n l e s s  he g e t s  wind of t h i s  somehow and 
shows up p r i o r  t o  t h e  t i m e  t h a t  t h e  Counci l  w i thou t  even h e a r i n g  
him dec ides  t o  p u t  t h e  t r ansmis s ion  l i n e  on h i s  land.  

DR. SAN MARTIN: I q u e s t i o n  t h a t  s t a t e m e n t ,  M r .  Aus t in .  I d o n ' t  
t h i n k  t h i s  Counci l  would proceed a long  t h a t  l i n e .  I ' m  s u r e  o u r  l e g a l  
counse l  h e r e  w i l l  n o t  l e t  u s  do  t h a t .  

MR. AUSTIN: 
u n j u s t .  L e t  m e  
Tomerlin t ract .  

I c e r t a i n l y  hope n o t .  I t h i n k  t h a t  would be  m o s t  
p o i n t  o u t  t h e  problem t h a t  you have h e r e  w i t h  t h e  

Now, I t h i n k  probably t h a t  t h e  Counci l  i s  s u r f e i t e d  
w i t h  tes t imony from lawyers  s o  we're going t o  p u t  on o u r  tes t imony 
from o u r  own e l e c t r i c a l  e n g i n e e r  i n  j u s t  a  moment. But I wish t o  
c a l l  t o  your a t t e n t i o n  s e v e r a l  very  d rama t i c ,  p r a c t i c a l  problems i n  
doing what t h e y  want done. I f  y o u ' l l  n o t i c e ,  t h e  t r a n s m i s s i o n  l i n e  
makes u s e  of t h e  f l o o d p l a i n  which i s  p e r m i s s i b l e  f o r  a  t r a n s m i s s i o n  
l i n e .  The wate r  around t h e  f o o t i n g s  of t h e  tower d o e s n ' t  h u r t  any- 
t h i n g .  A t  t h i s  p o i n t  w e  l eave  t h e  f l o o d p l a i n  and go on t o  h i g h  and 
d r y  ground which i s  where t h e  s u b s t a t i o n  must be. I n  condemnation 
l a w  and i n  t h e  placement of t h e  t r a n s m i s s i o n  l i n e s ,  it is a g r e a t  
f a v o r  t o  a l l  landowners t o  t r y  t o  p u t  t a k i n g s  and i n s t a l l a t i o n s  down. 
p r o p e r t y  l i n e s  a s  w e  a r e  do ing  w i t h  t h e  Pa r l i amen t  Square people  a 

i n s t e a d  of c u t t i n g  a c r o s s  t h e  middle of somebody's l and  and l e a v i n g  
him w i t h  ':wo t r i a n g l e s .  Now, what t hey  want you t o  do i s  t o  t a k e  o f f  
a  p r o p e r t y  l i n e  t a k i n g  on t h e  Pa r l i amen t  Square  t r a c t  and simply 
t r i a n g l e  t h e  o t h e r  gent leman's  p r o p e r t y  goes  d i a g o n a l l y  a c r o s s  it 
from c o r n e r  t o  c o r n e r .  L e t  m e  a l s o  p o i n t  o u t  a n o t h e r  t h i n g .  When 
t h e s e  m a t t e r s  are t r ied  i n  a  c o u r t  of  law,  t h e  way t h e  va lue  of l and  
is determined i s  t o  i n t r o d u c e  comparable s a l e s  and you go  a l l  over  
t h i s  a r e a  and you f i n d  land  t h a t  i s  s o l d  and t h e s e  a r e  i n t roduced  
i n t o  ev idence  t h e n  b e f o r e  t h e  j u ry .  N o w ,  t h e  same comparable sales 
t h a t  apply t c  t2.2 kaking r i g h t  h e r e  apply e q u a l l y  w e l l  to t h e  
t a k i n g s  r i g h t  nex t  door ,  and it i s  an  a c t  o f  supreme n a i v e t e  i ndeed ,  
I would s a y  d e c e p t i o n  on t h e  p a r t  of  a  lawyer who i s  f a m i l i a r  w i t h  
condemnation p r a c t i c e  t o  s a y  t h a t  t h e  land  n e x t  door  s e p a r a t e d  on ly  
by a t h i n  l i n e  on a  map from t h e  land i n  q u e s t i o n  i s  any less 
v a l u a b l e .  I w i l l  gua ran tee  t h a t  i t ' s  n o t  - and b e s i d e s  you add t h e  
s eve rance  damages t h a t  a r i s e  from going  a c r o s s  t h e  middle and l e a v i n g  
t h e  gentleman w i t h  two t r i a n g l e s  whereas on t h i s  t r a c t ,  t h e  severance  
damages a r e  much less s imply because no l and  is severed  o f f .  You 
d o n ' t  c u t  t h e  land  i n  two on t h e  Pa r l i amen t  Square t a k i n g .  You s imply 
c u t  a  segment o f f  t h e  edge of it. Moreover, i f  w e  t a k e  t h e  ye l low 
r o u t e  a s  has  been proposed i n  t h i s  i n s t a n c e ,  it t u r n s  i n t o  a t  least a  
four-way change because we have t o  a c q u i r e  a  new easement t h a t  t h e  
Counci l  has  n o t  a u t h o r i z e d  u s  t o  a c q u i r e  up i n  t h i s  a r e a  and then  w e  
t o ,  i n  a d d i t i o n ,  a c q u i r e  t h i s  l and  i n  t h e  ye l low s o  we have d e f i n i t e  
problems t h e r e .  Now, y o u ' l l  n o t i c e  t h a t  I was n o t  p e r m i t t e d  t o  
c r o s s  examine D r .  Espey. I d o n ' t  know what h i s  background w a s ;  who 
h e  works f o r :  how much money h e ' s  r e c e i v e d  from t h e s e  people  on con- 
s u l t i n g  f e e s ,  b u t  one t h i n g  he  d i d n ' t  t e l l  you was t h a t  t h e r e  a r e  
r e s t r i 2 t j o n s  a g a i n s t  p l a c i n g  o b s t r u c t i o n s  i n  t h e  flo?Sd p a t h  of a  
r iver . 'What  he  wants t o  d o  i n  s e l e c t i n g  t h e  yel low s i t e  i s  t o  s imply 
b u i l d  up an  embankment which c o n s t i t u t e s  a  dam i n  t h e  f l o o d p l a i n  
of t h i s  creeF. Now, t h a t ,  t o  my t h i n k i n g ,  i s  bad p u b l i c  p o l i c y  and 
a l l  of  t h i s ,  mind you,  t o  s p a r e  t h e  people  t h a t  a r e  do ing  more t h a n  
any o t h e r s  t o  i n c r e a s e  e l e c t r i c a l  l oad  i n  t h i s  a r e a .  
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Now, t h e  d i f f i c u l t y  i s  no t  simply r e l i ev ing  these  land owners 
of t h e  burden. I f  t h a t  were the problem and t h a t  were t he  only th ing  
t h a t  was before t h i s  Council, t h a t  would be an easy matter .  The f a c t  
i s  t h a t  i s  does have t o  go somewhere and i f  e l e c t r i c a l  s e rv i ce  i n  t h a t  
a rea  i s  going t o  be adequate it must go on t he  adjoining land i f  it does 
no t  go on t h e  Parliament Square land. I pointed ou t  some of t h e  d i f f i c u l -  
t i e s  i n  both t h e  payment of severence damages, t he  diminishing use by 
t r i a n g l i n g  t h e  remainder of t h e  land next  door. t h e  problems t h a t  a r i s e  
out  of pu t t i ng  an obs t ruc t ion  ac ross  t he  f lood p l a i n  of t h e  r i v e r .  So, 
I would say t h i s ,  w e  don ' t  even have an ordinance before us today. I 
thought t h i s  was an oversight .  I t ' s  no t  an overs igh t ,  i t ' s  q u i t e  d e l i -  
bera te .  What these  land owners want t h i s  Council t o  do i s  t o  vote  the  
l i n e  off  t h e i r  land and then l a t e r  on let  t he  Ci ty  Council and t he  City 
Publ ic  Service Board and whoever e l s e  may be involved worry about where 
t o  put  it. I n  o ther  words, j u s t  g e t  it o f f  our land by your reso lu t ion  
and then l a t e r  on w e ' l l  l e t  you people worry about where t o  put  it. I 
hope t h a t  t h e  City Council won't do t h a t .  I hope t h a t  t he  Ci ty  Council 
w i l l  t ake  t h i s  problem a s  a package approach, and i f  they decide i n  
t h e i r  aood conscience and t h e i r  good f a i t h  t h a t  t h i s  i s  not  t h e  b e s t  
Place f o r  i . t ,  t h a t  they w i l l  do us t he  courtesy of sav ins  where is and 
rriat is  t h e  simple elementary, s t r a i g h t  forward approach :hat does 
j u s t i c e  t o  everybody, and, moreover, I th ink t h a t  the  t a c t  t h a t  there 
was no ordinance presented t o  put  the  l i n e  on somebodl else's land 
i s  very s i g n i f i c a n t .  They d o n ' t  want t h e  o the r  land owners up here t o  
p r o t e s t  what i s  being done. They'd much r a t h e r  have a two-way hearing 
where they only a r e  heard and where t he  people t h a t  a r e  going t o  rece ive  
t h e  burden have nothing t o  say.  

Now, it has been implied t h a t  t he r e  is some improper inf luence  
e x i s t e n t  i n  t h i s  case out  of t h e  r i f l e  range l i t i g a t i o n .  Frankly, I 
never heard of t h e  r i f l e  range l i t i g a t i o n  u n t i l  I went down t o  cof fee  
one day and s a t  down and my pa r tne r  s t a r t e d  t a lk ing  about it and I 
asked him what it was a l l  about. Then he t o l d  m e  and it soon became 
apparent where t he  land was. So, I t a lked  t o  him t h a t  day, and I s a i d  
we've go t  c o n f l i c t  of i n t e r e s t  here and one of us is going t o  have t o  
withdraw from one of our represen ta t ions .  So, he c a l l e d  up t h e  tele- 
phone and informed M r .  Tomerlin t h a t  he had t o  withdraw from h i s  re- 
p resen ta t ion  which he has done. I d o n ' t  know who represen t s  M r .  Tomerlin 
now. Apparently nobody does. I th ink i f  w e  represented M r .  Tomerlin, 
he 'd  c e r t a i n l y  be here.  Now, I c e r t a i n l y  hope t h a t  whoever does re- 
p resen t  him w i l l  show up and p resen t  what he has t o  say and how he 
f e e l s  and what h i s  r eac t i on  is t o  having h i s  land burdened s o  t h a t  these  
gentlemen can go about t h e i r  merry way and make a s  much p r o f i t  a s  they 
want. 

Now, a t  t h i s  po in t ,  I am going t o  s t e p  down. Do you consider  
it s i g n i f i c a n t  t h a t w h a v e  not heard from one e l e c t r i c a l  enqineer i n  
a l l  t h i s  hul labaloo t h a t ' s  been going on over t h i s  th ing.  Es sen t i a l l y  
t h e  placement of t h e  t ransmission l i n e  and a subs ta t ion  i s  t h e  problem 
i n  e l e c t r i c a l  engineering. The hydrologis t  j u s t  doesn ' t  he lp  you any. 
I ' m  going t o  s t e p  down and submit t o  t h e  Ci ty  Council t h e  engineers  t h a t  
were responsib le  f o r  t h i s  dec i s ion  i n  t h e  f i r s t  p lace .  This  is not  a 
decis ion  of t h e  Ci ty  Publ ic  ~ e r v i d e  Board o r  of i t s  lawyers s o  much 
a s  it i s  an accession t o  t he  recommendations of these  gentlemen who 
a r e  t r a ined  and exper t s  i n  e l e c t r i c a l  engineering. I th ink t h a t  
testimony h a s n ' t  been lacking s o  f a r  t h a t  it should be extremely 
persuasive.  Let m e  say t h i s ,  t h i s  i s  an e f f o r t  i n  my humble ana ly s i s  
of some powerful r i c h  and in£- luen t ia l  land developers t o  r i d  them- 
se lves  of t h e  problem and put  it on someone who i s  not  developing h i s  
land and who i s  not even here t o  p resen t  h i s  s i d e  of t h e  case.  I th ink 
t h a t  t he  good f a i t h  of t he  Ci ty  Publ ic  Service Board t u rn s  upon t he  
adequacy of ana ly s i s  t h a t  has been ca r r i ed  ou t  by i t s  e l e c t r i c a l  
engineers  and I would urge you t o  l i s t e n  ca r e fu l l y  t o  t h e  testimony 
of M r .  Henne who has worked with a l a rge  number of engineers  i n  h i s  
department i n  p lac ing t h i s  l i n e  long before any of t h i s  l i t i g a t i o n  
ever  occurred o r  before any of these  p a r t i e s  t h a t  a r e  now presen t  even 
bought t he  land o r  perhaps even wanted t o  buy it. So, a t  t h i s  t i m e  I 
r e spec t fu l l y  submit t o  you f o r  your considera t ion ,  t he  testimony of 
M r .  C e c i l  Henne, t h e  engineer i n  charge of overhead transmission and 
d i s t r i b u t i o n  a t  t h e  Ci ty  Publ ic  Service  Board. 

December 13,  1973 



MR. BECKMANN : M r .  Aus t in ,  p l e a s e ,  you accuse  t h i s  Counci l  of 
a c t i n g  a s  a c o u r t  of  law. I t h i n k  f o r  a matter of t h e  r e c o r d ,  w e  a r e  
n o t  a c t i n g  a s  a c o u r t  of law. W e  a r e  merely t r y i n g  t o  f i n d  o u t  i f  
an ord inance  which I f e e l  w e  were smothered wi th  p r e t t y  r a p i d l y  i s ,  
i n  f a c t ,  j u s t .  

MR. AUSTIN: I t h i n k  t h a t  your  p o i n t  i s  w e l l  t aken ,  and let  m e  
e x p l a i n  the m a t t e r  t h i s  way. W e  r e a l i z e  i n  t h e  passage  of t h a t  
o rd inance  o n l y  a week a f t e r  Burch had been handed down t h a t  w e  should  
n o t  i n c l u d e  any p r o j e c t s  t h a t  were n o t  a l r e a d y  underway, and w e  were 
a l r e a d y  i n  posses s ion  of t h i s  l and  a t  t h a t  t i m e .  I know t h a t  t h e  
c i rcumstances  t h e r e  were extremely h u r r i e d  and I do n o t  deny t h e  r i g h t  
of t h e s e  landowners t o  come b e f o r e  t h e  C i t y  Counci l  and s t a t e  t h e i r  
case .  They have a r i g h t  t o  do  t h a t ,  however, I would p o i n t  o u t  t h a t  
a b e t t e r  remedy t h a t  t h e y  have and a more e x t e n s i v e  remedy and one 
t h a t  a f f o r d s  everybody a b e t t e r  chance t o  be  hea rd  l i e s  i n  t h e  c o u r t -  
house which w i l l  d e c i d e  t h e  same q u e s t i o n s  t h a t  w e  w i l l  be  d e c i d i n g  
h e r e  today.  I would s a y  t h a t  t h e  C i t y  Counci l  should  t a k e  i n t o  
cognizance t h e s e  m a t t e r s ,  b u t  on t h e  o t h e r  hand I would s a y  t h a t  t h e  
C i t y  Counci l  would be w i s e  t o  d e f e r  t o  t h e  powers of t h e  t r i a l  c o u r t  
which w i l l  t r y  t h i s  i s s u e  i n  complete accordance w i t h  l a w  and a f u l l  
oppor tun i ty  f o r  everybody t o  be  heard .  T h a t ' s  t h e  o n l y  s u g g e s t i o n  
I would make - i t ' s  s imply a s u g g e s t i o n  t h a t  t h e  Counci l  d e f e r  t o  
t h e  b e t t e r  forum t h a t  t h e  landowner h a s  i n  t h e  cour thouse .  

MR. BECKMANN : The f a c t  t h a t  t h i s  Counci l  passed  an ord inance  t h a t  
was i n  f a v o r  of  t h e  P u b l i c  S e r v i c e  Board d o e s n ' t  t h a t  t end  t o  toss t h e  
v e r d i c t  i n  favor  of  t h e  P u b l i c  S e r v i c e  Board, which, i n  f a c t ,  would 
t end  t o  be less than  f a i r ,  a s  f a r  a s  t h e  c o u r t  c a s e  i s  concerned.  

MR. AUSTIN: I d o n ' t  t h i n k  t h a t . . . . . . . . . .  

MR. BECKMANN : It  is my op in ion  t h a t  t h e  c o u r t  could come t o  
b e t t e r  d e c i s i o n ,  a  more h o n e s t  d e c i s i o n ,  i f  it d i d  n o t  have t h e  burden 
of a Counci l  o rd inance .  

MR. AUSTIN: W e l l ,  M r .  Beckmann, t h e  p o i n t  of t h a t  m a t t e r  is and 
&is i s  w e l l  known t o  t h e  landowners,  t h a t  t h e  c o u r t  i s  n o t  going t o  
come t o  any d e c i s i o n  a t  a l l  i f  t h i s  Council  does n o t  have an  
a u t h o r i z i n g  ord inance  because t h e  matter w i l l  be o u t  of  c o u r t .  

MR. MORTON: M r .  Aus t in ,  r e a l l y ,  what are you propos ing  - t h a t  
&is Counci l  or any Counci l  do  i n  i t s  d e l i b e r a t i o n s  a s  a r e s u l t  o f  
t h e  Burch case?  D o  w e  buy whatever you have t o  s e l l  u s  c a r t e  b lanche  
and s a y  t h e  i s s u e  should  be t r i e d  i n  t h e  cour thouse? 

MR. AUSTIN: I don'  t know. 

MR. MORTON: I t  seems t o  m e  t h a t ' s  r e a l l y  t h e  a l t e r n a t i v e  t h a t  
y o u ' r e  sugges t ing .  

MR. AUSTIN: I d o n ' t  know, b u t  I would s a y  t h i s  t h a t  is eve ry  
condemnation c a s e  i nvo lv ing  t h e  t a k i n g  of l and  occupies  perhaps  s i x  
hours  of t h i s  C o u n c i l ' s  t i m e  a s  to  whether  an  e l e c t r i c a l  improvement 
should  go  any p a r t i c u l a r  p l ace .  You gentlemen a r e  going to  have 
your  work c u t  o u t  f o r  you f o r  t h e  nex t  s e v e r a l  y e a r s .  

MR. MORTON : But you h a v e n ' t  answered my q u e s t i o n .  

MAYOR BECKER: We've had o u r  work c u t  o u t  f o r  u s ,  Cra ig .  Th i s  i s  
j u s t  i n  a d d i t i o n  to..... . . . . .  

MR. MORTON: You have r a i s e d  t h e  i s s u e  t h a t  t h i s  is n o t  t h e  p rope r  
p l a c e  f o r  t h e s e  d e l i b e r a t i o n s  as a r e s u l t  of t h e  Burch c a s e  I ' l l  a s k  
you aga in .  
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MR. AUSTIN:  I s a i d  t he r e  i s  a b e t t e r  place.  

MR. MORTON: What a r e  you recommending t h a t  t h i s  Council do on 
i s sues  of t h i s  kind? 

MR. AUSTIN: I th ink t h a t  i n  t he  f u t u r e  a l e i s u r e l y  approach t o  
condemnation cases on t he  b a s i s  of an e n t i r e  p r o j e c t  would be the  
proper th ing t o  do - which i s  the  procedure t h a t  is un iversa l ly  
followed where you d o n ' t  have t he  in te rven t ion  of an emergency l i k e  
t he  Burch case.  

MR. MORTON: But w e  have t h e  Burch case. I t ' s  here.  What do 
you suggest  t h a t  we do? 

MR. AUSTIN: I would suggest  t h a t  i n  t h e  f u t u r e  t he  Publ ic  Service  
Board come t o  t h i s  Council with an e n t i r e  p r o j e c t ,  pos t  it seve ra l  
weeks i n  advance t o  a f fo rd  adequate no t i ce  to  everybody and go ahead 
and l a y  ou t  t h e  mat ter  on an e n t i r e  p r o j e c t  bas i s  - on the  b a s i s  
of t h e  e n t i r e  p ro j ec t .  This p ro j ec t  runs a l l  t h e  way from the  
ou te r  loop i n  here - a s  I r e c a l l  8 o r  9 o r  maybe 1 0  p ieces  of land 
involved. The b e t t e r  procedure, of course ,  would be t o  t ake  t h e  
e n t i r e  p r o j e c t  a t  one t i m e  and then approve o r  disapprove t h e  e n t i r e  
p ro j ec t  . 
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MAYOR BECKER: I'd like to point out if I may, Mr. Austin, one 
further fact that has a certain importance I think--the mention of 
rich and powerful and influential landowners and landholders and land 
developers. Subsequent to the last election, I think that that posi- 
tion on the part of the plaintiff was negated and minimized to some 
extent. Most anyone who is knowledgeable with respect to politics 
knows that that is an axiomatic fact. My interest in this thing is 
not from the standpoint of influence or anything else, if's merely 
from the standpoint of what's right and what's wrong, what's fair 
and what's equitable, and I think that feeling is shared by every 
person on this Council. 

MR, AUSTIN: You are quite correct, Mr. Mayor. That is the only 
condition, 

MAYOR BECKER: That's only proper to point that out. 

MR. AUSTIN: I think that's a point that well taken and I'll say 
only in response that I just tell it like I see it. 

MAYOR BECKER: Fine. 

MR. MORTON: Mr. Austin, you complain about the lack of an opportunity 
to cross examination and so I would like to afford you the opportunity 
indirectly by just saying what points were made in his presentation that 
you might fault with, let's say starting with his contradiction of your 
statement of last week that these people knew all along that this pro- 
perty was being considered even prior to their purchase of it, 

MR. AUSTIN: Our statement was that Mr. Ganahl Walker stated to a 
representative of the Board that he had informed the landowners of the 
pendency of this project. 

MR. MORTON: So, in other words, what we're saying here is that either 
he's either lied to you or he has lied to us. 

MR. AUSTIN : No sir, I'm not saying that. I'll tell you what--1'11 
tell you the point that that makes. It points out the difficulty of 
dealing with testimony before this Council. It's unsworn. You have 
no opportunity to cross examination, The only thing you can do is rely 
on hearsay and you don't know for sure who says what or when or to whom. 
I repeated to the Council the evidence that I had.,. 

MR. MORTON: But we're sayfng...you1re suggesting that we ignore this 
sworn affidavit, is that what you're saying? 

MR. AUSTIN: I%e never seen it. 

MAYOR BECKER: May I ask this one question and then I think it bears 
on what Mr. Morton is saying, would it seem reasonable that testimony 
would be introduced at a public meeting such as this that would have 
to be honored and upheld at some later date in some court of law. Just 
to be capricious or in any way take advantage of a situation or be 
precip%tious, I find that rather hard to comprehend for the simple 
reason that I was under the impression that we were dealing with res- 
ponsible, intelligent people on both sides of this issue. It's for that 
reason that I'm inclined to believe both sides as to what they introduced, 
what they say, at least I'm willing to listen to them. 
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MR. AUSTIN: Well, I think that's entirely correct and within the 
medium that we have here, Mr. Mayor, that is what we must do. 

MRS. COCKRELL: I did notice on this point that this affidavit was 
by Mr. Walker and in all terms used the pronoun I in mentioning his 
relationship to the purchaser but I believe the attorney mentioned the 
term a representative, and I'm wondering if in that area there could 
have been any misunderstanding. 

MR. AUSTIN: Well, Mrs. Cockrell, in a matter as tenuous as this 
where you're receiving something from out of court--anything is 
extremely tenuous. 

MAYOR BECKER: I don't believe there was a representative acting for 
Mr. Ganahl Walker in this particular transaction. What little I've 
known of this situation for the years that I've been following the ups 
and downs of that tract of land over there, because we've been waiting, 
needless to say, for someone to develop it. It was always to the best 
of my knowledge, at least, the fact was borne out that Mr. Walker re- 
presented himself in all these transactions, negotiations with various 
and sundry people. So, I just raised that point, Lila. 

MR. AUSTIN: Well, I don't know, I can't say from the evidence that 
we have here precisely what happened. All I know is what I heard and 
that's all the Council knows is what they heard today, too. So, it's 
hard to say, but let me do say this in behalf of Mr. Walker there were 
a battalion of lawyers and real estate people and developers. They were 
all doing things for him--all making statements for him--looking after 
his interests. I don't know who said what and I can't find out from 
this. 

MAYOR BECKER: All right, would you like to introduce your first 
guest? 

MR. AUSTIN: Yes, I'd like for Mr. Henne to come forward if he would. 

MR. CECIL HENNE : Mr. Mayor, members of the Council, good morning. My 
name is Cecil Henne. I'm Superintendent of Distribution Systems Designs 
Engineering Department, City Public Service. I'm here in response to 
your request at the Council meeting several weeks ago whereby eight or 
nine questions were raised and I have answers to these specific questions, 
and I have some pass outs here for each one of you. In addition, I have 
some larger maps over here. I'm sorry I couldn't get the proiection 
type photo maps of these maps on it but they are not available. I have 
three extra copies that I could pass out to the Council if they'd like to 
use them. We can pin one up to the bulletin board over here and use this. 
I would like to take a few minutes to explain just a few details of our 
planning procedure. We use the selection of substations and transmission 
lines that accompany them. While they're getting these drawings up here, 
let me just start on the selection of substations. 

First of all, as you all know, the Public Service Board is 
blessed with an eleven percent increase each and every year, and this 
necessitates, of course, an increase in our generation capability. 
What is often forgotten, though, is that there's an like increase 
required in the distribution and transmission facilities, even 11 per 
cent or even more. Of course, these are spread out throughout the 
entire service area. What this means this is that we have to install 
substations, transmission lines someplace in the service areas to 
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prov ide  t h e  r e l i a b l e  s e r v i c e  t h e  p u b l i c  r e q u i r e s .  Now, t h i s  p r o j e c t  
p lanning ,  t h e  s u b s t a t i o n  p lanning ,  i s  a r e s p o n s i b i l i t y  o f  o u r  engineer-  
i n g  depar tment  long range  p lanning  group.  I t ' s  an adequa te ly  competent 
s t a f f  group t h a t  p l a n s  f o r  a l l  t h e  f u t u r e  d i s t r i b u t i o n  s u b s t a t i o n s ,  
and t h i s  is t h e  way they  go about  it q u i t e  s imply.  W e  have a l l  t h e  
l i s t i n g s  of a l l  t h e  v a r i o u s  l oads  i n  t h e  area through our  r e s i d e n t i a l  
demand meters. I mean r e s i d e n t i a l  KWH me te r s ,  meters on your homes, 
your v a r i o u s  G-9 t o t a l i z i n g  equipment, your thermal  demand meters. A l l  
o f  t h i s  l oad  a n a l y s i s ,  i n  o t h e r  words, d a t a  a n a l y s i s  i s  compiled,  statis- 
t i ca l  s t u d i e s  a r e  run on t o  it. T h i s  is p u t  i n t o  a model, computer model, 
f o r  a g r i d  c o o r d i n a t e  system and it winds up wi th  a g r i d  c o o r d i n a t e  l oad  
p lan .  What t h i s  does- - th i s  p i n p o i n t s  your v a r i o u s  l o a d s  on each  p o l e  
and each t r ans fo rmer .  I t  g i v e s  you an a r e a  l oad  and a p i n p o i n t  l oad  s o  
t h a t  you can t a k e  any a r e a  o f  t h e  C i t y ,  add t o  i t ,  s u b t r a c t  i t ,  check 
your  f e e d e r  c i r c u i t .  Now, t h i s  is a s p e c i f i c  l oad  on each p o l e ,  b u t  
what e f f e c t  it has  on t h e  o v e r a l l  s u b s t a t i o n  e f f e c t  i s  a l s o  analyzed.  
A s  you a l l  know, w e  have a very  l a r g e  g a s  electric o p e r a t i o n  f a c i l i t i e s  
i n  o u r  Jones  Avenue site.  We t a k e  r ead ings  o f  t h e  v a r i o u s  f e e d e r  c i r c u i t s .  
These i n s t a n t a n e o u s  r ead ings  o r  mike r ead ings  a r e  t aken  compared t o  t h e  
a r e a  load  from t h e  g r i d  c o o r d i n a t e  p l a n  and w e  have a d i v e r s i t y  f a c t o r  
a v a i l a b l e  to  us  on t h i s  b a s i s .  Th i s  i s ,  a g a i n ,  a p p l i e d  t o  t h e s e  v a r i o u s  
p o i n t  l o a d s ,  and w e  wind up w i t h  a f i n a l i z e d  p o i n t  l oad ing  by a r e a .  What 
t h i s  g i v e s  u s  t h e n  i s  a b a s i s  f o r  t h e  de t e rmina t ion  of l oad  g o a l  i n  any 
s p e c i f i c  a r e a ,  i n  any s p e c i f i c  p o i n t  t o  b e  e x a c t .  

Now, d a t a  ove r  a few p e r i o d s  of y e a r s ,  i n  o t h e r  words, f o u r  o r  
f i v e  y e a r s  l i k e  t h i s  can be  t rended  and t h i s  t r e n d  i s  a f i n e  f a c t o r  i n  
de t e rmina t ion  of what you need i n  any s p e c i f i c  area. W e  t r e n d  it f o r  
f o u r  o r  f i v e  y e a r s .  W e  l i k e  t o  f i n d  what w e  have t h e r e .  Our p r e s e n t  
p l a n  r i g h t  now i s  a 20 y e a r  bas i s - -a  20 y e a r  o l d  p l an - -ove ra l l  master  
p l a n s  t h a t  we're working on.  Th i s  is t h e  system t h a t  we use ,  i n  o t h e r  
words, de te rmin ing  it, t h e  same t y p e  o f  d e v i c e  o r  system t o  p l an  up t o  
20 y e a r s .  Of cou r se ,  your accuracy  is as much a s  you have d a t a .  I f  you 
have f o u r  t o  f i v e  y e a r s  of  d a t a  you can t r e n d  ve ry  a c c u r a t e l y  f o r  f o u r  
t o  f i v e  y e a r s .  But you have t o  go even f u r t h e r  and,  f r a n k l y ,  r i g h t  now 
w e  a r e  working on our  1990 p l a n .  

There a r e  o t h e r  t h i n g s  t h a t  a r e  f a c t o r e d  i n t o  t h e  s e l e c t i o n  o f  
s u b s t a t i o n  sites. For  example, w e  make on ground su rveys ,  f i e l d  su rveys ,  
t o  see j u s t  what t h e  land  u s e  w i l l  l end  i tself  to.  Th i s  is  needed 
because vacan t  l and  you can  see t h a t  you see p o s s i b l y  t h a t  you can have 
c e r t a i n  a r e a s  developed i n  h e r e ,  some you c a n ' t .  I n  a d d i t i o n  t o  t h a t ,  
w e  have commercial development to  come i n ,  f o r  example, a USAA o r  a UTSA 
s i t e  be ing  p u t  i n t o  any s p e c i f i c  a r e a .  Those a r e  tremendous l o a d s  t h a t  
c a n ' t  b e  planned f o r  on a t r e n d  curve.  A l l  t h e s e  t h i n g s  are taken  i n t o  
c o n s i d e r a t i o n  and when you wind up w i t h  f i n a l  a n a l y s i s  of  t h e  l oad ,  you 
wind up w i t h  t h e  f i r s t  map t h a t  I have up h e r e  a s  E x h i b i t  A. I t  g i v e s  
you an  a r e a  l oad  and t h o s e  circles r e p r e s e n t  f u t u r e  o r  p o s i t i v e  t y p e  
planned s u b s t a t i o n s .  You see, t h e r e ' s  q u i t e  a number of them throughout  
t h e  e n t i r e  c i t y .  These a r e  de r ived  from t h i s  p r i n t e d  in fo rma t ion  w e  
have.  Buddy, p o i n t  o u t  t h e  a r e a  of t h e  Harmony H i l l  s u b s t a t i o n .  The 
a r e a  we're t a l k i n g  about  r i g h t  now i s  l o c a t e d  r i g h t  t h e r e .  I ' d  l i k e  t o  
p o i n t  t h i s  a r e a  o u t .  T h i s  i s  t h e  n o r t h c e n t r a l  a r e a  o f  t h e  C i t y .  A s  you 
a l l  know, t h i s  i s  a v a s t l y  expanding,  r a p i d l y  expanding area. Throughout 
t h i s  a r e a  ove r  h e r e ,  your census  t r a c t s ,  f o r  example, ha s  shown an i n d i -  
c a t i o n  of i n c r e a s e  i n  popu la t ion  i n  t h e  1990 ' s  t o  19,000 people .  The 
Harmony H i l l s  s i te  w i l l  t a k e  over  some 6,000 o f  t h e s e  people  r i g h t  t h e r e  
j u s t  t h e  a r e a  s e rved  by the Harmony H i l l s ,  s o  you are i n  a h o t  a r e a .  



The expansion r a t e ,  whi le  l o w ,  which is a very a c c u r a t e  measurement, 
t h e  load of  t h e  e l e c t r i c i t y  i n c r e a s e ,  t h e  usage i n c r e a s e s ,  you can t e l l  
what ' s  going t o  happen. I t 's  growing. I t ' s  15 p e r c e n t  i n  most of  t hose  
a r e a s ,  more than  11 percen t .  A s  a r e s u l t ,  you have t o  wind up wi th  your 
s u b s t a t i o n s  i n  t h e  l a r g e s t  combined a r e a  r i g h t  i n  t h e r e .  There ' s  more 
of  them. So t h i s  i s  t h e  b a s i s  t h a t  w e  use .  

The re ' s  one more t h i n g  added t o  i t  t h a t  I ' d  l i k e  t o  show on 
t h i s  map over  he re .  That  i s  w e  have a new t o o l  i n  our  planning s t a g e s  
t h e s e  days. I t ' s  c a l l e d  a h ighe r  d i s t r i b u t i o n  vo l t age .  I n  t h e  p a s t ,  
we've always incorpora ted  o r  used a 15 KV, a 13,000 v o l t ,  i n  o t h e r  words, 
s u b s t a t i o n  a s  t h e  primary f e e d e r  v o l t a g e .  W e  now have a v a i l a b l e  t o  us  
through t h e  i n c r e a s e  of  t h e  s t a t e  of  t h e  a r t  a 35,000 v o l t  d i s t r i b u t i o n  
c i r c u i t .  W e  a r e  a l e a d e r  i n  t h i s  by t h e  way. There a r e  a few of them 
a c r o s s  t h e  country t h a t  use  them. ( Inaud ib le )  f o r  example, is t h e  l a r g e s t  
one i n  t h e  count ry .  I t ' s  now developed s o  t h a t  i t ' s  a v a i l a b l e  t o  us  and 
what t h i s  means i s  t h i s .  F i r s t  o f  a l l ,  i t ' s  more economic t o  use a 
h ighe r  d i s t r i b u t i o n  v o l t a g e  b u t  t h e  prime i n t e r e s t  w e  have i n  t h i s  i s  
conserve 2% times t h e  c a p a c i t y  t h a t  t h e  1 3  KV s t a t i o n  se rves .  Th i s  
means simply fewer s u b s t a t i o n s  and fewer t ransmiss ion  l i n e s  t o  feed  
s u b s t a t i o n s .  This  i s  why w e ' r e  s o  i n t e r e s t e d .  W e  a r e  cognizant  of  t h e  
e f f e c t  of  s u b s t a t i o n s  on t h e  area and we'd l i k e  t o  l e s s e n  t h e  number 
by a l l  means and we're doing t h i s  simply by going t o  t h e  h ighe r  v o l t a g e  
d i s t r i b u t i o n  type  i n  a d d i t i o n  t o  sav ing  t h e  money. So you have two 
t o o l s  t h a t  we're us ing ,  good p o s i t i v e  d a t a ,  modern t o o l s  t o  use  t h e  
d a t a  and t h e  new innova t ive  35 KV d i s t r i b u t i o n  vol tage .  

A s  f a r  a s  what w e  d o  a f t e r  w e  p i n p o i n t  an a r e a ,  i n  o t h e r  
words, by p inpo in t ing  ( i n a u d i b l e )  t h e r e  i s  a l i t t l e  b i t  of leeway. 
I ' d  be wrong i f  I t o l d  you, "no, t h i s  c a n ' t  be  moved f i v e  f e e t  one way 
or t h e  o t h e r . "  I t  can have some leeway i n  it. B u t  each one of t h e s e  
is an i n d i v i d u a l  i t e m  and I t h i n k  t o  p o i n t  o u t  t h e  procedure w e  go 
through f o r  t h a t  I ' d  l i k e  t o  show you t h e  Harmony H i l l s  o r  t h e  P a r l i a -  
ment Square type  s u b s t a t i o n s .  I t h i n k  i f  w e  run through t h i s ,  you a l l  
can see what w e  use  on any s u b s t a t i o n  s e l e c t i o n .  This  one is t y p i c a l ,  
i n  o t h e r  words, i f  o u r  i n v e s t i g a t i v e  procedures ,  i n  o t h e r  words, f o r  
s i t i n g  it. I ' m  s o r r y  I c o u l d n ' t  g e t  any opaques f o r  t h i s .  I t  would 
have been a l o t  e a s i e r .  Th i s  i s  a n  a r e a  map over  h e r e  and you see an 
i r r e g u l a r  diagram, a polygram up t h e r e  i n  t h e  b lack  l i n e s .  You see 
s e v e r a l  s m a l l  r ed  d o t s  i n d i c a t i n g  t h e  s u b s t a t i o n s .  The i r r e g u l a r  a r e a  
r i g h t  now i s  c a l l e d  a boundary a r e a  f o r  t h e  Harmony H i l l s  s u b s t a t i o n  
s i t e  and I e x p l a i n  t h a t  i n  t h i s  way. The r e d  d o t s  you see are e x i s t i n g  
s t a t i o n s ,  15  KV s t a t i o n s .  They a r e  i n  o p e r a t i o n  r i g h t  now and they  a r e  
loaded r i g h t  now i n  o t h e r  words. These p r e d i c t e d  load curves  t h a t  w e  
have, i n  o t h e r  words, i n  t h e  va r ious  s t a t i o n s  have now reached a p o i n t  
where w e  know t h a t  i n  t h e  f u t u r e  t h e s e  c i r c u i t s  w i l l  be loaded t o  t h e i r  
capac i ty .  The 1 3  KV s t a t i o n ,  f o r  example, has  a maximum and u l t i m a t e  
low d e n s i t y ,  a maximum range wi th  approximately i f  m i l e s .  So by t ak ing  
t h i s  maximum d i s t a n c e  and w e  have p r i n t e d  t o  see t h a t  w e ' r e  going t o  
have t h e  maximum low d e n s i t y ,  you can  draw a boundary a r e a ,  i n  o t h e r  
words, where you cannot  go any f u r t h e r  from your 13 KV s t a t i o n s  and t h i s  
becomes an i r r e g u l a r  polygram t h a t  you have up t h e r e .  So your Harmony 
H i l l s  s u b s t a t i o n ,  t h e  new one,  must be  s i t e d  i n  t h e r e  t o  f eed  t o  t h i s  
boundary. Th i s  is t h e  a r e a  surrounding a l l  of  it, having 8 t o  10 or t h e  
1 3  KV s t a t i o n s .  A s  a r e s u l t ,  we have s e l e c t e d  an a r e a  r i g h t  i n  t h e r e ,  
t h i s  i s  where t h e  c i r c l e  was l o c a t e d  f o r  Harmony H i l l s ,  r i g h t  t h e r e .  
This  i s  going t o  be a 35 KV s t a t i o n  and t h i s  is  load  c e n t e r ,  low d e n s i t y  
c e n t e r .  Now, it d o e s n ' t  n e c e s s a r i l y  have t o  be t h e  c e n t e r  of  t h e  poly- 
gram, by t h e  way. A s  you a l l  know, t h e  load  c e n t e r  can be o t h e r  than  
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j u s t  t h e  c e n t e r  of  t h e  polygram. A 35 KV s t a t i o n  a t  u l t i m a t e  low 
d e n s i t y  can  r each  approximately  2.5 m i l e s ,  2.6 m i l e s  t o  be exac t .  
T h i s  i s  c i r c u i t  d i s t a n c e ,  n o t  j u s t  as t h e  crow f l i e s ,  c i r c u i t  d i s t a n c e .  
So t o  s e r v e  your a r e a  down towards t h e  bottom, down toward t h e  C e n t r a l  
Park ,  t h e  North S t a r  Mall area, to s e r v e  i n  t h a t  a r e a ,  t h e  maximum 
d i s t a n c e  w e  c a n  g e t  away from t h e r e  because t h a t  is t h e  load  l i m i t  from 
t h e  1 3  s t a t i o n s  which is abou t  2% m i l e s .  So t h a t  p o i n t s  you i n t o  an  
a r c h  24 m i l e s  from t h a t  a r e a  and t h a t  i s  where t h e  s u b s t a t i o n  h a s  been 
s i t e d .  Th i s  is one c o n s t r a i n t  w e  have on t h e  l o c a t i o n  of it. 

The second c o n s t r a i n t  we'have is t h e  f a c t  t h a t  w e  are now 
embarking on t h i s  35 KV d i s t r i b u t i o n  system. Three s t a t i o n s  are planned 
a t  p r e s e n t .  One a t  t h e  Un ive r s i t y  of  Texas s i t e ,  Buddy, i f  y o u ' l l  
p o i n t  t o  t h a t  one ,  one a t  t h e  Harmony H i l l s  s i te  and one a t  our  Nacog- 
doches o r  a t  o u r  T u t t l e  powerplant  i s  a b e t t e r  way of p u t t i n g  it. I f  
y o u ' l l  n o t i c e ,  t h e  Harmony H i l l s  s i t e  is almost d i r e c t l y  i n  t h e  middle. 
These t h r e e  u n i t s  a r e  coming t o g e t h e r  a t  one t i m e .  

MAYOR BECKER: L e t  m e  a s k  you a q u e s t i o n  i f  I may, p l e a s e .  I d o n ' t  
mean t o  j u s t  unduly t e c h n i c a l  about  t h i s  t h i n g  b u t  you mentioned t h e  
C e n t r a l  Park/North S t a r  Mal l  a r e a .  Now, i n  a lmos t  any i n s t a l l a t i o n  
l i k e  t h e  r e g i o n a l  shopping c e n t e r s ,  h igh  rise b u i l d i n g s ,  t h i n g s  t h a t  
impose a tremendous load  on t h e  system and on  t h e  c a p a b i l i t y  o f  t h a t  
area, and I ' m  a sk ing  t h i s  q u e s t i o n  because I must con fes s  I ' m  n o t  an 
a u t h o r i t y  on t h i s  a t  a l l ,  b u t  a l l  t h e s e  i n s t a l l a t i o n s  g e n e r a l l y  have 
t r ans fo rmer  v a u l t s  i n  them, d o n ' t  they?  

MR. HENNE: Y e s  s i r ,  they  do. 

MAYOR BECKER: Now, i s n ' t  t h a t  t r ans fo rmer  v a u l t  t h e r e  t o  t a k e  t h e  
power t h a t ' s  coming i n  from t h e  power p o l e  and t o  i n c r e a s e  it, you 
magnify it times whatever it i s ,  i s n ' t  t h a t  a f a c t ?  

MR. HENNE : Y e s  s i r ,  it is. But q u i t e  f r a n k l y ,  i t  i s  a r e d u c t i o n  i n  
v o l t a g e ,  i n  o t h e r  words, i t ' s  reducing a h i g h e r  d i s t r i b u t i o n  v o l t a g e  a s  
w e  c a l l  i t ,  t h e  13,000 v o l t  l i n e  t h a t  I had. The 13,000 v o l t  l i n e ,  
s h a l l  w e  cal l  it a f e e d e r  l i n e  o r  an e x p r e s s  l i n e ,  it comes from t h e  
s u b s t a t i o n .  For  example, o u r  Dresden S t a t i o n ,  t h i s  is  one t h a t  f e e d s  
t h e  Mall  area f o r  example up t h e r e .  Th i s  one l i n e ,  t h e  exp res s  c i r c u i t  
r uns  up t h e r e ,  13,000 v o l t s  and t h e n  it i s  sp read  i n t o  v a r i o u s  t r a n s -  
former v a u l t s  f o r  r e d u c t i o n  t o  a usab le  v o l t a g e  by t h e  v a r i o u s  stores 
and concerns  i n  t h e  Mall.  T h i s  would be t h e  same, i n  o t h e r  words, 
whether it would be  a 35,000 exp res s  or f e e d e r  l i n e  o r  a 13,000 l i n e .  
The t r ans fo rmer  v a u l t  would s t i l l  be t h e r e .  But one t h i n g  I would l i k e  
t o  p o i n t  o u t  i n  t h a t  r e s p e c t ,  t h e s e  v a u l t s  a r e  e x i s t i n g .  They a r e  
13,000 v o l t s .  Conversion a t  35 would be  an expensive b a s i s  s o  w e  t r y  
t o  f e e d  t h e s e  i f  w e  can  w i t h  t h e  e x t r e m i t i e s  o f  1 3  KV e x i s t i n g  s t a t i o n .  
But t o  do  t h i s  and keep t h e  load  growth coming and by t h e  way, t h e y ' r e  
growing eve ry  day ,  you have t o  t a k e  some of the load o u t  and p u t  it 
i n t o  t h e  Harmony H i l l s  a r e a .  What w e ' r e  t r y i n g  t o  do t h e r e  is  p u t  it 
on 35 s o  w e  can go f u r t h e r  w i t h  fewer s u b s t a t i o n s .  

MAYOR BECKER: W e l l ,  t h e  q u e s t i o n  I ' m  t r y i n g  to  f i n d  an answer t o  
i s ,  i f  t h a t  area t h e r e  between C e n t r a l  Park  and North S t a r  Mall and 
a l l  t h a t  pe r iphe ry  around t h e r e  w e r e  t o  suddenly develop such an  addi -  
t i o n a l  load  and requi rement  f o r  power, how would you hand le  t h a t  w i t h  
t h e  s t a t i o n  t h a t  you p r e s e n t l y  have t h a t ' s  s e r v i n g  t h a t  p a r t i c u l a r  a r e a ?  
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MR. HENNE: M r .  Mayor, i f  w e  cou ld  add a d d i t i o n a l  u n i t s  t o  t h i s  w e  
would f o r  example i n  t h i s  a r e a  r i g h t  h e r e ,  w e  are loaded ,  t h e  Dresden 
s t a t i o n  h a s  t h r e e  u n i t s  i n  it. W e  would s imply have t o  f i n d  more space  
f o r  s u b s t a t i o n s .  On a tremendous load  i n c r e a s e  i s  what y o u ' r e  s ay ing .  
I n  o t h e r  words, i f  w e  exceed t h e  load  d e n s i t y ,  f o r  example, i f  a  13  
KV s t a t i o n  1s good f o r  abou t  20 MVA p e r  s q u a r e  m i l e .  I f  t h a t  l oad  
d e n s i t y  exceeds  t h a t  w e  s imply have used up a l l  o u r  f e e d e r s .  W e  have 
t o  have a n o t h e r  s u b s t a t i o n .  Our t r e n d  d o e s n ' t  i n d i c a t e  t h i s  r i g h t  now 
because q u i t e  f r a n k l y ,  t h e r e  i s n ' t  enough a v a i l a b l e  space  o u t  t h e r e  t o  
be  p u t  under t h e  Mall  of t h a t  s i z e .  

MAYOR BECKER : Thank you. Thank you ve ry  much. 

MR. HENNE: Going on w i t h  t h i s ,  i f  you see i n  t h a t  35 KV a r e a ,  w e  
have t h e  t h r e e  s t a t i o n s  be ing  p u t  i n  a t  t h e  same t i m e .  The Harmony 
H i l l s  s i t e  is i n  t h e  middle,  e q u i - d i s t a n t ,  from t h e  o t h e r  two s t a t i o n s  
and,  by t h e  way, t h e s e  t h r e e  f u n c t i o n s  a s  a  r n i t .  They are a  back-up 
t o  each o t h e r .  I f  you l o s e  any one o f  them, t h e  o t h e r  one c o n t r i b u t e s  
t o  it and keeps  t h e  l oad  and keeps t h e  people  i n  power. W e  s imply d o n ' t  
go d a r k .  I f  you remove t h e  Harmony H i l l s  s t a t i o n  and d o n ' t  b u i l d  i t  
t h e r e ,  y o u ' r e  t o o  f a r  a p a r t .  T h e r e ' s  no way you can  feed  from t h e  
UTSA back t o  t h e  T u t t l e  Power P l a n t  on Nacogdoches a r e a .  You've g o t  
t o  have a l l  t h r e e .  They ' re  an  i n t e g r a l  u n i t .  So t h e r e  you have 
ano the r  c o n s t r a i n t  on t h e  35 KV, I mean on t h e  Harmony H i l l s  s i te.  

A s  you a l s o  know, t h i s  is e x i s t i n g  r i g h t  i n  t h e  middle of it, 
r i g h t  under ve ry  convenien t  p a r t  f o r  d i s t r i b u t i o n s  l i n e s .  One o t h e r  
c o n s t r a i n t  I ' d  l i k e  t o  mention, as t h e  a r e a  i s  one of t h e  h o t t e s t  a r e a s  
and a  h e a v i l y  loaded area i n  the 1 9 9 0 ' ~ ~  w e  expected over  6,000 MVA 
load  i n  t h e  a r e a ,  w i t h  4200 of it be ing  i n  this s p e c i f i c  n o r t h  c e n t r a l  
a r e a ,  w e  have t o  f e e d  t h i s  power from o u r  g e n e r a t i o n  s t a t i o n  i n  o u r  
South Texas p r o j e c t s  o u t s i d e  t h e  a r e a ,  through t h e  no r th .  I t ' s  genera ted  
i n  t h e  sou th  a t  our  l akes .  That  i s  t h e  o n l y  p l a c e  you can have t h e  
l a k e s .  You have t o  f e e d  it through t h e  o u t e r  loop  up t o  t h e  t o p  t o  a 
s i te  c a l l e d  H i l l  Country E s t a t e s  or whatever you want t o  c a l l  it, H i l l  
Country,  t h e  name h a s  been f i n a l i z e d , a n d  send it down i n t o  t h e  a r e a  
s imply l i k e  a wheel. I n  o t h e r  words, you have t h e  spokes.  You're 
going t o  have t o  b r i n g  it t o  t h e  load .  To d o  t h i s ,  you have t o  b u i l d  
two t r ansmis s ion  l i n e s .  The H i l l  Country s i t e ,  Buddy, i f  y o u ' l l  p o i n t  
t o  t h a t ,  i s  l o c a t e d  up t h e r e .  Th i s  i s  i n  an  o u t e r  l oop ,  r i g h t  i n  t h e  
e n t r a n c e  to  Camp B u l l i s .  I t  i s  under o u r  t r ansmis s ion  l i n e ,  t h e  o u t e r  
loop  t r ansmis s ion  l i n e ,  and from h e r e  w e  w i l l  have t o  b u i l d  two t r a n s -  
miss ion  l i n e s  t o  feed  t h e  power t h a t  comes i n t o  t h e  swi t ch ing  s t a t i o n  
down i n t o  t h e  l o a d  a r e a s .  One load  a r e a  i s  the medical  c e n t e r  a r e a .  
We'll have t o  b u i l d  a double  c i r c u i t ,  138,000 v o l t  l i n e  i n  t h a t  a r e a  
t o  s e r v e  t h i s  a r e a  p r o p e r l y  through t h e  1990 ' s .  The second one t h a t  
has  t o  be  b u i l t  i s  i n t o  t h e  Harmony H i l l s  s i t e  t o  s e r v e  t h a t  a r e a  pro- 
p e r l y .  I t  w i l l  a l s o  be a  double  c i r c u i t  a r e a .  I n  a d d i t i o n ,  it w i l l  
a l s o  have t o  s e r v e  e x i s t i n g  h igh  l i n e s .  For example, t h e  h i g h  l i n e  
connec t ing  our  p r e s e n t  C a s t l e  H i l l s  and o u r  T u t t l e  Power P l a n t  which 
happens t o  run r i g h t  down West Avenue i n  f r o n t  o f  t h e  proposed sub- 
s t a t i o n  s i te .  I t  h a s  t o  t i e  i n t o  t h i s  so it can send t h e  power i n t o  
t h i s  and d i s t r i b u t e  over  t h e  o t h e r  138,000 v o l t  l i n e s .  I t ' s  a  m a t t e r  
of  d i s t r i b u t i o n .  The r ea son  w e  chose t h i s  p o i n t ,  t h e s e  t w o  l i n e s  are 
t h e  on ly  major t r ansmis s ion  l i n e s  you w i l l  have t o  b u i l d  t o  f e e d  t h e  
D o w e r  down i n t o  t h e  a r e a .  W e  f e e l  t h a t  t h i s  w i l l  t a k e  c a r e  o f  t h e  
s i t u a t i o n .  You w i l l  n o t . . . i f  you dor l ' t  do  it t h i s  way, you w i l l  have 
t o  scatter your t r ansmis s ion  l i n e s  ove r  t h e  e n t i r e  n o r t h  c e n t r a l  a r e a .  
A s  f a r  a s  t h e  s i te i s  concerned. . . . .  
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MAYOR BECKER: Excuse m e  j u s t  one second,  p l e a s e  sir.  I ' d  l i k e  t o  
make an  announcement i f  I may. A l l  you l a d i e s  and gentlemen who a r e  
h e r e  t o  make your p re sence  known w i t h  r e s p e c t  t o  t h e  c l o s i n g  of t h e  S t .  
Timothy Home N u t r i t i o n  Cen te r ,  we have a  room downsta i r s  t h a t  M r .  
Madison w i l l  b e  happy t o  show you where you can  s i t  down and r e l a x  s o  
you won' t  have t o  s t a n d  f o r e v e r  because w e  apo log ize  f o r  t a k i n g  up your 
t i m e  t h i s  morning here l i k e  w e  have b u t  i f  you'd c a r e  t o  go downs ta i r s  
and f i n d  a  s e a t  down t h e r e ,  w e ' l l  be  happy t o  c a l l  you when we do  d e a l  
w i th  t h e  S t .  Timothy's  which w i l l  b e  t h e  nex t  i t e m  on t h e  agenda. Any 
o t h e r  t h a t  can f i n d  any space  i n  t h i s  C i t y  H a l l  t o  s i t  down and make 
y o u r s e l f  comfor tab le ,  f e e l  f r e e  t o  do so.  Across t h e  h a l l ,  i n  t h e  C i t y  
Counci l  o f f i c e s  o r  anywhere else. W e  apo log ize  f o r  t h e  f a c t  t h a t  you 
have t o  s t a n d  b u t  i t ' s  one of t h o s e  t h i n g s .  W e  d o n ' t  have a l l  t h e  
space  t h a t  w e  need. A l l  r i g h t ,  sir,  excuse m e  f o r  i n t e r r u p t i n g .  

MR. HENNE: E x h i b i t  C is simply a  l i n e  showing t h e  t r ansmls s lon  
coming from H i l l  Country Estates down t o  t h e  Harmony H i l l s  s i te .  I 
would l i k e  t o  p o i n t  o u t  t h e  a c t u a l  s i t e  t h a t  w e  are proposing t o  t a k e  
i n  t h e  Pa r l i amen t  Square P r o p e r t i e s .  They ' r e  r a t h e r  bulky on i t . . . c a n  
you a l l  see t h i s  on t h e  board? W e  have t h e  s i t e s  a s  s e l e c t e d  r i g h t  i n  
h e r e ,  t h e  Harmony H i l l s  p r o p e r t y  showing a l t e r n a t i v e  s i te s e l e c t i o n s  
t h a t  we have i n v e s t i g a t e d .  A s  you know, o u r  f i r s t  c o n t a c t  w i t h  M r .  
Walker proposed a  s u b s t a t i o n  s i t e  near  t h e  i n t e r s e c t i o n  of Blanco and 
West Avenue. Th i s  w a s  some 300 f e e t  o f f  t h e  d i r e c t  i n t e r s e c t i o n - - o f f  
of  t h e  c o r n e r .  The r ea son  t h i s  was s e l e c t e d  w e  knew t h e  impact  of  t h e  
c o r n e r  w a s  t e r r i b l e ,  t h e  impact  o f f  t h e  c o r n e r  i s  a l s o  n o t  t o o  good 
b u t  t h i s  i s  s i m i l a r  t o  a  s u b s t a t i o n  w e  had b u i l t  i n  t h e  Walzem Road 
a rea .  We'd worked w i t h  t h e  deve loper  o u t  t h e r e  and t h i s  has  been very  
a c c e p t a b l e  t o  him. One t h i n g  I ' d  l i k e  t o  p o i n t  o u t  any s u b s t a t i o n  is, 
t h e  t r ans fo rmers ,  t h e  c i r c u i t  b r e a k e r s ,  t h e  t r ansmis s ion  towers  you see 
a r e  one t h l n g  b u t  what i s  o f t e n  overlooked i s  t h e  f a c t  t h a t  you have 
c i r c u i t  f e e d e r s  coming o u t  of  each s t a t i o n .  Four f o r  each t r ans fo rmer .  
We have f o u r  t r ans fo rmers .  That  means s i x t e e n  c i r c u i t s  t h a t  have t c  
e x i t  from t h i s  s u b s t a t i o n  s i te .  S i x t e e n  c i r c u i t s .  I t ' s  ve ry  d i f f i c u l t  
t o  g e t  t h e s e  t h i n g s  o u t  i f  you have j u s t  two e x i t  p o i n t s .  The i n t e r -  
s e c t i o n  c o n t r i b u t e s  f o u r  p o i n t s  t o  us very  e a s i l y  on t h i s .  So t h e  
c o r n e r  would have been an i d e a l  e x i t .  W e  cou ld  have bought r i g h t  of  
way, i n  o t h e r  words, t o  t h e  Blanco Road a r e a  used t h e  West Avenue a r e a  
and our  t r ansmis s ion  easement. W e  cou ld  have g o t t e n  t h e  s i x t e e n  c i r c u i t s  
o u t  very  r e a d i l y .  When w e  t a l k e d  t o  M r .  Walker, he  s a i d  no, not  a l l  
on t h i s  and p o s s i b l e  down t h e r e .  H e  d i d n ' t  want it a t  a l l  b u t  he  s a y s  
n o t  on t h e  co rne r .  So w e  proposed a  s i t e  d i r e c t l y  a c r o s s  from t h e  
S i l v e r  Sands S t r e e t .  Th i s  site w a s  b a s i c a l l y  a l i t t l e  b i t  d i f f e r e n t  
i n  s i z e .  We'd t r y  t o  t a k e  t h e  s i z e  down t o  bea r  minimum w e  need f o r  
f o u r  s t a t i o n  u n i t s ,  35 KV. But,  a g a i n ,  b a s i c a l l y  it w a s  a  275 X 320 
f o o t  s u b s t a t i o n  s i te w i t h  t h e  ensu ing  t r ansmis s ion  easement behind it. 
This  i s  t h e  s i t e  which w e  f i r s t  spoke t o  t h e  Karren & Wilson people  
abou t  a f t e r  t h e  p r o p e r t y  had been s o l d  i n  October 1972. They d i d  n o t  
approve o f  t h e  s i t e  e i t h e r  on it. W e  t o l d  them t h a t  w e  had o r i g i n a l l y  
had one on t h e  co rne r  b u t  w e  f e l t  t h a t  t h e  impact  of  t h e  severance  
damage and s o  f o r t h ,  damage t o  t h e  remainder of  t h e  p rope r ty  war ran ted  
us  moving down t o  t h e  S i l v e r  Sands site. They a t  t h a t  time sugges ted  
w e  might move t o  t h e  p r o p e r t y  l i n e  a s  shown by t h e  orange  o r  number 3  
c i r c l e  up t h e r e .  T h i s  i s  on t h e  n o r t h e a s t  p r o p e r t y  l i n e  on t h e  Karren- 
Wilson p r o p e r t y ,  Pa r l i amen t  Square p rope r ty .  I t  is t h e  same s i z e  2.02 
acres of s u b s t a t i o n ,  1.73 f o r  t h e  t r ansmis s ion  easement. I t  does  n o t  
s e v e r  any o f  t h e  p rope r ty .  I t  doer go through t h e  20 a c r e s  t h a t  t h e  
Calloway people  were i n t e r e s t e d  i n .  T h e r e ' s  no q u e s t i o n  abou t  it. The 
l o c a t i o n  is r i g h t  where t hey  showed it. 
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Again, it was a  move of about  300 f e e t  down t h e  l i n e  and t h l s  
is where it becomes i n t e r e s t i n g .  Nine of t h e  f e e d e r  c i r c u i t s  t h a t  I 
spoke of a wh i l e  ago a r e  going t o  move toward t h e  i n t e r s e c t i o n  of West 
Avenue and Blanco. T h i s  is f o u r  more than  t h e y ' r e  going t o  move i n  t h e  
d i r e c t i o n  t o  t h e  n o r t h e a s t .  So, i n  e f f e c t ,  you have a d i f f e r e n c e  of 
f o u r  f e e d e r  c i r c u i t s .  A f e e d e r  c i r c u i t  and t h e  ensu ing  d u c t  banks and 
t h e s e  are v a r i e d . . . i n  o t h e r  words, t h e y  l e a v e  t h e  s u b s t a t i o n  underground 
comes to what i s  c a l l e d  a riser p o l e ,  which i s  a  t r ansmis s ion  c i r c u i t  
from underground t o  overhead s e r v i c e .  The p o l e  w i t t  conduct  running 
on t h e  s i d e ,  potheads  and s o  f o r t h .  I t  i s  a  t r ansmis s ion  p i e c e .  The 
underground p o r t i o n  of t h i s  i s  w e l l  over  a hundred d o l l a r s  a f o o t  simply 
f o r  t h e  f i r s t  c i r c u i t .  Each ensu ing  c i r c u i t  can be c l a s s i f i e d  u n t i l  t h e  
bank i s  f u l l  a t  $50 a f o o t .  You're t a l k i n g  about  s e v e r a l  hundred d o l l a r s  
a  f o o t  each t i m e  you move t h i s  t h i n g  away. There w a s  a  d i f f e r e n c e  o f  
f o u r  f e e d e r  c i r c u i t s  i n  t h e r e  a  wh i l e  ago,  you can  see t h a t  y o u ' r e  
t a l k i n g  about  moving it 300 feet ,  j u s t  300 f e e t . t h i s  i s  q u i t e  a  b i t .  

MAYOR BECKER: L e t ' s  j u s t  pursue t h a t  f o r  a  moment. 

MR. HENNE : A l l  r i g h t ,  s i r .  

MAYOR BECKER: How much i f  you i f  he moved it a thousand f e e t  t o  a 
c e r t a i n  p l a c e  down t o  where M r .  Wheatley and h i s  group are sugges t ing  
it b e  moved, approximately  how much does  t h a t  c o s t ?  

MR. HENNE : A thousand f e e t ,  f o r  one c i r c u i t  w i t h  d u c t  bank, M r .  Mayor 
i s  $150 a  f o o t .  That  w i l l  be $150,000. That answer your q u e s t i o n ?  
I t ' s  an  expens ive  p r o p o s i t i o n .  F i r s t  o f  a l l ,  t h e  c a b l e  i s  a  h igh  
v o l t a g e  cab le .  

MAYOR BECKER: A l l  r i g h t  now, how many of t h o s e  t h i n g s  do  you have 
on t h e r e  t h a t  y o u ' r e  t a l k i n g  about  moving? 

MR. HENNE : T h e r e ' s  a d i f f e r e n c e  o f  f o u r .  I n  o t h e r  words, you do 
move c l o s e r  t o  one a r e a  and you move f u r t h e r  awav from t h e  o t h e r  b u t  
t h e r e  is a  d i f f e r e n c e  of  f o u r .  There a r e  n i n e  going i n  one d i r e c t i o n  
and f i v e  i n  t h e  o t h e r  d i r e c t i o n .  

MR. MORTON: So y o u ' r e  t a l k i n g  about  f o u r  c i r c u i t s ?  

MR. HENNE: Four c i r c u i t  d i f f e r e n t i a l ,  i f  I may use  t h a t .  

MR. MORTON: About $600 a  f o o t .  Is t h a t  what y o u ' r e  s a y i n s ?  That  
t o t a l s  $600,000. 

MR. HENNE: M r .  Morton, i t ' s  a l i t t l e  d i f f e r e n t  on  t h i s ,  i n  o t h e r  
words, it a l l  depends i f  t h e  f o u r  c i r c u i t s  can  be  p u t  i n  one bank and 
t h e  bank comes t o  one p o i n t  it would be  roughly $250. 

MR. MOhTON: Okay b u t  i n  t h i s  $250, y o u ' r e  t a l k i n g  about  25 thousand 
n o t  250. I t h i n k  you missed a  dec imal  p l a c e .  You s a i d  a  thousand f e e t  
would c o s t  $150,000. 

MAYOR BECKER: I ' m  a f r a i d  h e ' s  r i g h t .  

MR. HENNE : I a m  r i g h t  I b e l i e v e ,  M r .  Morton. 

MAYOR BECKER: I m u l t i p l i e d  t h e  t h i n g  o u t  h e r e  and u n l e s s  I ' m  wrong, 
and t h a t ' s  t h e  r ea son  I d i d  it, C l i f f ,  s o  I cou ld  check on my own 
f i g u r e s  and i t ' s  $150,000. I h a t e  to  s a y  i t  b u t  i t ' s  t r u e .  
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MR. HENNE : I t ' s  a very expensive proposi t ion .  

MR. MORTON : And t h e  reason we're using four  i s  because t h i s  i s  a 
d i f f e r e n t i a l  between.... 

MR. HENNE: I t 's  a d i f f e r e n t i a l ,  Mr. Morton. I could mult iply it on 
the  base of 9 t o  5 bu t  I ' m  a c tua l l y  reducing t he  d i f f e r ence  i n  one d i rec -  
t i o n  and increas ing it f o r  t h e  o the r  with t he  d i f f e r e n t i a l  of four .  So 
I ' d  l i k e  t o  use t h e  d i f f e r e n t i a l  j u s t  f o r  t h e  sake of ( i naud ib l e ) .  You 
can see the  money involved i n  t h i s  moving of a  thousand f e e t .  I f  I had 
t o  move l u s t  one c i r c u i t ,  i t ' s  $150,000. You can imagine i f  I had t o  
move two of these ,  i n  o the r  words, t h e  c o s t  could be possibly 5 t o  7 
hundred d o l l a r s  a  foo t .  These c o s t s  a r e  l eg i t imate  cos t s .  We're not  
padding these  c o s t s  f o r  you. The cab le  is expensive, very expensive, 
t h e  duc t  bank work, t he  concre te ,  everything i s  expensive on it. So 
here  w e  have, w e  w e r e  w i l l i n g  t o  move, i n  o t h e r  words, f o r  damages again 
on t h i s  property.  W e  t r i e d  t o  work with t h e  Karren-Wilson people on 
t h i s  and I th ink they w i l l  v e r i f y  t h i s  t h a t  w e  d id  t r y .  These a r e  t he  
t h r ee  si tes t h a t  w e  a c tua l l y  made r e a l  extens ive  study on. They came 
t o  us and asked us about f l ip-f loppying t h i s  s t a t i o n  across.  Y e s ,  w e  
can f l i p - f l o p  it on t h e  Tomerlin property.  W e  can put  t h i s  i n  q u i t e  a  
few places  it becomes a matter  of do l l a r s .  I f  i t ' s  engineering w e  
found then it b o i l s  down t o  j u s t  one of t h e  problems--the money involved. 
If w e  have t o  move it too f a r ,  it g e t s  r e a l  expensive i n  a  hurry. 

MAYOR BECKER: Of course,  now when you a r e  t a l k ing  about moving too 
f a r - - l e t  me  ask you. You may be g e t t i n g  t oo  f a r  from t h i s  p lace  over 
here  bu t  you a r e  g e t t i n g  c l o s e r  t o  over  here. Now, which is the  most 
important d i r e c t i o n  t h a t  you'd be i n  i n  t h a t  area? 

MR. HENNE : Toward t h e  corner  of West Avenue and Blanco. 

MAYOR BECXER: Right a t  t h e  i n t e r s ec t i on .  

MR. HENNE : That would be a  beau t i fu l  s i te .  I n  f a c t ,  t h e r e ' s  a  
grocery s t o r e  across  t h e  way t h a t  we . .  . . 
MAYOR BECKER: There 's  not  enough money on e a r t h  f o r  us t o  want t h a t  
t h ing  over t h e r e  with us.  We're not  i n  t h e  business of s e l l i n g  land f o r  
power s t a t f o n s .  W e  make our money elsewhere. Anyway, you r e a l l y  f i gu re  
t h a t  i t ' s  a t o t a l  and complete imposition and almost an unworkable s i t ua -  
t i o n  t o  move t h a t  subs ta t ion  a  thousand f e e t  from t h e  loca t ion  t h a t  you 
p resen t ly  s e l ec t ed  f o r  it. 

MR. HENNE: Technical ly,  it could be moved t h a t  way without  t oo  many 
vol tage  problems. I cannot move it any d i r e c t i o n  a  thousand f e e t ,  now 
I would have t o  l i m i t  my answer t o  t h i s .  I could not  go up Blanco Road, 
f o r  example. I ' m  a t  the upper l i m i t s  of my 2 %  miles r i g h t  now t o  feed 
t h e  area.  The vol tage  c o n s t r a i n t  map t h a t  I showed you a while ago, I 
c a n ' t  go much f a r t h e r  north.  I could move a l i t t l e  b i t  i n  an a r c  bu t  
again,  t h i s  would be an a r c  it cou ldn ' t  be j u s t  ou t  of t h e  d i s t ance ,  
i n  o the r  words, I have t o  l i m i t  my length .  The vol tage  cons t r a in t  t h a t  
I have t o  feed t he  load,  where t h e  load i s  a r e  t he  two prime problems 
involved i n  loca t ing  a  s t a t i o n .  I t  has t o  be i n  t h i s  transmission l i n e  
a l s o  because w e  a r e  feeding t he  power down through our t ransmission l i n e  
and s p l i t t i n g  it o f f  here again. 
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MAYOR BECKER: W e l l ,  l e t  m e  a s k  you t h i s  t hen ,  and t h i s  d o e s n ' t  
have anyth ing  t o  do  w i t h  e l e c t r i c i t y ,  and I d o n ' t  want t o  p l a c e  any 
burden on you because I d o n ' t  know e x a c t l y  what f u n c t i o n ,  what r o l e  
you p l a y  i n  a l l  t h i s  bus ines s .  I t h i n k  we've been o u t  t h e r e  i n  t h a t  
a r e a  now f o r  some, I d o n ' t  know, 8 o r  10 y e a r s  something,  p o s s i b l y  8. 
W e  thought  t h e n  t h a t  i t  w a s  going t o  be a good a r e a  and o u r  l o c a t i o n s  
n o t  on ly  i n  t h i s  c i t y  b u t  i n  o t h e r  c i t ies  where w e  feel t h e  popu la t ion  
is going t o  grow and a l l  t h a t  s o r t  o f  t h i n g .  I ' m  s u r e  t h e  P u b l i c  S e r v i c e  
Company engages i n  t h e  same t h i n g .  Do you f e e l  t h a t  i n  t h i s  p a r t i c u l a r  
i n s t a n c e  t h a t  you 've  been c u r r e n t ,  you might s a y ,  o r  a t  l e a s t  were you 
ahead o f  t h e  hounds o r  were you o p e r a t i n g  a f t e r  t h e  f a c t ?  

MR. HENNE : M r .  Mayor, my w i f e  s a y s  I have p e r f e c t  h i n d s i g h t ,  20-20 
v i s i o n ,  

MAYOR BECKER: I t h i n k  t h a t  a p p l i e s  t o  bo th  o f  us.  

MR. HENNE : I t h i n k  t h a t  a p p l i e s  t o  bo th  of us. I t ' s  easy  t o  look 
back and s a y  y e s  and I w i l l  go a long  w i t h  t h e  g e n e r a l  premise.  W e  are 
la te  on t h i s  s t a t i o n - - i f  you c o n s i d e r  t h e  amount t h a t  w e  have t o  pay 
f o r  it now--the $234,000 t h e  Cornmission has  awarded f o r  example. Had 
w e  looked a t  t h i s  5 y e a r s  p r i o r  t o  t h i s  t ime ,  bought i t  p r i o r  t o  t h a t ,  
w e  cou ld  have bought it f o r  cons ide rab ly  less amount of  money. T h e r e ' s  
no q u e s t i o n  about  t h a t .  W e ' l l  go  a long  w i t h  t h a t .  W e  i n i t i a l l y  s t a r t e d  
p lanning  t h i s  t h i n g  i n  1970 when w e  knew we'd need t h e  s t a t l o n  and a  
c i r c l e  w a s  p u t  on t h e  map. I n  1972, when w e  s t a r t e d  it, w e  cou ld  have 
been e a r l i e r  on it, probably ,  b u t  I won ' t  say  t h a t  w e  were extremely 
l a t e  on i t ,  two y e a r s ,  i n  o t h e r  words,  we need t h e  s u b s t a t i o n .  W e  
d i d n ' t  need t h e  s u b s t a t i o n  i n  1972, i n  FeDruary. W e  needed it i n  s e r v i c e  
i n  summer o f  1974 f o r  t h e  l oad  so w e  s t a r t e d  approximately  2% y e a r s  
ahead of t i m e .  

MAYOR BECKER: But you have to  a n t i c i p a t e  t h o s e  s i tes  i n  advance of 
t h e  movement and t h e  growth o f  t h e  peop le ,  d o n ' t  you? 

MR. HENNE : Yes, s i r ,  and we do t h i s  by t end ing  and s o  f o r t h ,  l i k e  t h e  
o n - s l t e  i n s p e c t i o n  and s o  f o r t h  l i k e  t h i s .  W e  have embarked upon a new 
type  of p o l i c y  over  t h e r e  t h e  p a s t  few y e a r s  t h a t  w e  d i d n ' t  have maybe 
back i n  1970. We're t r y i n g  t o  buy ahead,  i n  o t h e r  words, e s p e c i a l l y  i n  
a r e a s  where we ' r e  doing.  Th i s  i s  something new. I t  h a s n ' t  been i n  
o p e r a t i o n  t h a t  long b u t  w e  a r e  doing t h i s  and i t ' s  bad t o  s a y  why we're 
'ning i t  now, w e  d i d n ' t  do  it t h e r e  b u t  t h i s  i s  t h e  case and I ' d  be remiss 
nf I t o l d  you it wasn ' t .  W e  a r e  buying ahead now. W e  are looking  f u r t h e r  
ahead. Our p lanning  group h a s  been buf fed  up, s t a f f e d  up. W e  f e e l  t h a t  
r r r  have a much b e t t e r  p l a n  r i g h t  now i n  t h e  20-year p l a n .  I t ' s  f l e x i -  
o l e .  I t  has t o  be because t h e  impact  of  unknown c i rcumstances  l i k e  t h e  
UTSA corning on you. Something l i k e  t h i s  can u p s e t  t h e  app le  c a r t  f o r  
us .  But, ye s  s i r ,  w e  a r e  t r y i n g  to  improve t h i s ,  hope fu l ly .  I ' d  h a t e  
t o  be h e r e  t o o  o f t e n  l i k e  t h i s .  But, anyway, w e  i n v e s t i g a t e d  t h e s e  
s i tes ,  g e t t i n g  back t o  them a  minute,  w e  a l s o  looked a t  a  s i t e  toward 
t h e  r e a r ,  i n  o t h e r  words, up t h e  t r ansmis s ion  l i n e  on bo th  of t h o s e  
ca ses .  Righ t ,  t h i s  i s  poor p rope r ty .  I t ' s  i n  a  h o l e  b u t  t h i s  d o e s n ' t  
p r e s e n t  a  problem. May I add t h i s  about  t h e  f l o o d p l a i n .  W e  can b u i l d  
a  s u b s t a t i o n  most anyplace a s  long as i t  d o e s n ' t  go 300 f e e t  underwater,  
something l i k e  t h a t ,  t h e r e ' s  no problem w e  can f i l l  i n .  I t ' s  j u s t  a  
m a t t e r  of  economics t h e r e  f o r  a  s m a l l  f i l l  b u t  s t i l l  c o s t s  a r e  n e g l i -  
g i b l e  compared t o  running ,  f o r  example now i f  you move t h a t  s u b s t a t i o n  
t o  t h e  r e a r  of  t h e  p r o p s r t y  10 f e e d e r  c i r c u i t s  o u t  f o r  a  d i s t a n c e  o f  
one thousand f e e t .  Now, you 've  gone i n t o  a  new b a l l  park.  T h a t ' s  
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$700 a foo t .  Now we're t a l k i n g  about  $700,000. I d o n ' t  t h i n k  we can 
a f f o r d  t o  move t h a t  s u b s t a t i o n  t o  t h e  r e a r .  I t  d o e s n ' t  t a k e  you long 
t o  g e t  o f f  of t h a t  s i te ,  which w e  d i d .  You go down t o  t h e  g r a v e l  p i t ,  
as we c a l l  it, t h e  r i f l e  range and it is a g r a v e l  p i t  by t h e  way, I t  
is i n  t h e  f lood  s t a g e ,  w e  concur wi th  D r .  Espey on t h i s  one--the f l o o d  
s t a g e .  W e  have t h e  same ones from SARA, from t h e  Corps of  Engineers.  
The f lood  s t a g e ,  t h e  100 yea r  f lood  s t a g e ,  comes r i g h t  up t o  t h e  l e v e l .  
There a r e  two si tes to  be had. There are two t h i n g s  t h a t  r e a l l y  t a k e  
u s  o f f  of t h i s  s i te s e l e c t i o n .  The f i r s t  t h i n g  is i t ' s  a thousand 
f e e t  down t h e  l i n e ,  as he  exp la ined  900 t o  1200 f e e t ,  depending on where 
you go. Mul t ip ly  t h a t  by t h e  $200, $250, $150, whatever you want t o ,  
$150 f o r  one c i r c u i t  i s  $150,000. I t  d o e s n ' t  t a k e  long t o  show you 
t h a t  you ' re  going t o  e a t  up a l o t  of  money t h e r e  and t h a t  l and  down 
t h e r e  may n o t  be t h a t  much cheaper .  I c o u l d n ' t  i n  anyway e s t i m a t e  
t h a t  i t ' d  be  t h a t  much cheaper .  The second t h i n g  t o  be  lnvolved i n  
t h e r e  is t h a t  you a r e  t r i a n g u l a t i n g  l i k e  M r .  Aus t in  s a i d  a whi le  ago,  
some of t h a t  p rope r ty  over  t h e r e  and your severance damages are going 
t o  go up. These are two c o s t s  t h a t  have t o  be  brought  o u t  i n  t h a t  
site s e l e c t i o n .  W e  d i d  look a t  them. The f a c t  t h a t  t h e  s t a t emen t  
might have been made t h a t  w e  h a d n ' t  looked a t  a l t e r n a t e  si tes,  w e  have 
looked a t  a l t e r n a t e  si tes.  I t  may have involved on ly  t w o  people b u t  
t h e r e  were s i x  a l t e r n a t e  sites. 

MAYOR BECKER : W e l l ,  l e t  m e  ask you a q u e s t i o n  h e r e  and I ' m  j u s t  
t r y i n g  t o  f i n d  o u t  some answers. What's undes i r ab le  about  a p i e c e  o f  
p rope r ty  t h a t ' s  d i r e c t l y  nex t  door t o  t h e  p r e s e n t  s i t e ?  

MR. HENNE: -Only  one t h i n g ,  M r .  Mayor. 

MAYOR BECKER: What's t h a t ?  

MR. HENNE: W e  h a v e n ' t  g o t  it e i t h e r .  W e  simply d o n ' t  have it. 

MAYOR BECKER: Well, by t h a t  s t a t emen t  though you mean t o  say r e a l l y  
then  t h a t  you d o n ' t  have t h i s  one e i t h e r .  

MR. HENNE: We're t r y i n g  t o  g e t  one d e s p e r a t e l y  r i g h t  now. 

MAYOR BECKER: But I mean t h a t  would n o t  be  an unworkable s i t u a t i o n  
t h e r e ,  would i t ?  

MR. HENNE: What you ' r e  say ing  i s  a very  workable s i t u a t i o n ,  Yes, 
i t  is. I t E s  such a workable s i t u a t i o n  I can ha rd ly  see where t h a t  l and  
i s  going t o  be  worth any less over t h e  barbed wire fence.  

MAYOR BECKER: Well, I a p p r e c i a t e  t h a t  when we're t a l k i n g  about  t h e  
trees and a l l  t h i s  and t h a t ,  and apar tments  and t h e  whole p r o j e c t . .  . . . 
MR. HENNE: A l l  r i g h t ,  ano the r  t h i n g .  The land  next  door i s  b a s i c a l l y  
t h e  same type  of  proper ty .  I t ' s  l e v e l ,  it has  no trees. I t ' s  a f i e l d  
i n  t h e  f r o n t .  I t  does  have something i n  t h e  back. I t  has  a r e n t  p i e c e  
of p rope r ty  i n  t h e  back end of it. I t  h a s  t h e  same d i p  i n  t h e  back and 
every th ing  else. B a s i c a l l y ,  i t ' s  the same type  of p rope r ty  as a c r o s s  
t h e  fence.  No d i f f e r e n c e .  I t ' s  owned by d i f f e r e n t  owners i s  t h e  only  
th ing .  W e  t a l k e d  t o  him, as M r .  Wheatley t o l d  you. They had t a l k e d  t o  
him. H e  would n o t  se l l  t h e  land .  We're w i  l l i n g  t o  go t h e r e ,  by t h e  
way, and absorb t h e  a d d i t i o n a l  300 f e e t  t o  sett le t h e  case. The only  
t r o u b l e  i s  he  wouldn ' t  s e l l  t o  M r .  Wheatley and then  w e  took it upon 
our se lves  a t  M r .  Wheatley's r e q u e s t  t o  go t a l k  t o  M r .  Whealtey and then  

December 13 ,  1973 
e l 



w e  took it upon ourse lves  a t  M r .  Wheatley's reques t  t o  go t a l k  t o  M r .  
Tomerlin. W e  t a lked  t o  him and he s a i d  no, h e ' s  not  i n t e r e s t e d  i n  
having a subs ta t ion  i n  f r o n t  of h i s  house. J u s t  leave it where it is. 
So, he doesn ' t  want t h e  subs ta t ion .  I can guarantee you t h i s .  I t  
would be condemnation with him a l s o  on it and a s  our l e g a l  people have 
t o l d  us before and my counsel,  I d o n ' t  know what our pos i t i on  would be 
i f  w e  moved o f f  of one p iece  of property f o r  s t r i c t l y  t h e  reason t h a t  
t h e  man d i d n ' t  want it o ther  than technological ly.  

MAYOR BECKER: Hasn't experience genera l ly  shown t h a t  people l i k e  
t h a t  t h a t  own property and have m i l k  cows and th ings  and used t o  
farming and a l l  t h a t  s o r t  of th ing ,  with a l l  t h i s  growth and whatnot 
and demand occurs around them, it c r e a t e s  such a f a n t a s t i c  value on 
t h e f r  land t h a t  a l o t  of them se l l  it and fo rge t  t he  da i ry  business 
and everything else. 

MR. HENNE: This i s  t r u e  bu t  I hunted deer  on M r .  Walker's property 
about 1 0  years  ago. So, i t ' s  t h e  same thing.  

MAYOR BECKER: Y e s ,  I understand about t h a t .  Well, a l l  r i g h t ,  sir. 

MR. MORTON: M r .  Henne? 

MR. HENNE: Y e s ,  M r .  Morton. 

MR. MORTON: Did you ever  g e t  to  t h e  s t age  i n  your negot ia t ions  
where you made a f i rm o f f e r  t o  t he  adjacent  land owner? 

MR. HENNE : Y e s ,  s ir ,  w e  d id .  W e  made him t h e  same o f f e r  w e  made 
t h e  Karren-Wilson people. 

MR. MORTON: What was t h a t ?  

MR. HENNE: May I quote an approximate f i g u r e  wi th in  t h e  few thousand 
dollars--was a $165,000, a round number. 

MR. MORTON: $165,000. 

MR. HENNE: Y e s ,  sir.  

MR. MORTON: And he turned it down? 

MR. HENNE: H e  turned it down f l a t .  H e  d i d n ' t  even want t o  consider  
it. I n  f a c t ,  he d i d n ' t  want t o  consider  it a t  any c o s t .  W e  made him 
t h e  same o f f e r  w e  made Karren-Wilson and t h i s  was based, of course,  on 
t h e  appraised value. W e  had two app ra i s e r s  t h a t  came i n  and appraised 
t he  land f o r  us. This is above t h e i r  appraised value. 

MR. MORTON: This i s  above t h e i r  appraised value? 

MR. HENNE: Y e s ,  sir, it is. Their appraised value was about 
$147,000. The rise might be d i f f e r e n t  but  t h e  t o t a l  about t h e  same. 
I r e a l l y  d o n ' t  have much more. The ques t ions  t h a t  you asked d id  pe r t a in  
t o  t he  a i r p o r t  a s  f a r  a s  t h e  l oca t i on  i s  concerned. W e  do i nves t i ga t e  
t h i s ,  of course,  we're con t ro l l ed  by t h e  City ordinances on t h i s  one. 
There a r e  c e r t a i n  r u l e s  and regu la t ions  of imaginery surfaces .  They 
a r e  express ly  explained i n  t h e  code over there .  They're very determin- 
ab le  and w e  i nves t i ga t e  t h i s .  W e  a r e  under t h e  hazard a r ea  a s  it i s  
ca l l ed .  Our towers w i l l  protrude i n  t h i s  a rea .  W e  do have t o  g e t  t h e  
permit,  of course. I n  o the r  words, w e  do have t o  n o t i f y  t h e  FAA which 
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i s  a normal procedure  accord inq  t o  code a l s o  b u t  i f  t h e r e  shnlilrl he 
a problem w e  have towers r i g h t  now i n  f r o n t  of  this s t a t i o n  site. 
1 b e l i e v e  t h e y  r each  ab reet. Tnese towers  proposed h e r e  a r e  appro- 
x imate ly  90 f e e t .  A s  f a r  as being awdy from t h e  a i r p o r t ,  a s  f a r  as t h e  
touchdown a t  runway, it i s  about  6000 f e e t .  I b e l i e v e  someone on t h e  
Counci l  asked t h a t  t h e  las t  t i m e .  I t  i s  underneath  t h e  s u r f a c e  of 
t h e  hazard  cone. 

MR. MORTON: So t h e r e  i s  no problem w i t h  the t r ansmis s ion  l i n e ?  

MR. HENNE : N o ,  w e  e x p e c t  no t r o u b l e  on t h a t .  I t  has  been i n v e s t i -  
ga ted .  I t h i n k  you w i l l  f i n d  a l l  o f  t h e  o t h e r  answers i n  t h i s .  W e  
have submi t ted  w i t h  t h i s  o u r  ch rono log ica l  r e p o r t  o f  t h e  n e g o t i a t i o n s  
w e  had on t h e  p r o p e r t y  w i t h  a l l  p a r t i e s .  I t  i s  very  c o a r s e  and t h e r e  
a r e  some typograph ica l  errors. I hope you w i l l  a c c e p t  it a s  it is. 
I t  i s  r i g h t  o u t  o f  o u r  f i l e .  

MR. MORTON: M r .  Henne, I would l i k e  t o  a s k  you a couple  o f  more 
q u e s t i o n s .  I t  w a s  s t a t e d  earlier t h a t  t h i s  s u b s t a t i o n  would s e r v e  
approximately  50 squa re  m i l e s .  D o  you a g r e e  w i th  t h a t  s t a t emen t?  

MR. HENNE: M r .  Morton, I a g r e e  t o  t h a t  b u t  may q u a l i f y  z p l e a s e ,  
s i r ?  

MR. MORTON: Okay. 

MR. HENNE: I n  t h e  second map w e  had h e r e  showing t h e  i r r e g u l a r  
f i g u r e  w e  had,  a 35 KV s t a t i o n  can o n l y  reach about  8 m i l e s ,  normally 
8 m i l e s ,  i n  the d i ame te r ,  i n  o t h e r  words. Now t h i s  means t h e  v o l t a g e  
w i l l  d rop  o f f  a f t e r  you g e t  8 m i l e s .  Looking a t  a circle w i t h  a d i ame te r  
of  8 m i l e s  w i l l  g i v e  you a s q u a r e  m i l e  a r e a  of about  50 squa re  m i l e s .  
Th i s  i s  u l t i m a t e .  Now, t h i s  i s  l i g h t  load  d e n s i t y .  We're t a l k i n g  about  
d e n s i t y  based from 6 t o  8 .  For  example, t h e  a r e a  you see up t h e r e  where 
t h e  Roaring 20 ' s - - t ha t  a r e a  up t h e r e .  T h e r e ' s  no th ing  t h e r e  r i g h t  now, 
but t h a t  d o e s n ' t  mean t h a t  n e x t  t h e r e  won' t  be.  For example, t h e  
Zachary P r o p e r t i e s  are coming r i g h t  a c r o s s  n e x t  t o  t h e  Zoehler  Lane. 
They ' re  coming r i g h t  n e x t  t o  t h a t .  The Shawn P r o p e r t i e s ,  of  c o u r s e ,  a l l  
t h a t ,  t h e y ' r e  a l l  be ing  developed.  So t h e  load  w i l l  come up. The 
u l t i m a t e  load d e n s i t y  of 20 MVA p e r  squa re  m i l e s  w i l l  l i m i t  the c i r c u i t  
of  2.6 m i l e s ,  i n  o t h e r  words, i n  a r a d i u s  o f  f i v e  m i l e s .  You m u l t i p l y  
t h a t  o u t ,  you g e t  abou t  18 o r  20 squa re  m i l e s .  So my answer t o  you is 
y e s ,  it would i n i t i a l l y  s e r v e  50 squa re  mile? b u t  you have t o  p u l l  i n .  
And i f  y o u ' l l  look a t  t h a t  f i r s t  map, Buddy, t e a r  o f f  t h a t  one page, 
y o u ' l l  see a c i r c l e  purposed r i g h t  about  Harmony H i l l s .  L e t  m e  show 
t h i s .  This  is where o u r  long range p lanning  comes i n  aga in .  Th i s  i s  
n o t  h i t t i n g  t h i s  way. We're t r y i n g  t o  do  t h i s  a s  b e s t  as w e  can and w e  
f e e l  we've done a good l o b  on i t .  I f  y o u ' l l  see t h e  Harmony H i l l s  s i t e  
a g a i n ,  Buddy, p o i n t  t o  Harmony H i l l s  p l e a s e ,  r i g h t  up i n  t h e  t r ansmis s ion  
l i n e s  qoing towards t h e  H i l l  Country e s t a t e ,  y o u ' l l  see C a d i l l a c .  See 
t h e  c i r c l e  C a d i l l a c  r i g h t  t h e r e .  T h i s  is on C a d i l l a c  Drive r i g h t  o f f  
t h e  Blanco Road a r e  a where bends p a s t  Roaring 20 ' s .  T h i s  s t a t i o n  w i l l  
have t o  b e  p u t  i n  because as t h a t  b i g  area--we spoke about  a w h i l e  ago,  
t h e  50 square  m i l e ,  i n  o t h e r  words, i f  t h i s  p u l l s  i n  t h e  l o a d ,  w e ' l l  
have t o  p u l l  i n  and w e ' l l  havf t o  pu t  i n  t h e  new s u b s t a t i o n  i n  a s  t h e  
Mayor asked a whi le  ago,  wha' happens -hen you g e t  a load i n c r e a s e ?  
So t h i s  i s  proposed i n  t h i s  l i n e  a t  t h i s  t ime.  W e  know we're going t o  
have t o  have it. Our t r e n d s  i n d i c a t e  we need it around t h e  1985 some- 
t h i n g  l i k e  t h i s .  W e  w i l l  buy t h i s  s i t e  a l o t  sooner  t h a n  t h i s  one 
hope£ u l  l y  . 
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MAYOR BECKER: Like today maybe. 

MR. HENNE: I f  I g e t  o u t  of  h e r e  I might s tar t  t h i s  a f t e rnoon ,  

MR. MORTON: On t h a t  ques t ion ,  as you know from o u r  meeting las t  
Monday a f t e rnoon ,  what cri teria a r e  w e  us ing  from t h e  t i m e  t h a t  you 
a t t empt  t o  have a  s i te  acqui red  ve r sus  t h e  t i m e  you want to  have a  
s u b s t a t i o n  o p e r a t i o n .  You s a y  t h a t  you changed your  c r i t e r i a  completely.  
What is t h e  cr i ter ia  t h a t  y o u ' r e  us ing  today? 

MR, HENNE: M r .  Morton, we're working very  c l o s e l y  towards a f i v e -  
yea r  plan.  We'd l i k e  t o  have every th ing  bought f o r  example, f i v e  yea r s  
i n  advance r i g h t  now. 

MR. MORTON: Okay, i n  a n  advance of  what? S t a r t  of  cons t ruc t ion?  

MR. HENNE: On l i n e  d a t e .  

MR. MORTON: Okay, how many do you have bought t h a t  way today t h a t  
f a l l s  w i t h i n  your c r i t e r i a ?  

MR. HENNE: I ' v e  n o t  counted t h e s e  up b u t  I can answer you l i k e  t h i s ,  
less than  a h a l f  dozen. 

MR. MORTON: L e s s  t han  a  h a l f  dozen. I n  o t h e r  words, t h i s  i s  some- 
t h i n g  t h a t  you want t o  do b u t  you h a v e n ' t  done. 

MR. HENNE: Th i s  is something t h a t  w e  s t a r t e d  two yea r s  ago. We've 
used up what w e  bought ahead of t i m e .  For example, I have j u s t  c losed  
n e g o t i a t i o n s  wi th  one of them r i g h t  off West Avenue f u r t h e r  down by 
Nausau. I t ' s  c a l l e d  our  Buckeye S t a t i o n .  Boy, t h i s  i s  i n  t h e  middle 
of popula t ion  b u t  t h a t ' s  t h e  las t  p a r t  of open proper ty .  W e  bought t h i s  
l as t  week. So w e  c losed  n e g o t i a t i o n s  f o r  t h a t .  T h a t ' s  a  1980 s t a t i o n  
b u t  w e  saw t h a t  t h i s  was c l o s i n g  up on us  when they  b u i l t  t h e  apar tment  
complex nex t  t o  it, w e  f i g u r e d  we'd better g e t  i n  r i g h t  quick.  Th i s  was 
nego t i a t ed .  There w a s  no c o u r t  a c t i o n  pending on t h i s .  W e  have obtained 
s e t t l e m e n t  on t h i s .  And t h i s  i s  what w e  i n t e n d  t c  do. W e  have used 
up s t u f f  t h a t  we've bought i n  t h e  p a s t .  Right  now, I have g o t  less than  
a  h a l f  of  a  dozen t o  go. 

MR. MORTON: How long d o  you t h i n k  it w i l l  be  i n  t h e  f u t u r e  be fo re  
you w i l l  have t h i s  minimum c r i t e r i a ?  A t  l e a s t  having t h e  land  acqui red  
f i v e  y e a r s  p r i o r  t o  s t a r t i n g  c o n s t r u c t i o n ?  

MR. HENNING: W e  can make g r e a t  i n roads  by next  y e a r ,  w l t h i n  t h e  nex t  
f i s c a l  yea r ,  I th ink .  W e  have money i n  t h e  budget and s o  f o r t h  t o  go 
ahead on t h i s .  I would say  w e  c a t c h  up wi th  the f ive-year  p l a n ,  group- 
i n g  of f i v e ,  w i t h i n  t h e  next  yea r .  W e  c e r t a i n l y  w i l l  t r y .  

MAYOR BECKER: You probably wouldn ' t  have a . . . i f  you bought a l l  t h e  
requirements f o r  t h e  next  15 o r  20 years - , .vou  probably wouldn' t  have 
b u t  $150,000 t o  $200,000 t ied  up i n  land .  T h d t ' s  because they 're small 
t r a c t s ,  a r e n ' t  they?  They're small p a r c e l s  f o r  t h e  s u b s t a t i o n ,  I ' m  
speaking of t h e r e .  

MR. MORTON: This  i s  t h e  r e a l  crime t h a t  I see being p e r p e t r a t e d  here ,  
i s  t o  go o u t  and pay $70,000 p l u s  an a c r e  f o r  a  p i e c e  of l and ,  g ran ted  
you are only  buying--three a c r e s  sold less than  t w o  yea r s  ago f o r  less 
than  $6,000. I f e e l  t h a t ' s . . . . . .  
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MAYOR BECKER: You know, p r i o r  t o  t h a t ,  you could  probably have g o t t e n  
it f o r  $500 or $1200 o r  something l i k e  t h a t .  On a  condemnation baszr  
when it was j u s t  vacan t  l and  ove r  t h e r e . . . . .  

MR. MORTON: Th i s  i s  t h e  r ea son  t h a t  I ' m  t r y i n g  to  g e t  a  committment 
o u t  o f  t h e  C i t y  P u b l i c  S e r v i c e  on g e t t i n g  t h e s e  sites bought w e l l  i n  
advance t o  where we're n o t  paying $70,000 an  a c r e  f o r  a  s u b s t a t i o n .  

MR. HENNE: W e  d e f i n i t e l y  a g r e e  w i t h  you. This  p o l i c y  has  changed. 
W e  a r e  working on it and,  l i k e  I s a y ,  w e  recognized it p r i o r  t o  t h i s  
problem h e r e  by t h e  way. 

MAYOR BECKER: W e l l ,  t h e  t a i l s  wagging t h e  dog,  you know, i f  you g o t  
an investment  t h e r e  t h a t ' s  worth  however many hundreds m i l l i o n s  of d o l l a r s  
t h a t  t h e  P u b l i c  S e r v i c e  s a y s  i t ' s  worth n o t  t o  be c a r r y i n g  an  inven to ry  
of a  couple  of hundred thousand d o l l a r s  a t  t h e  most worth  of l and  f o r  
s u b s t a t i o n s .  To m e  it seems t o  be pennywise and pound f o o l i s h .  

MR. MORTON: W e l l ,  I t h i n k  it is and t h e  t h i n g  I ' m  r e a l l y  concerned 
about  i s , y o u  s e e , a n  e r r o r  i n  p lanning  t h a t  i s  s o  b a s i c  an e lement  of  your 
needs 3s t h f s .  I just 1.m-d-r h l w  many o t h e r  a r e a s . . . . t h a t  al-sn some 
p o l i c i e s . , . .  . tha t  d o n ' t  ~ e e 3  t o  be changed on. 

MR. HENNE: M r .  Morton, w e ' r e  n o t  i n f a l l i b l e .  W e ' l l  gua ran tee  you 
t h a t  r i g h t  qu i ck ly .  

MR. MORTON : NO, no s i r ,  I ' m  j u s t  ... it concerns  m e  ve ry  deep ly  t h a t  
you a r e  j u s t  now i n  the p roces s  of  a c q u i r i n g  t h i s  when I t h i n k  it woulti 
be  r e a d i l y  v i s i b l e  t o  anyone i n  t h e  real e s t a t e  b u s i n e s s ,  as you people  
a r e ,  1 0  y e a r s  ago t h a t  you were going t o  need it and i f  t h e  a r e a  t h a t  
you can use  is so l i m i t e d  t h a t  you can  a lmos t  p i n p o i n t  it, why w a s n ' t  
it done t e n  y e a r s  ago? I t 's  a b s o l u t e l y  as tounding.  

MR. HENNE: M r .  Morton, w e  concur red  w i t h  you Monday and w e  s t i l l  
concur w i t h  you today.  W e  hope w e  have r e c t i f i e d  t h e  s i t u a t i o n .  W e  
f e e l  w e  have. W e  w i l l  i n v e s t  this money and l i k e  you s a i d ,  it w i l l  be a  
ve ry  prudent  inves tment  f o r  u s  t o  buy aQead o f  t i m e  less in~;.sct thiin 
eve ry th ing  else. Again,  w e  hope t o  do  it, t h a t ' s  a l l  I c a n  say .  Our 
i n t e n t i o n s  a r e  honorable  r i g h t  now. W e  i n t e n d  t o  do it. 

MR. MORTON: There wasn ' t  any c o n s i s t e n c y  between t h e  s ta tement  t h a t  
M r .  Aus t in  made and one t h a t  I b e l i e v e  a n o t h e r  m e m b e r  o f  your s t a f f  made 
r ega rd ing  a  p o l i c y  o f  fo l lowing  c r e e k s  and o t h e r  d e p r e s s i o n s  i n  t h e  l a n d  
t o  t r y  t o  minimize t h e  environmental  impact  of  your t r ansmis s ion  l i n e s .  
M r .  Aus t in  s a y s  t h a t  it would be a g a i n s t  the p u b l i c  p o l i c y  to  dam t h e  
c reek .  Is t h a t  correct, sir? 

MR. AUSTIN: I s a i d  it would be bad p u b l i c  p o l i c y .  

MR. MORTON: On t h e  o t h e r  hand, someone on your l e v e l  a t  t h e  C i t y  
P u b l i c  S e r v i c e  said t h i s  w a s  t h e  p o l i c y  t h a t  you t r i e d  t o  do  it. Would 
you c o r r e c t  t h e  i ncons i s t ency?  

MR. HENNE: I t h i n k  I unders tand t h e  q u e s t i o n  of M r .  Morton. L e t  m e  
see i f  I can-  a n m .  

MR. MORTON: Do you t r y  t o  fo l low c r e e k s  w i t h  t r ansmis s ion  l i n e s ?  
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MR. HENNE: Y e s  s i r ,  wherever poss ib le ,  w e  t r y  t o  minimize t he  impact. 
I te l l  you what. I th ink i t ' s  proof r i g h t  i n  here t h a t  w e  a r e  i n  a 
creek. By t h e  way, w e  a r e  not  completely cold t o  t h e  environmental pro- 
blem. Def in i t e ly  w e  consider  t h a t .  When W r  select t h e  t ransmission and 
t h e  subs ta t ion  s i te ,  you have your load---requirements,of course,  t h a t  is 
the  main th ing  t h a t  you want t o  serve.  The people have t o  have t h e  power, 
bu t  w e  do look a t  t he  environmental impact on t h i s  thing.  The impact on 
t h i s  whole surrounding se rv ice .  I n  o the r  words, you've go t  t o  f i nd  ou t  
what 's  going on. This i s  an area  r i g h t  i n  here  f o r  example, t he r e  is a 
planned sewer easement coming r i g h t  down t h e  s i d e  of t h a t  creek. We're 
following t h e  sewer easements a s  f a r  a s  w e  can. This is good use of t h e  
land. W e  a l s o  t r i e d  our subs ta t ions  and transmission l i n e s ,  f o r  example, 
t he  vse of t he  land. I n  o the r  words, f o r  it t o  lend i t s e l f .  For example, 
i n t &  jroposed Zachry Proper t i e s ,  we're deal ing  with them r i g h t  now t o  
make Jse of t h e  green way on transmission l i n e  on t he  bottom. We're 
uslng creek bottom t h a t  h e ' s  going t o  f i l l  i n  t h a t ,  we're going t o  f i l l  
on t op  of it. There 's  l o t s  of ways w e  can do t h i s .  W e  a r e  cognizant of 
t he  environmental impact. W e  t r y  t o  minimize t he  e f f e c t  of any t rans -  
mission l i n e .  Some people don ' t  l i k e  them--about 300% of them. Not 
very w e l l  accepted but  w e  do t r y  t o  put  them where t h e y ' l l  be the  l e a s t  
obs t ruc t ive .  

MR. MORTON : One o ther  quest ion.  I f  w e  can d i r e c t  our a t t e n t i o n  t o  
t h e  photograph t h a t  was introduced by property ownerc wouldn't t h e  
loca t ion  t h a t  i s  colored yellow have less of a v i s u a l  impact than any 
o t h e r  loca t ions  t h a t  we're looking a t ?  I n  o the r  words, we're f n  a tree 
a rea ,  next  t o  t he  creek,  t h e r e  a r e  trees behind you, trees on one s i d e  
of you where v i s i b i l i t y  ...y ou s t i l l  have it from t h e  streets but  you 
only have one o the r  s i d e  exposed, s o  from s tandpoint  of v i s u a l  po l lu t ion  
i f  t h a t ' s  t h e  r i g h t  word, it would seem t o  m e  t h a t  t h a t  would be t he  
most de s i r ab l e  of a l l  sites t h a t  could be considered. 

MR. HENNE: 
ves sir, I 
would l i k e  

On t h e  b a s i s ,  so l e ly  on t h e  b a s i s  of v i s u a l  po l l u t i on ,  
agree with you. I r e a l l y  have nothing else, M r .  Mayor. I 
t o  po in t  ou t  t h a t  w e  do concur with t h e  opinfon expressed 

here.  W e  should be ahead of t i m e .  W e  a r e  t r y ing  t o  remedy t h a t .  I 
would l i k e  t o  express  one o t h e r  po in t  t h a t  was brought out .  We're no t  
t r y ing  t o  hoodwink you o r  snow you a l l  over any of t h i s  information bu t  
w e  f e e l  here  i s  honest engineering information on it. Our endeavors have 
been honest. There i s  nothing hidden o r  anything on t h i s .  

MAYOR BECKER: W e  accept  t h a t ,  M r .  Henne, w e  accept  t h a t .  W e  be l i eve  
t h a t .  

MR. HENNE: Anytime you have any ques t ions ,  w e ' l l  be happy t o  answer 
any ques t ions  f o r  you, anything per ta in ing  t o  any sub j ec t .  I n  t h e  f u t u r e  
w e  hope t h a t  w e  br ing you up t o  da t e  s o  w e  won't have t o  come up with 
t h i s  again. 

MAYOR BECKER: Thank you, very much. 

MR. HENNE : Thank you. 

MAYOR BECKER: Thank you. W e  apprecia te  your honesty,  candidness. 
A l l  r i g h t ,  M r .  Austin,  thank you very much. M r .  Wheatley, do you have 
any f u r t h e r  comments t o  make? 
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MR. WHEATLEY : I ' d  a l s o  l i k e  t o  t e l l  t h e  Council a l s o  I think were 
very candid remarks f o r  M r .  Henne a s  t o  t h e  s i t u a t i o n .  The unique pro- 
blem t h a t ' s  fac ing t h i s  Council, I th ink ,  i s  t h e  u l t imate  quest ion t h a t  
what would be b e s t  f o r  t he  c i t i z e n s  i n  t h i s  s i t u a t i o n  i n  order  t o  g e t  
t h e  e l e c t r i c a l  power t o  them t h a t  they need and w e  have never disputed 
t h a t ,  bu t  a l s o  not  t o  make t he  landowners s u f f e r  a s  a r e s u l t  of t h e  f a c t  
of planning by t h e  Board. What w e  f e e l  t o  be t he  unique problems asso- 
c i a t e d  with the adjoining t r a c t .  I f  t h i s  subs ta t ion  goes on our property 
where i t ' s  p resen t ly  planned, i t ' s  going t o  r u i n  f t  f o r  t h a t  sec t ion  f o r  
t he  purposes which it i s  intended. A l l  we're asking t h i s  Council t o  do 
and I would l i k e  to--so t h a t  you're  no t  confused based on what M r .  Austin 
said--we're not  asking you i n  any sense t o  t ake  any vote today on t h e  
adjoining t r a c t .  I don ' t  th ink t h a t  would be appropr ia te  and I made 
t h a t  remark t o  you when I o r i g i n a l l y  was here  t h a t  t h a t  landowner should 
be e n t i t l e d  t o  no t i ce  and t o  be heard. What w e  a r e  t ry ing  t o  show you 
though i s  t h a t  we do no t  f e e l  t h a t  t h e r e  i s  s u f f i c i e n t  j u s t i f i c a t i o n  
when you consider  a l l  f a c t o r s  t h a t  our s i t e  is t h e  only s i t e  t h a t  should 
be taken o r  se lec ted  f o r  t h i s  property.  There 's  one very s e r i ous  problem 
involved though with what M r .  Austin asked you t o  do from a l e g a l  stand- 
po in t  and Councilman Beckmann h i t  on it. I f  you l e t  t h i s  ordinance 
s tand t h a t  you passed, i t ' s  going t o  k i l l  us i n  t h e  courtroom. Your 
a t torney w i l l  t e l l  you, M r .  Reeder, t h a t  t h a t  ordinance t h a t  you passed 
l e g a l l y  is presumed t o  be v a l i d  and you a r e  presumed t o  have known 
everything t h a t  w a s  involved i n  it. There i s  no way i n  God's green e a r t h  
t h a t  w e  can over turn  t h a t  ordinance i n  cou r t ,  based on t h e  hearing t h a t  
you've had and we're going t o  be confronted with it. I f  t h e  Council does 
not  resc ind t h a t  ordinance a s  t o  t he  p a r t  of t h i s  land then we're no t  
uomg t o  g e t  any f a i r  hearing i n  cour t  because t h a t  ordinance w i l l  be 
waved around and t h e r e ' s  no way t h a t  w e  can r e a l l y  a t t a ck  t h a t  ordinance. 
M r .  Austin,  I th ink ,  a l s o  i n  another s e r i ous  l e g a l  impl ica t ion  of what 
t he  Board asked you t o  do by leaving t h i s  alone i s  t h a t  Judge Ba l l  set  
this case f o r  t r i a l  on March 6. May I te l l  you t h a t  he a l s o  denied t he  
Ci ty  Public  Servict  BoardYsrequest t o  modify t h e  in junc t ion  and l e t  them 
go ahead and proceed with t h e  taking of t h i s  land and he has maintained 
i n  e f f e c t  the  in junc t ion  which i s  aga ins t  no t  only t h i s  C i ty  but  t h e  
Ci ty  Public  Service Board u n t i l  t h i s  matter  can be resolved. 

Thirdly,  i f  you allow the  ordinance t o  s t a y  on t h e  books of t h e  
C i ty ,  you have i n  e f f e c t ,  allowed t h e  Ci ty  Public  Service Board t o  do an 
end-run around what w e  consider  t o  be the impl ica t ions  of t h e  Burch case ,  
because you w i l l  have, by va l i da t i ng  every dec i s ion  they made thus  f a r ,  
permitted t h e  condemnation t o  proceed s o  t h a t  w e  would no t  be ab le  t o  
overcome the  impl ica t ions  of t h a t  ordinance. This is the  th ing about it 
t h a t  d i s t u rb s  m e  more than anything else. I f  a landowner comes i n  t he r e ,  
develops h i s  property,  has p lans  f o r  it, he g e t s  it p l a t ,  he g e t s  a zone, 
he g e t s  a con t r ac t ,  $900,000 con t rac t  and w e  l o se  i t .  I see no reason why 
the  landowners ought t o  have t o  t ake  t he  r a p  i f , t h e  c i t y  P u b h c  service 

Board, through advance planning o r  advance land acqu i s i t i on  has not  been 
on the b a l l  t o  fo resee  t he  e l e c t r i c a l  demands ou t  the re .  I f  you don ' t  
take  any ac t i on  by resc inding t h a t  p a r t  of t h e  ordinances t o  us,  then 
you've got  t o  rubberstamp t h a t  ac t ion .  I d o n ' t  deny t he  f a c t  you've go t  
a problem. What a r e  w e  going t o  do with these  imminent domain cases  on 
us. I think what this  case  h igh l i gh t s ,  and what I think i s  e s s e n t i a l  t o  
it i s  t h a t  t h e  Council a t  t h i s  po in t ,  s tand up and say ,  w e ' r e  no t  going 
t o  l e t  it happen here  and we're a l l  going t o  g e t  together  and we're not  
going t o  l e t  it happen any more with t he  advanced planning t h a t  w e  want 
t he  Ci ty  Public  Service Board t o  do. The theory t h a t  you can j u s t  l e t  
t h i s  p a r t i c u l a r  p ro j ec t  s l i p  through and not do anything abbut it, i t ' s  

t going t o  be an e t e r n a l  monument ou t  t he r e  t o  my c l i e n t ,  of bad planning 
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which we've had t o  pay t h e  p r i c e  f o r  and w e  would ask the Council a s  I 
d id  a  while ago, your Honor, t o  vote today and pass a  reso lu t ion  in -  
s t r u c t i n g  t h e  Ci ty  Attorney t o  prepare a  revoking ordinance a s  t o  t h a t  
p a r t  of your p r i o r  ordinance and a l s o  i n  conjunction with t h a t ,  i s s u e  
whatever no t i ce s  would be proper t o  the  adjoin ing landowner who does 
have a  r i g h t  t o  be heard and should be heard and make a decis ion  on 
t h a t  bas i s .  

MAYOR BECKER: One of t h e  most s a l i e n t  p a r t s  of t h i s  whole th ing i n  
my own judgement i s  simply t h i s ,  obviously,  your c l i e n t  doesn ' t  want t o  
se l l  any land regard less  of what p r i ce .  I n  our case ,  ac ross  t he  street, 
diagonally across  t h e  street ,  we're not  i n t e r e s t e d  i n  s e l l i n g  any of our 
land. We don ' t  have any t o  sell  it i f  w e  d id  have it. We're not in-  
t e r e s t e d  i n  s e l l i n g .  We're not engaged i n  t h a t  business.  Tha t ' s  not  
our  l ive l ihood ,  s e l l i n g ,  we're not...we d o n ' t  buy land t o  sel l  i t  f o r  
subs ta t ions .  We're not  i n t e r e s t e d  i n  s e l l i n g  any land and then most of 
t h e  rest of t h e  a rea  around t he r e  has plans f o r  being occupied, is already 
occupied by apartments and th ings .  I t  would seem t o  m e  t h a t  a c t u a l l y  M r .  
Tomerlin, o r  whatever t he  gentleman's name is ,  is r e a l l y  being kind of 
d e a l t  ou t  of a  g r e a t  opportuni ty i f  I am any judge of it. I be l i eve ,  and 
I don ' t  know h f s  s t a t u s  a t  a l l ,  but  I think i f  I had some milk cows and 
a r i f l e  range and somebody could come along and almost ins tantaneously  
make m e  a  well-to-do t o  say the least, you know, with my s e c u r i t y  f o r  
o ld  age and a l l  t h a t  s o r t  of t h ing  i n  mind and almost,  and Lord, I ' d  l i k e  
t o  have t h a t  taken ca r e  of now. I ' v e  been working on it f o r  years ,  I 
st i l l  haven ' t  succeeded; but  i n  t h i s  case ,  it might be t h e  case  t h a t  i t  
could j u s t  absolute ly  solve  h i s  problems forever .  I th ink he ' s  being 
s l i gh t ed  by no t  having an opportuni ty t o  manifest  h i s  own d e s i r e s  and 
w e  c a n ' t  g ive  him t h i s  opportuni ty a s  long a s  the ordinance s tands  a s  it 
is. 

MR. WHEATLEY: Tha t ' s  r i g h t  and w e  never intended t h e  scope of t h i s  
hearing t o  be a  decis ion  on whether t o  t ake  M r .  Tomerlin's land. That 
would be m o s t  inappropr ia te .  We want t o  p resen t  t o  you t he  f a c t s  t h a t  
would show t h a t  our land is  no t  t h e  land t h a t  should be taken. But I 
do agree w i t h  what your Honor s a id .  

MRS. COCKRELL: M r .  Mayor, I would l i k e  t o  ask M r .  Wheatley t h i s  
quest ion.  You have advised us t h a t  i f  w e  f a i l  t o  resc ind t h i s  ordinance, 
it would put  your c l i e n t  i n  a  disadvantageous pos i t ion .  L e t  m e  ask t h i s ,  
i f  w e  do resc ind t h e  ordinance, would it no t  then completely undercut 
the  pos i t i on  of t h e  Ci ty  Public  Service Board i n  t h a t  you would then r e l y  
on t he  Burch case t o  s t a t e  t h a t  they had a completely untenable pos i t ion  
i n  pursuing t h e i r  case any fu r the r .  

MR. WHEATLEY: What I would hope t o  do i s  t h i s .  I would hope t h a t  
t h i s  mat ter ,  and I th ink Judge Ball  and M r .  Austin and I - - - there ' s  a  
reason f o r  t h e  d a t e  way back i n t o  March 6 ,  i s  t h a t  this matter  would be 
resolved by i f  i t ' s  a  Council judgement t o  commence proceedings on M r .  
Tomerlin's land p r i o r  t o  t h a t  t i m e  s o  t he  i s s u e  would be resolved. 

MRS. COCKRELL : The decis ion  t h a t  w i l l  be made by t h i s  Council whether 
t o  resc ind t he  ordinance o r  t o  leave it standing i n  e f f e c t  i s  going t o  
decide the  law case ,  would you say t h a t ,  M r .  Wheatley? 

MR. WHEATLEY: I t ' s  c e r t a i n l y  going t o  a f f e c t  one s i d e  o r  t h e  o the r ,  
yes ,  t h e r e ' s  no doubt about t h a t .  I agree with you. 

MAYOR BECKER : That was t h e  th ing,  L i l a ,  t h a t  many of us were appre- 
hensive about a s  you r e c a l l ,  when w e  passed t h a t  r a t i f i c a t i o n  because 
w e  were doing a l l  these  th ings  pushing t h e  baskets  back ( inaudible)  and 
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w e  d i d n ' t  have t h e  s p e c i f i e s  on any of it. I ' m  n o t  p o l l i n g  t h e  Counci l  
f o r  t h a t  o r  any th ing  else. I t ' s  j u s t  t h e  way it was. 

MR. WHEATLEY: May I s a y  i t ' s  n o t  a n  i n c u r a b l e  s ~ t u a t i o n .  I f  t h e  
answer t o  your q u e s t i o n  is y e s  b u t  t h e  Counci l  cou ld  c e r t a i n l y  p u t  any 
a p p r o p r i a t e  wording you f e l t  d e s i r a b l e  i n  any k ind  of a c t i o n  t h a t  you 
took.  

MRS. COCKRELL : M r .  Mayor, I would l i k e  t o  speak t o  t h i s  i s s u e  and 
what I t h i n k  t h e  r o l e  o f  t h e  Counci l  should be. The Burch case w a s ,  of 
c o u r s e ,  q u i t e  a shock to  everyone. I ' m  s u r e  a l l  p u b l i c  u t i l i t y  boards  
and t h e i r  a p p r o p r i a t e  C i t y  Counci l s ,  I d o n ' t  know how many of them t h e r e  
are through the state b u t  i n s o f a r  a s  what t h e  r o l e  of t h e  C i t y  Counczl 
should be  i n  view of t h e  c i r cums tances ,  I t h i n k  t h a t ' s  what w e  need t o  
add res s  o u r s e l v e s  now. I may be i n  some disagreement  w i t h  o t h e r  members 
of  the Counci l  i n  how w e  view t h e  procedure .  My view of what is appro- 
p r i a t e  f o r  t h i s  Counci l  t o  do  i s  t h a t  f o r  any new t a k i n g  t h a t  would come 
from now on t h a t  c e r t a i n l y  w e  would have to  review them i n  d e t a i l  a t  
l e a s t  p r o j e c t  by p r o j e c t .  I t ' s  n o t  i n d i v i d u a l  p r o p e r t y  themselves  bu r  
c e r t a i n l y  t o  review by p r o j e c t s .  I f  w e  a t  t h i s  t i m e  do n o t  r a t i f v  i t e m s  
t h a t  a r e  i n  t h e  middle o f  j u d i c i a l  p roceedings ,  w e  are t h e n ,  I t h i n k ,  
t a k i n g  a p o s i t i o n  which I r ega rd  a s  n o t  i n  t h e  p u b l i c  i n t e r e s t .  I t h i n k  
t h a t  when p r o p e r t i e s  have been i n  l i t i g a t i o n ,  when t h e r e  have been j u d i c i a l  
p roceedings ,  when t h e r e  are c o u r t  d e c i s i o n s  on t h e  matter, when t h e r e  are 
appea l s  b e i n g  made, I t h i n k  t o  go and t r e a t  t h i s  c a s e  a s  i f  it were a 
c a s e  o f  o r f g i n a l  j u r i s d i c t i o n  a g a i n  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t .  

Now, i n  l i s t e n i n g  t o  your c a s e .  l e t  me s a y  t h a t  i f  I were 
h e a r i n g  t h i s  a s  a matter of o r i g i n a l  j u r i s d i c t i o n ,  I might f i n d  many o f  
your arguments ve ry  p e r s u a s i v e  and l e t  m e  s a y  t h a t  I r e g r e t t e d  t h e  f a c t  
t h a t  t h e  a t t o r n e y s  o f  t h e  C i t y  P u b l i c  S e r v i c e  Board made any r e f e r e n c e  
t h a t  might be  cons idered  a p e r s o n a l  r e f e r e n c e  t o  your c l i e n t  whom I r e g a r d  
very  h igh ly .  I f  I were going t o  v o t e  simply on t h e  b a s i s  of  f r i e n d s h i p ,  
l e t  m e  s a y  t h a t  my f r i e n d s h i p  f o r  some of your c l i e n t s  would make my v o t e  
go t h a t  way. So I t h i n k  t h e  f a c t  t h a t  t hey  were mentioned t o  b e  i n f l u e n -  
t i a l  i n  t h i s  community or anyth ing  else, is c e r t a i n l y  b e s i d e  t h e  p o i n t .  
My v o t e  would have t o  be  t o  l e a v e  t h e  d e c i s i o n  t h a t  t h i s  Counci l  made 
s t a n d  because I t h i n k  it means t h a t  we have accep ted  what h a s  been done 
and t h e  f a c t  t h a t  w e  have accep ted  what h a s  been done and t h e  f a c t  t h a t  
something i s  i n  l i t i g a t i o n  and t h a t  it must be  s e t t l e d  by t h e  c o u r t .  I 
s imply t h i n k  w e  cannot  set  a s i d e  proceedings  of two and t h r e e  y e a r s  and 
a t  t h i s  p o i n t  s a y  t h a t  this is a brand new b a l l  game s imply becaalse t h a t  
i n  t h e  middle of t h e  l a w s u i t  t h e  Burch c a s e  i n t e rvened .  And s o ,  wh i l e  I 
f e e l  t h a t  you have made many ve ry  v a l i d  p o i n t s  t h a t  would be worth con- 
s i d e r i n g  if w e  were s t a r t i n g  t h e  b a l l  game, I cannot  c o n s i d e r  them 
because of my p o s i t i o n  on t h e  ma t t e r .  

MR. WHEATLEY : W e l l ,  a l though  t h i s  may n o t  change your mind, may I 
p o i n t  o u t  one t h i n g  t o  you t h a t  you s a i d  from a l e g a l  s t a n d p o i n t .  When 
you have concern about  t h e  Counci l  becoming involved  a t  t h i s  p o i n t  t h e  
s p e c i a l  commissioners who heard t h i s  case do  n o t ,  under l a w ,  have any 
j u r i s d i c t i o n  t o  even hea r  the q u e s t i o n  of t h e  w i s 8 9 m  of t h e  o r i g i n a l  
t ak ing .  W e  t r i e d  t o  r a i s e  t h a t  i s s u e  b e f o r e  t h e  Canmissioners and M r .  
Aus t in  r i g h t f u l l y  o b j e c t e d  and w e  were n o t  pe rmi t t ed  by law t o  t r y  t h a t  
i s s u e  b e f o r e  t h e  C~mmiss ione r s .  A l l  t hey  d e c i d e  is how much l and  i s  going 
t o  be  t aken  and how much i t ' s  worth ,  you see. So when you t a l k  abou t  
invoking your  Counci l  now i n  d e c i s i o n s  t h a t  have a l r e a d y  been made, t h a t  
d e c i s i o n  has  never  been by v i r t u e  o f  t h e  c o u r t  pe rmi t t ed  t o  be made and 
t h a t ' s  t h e  importance of g e t t i n g  t h e  review a t  t h i s  l e v e l .  T h a t ' s  why I 
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would hope t h a t  you would no t  f e e l  t h e  concern t h a t  you do about t h e  
Counci l ' s  a c t i o n  i n  connection with t h i s  matter .  W e  j u s t  d i d  no t  have 
a chance t o  ( i n a u d i b l e ) .  W e  c o u l d n ' t .  

MRS. COCKRELL: I understand your p o s i t i o n ,  

MR. LACY: Seagal ,  what I w a s  going t o  ask you is simply t h i s ,  i n  
o t h e r  words, you urge t h a t  w e  r e sc ind  it today and.... 

MR. WHEATLEY : No, no, I ask t h a t  you pass  a r e s o l u t i o n  today express ing  
your approval  and d i r e c t i n g  your C i t y  Council t o  prepare  whatever ordinance 
would be necessary f o r  you t o  vote  on a t  t h e  proper t i m e  t o  r e sc ind  it. 
I n  o t h e r  words, t o  r e sc ind  an  ordinance,  you've g o t  t o  p u t  up your n o t i c e  
b u t  I do th ink  t h e  Council could c e r t a i n l y  express  -judgement today t o  
i n s t r u c t  t h e  C i t y  Attorney..  . . . 
MR. LACY: I f  i t  remained, d o n ' t  w e  soon reach a p o i n t  of more l i t i g a -  
t i o n  passed by ... d o n ' t  w e  reach a po in t  where we're i n  a p o s i t i o n  where 
w e  c a n ' t  very w e l l  do it because you ' r e  ( inaud ib le ) . . . . . ce r t a in  th ings  
r e l y i n g  upon t h a t  and then w e  come along and resc ind  it which would be 
s o r t  of jeopardizing t h e  s i t u a t i o n .  

MR. WHEATLEY: I donl t . . . . I 'm n o t  s u r e  I understand... 

MR. LACY: W e l l ,  i f  w e  go ahead and w e  d o n ' t  do t h a t ,  up t o  some p o i n t  
you ' re  going t o  have f u r t h e r  l i t i g a t i o n .  

MR. WHEATLEY: On t h i s  t r a c t . . . .  

MR. LACY: Yeah, because i t ' s  a l ready  set f o r  March. I f  w e  wai ted 
u n t f l  a f t e r  it occurred and then t r y  t o  go back and change t h e  th ing  
t h e r e  would be c e r t a i n  i n t e r e s t s  t h a t  would change t h e  p i c t u r e .  I t  would 
be t o o  l a t e .  

MR. WHEATLEY: - W e l l ,  i f  I may make a suggestion, which I th ink  would 
cure  t h a t  and t o  save you s e v e r a l  s t e p s ;  S tep  No. 1, devote your s e n t i -  
ment on your i n s t r u c t i o n s  t o  t h e  C i t y  At torney ,  i n s t r u c t  t h e  C i t y  
Attorney t o  have p o s t  n o t i c e s  i n  connection wirh t h e  Tomerlin tract  and 
hear  M r .  Tomerlin j u s t  a s  soon as you could.  Now,that could c e r t a i n l y  
be done be fo re  March 6 and t h a t ' s  what I was i n d i c a t i n g  t o  Mrs. Cockrel l  
a while  ago. You've g o t  p l e n t y  of t i m e  before  March 6 t o  make a f i n a l  
dec l s ion  which would reso lve  it. 

MR. LACY: W e l l ,  w e  should a t  least  t ry . . . . .  

MR. MORTON: I move t h a t  w e  i n s t r u c t  t h e  C i t y  Attorney t o  prepare  an 
ordinance t h a t  would d e l e t e  t h i s  p a r t i c u l a r  a c t i o n  from t h e  ordinance 
t h a t  w e  passed two weeks ago. 

MR. MENDOZA: I ' l l  second t h a t  motion, M r .  Mayor. 

MAYOR BECKER: A l l  r i g h t .  Any f u r t h e r  d iscuss ion?  You want t o  c a l l  
t h e  r o l l  on t h i s  one, Jake? 

MRS. COCKRELL: No. 

DR. SAN MARTIN: No. 

MAYOR BECKER: yes .  
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REV. BLACK: NO. 

MR. LACY: Yes. 

MR. MORTON: Yes. 

MR. BECKMANN: Yes. 

MR. PADILLA: Absent. 

MR. MENDOZA: yes. 

Motion prevailed. 

MAYOR BECKER: Okay, gentlemen, you've heard the results of the vote 
and thank you very much for your time this morning. We appreciate your 
presentations. I don't think there's anything else to be said on this 
matter any further. 
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