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AN ORDINANCE 8 6 Q 1 9 
AMENDING THE CITY CODE CHAPTER 35, ENTITLED "UNIFIED 
DEVELOPMENT CODE," TO REQUIRE A MINIMAL DISTANCE OF 
1,500 FEET OR MORE FROM A PUBLICIPRIVATE ELEMENTARY, 
MIDDLE OR HIGH SCHOOL, A PUBLICIPRIVATE CHILDREN'S 
DAYCARE FACILITY REQUIRING A CERTIFICATE OF 
OCCUPANCY, AND/OR A PUBLIC PARK (CITY CODE SECTION 35-
3316); ADDING DEFINITIONS ENTITLED "TRANSITIONAL HOME" 
AND "PAROLEE" (CITY CODE SECTION 35-1041); ADDING 
"TRANSITIONAL HOME" AS A PERMITTED USE IN B-3, B-4, 1-1 
AND 1-2 ZONING DISTRICTS WITH CITY COUNCIL APPROVAL 
(CITY CODE SECTION 35-3262); MAKING VIOLATION OF ANY 
PROVISION OF THIS ORDINANCE A CLASS C MISDEMEANOR; 
AND PROVIDING THAT ANY VIOLATION SHALL BE PUNISHED 
BY A FINE NOT TO EXCEED $2000.00 PER INCIDENT. 

* * * * * 

WHEREAS, a need has been defined for provIdmg short term group housmg for parolees 
coming out of the penal system; and 

WHEREAS, such housing IS not compatIble with all land uses within a community; and 

WHEREAS, such housing is of a specific nature that may adversely impact residential 
neighborhoods, and 

WHEREAS, the locatIOn of such housmg relative to the concentratIOn of chIldren is of concern 
to its citizens; and 

WHEREAS, the well being of children of thIS community IS of paramount importance for the 
continued moral and economic well being of this city, state and natIOn; and 

WHEREAS, insulation of the children of thIS commumty from inappropriate adult role models 
in and near institutions of learning and places of play is essential in order to provIde our children 
with a nurturing environment; and 

WHEREAS, the Zoning Commission has adopted a resolution supporting the ordinance and the 
staff recommends approval of the amendment; NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The CIty Code of the City of San AntOniO, Texas, Chapter 35, entItled "Unified 
Development Code," SectIOn 35-1041 IS hereby amended by addmg the following definitions· 
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TransItIonal Home A residentIal faclhty, differentiated from faclhtIes, sometimes 
referred to as a rehab center and/or half-way house, whIch prOVIdes onsite supervIsed 
lodgmg for mdividuais who are reqUIred to reside at the faclhty as a term of proeatlOH or 
parole or under mandatory supervIsIOn. 

Parolee A convICted felon that has been approved for parole but who IS to be housed m 
a short term "transItional home" prior to entermg socIety WIth the pnvIleges and 
condItions of a parolee 

SECTION 2 The CIty Code of the CIty of San Antomo, Umfied Development Code DIvISIOn 9 
SubdIvision A, SectIOn 35-3316 entttled "Reserved" IS hereby amended to mclude the text attached 
hereto and incorporated herein as Appendix I 

SECTION 3 The CIty Code of the City of San Antomo, Umfied Development Code DivIsIOn 8 
SectIOn 35-3262 entitled "Table of permitted use III nonreSidential dIstncts" IS hereby amended to 
include the followmg 

Permitted Uses 
TransItional Homes 

Zonmg DIstncts 
0-1 B-1 B-2 B-3 B-4 Ll 1-2 ERZD 

CC CC CC CC CC 

SECTION 4. This ordinance shall become effective ten days from date of passage hereof. 

PASSED AND APPROVED this 6th day of November, 1997. 

\LL 
MAY 0 R 

ATTEST: 
Howard W. PeaK 

APPROVED AS TO FORM: C:.::=~~:;:::::;.~~~~~==_ 

97-45 
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APPENDIX I 

SEC 35-3316 TRANSITIONAL HOMES 

A transittonal home established after November 17, 1997, shall not be located wlthm 1,500 feet of any 
public/private elementary, middle or high school, public/private children's day care facIlIty requiring a 
Certificate of Occupancy and/or publIc park 

(I) Method of Measurement & Survey Requirements 

a Measurements shall be in a straight Ime, WIthOUt regard to mtervenmg structures or 
objects, from the nearest pomt of the platted property lIne of the lot on which the 
transitional home is sItuated to the nearest pomt on the property line of a public/private 
elementary, mIddle or high school, a publIc/private children's day care facilIty 
requiring a Certificate of Occupancy, and/or public park 

b. A certified survey prepared by a licensed surveyor or lIcensed engmeer show 109 
distance measurements in accordance With thIS subsection shall be submitted to the 
DIrector of BuIlding Inspecttons for all transItional homes as part of the apphcatton 
for the Certificate of Occupancy Any Certificate of Occupancy issued for a building 
or facility used to conduct a transitIOnal home Without submissIOn of the reqUired 
survey shall be null and void 

(2) All structures used as a transitional home must have an all weather lIghted Sign of 2'x4' message 
area identifying the facility as a transitional home for parolees 

(3) No more than two parolees may be assigned to a smgle bedroom. 

(4) One bedroom with two separate beds must be available 24 hours a day for each two paroles housed 
within the facihty. 

(5) A bedroom housing one parolee shall have a minimum of 100 square foot of usable floor space 
exclusive of closets or other personal storage areas A bedroom housmg two parolees shall have a 
mmimum of 150 square foot of usable floor space exclUSive of closets or other personal storage 
areas 

(6) One bathroom consisting of a tub and/or shower and one tOIlet, and two lavatOries shall be 
provided for each four parolees housed. 

(7) A common room for leisure actiVities shall be prOVided at the rate of 200 square foot for the first 
two parolees and an addItional 50 square foot for each additIonal two parolees 

(8) A full kitchen must be maintamed and will be subject to complIance WIth apphcable codes and 
inspectIOn by the San Antonio San AntOniO Metropolitan Health DiStrict 

(9) A rear yard area of 50 square foot per parolee housed shall be proVided for the occupants 

(10) The transitional home shall be staffed 24 hours a day WIth one attendant per 15 parolees. 
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(11) Parking 

a All required parking shall be provIded off street. 

b One space per attendant and one space per SIX parolees shall be provIded 

(12) Outdoor actIVIties shall be !tmlted to the hours of 600 a m untt! 930 P m seven days a week 

(13) NUIsance 

The transitional home may be consIdered a pub!tc nUIsance If any of the following occurs, 

a more than two police disturbance calls are recorded WIthin a three month period 
involving parolees housed at the transitIonal facIlity, 

b. a code violatIOn notice goes uncorrected for more than thIrty days, or 

c more than five nUIsance complaints from adjoining property owners are received and 
validated by the police department WIthin a SIX month penod 

If the Director of Code Comp!tance determines that any of the three provisions occur, he shall 
request that the City Attorney take court actIon to abate the nUIsance where appropriate under law 

(14) Pennissible tenants 

a No tenant or parolee may occupy a transItIonal home In any capacIty If prevIOusly 
convicted of a sex oriented crime, chIld molestatIOn, and/or murder In any degree. 

b No tenant or parolee may occupy a transItIOnal home WIthout first being screened for 
Tuberculosis. The operator of the transItIonal home must demonstrate that any tenant 
or parolee testmg pOSitive for TuberculosIs IS of no danger to other tenants or parolees 
relative to possible transference or infectIOn of saId residents 

(15) ViolatIOn of any provisIOn of this ordinance IS a Class C misdemeanor and upon conviction 
VIOlators are subject to the proVISIOns of the City Code of the CIty of San AntOniO, Texas, entitled 
"Unified Development Code SectIOn 35-1024 

If the prOVisions herem are in conflict WIth preempttve state or federal law then the tranSitional home 
shall be required to comply With the app!tcable state or federal law rather than those provisions of thiS 
sectIon to the extent of such confliCt. 

-2-
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(11) Parking 

a. All requIred parkmg shall be provIded off street 

b One space per attendant and one space per SIX parolees shall be provided. 

(12) Outdoor activitIes shall be limited to the hours of 6:00 a m until 9:30 p m seven days a week 

(13) Nuisance 

The transitional home may be consIdered a publIc nUIsance If any of the following occurs; 

a more than two police dIsturbance calls are recorded wIthin a three month penod 
mvolving parolees housed at the transitIOnal facIlIty, 

b a code VIOlatIOn notice goes uncorrected for more than thirty days, or 

c more than five nUIsance complaints from adjoining property owners are received and 
valIdated by the polIce department wIthin a SIX month perIod. 

If the Director of Code ComplIance determines that any of the three proVIsions occur, he shall 
request that the CIty Attorney take court actIOn to abate the nuisance where appropriate under law 

(14) Permissible tenants 

a. No tenant or parolee may occupy a transItIOnal home In any capacity if previously 
convicted of a sex oriented crime, chIld molestatIOn, and/or murder in any degree. 

b No tenant or parolee may occupy a transItIOnal home wIthout first being screened for 
TuberculosIs. The operator of the transitional home must demonstrate that any tenant 
or parolee testing posItIve for TuberculosIs is of no danger to other tenants or parolees 
relative to pOSSIble transference or infectIOn of saId reSIdents. 

(15) Violation of any prOVISIOn of this ordinance IS a Class C misdemeanor and upon convictIOn 
VIOlators are subject to the provisions of the City Code of the City of San Antonio, Texas, entitled 
"U mfied Development Code SectIOn 35-1024 

If the proVISIOns herein are In conflict wIth preemptIve state or federal law then the transItIonal home 
shall be reqUIred to comply WIth the apphcable state or federal law rather than those proVISIOns of thIS 
sectIOn to the extent of such conflIct 
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FROM 
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CITY OF SAN ANTONIO 
DEPARTMENT OF PLANNING 

INTERDEPARTMENTAL CORRESPONDENCE 

Mayor and CIty Council 

Emil R Moncivais Director of Planrung 

COPIES TO File 

SUBJECT: TRANSITIONAL HOMES (HALF-WAY HOUSES) 

IiI~E CERTAIN 
ITEA~ t~O L/ 

Z:oOPM 

DATE: October 27, 1997 

SUMMARY AND RECOMMENDATION: 

During the June 19, 1997, City Council meetmg, the City Council instructed staff to 
prepare a TransItIOnal Home (Half-way House) ordinance that would provide for 
performance standards and location of such facilities within the community Performance 
standards addressed (see attached APPENDIX I) include-

• mandatory signage 
• number of occupants per bedroom 
• bedroom size 
• requirements for bathrooms 
• mandatory common area per occupant 
• standards for kitchens 
• exterior yard requirements 
• staffing hours 
• parking requirements 
• permltted hours of outdoor activities 
• definition of nuisance 
• permissible tenants 
• violations and fines 

Staff recommends approval of the ordinance 

BACKGROUND: 

Former District 2, Councilwoman Lott requested that an ordinance be drafted to address 
the placement of half-way houses within the community The request was to address 
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specIfically those faCIlities designed to meet the housing needs of transitional parolees 
pnor to their actual release on parole 

On June 19, 1997, staff presented an ordinance that addressed the issue of location in 
relatIOnslup to schools, churches and day care centers The City Council did not take 
action on the ordinance and instructed staff to prepare an ordinance that would include 
performance measures The City Council also requested that the mformation on the draft 
ordinance be provided to the public and providers in a timely manner Beginning in early 
October draft copies of the ordinance were proVIded to neighborhood groups and 
proVIders who had expressed an mterest in the ordinance In addition the ordinance was 
posted on the Internet 

After a hearing of the ordinance on October 7t1t and 21 st, 1997, the Zoning Commission 
adopted a resolution recommending City Council's adoption of the ordinance 

Staff endorses the request to adopt the ordinance 

POLICY ANALYSIS: 

Staff recognizes the need for providing for the location of specialized housing for 
transitional parolees within the community Such housmg is intended to contribute to the 
reduction of the number of parolees who return to prison However, staff also recognizes 
that such housing is highly specialized and must be properly addressed to meet the needs 
of the community, provide for compatible land uses, and insure the health, safety and 
welfare of children who may be exposed to residents m such a facility 

FINANCIAL IMPACT: 

Application fees for zoning changes will cover the City's cost of administering the zorung 
case and notifying the public Unless a significant number of such facilities become 
permitted, current code and enforcement personnel would be able to address them in their 
ongoing work programs 

COORDINATION: 

This ordinance has been coordinated WIth the City Attorney's Office, Community 
Initiatives, Code Compliance, Building Inspections, San Antonio Metropolitan Health 
District, Polic"e Department and City Planning 
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IMPACT ON AFFORDABLE HOUSING: 

No adverse impact is anticipated on the affordable housing market and/or supply 

•• -

Approved 

KJ1euv<- rw@W),~ 
Rebecca WaIdman 
AssIstant to the City Manager 

City Manager 
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TRANSITIONAL HOMES 

"SPECIALIZED HOUSING FOR PAROLEES" 

PURPOSE 

"Transitions Homes" are for the purpose of 
providing for the short term housing of 
prisoners to be paroled prior to release. 

#~ 
//-t -j1 

1 
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OBJECTIVE 

• To provide for short term group housing 
for parolees coming out of the penal 
system. 

• To insure compatibility of such housing 
with all land uses within the community. 

• To prevent adverse impact on residential 
neig h borhoods. 

OBJECTIVE, cont. 

3 

• To provide for the well being of children of 
the community. 

• To insure that such housing relates 
properly to children, their place of play 
and study. 

• To protect children from inappropriate 
adult role models. 

2 
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DEFINITIONS 

• "Transitional Home": a facility 
which provides onsite supervised 
lodging for individuals who are 
required to reside at the facility as a 
term of probation. 

• Parolee: a convicted felon that has been 
approved for parole but who is to be 
housed in a short term "Transitional 
Home" prior to entering society. 

PROVISIONS 

• "Transitional Homes" shall not be located 
within 1 ,500 feet of any public/private 
elementary, middle or high school, 
public/private children's day care facility 
requiring a Certificate of Occupancy, 
and/or public park. 

• "Transitional Homes" must have an all 
weather lighted sign of 2'x4' message area 
identifying the facility as a "Transitional 
Home" for parolees. 

6 

3 
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PROVISIONS cont. 

• No more than two parolees may be 
assigned to a single bedroom. 

• One bedroom with two separate beds 
must be available 24 hours a day for each 
two paroles housed within the facility. 

• A bedroom housing one parolee shall 
have a minimum of 100 square feet of 
usable floor space exclusive of closets or 
other personal storage areas. 

PROVISIONS cont. 

• One bathroom consisting of a tub and/or 
shower and one toilet, and two lavatories 
shall be provided for each four parolees 
housed. 

• A bedroom housing two parolees shall 
have a minimum of 150 square feet of 
usable floor space exclusive of closets or 
other personal storage areas. 

7 

4 
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PROVISIONS cont. 

• A common room for leisure activities shall 
be provided at the rate of 200 square feet 
for the first two parolees and an additional 
50 square feet for each additional two 
parolees. 

• A full kitchen must be maintained and will 
be subject to compliance with applicable 
codes and inspection by the San Antonio 
San Antonio MetropOlitan Health District. 

PROVISIONS cont. 

• The "Transitional Home" shall be staffed 
24 hours a day with one attendant per 15 
parolees 

• A rear yard area of 50 square feet per 
parolee housed shall be provided for the 
occupants. 

9 

10 

5 
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PROVISIONS cont. 

• All required parking shall be provided off 
street. 

• One parking space per attendant and one 
space per six parolees shall be provided. 

• Outdoor activities shall be limited to the 
hours of 6:00am until 9:30pm seven days 
a week. 

NUISANCE 

A "Transitional Home" shall be 
considered a public nuisance if -

• more than two police disturbance calls 
are recorded within a three month period. 

• a code violation notice goes uncorrected 
within thirty days 

11 

12 

6 
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NUISANCE cont. 
• more than five nuisance complaints from 

adjoining property owners are received 
and validated by the Police Department 
within a six month period. 

• If the Director of Code Compliance 
determines that any of the three 
provisions occur he shall request the City 
Attorney take court action to abate the 
nuisance. 

PERMISSIBLE TENANTS 

• No tenant or parolee may occupy a 
"Transitional Home" if previously 
convicted of 

- a sex oriented crime, 
- child molestation, and/or 

- murder in any degree 

13 

14 

7 
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TUBERCULOSIS 

• No tenant or parolee may occupy a 
"Transitional Home" without first being 
screened for Tuberculosis. 

• The operator of the "Transitional Home" 
must demonstrate that any tenant or 
parolee testing positive for Tuberculosis 
is of no danger to other tenants or 
parolees relative to possible transference 
or infection of said residents. 

VIOlATIONS 

• Violation of any provision of this 
ordinance is a Class C 
misdemeanor 

• Conviction shall result in a fine of 
$2,000 per incident. 

I~ 

16 

8 
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PERMITTED AREAS 

ZONING DISTRICTS 

8-3 8-4 1:1 1-2 
CC CC CC X 

• CC - requires approval of zoning plus 
approval of use by the City Council 

• X - requires approval of zoning only. 

• Allowed in the ERZD in B-3, 8-4, 1-1 & 1-2 
with City Council approval. 

CONFLICT IN STATUTE 

• If the provisions herein are in conflict with 
preemptive state or federal law then the 
"Transitional Home" shall be required to 
comply with the applicable state or federal 
law rather than those provisions of this 
section to the extent of such conflict. 

17 

18 

9 
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COORDINATION 

The development of this ordinance 
has been coordinated with -

• Building Inspections Dept 

• Code Compliance 
• Police Department 
• San Antonio Metropolitan Health 

District 

ZONING COMMISSION 

On October 7, 1997 the Zoning 
Commission passed a resolution 
supporting the adoption of the 
proposed UDC amendment. 

19 

20 

10 
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RECOMMENDATION 

• The staff recommends adoption of the 
ordinance amending the Unified 
Development Code to provide for 
"Transitional Homes". 



1997 City of San Antonio 
Prohibited Transitional Home 
Areas 

• Area Of No 
Transitional 
Homes 

Remaining Area 
Within City Limits 

23 

o 

o 
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SUMMARY OF ORDINANCE 
During the June 19, 1997, City Council meeting, the City Council instructed staff to prepare a 
Transitional Home (Half-way House) ordinance that would provide for performance standards and 
location of such facilities within the community. Performance standards addressed include: 
mandatory signage, number of occupants per bedroom, bedroom size, requirements for bathrooms, 
mandatory common area per occupant, standards for kitchens, exterior yard requirements, staffing 
hours, parking requirements, permitted hours of outdoor activities, definition of nuisance, permissible 
tenants, violations and fines. 

Staff recommends approval of the ordinance. 

Fund No ________ Amt Expendedo ___ _ Funds/Staffing Budgeted Yes [ ] No[ 

Activity Noo _______ SID No 0 ____ _ POSitions Currently Authonzed Yes [ ] No [ 

Index Code ________ Project No ___ _ Impact on future O&M ________ _ 

Object Code ______ _ If positions added, specify class and noo 0 

Comments: 
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Affidavit of Publisher 

STATE OF TEXAS, 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

Before me, the undersigned authority, on this day 

Helen I. Lutz, who being by me duly sworn, says on oa 

of the Commercial Recorder, a newspaper of general . 

San Antonio, in the State and County aforesaid, and that 

Ordinance #86919 hereto attached has been published !hie 
1897. 

newspaper on the following days, to-wit: November 13! :~= 
Ansft , ..... /.' 
/rIINDlWAS.~ 
CIlyCllrt .... 
11/13 

Sworn to and subscribed before me this 13th day of November, 1997. 

Notary Public in d r Bexar County, Texas 


