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ANORDINANCE 2011-11-03-0889

AUTHORIZING THE ACQUISITION OF A VACANT PARCEL
LOCATED IN NCB 2319 AT 2305 BUENA VISTA STREET
NEEDED TO CONSTRUCT A PARKING LOT FOR THE
WOMEN, INFANTS AND CHILDREN CLINIC LOCATED IN
COUNCIL DISTRICT 5; DECLARING IT TO BE A PUBLIC
PROJECT AND AUTHORIZING EXPENDITURES UP TO $20,000
FOR PURCHASE OF THE LAND AND ASSOCIATED COSTS.

* * * * *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. The city manager and her designee, severally, are authorized and
directed to execute and deliver on behalf of the city an instrument with The Denard
Living Trust in substantially the form attached as Attachment I, which is incorporated
for all purposes as if fully set forth, and to consummate the transaction contemplated
therein. The city manager and her designee, severally, should take all other actions
necessary or convenient to effectuate the transaction, including agreeing to non-material
changes to the approved form and executing all necessary or convenient ancillary
instruments and agreements.

SECTION 2. Funding for this ordinance up to $20,000 is contingent upon approval of
the sale of City-owned property located within NCB 2319 at 2323 Buena Vista Street at
which time funding specifics will be determined.

SECTION 3. If approved by council, payment not to exceed the budgeted amount of
$20,000 is authorized to the title company and should be encumbered with a purchase
order.

SECTION 4. The acquisition of surplus property must be coordinated through the
city’s Finance Department to assure the addition of these assets into the City’s financial
records and to record the proper accounting transactions.

SECTION 5. The financial allocations in this Ordinance are subject to approval by the
Director of Finance, City of San Antonio. The Director of Finance may, subject to
concurrence by the City Manager or the City Manager’s designee, correct allocations to
specific Cost Centers, WBS Elements, Internal Orders, General Ledger Accounts, and
Fund Numbers as necessary to carry out the purpose of this Ordinance.
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SECTION 6. This ordinance becomes effective 10 days after passage, unless it
receives the eight votes requisite to immediate effectiveness under City Code of San
Antonio § 1-15, in which case it becomes effective immediately.

PASSED AND APPROVED this 3" day of November 2011.

A R
Julian Castro

,,,,

Attest: :
iy

L. /
Létidia M. V#cek, Cify Clerk f ~ Michael D. Berp/a?d, City Attorney

(o
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Agenda Voting Results - SB

Name:

5A, 5B

Date:

11/03/2011

Time:

09:53:11 AM

Vote Type:

Motion to Approve

Description:

An Ordinance authorizing the acquisition through negotiation of fee simple
title to a vacant parcel of privately owned real property located in NCB 2319
at 2305 Buena Vista Street needed to construct a parking lot for use by the
Women, Infants and Children Clinic located in Council District 5; declaring it
to be a public project and authorizing expenditures not to exceed $20,000.00

payable to the title company for the purchase of the land and other associated
costs.

Result: | Passed
Voter Group Not Yea | Nay | Abstain Motion Second
Present
Julian Castro Mayor X
Diego Bernal District 1 X X
Ivy R. Taylor District 2 X
Jennifer V. Ramos| District 3 X
Rey Saldafia District 4 X
David Medina Jr. | District 5 X X
Ray Lopez District 6 X
Cris Medina District 7 X
W. Reed Williams| District 8 X
Elisa Chan District 9 X
Carlton Soules | District 10 X
http://cosaweb/agendabuilder/votingresults.aspx?Itemld=2412&Src=RFCASUB

11/3/2011
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Attachment I

Real Estate Sales Contract

{Bucna Vists Project Porcel 18245)

diler idennfied below agress to sell the Propesty ta the Ciry of San Antoric under the terms and conditions of this

ayresment
Tahle of Contepts

b Desdiines and Other Dades. ...
2 Closing Doeumienis, o iar e coomiane sace e omrs o ern e
3. Bxbdbits.
4. Title and Survew.

5. Transfer of Possession, Dus PHtizence
. Representations. ...
7. Allocaron of Closing Cosis,
Clas et b m et aeaearbas
3. Prohibited Interest i Conbissls.
{0, Public Infospanion. ..
Title Compiary Receint for Condeact oovooinnn
Eahibit A
Eshibit B
Exhibit C.........
Exhibie Do

B U3 Lok Gk 3 A 1Y B b

eyererensan

Anthorizing Ordinance:
Parcel /f Project: 18245 7 Buena Vista Project
Seller:  The Denard Living Trast
Address: 924 Momingside Dive, San Aantonio, Toxas 78209

Provecty. 0 115 Block 23, NCB 2319, in the City of Sun Antonio, Bexar County, Tenas, sive: and
PEELY:  ncent the Norh $9.3 fect, and as more particolardy described in the attached Bxhibit A

Title Company:  Alamo Tile Company »
Address: 1602 N, Loop 1604, Suijre 1, San Antonic, Texas 78248
Phone: 2144953200
Purchase Pricez 312,000
Effective Dare:  The date the Title Cornpany acknowkedgos & fally execated copy of this Agreement.

County for Performance:  Boxar Cownty, Texas

I Deadlines snd Other Dutes,

L], Deadlines in this contrset expive st 3:00 . Tocal tinse where the Property s located.  1f a deadline falls on @
Samrdiy, Sunday, o sationst holiday, die deadline will be extended to the next day that is not a Saturday, Sunday, or national
halidey, Tims 15 of the essence.

Cosing Daze 43 dava after the Effective Date.
Closing Time: 1000 AM.

PR 1he deadlines may be altered by the mumal agreement of the partics. Buwer's consent may be made by the
Asxistane Director {br Resd Estate, Capital bmproversents Management Servieas, without ferther authorization of City Council,

Page ol 12 Pages



KLB [11/3/2011]
Item No. 5B

2. Clasing Documents,

20 sz elosing, Seller will deliver the following wms

Special Warranty Deed
[RS8 Nonforeiep Person Affidaw
Evidence of Seller's authonity fo slose this franssction
Waotices, slatemnents, snd certificates 35 specified i Exbibit C
The docurrents Listed above gre caliectively knowa 23 the "Closing Docupsents”™
2020 A closing, Buver will detiver the Purchase Price
2003, Unlesa otherwise agreed by the pasties in writing before closing, the deed will be substaniially in the form
attached as Exhibit D, The dead mav except from warmanty those tems contzined in Schedule B of the Jatest effective titke

committaent, | may aot sxeept rights of parmes in possassion, servev-related mafiers, or other rights not arising owt of erecorded
inslrument,

3. Exhibits,
The folfowing are attsched 10 and are pat of this contract for alf pwposes a3 if fully sot forsh:

Exhibit A-—Descripdon of the Land
Exhilsit B-~Representations; Envirormental Matters
Exhitit C—Nodees, Statements, and Certificates

Hxhibit Do -Dioed

4. Title and Sarvey,

401 Review of Tifle. The following stetutory ootice 18 provided to Buyer o behail of the real estate licensees, if any,
involved in this wansaction: Buyer iz advisad thet o should either have the abstract covering the Property examimed by an
attisrey of Buyer's own selection or be Aremishiad with ot obtain 2 policy of stk insurance.

400, Enevmbrances. 1f Buywr s examination discloses clouds or encumbrances in the Property’™s title unacceptable to
faver, Buyer may extend rhe closing date up to an addidonal 60 days w wy to cure the cloads and encumbrances, 1f Buyer does
new ours the clouds and encuimbrances or determines (o its discreton that doing 30 is uncconotiesl, Buyer may refise w close.
PBuver’s canceliation does not impalr Buyver’s right later (o jake the Propesty in condemnation,

403, Jfust Condemnaos Value, W Buyer condemns, then Seller acknowledges that just compensation Yor Buyer's
mking the Property would be the Purchase Price. Seller declares the Parchase Prices w0 be the fair market vatue of the Premises.
This acknowledgmment survives ferminadion of s egreement.

4.4, Waiver of Reparchase Right. As 1o any condemnation by Buver, Selter knowingly and intentionally walvey
the reguirements of {A) Texas Property Code $§ 21,0111, 21.0112, and 21.023, which refate to information disclesure and
{B) Texas Property Code §§ 21101 through 21.103, which relate to repurchase. Seller's agreement to these terms
survives Buyer's decision to condemn in lieu of proceeding under this conteact.

3. Trausfer of Possession, Due Diligence.

3402, Extension. Buyer may delsy the clising dade for an additional 60 deys if it dotermines in its discretion that it
needs 1o performy 2 Phase 1T environmental site assessment.
pe

Page 2 of 12 Pages
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205, Tenmination. Duver may terminats this contract before Closing wathout liability if it rezsonably determings thal
e oozt of enironmenta] rerpcdiation will exceed 10% of the Purchase Prive.

&, Rupresentatioos.
Tae parties’ representations sivted o Kxhibit B are true and correct as of the Effective Date snd must be troc and correct on the

Closing Date.

7. Allocation of Closing Cests.
0% Closieny Coste. Buyer pays all closipg costs other than sttomey fees for a lawyer, 1f any, hired o represent
sedlar and zay expenses Selier incurs outside the usual and sustomary costs ardinarily paid finough a title company.

A% Ad Palorem Taves, Ad valorem texes for the Propesty for the calendar vear of closing will be procated between
Rever and 3eiler a8 of the Closing Date ocosrding to Section 26.11 of the Texas Tax Code. In ae event is Buyer liable for any

oil back taxes.

8. Clasing.
This franszetion will chose ai Tilke Company's offices at the Closing -Dae and Closing Time, Al ¢lesing, the following will

LT
2 Closing Oseaments. The parties will execuse and dediver, or caise to be delivered, the Closing Documnents,
Y Payment of Purchase Price. Buyer will deliver the Purchase Price and other amounts that Buyer is cbligated

% pay under this contract 0 Title Company,

C. Disbursement of Funds; Recording: Copies. Title Company will be instructed to disburse the Purchase Price
and uthet fands 10 aceordance with this contrast, recard the doed and the other Ulosing Documents directed to be
recorded, wul distriute documents and cogies in accordance with the parties” writhen instructions,

d. Possessizn, Jfnot proviously transferred, Seller will deliver possession of the Property 1© Buyer,

c. Faiture Ty Deliver Indefeasible Title, Buver need not close if Seller cannot ar does not deliver indefeasible

titte at closing.

2. Prohitrited Interest in Coniracts.

901, The Charter of the City of Sun Antonio and its Etbies Cade prolubit a City officer or emploves, a5 dedined iv
Seetion 2-32 of the Edica Code. frow having a fingsrial interest in any conmact with the City or any City sgepey such as city
owned atitities, Ap officer or emplover has a “prohibiled financial inteeest™ i a contract with the City or in the sale o the City
of farud, Tnatesials, supplics or service, if any of the following individual{s) or entities is a party 1o the confract or gale

(1 a Oty officer or emploves;
{113 fis parent, child or spouse;

[} a husiness emity in which the officer or employves, or his parent, ehild or spouse owns {1} 1% or more of the

viling sieck or shares of the business sreity, or () 10% or mote of the fair market value of the busivess entity,

(v @ business eminy in which any individusl or entty abowe liswed g & (i) subcontactor v a2 City conrawt, (i) a

partner, oF (1) 3 pavent or subsidizry business enity,

Q012 Seliey warrants and cesiifies as follows:

Page 3 of 1% Pagzs
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1 Selier andd i officers. emnployens and agents are nsither ofifcers nov employess of the City.

(1 Seller has tandered (0 the City 2 Discrodionaey Contrrets Disclosure Statement in corapliance with the Ciy'x

G053, Selier acknowledpes thir Ciy”srelianes on the sbove witantics and certifications is reasonable,

HY. Public Infarmation.

Seller ackrowiedges that this inspument and 2ll documents ancillary to # are public information within the meaning of Chapter
357 of the Texas Goverament Code and accondingly may be disclosed to e public.

in Witness Whereo!, 1he parsies have caased then ropresentatives to sot their hands.

BUYER: SELLER:

The Dopard Living Trust

City of San Aufonio,
o Texas municipal corporation

Signumre

R

Cate

Approved As To Form:

City Atlomesy

Page 4 of 12 Pages
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Title Company Receipt for Contract

o

Farcel: 18223
Sebler:  The Devard Living Traxt
Address: Y24 Momingside Deive, San Antonso, Texas TEZ09

Ruver:  City of San Antoaic

Address: .0 Box 830566, San Antenis, Texas TE283-3966
Project:  Buena Vista Project

Titts Company ackrowledges reveipt from Buyer of three fally execnied connterpart originals of the Comtract on the seme date,
with vare filly executed criginal Contract being returned 1o each of Seller and Buver,

Alama Title Company

Nane

Sipuature

Title

Diate

Page 5 00 12 Pages
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Exhibit A

Page b of 12 Pages
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Exhibit B

Representations
Sefler represens fo Buver tha thie following arc wee and correct as of the Effectve Date and will be true and correst on thie
Closing Date

1 Awrhoripy, Seller has authonty 1o convey the Property to Baver, This contract s, #nd all documents required
hy this contzac 16 be exceuted and delivered to Buyer ut closing will be. duly asthorized, executed, and delivered by Seller,

2 Litigation. There 15 no litgaiion pending er theeatened against Seller that might affect the Propery or
Seliers a‘nlm to perform its nhligations under this sontraa,

3 Fiadation of Lows. Seller has not reseived notice of vielation of any law, ordinanes, regelasion, or
requirsments affecting the Property or Seller's use of the Property.

&, Candemnation; 2oning, Land Use; Haoardous Maverials, Soller has not received notice of any

condemnation, zonng, or land-ise proceadings affeting the Propesty or any inquiries or notices by any governmental suthority
or thisd parry with respoct  the presence of hazardous materials o the Property or the migeation of hazardous matexials from

rhe Property.
Y Ao Oiher Gbix gation i Sell the Property or Restriction against Selling the Property. Fxcapt for granting a

sevtirity interest in the Property, Seflor hes not obligared isel€ 1o sell the Property 16 any party uther than Buyer. Schier’s
performance of this conract will not canse & breach of any other sgreement or obligstion to which Seller is a party of Lo which i

15 haung.

i, Mo Ligns, O the Closing Dute, the Propecty wilf be free and clear of all mechanic's and mterialman’s Hens
and ot lens snd encunidbrances of any natere except the Permitted Exceptions, and no work or materiale will bave been
furnishied w e Property that night give rise to mechanic™s, materialman’s, or other fens against the Property other than work or
materisis o which Buyor has miven its consent.

7. Leases. On the Closing Dage, the Property will be free and olear of all Leases, and no porson, other $has
Bryer, will have a claim 10 possession or occupancy 0f the Propesty by, through, or snder Scllor or its predecessors in interest.

8. fFelly. There ape 1o water of other wells v the property, capped of uncapped, registersd or unregistered.

Page To7 17 Pages



KLEB [11/3:2011]
Item No. 5B

Exhibitr C

Meotices, Sttements, gand Certificates

foflowing notices. stareents, and certificaes are srached fur delivery to Buyer, and Buyer acknowledpes receipt of the
1css, statements, and cartificaies by executing this contract;

¥ spphashie, notice conceming underpronnd forags unks, desoribed i section 334.9 of title 30 of the Toxas
Administrative Code

Pape § of 12 Pages
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Lxhibit D

[This page intentionally left blank.]
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Notice of Confidentiality Rights: I You Are a Natural Person, You May Remove or Strike Any or All the
Following Information from Any Instrument That Traosfers an buterest in Real Property Before it Is Filed
for Record to the Public Records: Your Social Security Number or Your Driver's License Number.,

SPECIAL WARRANTY DEED
{AND ASSIGNMENT OF CLaMs)

Authorizing Qrdinance:
Parcel:

Crantor:

Grantor's Mailing Addross:

Crantee:

Grantec's Maiting Addresy:

Consideration:

Property:

18243

The Denard Livirg Trust
924 Mormingside Drive, San Antonio, Texas 78209
City of Sar Antonio

PO Box 836066, San Antoneo, Texas TR2R3-3966 (Attention: Director, Capital
Tmprovement Manageront Services)

510 i hand pad and other good and valuable consideration, the receipt and
adequacy of which are hereby acknowledged.

Lot 1L, Block 23, NCB 2319, in the Citv of San Amtonio, Bexar County, Texa,
save and except the North 59,3 feet, and as more particularly described in the
atached Exhubit A

Granter, for the comaderation and subject to the reservations from and exceprions 0 conveyance and wawranty,
grants, sells, and conveys to Grantee, together with all and singular the rights and appurienances thereto in
anywise belonging, 10 have and o hold wo Grantee, and Grantee's heirs and assigns forever.

Granter binds Grantor and Uraptor's heirs, executors, administrators, and sucoessors to warrant and forover defend
wil and sipguiar the property to Grantee and Grantee's heirs, executors, administrators, seccessors, and assigns
dyainst every person whomsoever lawfully clainiing or to claim the same or apy part thereof, by, through, or under

Grranzar, but not otherwiss,

When the contexi requires, singular nouns and pronouns inclede the plural and plusal oncs melude the singular,

Assignent of Clatns

in additon 0 e coaveyances of real cstale addressed above, Graotor hereby assigns v Grantee all choate and
inchoate stattory and compmwn-law claims, if any, it may bave agamst its predecessors in title and against any other
potentiadly responsible person for environmental contamination of the Property now known or later found to exist

SEELER:

The Denard Liviog Trast

Tz 6 Diaaed, Jr., Trustee

{hote




