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AN ORDINANCE 20 13 - 0 5 - 0 2 - 0 2 q 2. 
AUTHORIZING THE NEGOTIATION AND EXECUTION OF A DEVELOPER 
PARTICIPATION AGREEMENT WITH BMP 1604 DEVELOPERS, LTD. IN 
THE AMOUNT NOT TO EXCEED $3,200,000.00 FOR THE BULVERDE ROAD 
(LOOP 1604 TO REDLAND ROAD AND CLASSEN ROAD) PROJECT, A 2007 
BOND SAVINGS AND 2012 - 2017 BOND FUNDED PROJECT, LOCATED IN 
COUNCIL DISTRICT 10. 

* * * * * 

WHEREAS, on May 29, 2011, City Council approved the reallocation of $47 million in savings from the 
2007-2012 Bond Program for over 20 new Capital Improvement Projects; and 

WHEREAS, the Bulverde Road Project provides for the construction of Bulverde Road from Loop 1604 
to Redland Road and Classen Road; and 

WHEREAS, the City and Developer desire to realign Bulverde Road and Classen Road to match the 
alignment and street design specified in the City' s Major Thoroughfare Plan; and 

WHEREAS, this Project involves modifications to existing areas of Bulverde Road to connect Classen 
Road to a segment of Bulverde Road that intersects Redland Road and will include the construction of 
traffic lanes, a median and bridge structure over Elm Waterhole Creek that will resolve long-standing 
public safety and access issues associated with flooding and low-water crossing on Bulverde and Classen 
Roads, as well as, provide regional connectivity; and 

WHEREAS, Texas Local Government Code Sections 212.071 - 212.074 allow the municipality to 
participate in a Developer Participation Contracts; and 

WHEREAS, the statutes limit the participation of the municipality to a level not to exceed 30 percent of 
the total contract price; and 

WHEREAS, the statutes also allow participation by the municipality at a level not to exceed 100 percent 
of the total cost for any oversizing of improvements required by the municipality; and 

WHEREAS, the Contract with BMP 1604 Developers, Ltd. for the Bulverde Road Project limits the 
City of San Antonio participation to the amount appropriated by the City Council, an amount not to 
exceed the lesser of 30 percent of the total contract price or an amount not to exceed $2,878,330.20 and 
100% of certain costs that pertain to oversizing in an amount not to exceed $321,699.80; and 

WHEREAS, the City's total contribution toward the City Share in the Bulverde Road Project is an 
amount not to exceed $3,200,000.00; and 

WHEREAS, the Developer will complete the design and construction of the Project not later than 
December 31,2016; and 

WHEREAS, this Ordinance authorizes the negotIatIOn and execution of a Developer Participation 
Contract with BMP 1604 Developers, Ltd. in the amount not to exceed $3,200,000.00 for the Bulverde 
Road (Loop 1604 To Redland Road And Classen Road) Project located in Council District 10; NOW 
THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 
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SECTION 1. The City Manager, or her designee, is authorized to negotiate and execute a Developer 
Participation Agreement with BMP 1604 Developers, Ltd. in the amount not to exceed the lesser of 30 
percent of the total contract price or an amount not to exceed $2,878,330.20 and 100% of certain costs 
that pertain to oversizing in an amount not to exceed $321,669.80 or a total amount not to exceed 
$3,200,000.00 as the City's contribution for the Bulverde Road Project. The Contract must be executed 
within 45 days of signing of this Ordinance; if the parties are not able to finalize within 45 days, the 
amendments must be considered through a subsequent ordinance. Should a Contract be negotiated which 
substantially varies from the terms of the attached Contract, the Contract must be considered through a 
subsequent Ordinance. 

SECTION 2. Payment in the amount not to exceed $1,200,000.00 in SAP Fund 45099000, General 
Obligation Capital Projects, SAP Project Definition 40-00258, Bulverde Rd (Loop 1604 to Redland Rd), 
is authorized to be encumbered and made payable to BMP 1604 Developers, Ltd. for construction 
servlces. 

SECTION 3. Payment in the amount not to exceed $2,000,000.00 in SAP Fund 45099000, General 
Obligation Capital Projects, SAP Project Definition 40-00301, Bulverde Rd & Classen Rd Realignment, 
is authorized to be encumbered and made payable to BMP 1604 Developers, Ltd. for construction 
services. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence 
by the City Manager or the City Manager's designee, correct allocations to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund 
Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, 
and SAP GL Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 5. This Ordinance shall be effective immediately upon passage by eight or more 
affirmative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 2nd day of May, 2013. 

-an 
MAY 0 R 

Julian Castro 

ATTEST: APPROVED AS TO FORM: 

Michael D. Bernard, City Attorney 
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Agenda Voting Results - 8 

Name: 6, 7, 8, 10, 12, 13, 15, 16, 17 

Date: 05/0212013 

Time: 10:53:34 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the negotiation and execution of a Developer 
Participation Agreement with BMP 1604 Developers, Ltd. in the amount not 
to exceed $3,200,000.00 for the Bulverde Road (Loop 1604 to Redland Road 
and Classen Road) project, a 2012-2017 Bond and 2007 Bond savings funded 
project that totals an estimated $9,916,103.80 with developer's financial 
participation located in Council District 10. [Peter Zanoni, Deputy City 
Manager; Mike Frisbie, Director, Capital Improvements Management 
Services] 

Result: Passed 

Voter Group Not 
Yea Nay Abstain Motion Second 

Present 

Julian Castro Mayor x 

Diego Bernal District 1 x 

Ivy R. Taylor District 2 x 

Leticia Ozuna District 3 x 

Rey Saldana District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x x 

W. Reed Williams District 8 x x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http:// cosaweb/agendabuilder/votingresults.aspx?Itemld= 1 0298&Src= RFCA 5/212013 


