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AN ORDINANCE 2009-10-29- 0859 

AUTHORIZING AN AMENDMENT TO A PUBLIC HEALTH 
EMERGEi\fCY RESPONSE GRANT CONTRACT WITH THE TEXAS 
DEPARTMENT OF STATE HEALTH SERVICES FOR ADDITIONAL 
FUNDS IN THE AMOUNT OF $3,083,831.00 TO AUGMENT SUPPORT 
FOR LOCAL RESPONSE EFFORTS AGAINST NOVEL INFLUENZA A 
(HIi\fI); AUTHORIZING CONTRACTS FOR PROFESSIONAL 
HEALTHCARE SERVICES FROM ANGEL STAFFING, MAXIM 
HEALTHCARE AND MILLENIA MEDICAL STAFFING WITH A 
TOTAL AMOUNT FOR ALL CONTRACTS NOT TO EXCEED 
$2,589,956.00; AUTHORIZING AN AGREEMENT WITH THE BEXAR 
COUNTY MEDICAL SOCIETY FOR REIMBURSMENT UP TO 
$12,350.00 FOR THE PURCHASE OF EQUIPMENT NECESSARY TO 
SUPPORT THE HINI RESPONSE AS A PUBLIC PURPOSE RELATED 
TO THE PUBLIC HEALTH AND SAFETY OF THE CITY; AND 
AUTHORIZING AN AGREEMENT WITH THE SOL'THWEST TEXAS 
REGIONAL ADVISORY COMMITTEE FOR REIMBURSEMENT UP TO 
$75,000.00 FOR THE PURCHASE OF A SYSTEM TO VERIFY 
CREDENTIALS AND BADGE MEDICAL PROFESSIONALS IN 
EMERGENCY EVENTS AS A PUBLIC PURPOSE RELATED TO THE 
PUBLIC HEALTH AND SAFETY OF THE CITY. 

* * * * * 

WHEREAS, on April 26, 2009 the Acting Secretary of Health and Human Services declared a 
public health emergency as a result of the detection of knowl1 cases of individuals infected by 
swine-origin influenza A virus, now known as novel influenza A (H 1 N 1), in the United Stales; 
and 

WHEREAS, on June 1 L 2009, the World Health Organization declared the first pandemic in 
over 40 years in recognition of widespread, sustained human-to-human transmission of the virus 
in multiple regions around the globe; and 

WHEREAS, in light of the threat the pandemic poses to the nation's public health and security, 
Congress appropriated funding for the "Public Health and Social Services Emergency Fund" to 
protect the public health, accelerate efforts in responding to the current global influenza 
pandemic, and prepare for additional waves of the current pandemic or outbreaks of other avian, 
swine, and human influenza viruses: and 

WHEREAS, these funds. provided through the 2009 Supplemental Appropriations Act, are 
intended to bolster the nations' preparedness and response capabilities in order to decrease 
morbidity and mortality associated with an influenza pandemic: and 
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WHEREAS, on September 17, 2009, City Council ratified the submission of two Public Health 
Emergency Response (PHER) grants and authorized acceptance of funds up to $1,624,665.00 to 
support local efforts in response to the influenza outbreak; and 

WHEREAS, one of the grants in the amount of $1,399,582.00 supported community 
preparedness; and 

WHEREAS, the other grant in the amount of $225.083.00 was provided to expand laboratory 
capacity: and 

WHEREAS, the Texas Department of State Health Services has now offered additional funding 
for the PHER Community Preparedness grant in the amount of $3.083,831.00 to increase public 
health capacity and vaccination surgc capabilities aimed at the delivery and implementation of 
response activities to ongoing and emerging outbreaks of novel influenza A (HINI); and 

WHEREAS, the funds provide for the purchase and upgrade of equipment and supplies as well 
as contractual services for the delivery and support of novel influenza A (HINl) vaccinations; 
and 

WHEREAS, specifically, contractual services encompass the areas of surge capacity and 
tracking and reporting services, providing nursing services for response teams and mass 
vaccination clinics, and data entry support; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee or the Director of the San Antonio 
Metropolitan Health District or his designee. is hereby authorized to execute an amendment to a 
Public Health Emergency Response (PHER) grant contract with the Texas Department of State 
Health Services (TDSHS) for additional funds in the amount of $3.083,83l.00 to augment 
support for local response efforts against novel influenza A (H 1 N1). A copy of the contract in 
substantially final form is attached hereto and incorporated herein for all purposes as 
Attachment I. 

SECTION 2. The City Manager or her designee or the Director of the San Antonio 
Metropolitan llealth District or his designee. is hereby authorized to execute contracts for 
professional healthcare services with Angel Staffing. Maxim Healthcare and Millenia Medical 
Staffing with a cumulative total for all contracts not to exceed $2.589.956.00. A copy of each 
respective contract in substantially final fonn is attached hereto and incorporated herein for all 
purposes as Attachments III, IV and V. 
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SECTION 3. The City Manager or her designee or the Director of the San Antonio 
Metropolitan Health District or his designee. is hereby authorized to execute an agreement with 
the Bexar County Medical Society for reimbursement up to an amount not to exceed $12,350.00 
for the purchase of equipment necessary to support the response to HIN1 as a public purpose 
related to the public health and safety of the City. A copy of the contract in substantially final 
forn1 is attached hereto and incorporated herein for all purposes as Attachment VI. 

SECTION 4. The City Manager or her designee or the Director of the San Antonio 
Metropolitan Health District or his designee, is hereby authorized to execute an agreement with 
the Southwest Texas Regional Advisory Committee for reimbursement up to an amount not to 
exceed $75,000.00 for the purchase of a system to verify credentials and provide security badges 
to medical professionals responding to emergency events as a public purpose related to the 
public health and safety of the City. A copy of the contract in substantially final form is attached 
hereto and incorporated herein for all purposes as Attachment VII. 

SECTION s. The City Manager. or her designee or the Director of the San Antonio 
Metropolitan Health District or his designee is further authorized to negotiate and execute any 
and all necessary documents and contracts to effectuate the delivery of services and to execute 
contract amendments pertaining to these contracts to include a) line item budget revisions 
authorized by the funding agency up to 20% of the total dollar amount of the program budget; b) 
modifications to the performance measures authorized by the funding agency and listed in the 
contracts so long as the tenns of the amendment stay within the general parameters of the grant's 
intention; c) changes in state or federal regulations mandated by the funding agency: and d) 
initiation, negotiation and award of supplemental funding if available through PHER funding 
mechanisms. 

SECTION 6. Fund 2601636046 entitled "Public Illth Emerg Response - Focus Areal" and 
internal order 136000000457 are hereby designated for use in the accounting for the fiscal 
transaction in the acceptance of this amendment. The sum of $3,083,831.00 from the TDSHS 
will be appropriated in said fund. The budget, which is attached hereto and incorporated herein 
for all purposes as Attachment II is approved and adopted for entry in the City books. 

SECTION 7. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the 
City Manager or the City Manager's designee. correct allocations to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements. SAP Internal Orders. SAP Fund Centers, SAP 
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers. and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 
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SECTION 8. This ordinance shall become effective immediately upon passage by eight (8) or 
more affirmative votes of the entire City Council: otherwise, said effective date shall be ten (10) 
days from the date of passage hereof. 

PASSED AND APPROVED this 29th day of October 2009. 

MAY 0 R 

JULIAN CASTRO 
ATTEST: 

--~~~----~------r--

APPROVED AS TO FORM: 

4 



 
 

Agenda Item: 18

Date: 10/29/2009

Time: 09:57:09 AM

Vote Type: Motion to Approve

Description: An Ordinance authorizing an amendment to a Public Health Emergency Response grant contract for 
additional funds in the amount of $3,083,831.00 to augment support for local response efforts 
against novel influenza A (H1N1); and approving contracts for related services and equipment. 
[Sharon De La Garza, Assistant City Manager; Dr. Fernando A Guerra, Director, Health]

Result: Passed

Voter Group Not 
Present Yea Nay Abstain Motion Second

Julián Castro Mayor  x     

Mary Alice P. Cisneros District 1  x     

Ivy R. Taylor District 2  x     

Jennifer V. Ramos District 3  x     

Philip A. Cortez District 4  x     

David Medina Jr. District 5  x     

Ray Lopez District 6  x    x

Justin Rodriguez District 7  x   x  

W. Reed Williams District 8  x     

Elisa Chan District 9  x     

John G. Clamp District 10  x     
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Attachment I 

DEPARTMENT OF STATE HEALTH SERVICES 

(E1COPV
Amendment 


To 


The. Department of State Health Services (DSHS) andSAN ANTONIO METROPOLITAN HEALTH 
DISTRICT (Contractor) agree to amend the Program Attachment # 001 (Program Attachment) to Contract # 
2010-033620 (Contract) in accordance with this Amendment No. 001A: Community Preparedness Section 
1Public Health Emergency Response CPHER), effective 10/01/2009. 

This Amendment is necessary because: Amending contract to incorporate PHER Focus Area 1, Phase 3 funds 
to support HINl mass vaccination implementation and activities related to implementation of a mass 

. vaccination campaigns. 

This Amendment has a retroactive effective date because:. The funds associated with this amendment are in 
support ofHlNl vaccine administration. It is critical that the funds are available to Contractors on 10/01/09 to· 
ensure their ability to hold HIN1 vaccination clinics. 

It is mutually agreed by and between the contracting parties to amend the terms and conditions of Document 
No. 20 10~033620 as written below. All other terms and conditions not hereby amended ar.e to remain in full 
force and effect. In the event of a conflict between the terms of this contract and the terms of this Amendment, 
this Amendment shall control. . 

Therefore, DSHS and Contractor agree as follows: 

SECTION I. ST~EMENT OF WORK: paragraph 1 is revised as follows: 

Contractor shall perform activities in support of the Centers for Disease Control and Prevention (CDC) 
Cooperative Agreement Work Plan for Public Health Emergency Response (PHER) . (Funding Opportunity 
CDC~RFA-TP09~902-HINI09) Focus Are~ L Colitfaetor shall ideBtify gaps related to Blass vaccinfttioB 
plHBBiB:g and implementation, vaeeiB:c deli\'ery, ,.'aeeinc administration, and related eommllB:icatioB:s 
plsBBmg R&d implenlentation. Contneter shall perferm~aetivities to remedy the i.dcntifiedgaps. The 
fellowiBg aeti'yitics are aHowed: 

SECTION I. STATEMENT OF WORK: following paragraph 1, the following paragraph is hereby added: 

For PHER Focus Area I. Phases I and II. CQlltractor shall identif" !YaJl£xelated to mass vaccination 
plmlOiDcr and implementation, vaccine delivery. vaccine administration, and reJated cQmmunieations 
plmmina and inml!@entatjQD. CQntractor shall perform actMtjes to remedy the identified paps. The 
following actjyities are allowed: 

3rdSECTION I. STATEMENT OF WORK: paragraph 1, bul~eted item is revised as fo~lows: 

• 	 Purchasing supplies that will be needed during the event (e.g., storage space, cold chain supplies, 
ancillary supplies for vaccination, lab testing supplies, general supplies, personal protective equipment 
and antivirals for public health response workers in accordance with .~ Center~ for Disease Control 

Page 10f4 



(CDC) 1lllCUhe National Institute for Occupational Safety and Health guidelines, and nOl1­
pharmaceutical supplies). 

SECTION I. STATEMENT OF WORK: paragraph 1, 4th bullated item is revised as follows: 

~i ,f";'r.""~ 

t,~ "~: "~,,,,,:~ r::' , ., In addition to the HINl vaccine, the state of Texas will receive from 
CDC a;rt"distttbtJt~of chaqre) to revistered pro..rid..crs supplies including, but not limited to, 
syringes, needles, alcohol swabs, and needle disposal containers to administer the HINI vaccine during 
a clinic. FWlds may be used to purchase additional supplies as needed. 

SECTION I. STATEMENT OF WORK: after the bulleted items in paragraph 21 the following paragraph is 

hereby added: . 


For PRER Focus Area 1. Phase Ill, Contractor will address raps in canabilities for mass Yl!cchmtion 
implem entation and to support activities related to the implementation of mass vaccination campaigns 'It 
tiH~ state. local, territorial. and tribal levels. Specifically. PHgR Phase III is intended for vaccine . 
administration at the state. local, trjbal, and territorial levels as wen as to enhance the capabilities of th!2 
private sector to arllitillist§r vaccine. 

SECTION I. STATEMENT OF WORK: following paragraph 4 from the original document the paragraphs below 
are hereby added: 

Contractors mnst accollnt fQrPhase III funds separately from Phase laud U funds. Contractors must 
distin!Juish Phase In funds separately from Phase I and n funds on all cost reimbursement inyoicessent 
to DSRS for processiDp. 

CQntractors may uot cominple Phase III funds with PRER Focus Area 1. Phase 1 and n funds or PHE~ 
. fnru.ls.. 

SECTION II. PERFORMANCE MEASURES: the numbered items under paragraph l.are revised as follows and 

items 21 11 and 12 are hereby added: . 


1. 	 Complete and submit to D SHS the CDC gap analysis and work phlH templates no later than October 15, 

2009. The analysis and worl£ plal1 shall be sent electronically toPHP.Contracts@dshs.state.tx.us 


2. 	 Complete and submit to DSHS a work plan in a format to he prQvidetlby DSHS. The work plan shaH 
be due 15 days after the work plan template is nrovideq to the Contractor. 

2.:3.Contractor must initiate contact with Tribal organizations within Contractor1s boundaries no later than 
October 31, 2009. Contractor shall ensure that Tribal organizations have adequate vaccination information 
and a vaccination plan in·place. Contractor shall ensure Tribal organizations have access to funding 
necessary to achieve this goal. . 

3AComplete a mid-year report and an end of year report as requested by and ina fonnat to be provided by 
DSHS. DSHS will notify contractors when the Centers for Disease Control (CDq has released the 
reporting formats for completion and will provide 15 days to complete the required reports. 

4.5,Coordinate with DSHS immunizations program staff to assist with education oflocal providers about the 
ordering process for HINI vaccine when that process is made available. 

\ 

&6. Conduct mass HINI vaccination clinics within the Contractor1s jurisdictio~ if mas& vaeciaatioll eliHies are 
deemed neeessary by CDC. DSHS will ootify CeBtraetor Elf CDC mass vaeeiBf~tioH declarations. 
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including the guidelines. 

(r,7.Coordinate vaccine planning with other local preparedness and response partners, including but not limited 
to local emergency management coordinator, trauma service area regional advisory councils, local hospitals, 
large medical clinics, federally qualified health centers, local Independent School Districts and other 
community schools, colleges or universities. 

!f.:.8.Coordinate with DSHS epidemiology and surveillance staff at regional and state wide levels on collection 
and submission of influenza surveillance data. 

8-r9.Collect and submit influenza surveillance and investigation data and specimens as part of state-wide 
influenza surveillance and local response and surveillance. Influenza surveillance and investigation data 

. should be submitted to DSHS Infectious Disease Control Unit through the DSHS· Health Services Region 
(HSR) as appropriate for the situation. Data from the novel HINI case report form for deaths may be 
submitted via the National Electronic Disease Surveillance System (NEDSS) Based System (NBS) or by fax 
as agreed upon with the Health Service Region (HSR) within one (1) working day of completing the 
investigation: Specimens should be submitted to the Laboratory Resource Network (LRN) or DSHS 
Laboratory according .to the specimen collection criteria located at 
http://www.dshs.state.tx.us!swineflu/Lab-Test-Protoco!.shtm. 

9.1 Q,Attend quarterly DSHS public health preparedness meetings. 

11. Complete and submit monthly prouress I'@QrtF: which summarize the HlNl m~lSS vacsiJmtiQll 
activities conducted. The CDC wi1Jdeyelop the reportiJw template to include questions stich as: 

a. Number of dQsesadministered: 
. b ..Breakdo}YD of the doses adminjstered by prjv8te sector yerslls public sector (h~chldinu those 

WOrkill!T OD b@halfofpublic bea1th agencies); 
S. Number of proyiger sites enrQlled as ship-tQ~sites; 
d. Otherreleyant mas~ yaccinatioD data. and 
e. Promisinv practices and les§ons learned. 

Be?,inning Noyember 5, 2009. mOlrthly progress repprts will be due for activities S!ollducted during 
tlle preceding mouth. The reports are due on the StJ! of each l:gqnth or on the fuUowimr Monday 
:when the S!l! falls on a Saturday Qr Sunday. 

12. COIllplete and submit 1I1Nl Mass Vaccination After Action Reports (AAron Improvement Plans 
(IP), and Correctiye Action ProO'rams (CAP), AARs. IPs, and CAh are due by February 26, 2Q" 0. 
for Mas1'I Vaccinatiou activities that occur during the tjme period October 1. Z009 to Deceml)er 31, 
2.!ll}L 

SECTION VI. BILLING INSTRUCTIONS: the following paragraph is hereby added: 

Phase III funds shall he identified separately and distinctly on the State of Te?ifi$ Purchase Vouciler 
(Form B-13) from Phase I and II fuuds. 
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Department of State Health Scrvice.'1 

Signature of Authorized Official 


Date: ________________ 


Adolfo M, Valadez, MD" M,P;H" 
Assistant Commissioner 

Prevention and Preparedness Division 

1100 WEST 49TH STREET 
AUSTIN, TEXAS 78756 

(512) 458-7729 

Adolfo,Valadez@dshs,state.tx.us 

C'"~_~ 
Signature of Authorized Official . ' 

Date: 1 0/1 5/2009 

Name: Fernando A. Guerra, M.D. ,M.P.H. 

Title:Director of Health 

Address: 332 W.· Commerce st. I ste. 307 

San Antonio, TX 782Q5 

Phone: 21 0 - 207 - 8 73 1 

Email: fernando. querra@sanantonio.gov 
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DEPARTMENT OF STATE HEALTH SERVICES 


1100 WEST 49TH STREET 
AUSTIN, TEXAS 78756-3199 

EQUIPMENT LIST CHANGE REQUEST 

. DSHS PROGRAM: Community Preparedness Section / Public Health Erne 
CONTRACTOR: San Antonio Metropolitan Health District 
CONTRACT TERM: 09/15/2009 THRU: 07/31/2010 
BUDGET PERIOD: 09/15/2009 THRU: 07/31/2010 
CONTRACT NO: 2010-033620 CHG: 001A 

PREVIOUS EQUIPMENT LIST 
==== 

1 

2 

3 

4 

$80,000.00 

$6,421.00 

5 . $7,500.00 

- Direct Attached Storage - Dell 
PowerVault MD1120 Storage; 12 x 73GB 15K 

6 RPM SAS in Raid 110 (Maybe RAID 5) for data $13,000,00files; 4x73GB 15K RPM SAS in RAID 1/0 for 
log files; 6 x 73GB 15K RPM SAS in RAID 1/0 

SAS in RAID.· 

7 3 $4,000,00 

8 $12,500,00 

! $2,000.00 

$1,850,00 

$80,000,00 

$6,421,00 

$7,500.00 

$13,000.00 

$12,000,00 

$12,500.00 
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'--' 
! WebCRA - Web Server - Dell PowerEdge R710; 

: Processor: Intel Xeon X5560 (2.8Ghz, 8MB 

I Cache); Memory: 12GB RAM (3 x41GB 1333 
 $8,000.00$8,000.001
RDIMM Optimized); O/S: Windows Server 2003 

i Standard x64 (5CAl); Hard Drives: 2 x 73GB 

I 10K in RAID 1 Configuration (OS and Swap 


I
TOTAL I 
 $143,271.00$ 

NEW EQUIPMENT LIST 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

TOTAL 

Dell PowerEdge Energy smart 2950, RAID 5 
server w/Microsoft Windows Server OS 2008. 
Installation included. 
Dell Precision T3400 Tower computer 2.4 GHZ I. 1 
processor 6 gig ram (memory), 22" monitor, 
microsoft office small business edition. I 

Response Trailer 44 ft Goose Neck, AlC Units, 
Ramp Gate (see specification sheet) The tetal 

$2,000.00 

$1,850.00 

cost listed. is the remainder ofthe tetal of i $178,350.00 

$2,000.00 

$1,850.00 . 

$178,350.00 
$319,900: The difference of $61,,550 was I I 
authorized in the PHEP Grant. -----l--"'-----+--------Ir------. ­
Response Trailer 44'x8' Goose Neck, 2 AlC 
Units, Ramp Gate,25kw three phase 
whisperwatt generator, smooth aluminum 
siding, one piece aluminum roof, 2-10,OOolb 

; axles, spare tire w/polished aluminum whell, 
electric hydraulic brakes,insulated & lined walls. 
SRR-72GD-MED; Refrigerator-51 cuff interior 
capacity w/3 double pane glass swing doors, 
microprocessor temp. control wI settable range 
of ·5C to +10C, audible & visual, high & low 
tracking temp. alarms, lED temp. display, auto 
door Hqhtinq. 
Sentino Pro 1-1000, HB capacity license (4 
SATA 500GB Frives-2TB). 
WebCRA Direct Attached Storage - Dell 
PowerVault MD1120 Storage; 12x 73GB 15K 
RPM SAS in Raid 1/0 (Maybe RAID 5) for data 
files; 4 x 73GB 15K RPM SAS in RAID 1/0 for 
log files; 6 x 73GB 15K RPM SAS in RAID1/0 
for temp db; 2 x 73GB 15K RPM SAS in RAID 
WebCRA - Load Balancer - Cisco 11501: load 
balancing small web server clusters, supporting 
eight 10/100 Ethernet ports and one Gigabit 
Ethemet porttl)ough an optional small-form-

I factor, pluggable gigabit interface converter 
• (SFP GBle). 
I WebCRA - load Balancer-Cicso11501: load 
! balancinQ small web. 
WebCRA- Web Server- Dell PowerEdge R710; 
Processor; Intel Xeon X5560 (2.8Ghz, 8MB 

1 

1 

3 

Cache); Memory: 12GB RAM(3x41GB 1333 
RDIMM Optimized); O/S: Windows Server 2003 1 
Standard x64 (5CAl); Hard Drives: 2 x 73GB 
10K in RAID 1 Configuration (OS and Swap 

$80,000.00 $80,000.00 

$6,421.00 $6,421.00 

I 
i $7,500.00 $7,500.00 

$13,000.00 , $13,000.00 

$4,000.00 $12,000.00 

$12,500.00 $12,500.00 

$8,000.00 . $8,000.00 

$ . $321,621.00 
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DEP ARTMENT OF STATE HEALTH SERVICES 

1100 WEST 49TH STREET 
AUSTIN, TEXAS 78756·3199 

CATEGORICAL BUDGET CHANGE REQUEST 
DSHS PROGRAM: Community Preparedness Section / Public Health Erne 
CONTRATOR: SAN ANTONIO METROPOLITAN HEALTH DISTRICT 
CONTRACT NO: 2010·033620 
CONTRACT TERM: 09/15/2009 THRU: 07/31/2010 
BUDGET PERIOD: 09/15/2009. THRU: 07/31/2010 CHG: 001A 

.....,\:...:.. 
,.·.J;jIRECT~COST::{OBJECJ'{CLASSi.CATEGORIES)" .•'·'···· . ',"" " 

Current Approved Budget (A) Revised Budget (B) Change Requested 

Personnel $0.00 $0.00 $0.00 

Fringe Benefits $0.00 $0.00 $0.00 

Travel $0.00 $0.00 $0·00 
Equipment $143,271.00 $321,621.00 $178,350.00 

Supplies $208,964.00 $538,157.00 $329,193.00 

Contractual $998,796.00 $3,561,176.00 $2,562,380.00 

Other $48,551.00 $62,459.00 $13,908.00 

Total Direct Charges $1,399,582.00 $4,483,413.00 $3,083,831 :00 

iI N D I REGJiC0SJF' :";~;5.~:>:!{:.:,:.'.<;' '.' ,', '. "',::: " '. ". ' . . "!"'(~·:i;::' .. .... ;';';,;/..'r«,. ".
'" ",' 

Base ($) $0.00 $0.00 $0.00 

Rate (%) 0.00% 0.00% 0.00% 

Indirect Total $0.00 $0.00 $0.00 
":RROGRAM!INC0ME 

" 

Program Income $0.00 $0.00 $0.00 

Other Match $0.00 $0.00 $0.00 

Income Total $0.00 $0.00 $0.00 
.. ..

sUlMFT:SJRES;FRIGiTIONS '.,." -"" \. 

Advance Limit $0.00 $0.00 $0.00 

Restricted Budget $0.00 $0.00 $0.00 
. ,,:::.1SlUMMARY 

" 

Cost Total $1,399,582.00 $4,483,413.00 $3,083,831.00 

Performing Agency Share $0.00 $0.00 $0.00 

Receiving Agency Share $1,399,582.00 $4,483,413.00 $3,083,831.00 

Total Reimbursements Limit $1,399,582.00 $4,483,413.00 $3,083,831.00 

. JUSTIFICATION .. 
Budget,adjustments incorporate PHER FA1, Phase 3 funds which will support H1 N1 vaccine administration activities which may include 
Personnel, Travel, Equipment, Supplies, Contractual and Other costs. Phase 3 funds are in addition to Phase 1&2. 

Financial status reports are due: .12/30/2009,03/30/2010, 06/30/2010, 09/29/2010 
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Attachment II 

DEPARTMENT OF STATE HEALTH SERVICES 


1100 WEST 49TH STREET 
AUSTIN, TEXAS 78756-3199 

EQUIPMENT LIST CHANGE REQUEST 

. DSHS PROGRAM: Community Preparedness Section / Public Health Eme 
CONTRACTOR: San Antonio Metropolitan Health District 
CONTRACT TERM: 09/15/2009 THRU: 07/31/2010 
BUDGET PERIOD: 09/15/2009 THRU: 07/31/2010 
CONTRACT NO: 2010-033620 CHG: 001A 

PREVIOUS EQUIPMENT LIST 

2 1 . 

3 

4 

5 

6 

7 3 

8 1 

$2,000.00 

$1,850.00 

$80,000.00 

$6.421.00 

$7,500.00 

$13,000.00 

$4,000.00 

$12,500.00 

$2,000.00 

$1,850.00 

$80,000.00 

$6,421.00 

$7,500.00 

$13,000.00 

$12,000.00 

$12,500.00 



I WebCRA - Web Server - Dell PowerEdge R710; I 

I Processor: Intel Xeon X5560 (2.8Ghz, 8MB I ' 
9 Cache); Memory: 12GB RAM (3 x 41GB 1333 1 $8,000.00 $8,000.00i RDIMM Optimized); O/S: Windows Server 2003 

Standard x64 (5CAl); Hard Drives: 2 x 73GB 
10K in RAID 1 Configuration (OS and Swap I 

TOTAL I $ $143,271.00 

NEWEQUII'MENT LIST 

~itElJ' ~ ,.. ,c'" '''', :m>"";"";"""" "", '.',.' ."'.',,,'," ,"',,"",':','," """'i"'t"'~llf ". """";"'<e?'''jli' ~:& ",- l:@~"'l'j" """, '.;EJi!ClJpmetlt,' ~scm~tlon~I'~;~rf{;r#\$'·i/1{~¥l:'\0Jl~'iHt~1IiI~~:.~~ 'II liJTi1ltSl11il\~li~~,~Wt :,iW,li1l~ ..tafJ~1:&~£ti~~,>i.\~~':>;{~ 
! Dell PowerEdge Energy smart 2950, RAID 5 

I $2,000.00 $2,000.001 I server w/Microsoft Windows Server OS 2008. 1 
, Installation included. I 

Dell Precision T3400 Tower computer 2.4 GHZ 
I $1,850.00 $1,850.00 '2 processor 6 gig ram (memory), 22" monitor, 1 

microsoft office small business edition. 
Response Trailer 44 ft Goose Neck, AlC Units, I 

Ramp Gate (see specification sheet) The total I 

3 cost listed is the remainder of the total of 1 $178,350.00 $178,350.00 
$319,900: The difference of $61,,550 was 
authorized in the PHEP Grant. 
Response Trailer 44ixB' Goose Neck, 2 AlC 
Units, Ramp Gate,25kw three phase 

4 whisperwatt generator, smooth aluminum 1 $80,000.00 $80,000.00
siding, one piece aluminum roof, 2-10,OOOlb 
axles, spare tire w/poHshed aluminum when, 

, electriC hydraulic brakes insulated & lined walls. 
, 

SRR-72GD-MED; Refrigerator-61 cuft interior 
, capacity wI 3 double pane glass swing doors, 

5 microprocessor temp. control wi settable range 1 $6,421.00 $6,421.00
of -5C to +10C, audible & visual, high & low 
tracking temp. alarms, lED temp, display, auto 
door lighting. 

6 Sentino Pro 1-1000, nB capacity license (4 1 $7,500.00 $7,500.00
SATA 500GB Frives-2TB). 
WebCRA - Direct Attached Storage - Del! 

IPowerVault MD1120 Storage; 12 x 73GB 15K 

7 RPM SAS in Raid 1/0 (Maybe RAID 5) for data 1 I $13,000.00 $13,000.00
files; 4 x 73GB 15K RPM SAS in RAID 1/0 for 
log files; 6 x 73GB 15K RPM SAS in RAID 1/0 I 

for temp db; 2 x 73GB 15K RPM SAS in RAID 
WebCRA - Load Balancer - Cisco 11501: load 
balancing small web server clusters, supporting 

8 eight 10/100 Ethernet ports and one Gigabit 3 $4,000.00 $12,000.00 
, Ethe,rnet port though an optional small-form­

~ 
: factor, pluggable gigabit interface converter 

. (SFP GBle). 

9 WebCRA - Load Balancer-Clcso11501: load 
i 1 $12,500.00 $12,500.00balancing small web. 

WebCRA - Web Server - Dell PowerEdge R710; 
Processor: Intel Xeon X5560 (2.8Ghz, 8MB 

I 10 Cache); Memory: 12GB RAM (3 x 41GB 1333 1 $8,000.00 . I $8,000.00
RDIMM Optimized); O/S: Windows Server 2003 

I Standard x64 (5CAl); Hard Drives: 2 x 73GB 
10K in RAIDi ConfiQuration (OS and Swap , 

TOTAL $ $321,621.00 



DEPARTMENT OF STATE HEALTHSERVICES 

1100 WEST 49TH STREET 
AUSTIN, TEXAS 78756·3199 

CATEGORICAL BUDGET CHANGE REQUEST 
DSHS PROGRAM: Community Preparedness Section/ Public Health Eme 
CONTRATOR: SAI\J ANTONIO METROPOLITAN HEALTH DISTRICT 
CONTRACT NO: 2010-033620 
CONTRACT TERM: 09/15/2009 'THRU: 07/31/2010 
BUDGET PERIOD: 09/15/2009, THRU: 07/31/2010 CHG: 001A 

,'. [:)1 RECTfGOST::(OBJEo.TCtiASS;:CATEGORIES)::' ", ;" 
, .. ~'::";. 

, , .' '" ':' 

Current Approved Budget (A) Revised Budget (B) Change Requested 
Personnel $0.00 $0.00 $0.00 

Fringe Benefits $0.00 $0.00 $0.00 

Travel $0.00 $0.00 $0.00 
Equipment $143,271.00 $321,621.00 $178,350.00 

Supplies $208,964.00 $538,157.00 $329,193.00 

Contractual $998,796.00 $3,561,176.00 $2,562,380.00 

Other $48,551.00 $62,459.00 $13,908.00 

Total Direct Charges $1,399,582.00 $4,483,413.00 $3,083,831 :00 

i INDIRECfFCmSfF: ():~;l;l~.,!,:':,;:,:" ::', ,',' , ", " 

',:, "," "":;;:,~",,,:": ,'," ',''',,;~:!\:: , 
" 

,.: "" 

Base ($) $0.00 $0.00 $0.00 

Rate (%) 0.00% 0.00% 0.00% 

Indirect Total $0:00 $0.00 $0.00 

,RROGRAM:ING0ME ' , " ., 

Program Income $0.00 $0.00 $0.00 
Other Match $0.00 $0.00 $0.00 
Income Total $0.00 $o.bo $0.00 

~I1IMIif:S/RES;lRICfliIONS " 

Advance Limit $0.00 $0.00 $0.00 

Restricted Budget $0.00 $0.00 $0.00 

lSliJMM1\RY ",' ' ,," ,," 
" 

Cost Total $1,399,582.00 $4,483,413.00 $3,083,831.00 

Performing Agency Share $0.00 $0.00 $O~OO 

Receiving Agency Share $1,399,582.00 $4,483,413.00 $3,083,831.00 
Total Reimbursements Limit $1,399,582.00 $4,483,413.00 $3,083,831.00 

,JUSTIFICATION 
Budgetadjustments incorporate PHER FA1, Phase 3 funds which will support H1 N1 vaccine administration activities which may include 
Personnel, Travel Equipment Supplies, Contractual and Other costs. Phase 3 funds are in addition to Phase 1&2. .. 

Financial status reports are due: .12/30/2009,03/30/2010, 06/30/2010, 09/29/2010 



Attachment III 

STATE OF TEXAS CITY OF SAN ANTON.IO 
PI{()FESSIONAL HEALTH CARE 

COl!NTY OF BEXAR SERVICES AGREEMENT 

Thi:-. Agreement is -.-mered imu by nnd between rnl' Cit,:. uf San l\lltonin. n Texa:- lvi UlliciPliI 
Corporalion (hereinuftcr referred to as City). and Angel SUiffing (hereinafter .referred 1(' 3S 

"Contractor" or "Angel" h<.:rcin). both or which mlJ~ he referred 1(1 herein collecTively as the 
"Pttl'lies". 

The Pm1ies hereto s{wcrally and colh:ctivcl) agree. and by lhl' C>;t:clliioll hcreofurc bound, w the 
11111lual obligations herein contained and HI thl;~ pel'formanc(' Wid tH:('oll1plisllmeH1 01' the tasks 
hereinafter described, 

1. IH:FINrT]ONS 

As used it1 this Agreement tht: l{)lIowing tenm shall have mcuning~ a~ sel Oll! bclo\v: 

• 	 "City" is ddinl~d in till' preamble or Ihi~ Agreement und include5­
and asslgn:-" 

• 	 "Contractor'" Hi deiined ill the prcambk: of Ihis f\!,!rt!cmenl and im.::iudC:'> il:.. 
successor". 

• 	 "Director" shall 111can (he director ,)!' City'~ San Antonio Metropolitan Hcallh 
Districl (SAlVlHI))' 

n. TERM 

2.1 Ul1le,,~ :>ooncr temli.1wtcd in accc'l'danc(; wilh the provisions of this Agrt!emem, 
the term of this ,<\g:recIl1Cnl shall commence upon the cflcctivc dmc of'the ordinance aW~1I'dillg 
[hI.' COll1ract and terminate Oil Scpt~mbcr 30. 201:: . 

., "I Till' Cil~ ;.;nail have' lhl' option In rent'\\ and c)\i.cnd lile Ierm of this Agrecmcm ror 
tW{1 periods. with u/!ch period l)l~ing. one year in kngth. 

2.3 Contractor agrees and understands thaI City has pro.il..'cled costs 1'01' Ihis 
Agreement und thul City expects 10 pny all obligation;; of this Agrccmelll 1'1'0111 projected revellue 
sources. including gralll funds. bUll.hHI ~11I obligutions oCCity al'e subject \0 <tnt1l1nl apPI'OpriUliol1 
h) CilyCnul1cil in future yelil'I.." alter Scp1l'mber 30. 201 O.·\c,:ordillgly. if City shall f~liI \n 
appropriate sums to PU) any of Cily '$ ohligatiolls under the term.!> (If this Agreement. and dul' 10 

the unovailabilit) andior III IItll'" tn appropriate fund!' City shall 11(.1\ have the fund;;. \(1 puy slIl:h 
ohligmiuns the Cil) 11141) terminal!:: Ihi!> Agreement after providing Ang~llhirly (30, days written 
notice that City i:-. termillating Oil such grounds of budget undcrflll1ding and such terminalion 
shall be ene~~tivc nil sooner 1hal1 thirl~ (,0.1 days alter Angcl'il rel:eipl \)1' MICb written notice, 
City':" Icmlinalion on such grounds shall terminate this AgrcemcnI allcrsuch notice and m~ilh~~r 
COlllraClor nor Cll) sh:d I have any furlher obligatiol1!"- hereunder. Lad Il/" fundi ng is not and shall 
not be considered a brc~ch oj' thi~ Agrcumcnt al- to an} servicc}. pcrl~lI-D1cd b} !\ngC'i subsequent 
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10 60 clays ulier being provided notice or lCflnillHtion bas~d OJ) unclt'rfuntiin!!, Pavment Ihr 
service::. performed by Contractor through the effective date of tC'rminatioll~ shall' he made 
pursuanl In Article 7,6 herein. 

2.4 It b expressly understood and agreed by the City and ConlractDr that irCity docs 
not receive adequate Hlllds to meet the Cily's liabilit) under this Agreemel11. City may terminate 
this Agreement per Paragraph 7.2 (without calise) and City'S obli!:!D.tions under this Agreement 
are limited to the services provided through the date of tern'linatiol1~ Luck of" flillding i~ notund 
shall not be considered a breachorthis Agreemen1 hy the City. 

Ill. SCOPE OF SERVICES 

3.l Contractor shall provide trained and professional personnel f()r medical stafTing 
sen/kes in accordnncc with the specifications listed herein. The contractor will b,~ primarily 
responsihle I'orassisting in providing medical anti public health services pcr${mnel {hal wiLl 
deployed at various shes identified by San Antonio Mclropolitun Flcalth District (SAMHD). 

Contractor shall support an effective health and medical response 10 an 
emergency. disustc!\ or public health event for the City or San Antonio and/or fkxar County. In 
eooperation with, and at the direction of the San Antoniu Metropolitan l1ealth Districl 
(SAMHD). the Contractor shall provide trained medical and prore~sional persollllei. depjoyed at 
sites identified by lhe SAMHD_ fbI' the' purposes of assisting in providing meLlica! and public 
health services, Thuse services may include. hut Ill'(' n01 limited to. triage and mt:dical screening. 
vaccination, dispensation ofmcdieatioll::' nl' medicnl supplies and provision 0[" first aid. 

3~3 (~{lntractor'shal1 use its hest efTot1s 10 provi.de one or nlore of tht~ {()Ilc}\ving types 
of health related professionals a:;. requested by the City licensed physicians. licen~ed physician 
assistants, licensed nurses (registered nurses. licensed vocational nurses, and advanced practice 
nurses.). certilied respiratory care practitioners. licensed paramedics. ccrtilied emergency medical 
technicians (EZM·rs). licensed pharmacists, registered pharmacy leclmicians. certified nurse aide!:>. 
and menlal health professionals such as licensed professional t;Ollllse·lors, licensed social 
workers. and licensed psychologists in accordance with this Contract. Other state licensed, 
certified, or registered professionals will be provided by Contnlctol' at the request of the 
SAMHD. subject to agreemcnt of lht: Partie;;. on the costs or rates 10 be reimbursed by SAl'vtHD 
/{w those (lth!;:r I)rolcssionals under thiS Contract The term "Pro(cssionals'~ means the 
individuals described in this pamgraph 111al may be or <lrc deployed 10 provide servil~e" 10 the 
SAMIID tlndel'this Contract ina disaster. emergency, or public hC~llth event. 

3.4 Sped fie dmies and !'cspollsibilities underthe contract shall include: 

3.4.1 Contractor agrees Ihal il shall usc its best efforts 10 provide the number 
or Professionals requested by SAMHD. The maximum number of Professionals shO\vn 
in the Price Schedule. of Ihis Contract, is the maximum number that Contra<.:lor may 
provide at the request of' SAlVI I ID. SAM1lD does not guarantee that it 'will request the 
maximum number of Professionals fix any disaster. emergency or public h(~alth event. 
Contractor will make a reasonable eff!.)fl to provide addilinnal Professionals, {wcr lhe 
maximum amollnts. al the request of SAMHD. If the contractor cannot guarantc;e 1.1 

specific number of one or more of the .listed professional lypcS. tbe contraclOr should 
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etHer "(l" but still fiU in the houdy rate. The houri) nne. upon acceptance n,v SArvlHD. 
will lock ill that hourly raleJor \,-,'hatever number or professionals is provided for tllnl 
professional type. 

3.4.2 'fills COlllrac! ais(l describes administrative starr (rl::ferred In as "Other 
Stan") that ComracLOr agrees to provide at the request or SAMHU. Pmlcssionals and 
OtherSlafl' are collectively referred to as "Contn;Ictor Staff'" in this Contract. See 
paragraph 3.4.25, 

3.43 SAMHD may requesl .1 speciali:t.cd team of prole-ssionab under this 
contraci thai could be deployed I'm a spucific purpose af> a team ruther than as individuab. 
For example. SAMHD muy request a strike ream consisting of physician. nurses. and 
paramedics 10 serve H5 a mcdica! strike tcam th'lt SUPPOlts a shelter medical dinie. '1'lwl'c 
will be no deployments of persolllH::1 outside Bexar County. 

:~.4A 'fhe term "disaster" means the occun'CllCt; or imminent threat of 
widespread or SCVC1'e damage, injury. or los::. of life or property resulting (i'om uny nawml 
or man·llladc cuuse. including fire. ilood. eartllquake. wind. storm. wave Hclion. oil spill. 
or other water contamination. volcanic activil,Y. epidemic. air contamination. blight 
drought. infestation. explosion, riot. hostik military paramUitary action, other public 
calamity requiring emergency action, or energy emergt~ncy, An executive ordt~r or 
proclmmltioll from the Governor of the State or Tcxa5 declaring a stale of disaster ma) or 
may no! exist at the lime that SAMllf) mn)' activate the deploymC111 provisions or this 
Contract. 

3.4.5 The krill "emergency" meam. an event or sL'ries of event~ thai require 
SAMHD response to a public health need including evacuation. sheltering. or public 
health emergency. 

3A,() The term "deployment" means the lime beginning when SAMHD 
ollkially nOlilie~ Contractor of the need for Contractor Slofr under this Contract until the 
individual returns home attcr demobilization. The term incilides the time for Conlractor 
to locate availab.le Contractor Stall after notification Ii'om SAiVlHD ane! travel time 
addressed in this COlllracr. 

3.4.7 'The term "license" includes a license. certification. registration or (Ilher 
evidence of authority [0 practice the individual's profession issued hy (J state. 

;;A.~ 'fhe Professionals providcu by Conlractor shull be licensed by the Stnte 
or! exus in the appropriate professional field. Professionals who are 1101 licensed in Texas 
hut hold a license in the uppropriale field from another state muy be proyided to the 
SAMHD under the follO\ving circumslallucs: a) all provisions of this COlllral:l rell.lling 10 

Professionals must be mel. other than the requirement for the individual to hold a Texas 
license unlcsc; provision c) or this paragraph applies: h) Contractor must inthrm each 
Professional rhat h. deployed that the individual is not heing deployed pllrsuant to the 
Emergency J\1armgement Assistance Compact. Health and Safety Code. Chapter 77R 
(EMAC} and thercl(xc is not deemed 10 be licensed in the State orTexa~ under EMAC or 
~mhjeet to the limitations on liabilit) in FMAC: andl:) if an executive order or 

,, 
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prncimmuionfium the G(lvernor dcclarirw a Slale of disaster is nol in ellcct. t,.;ach 
Professional must be licensed in Tcxa" ir licensure is required hy 'rcxas Jawor the 
ProfessiorwJ mllst work under the delegated authority of a physician licensed in rile State 
u/' Texas, Contractor shall be responsible for providing a physician licensed in the State 
of Texas to provide the delegated authority IIl1dcrprovision c), Ir COlllractor is a 
nonprofit prolessinnal association composeci primarily or memhers of a specific 
tJrofession who are not physicians. the requirement fix Contractor to provide a physician 
fbr cJclegatcd authmity shall n01 apply. 

3.'1.9 Contractor shall CSlllblis/1 and implement policies and procedures to 
providl: f(}r crcdcntialing of its ProiCssionab who Bury be deployed to provide services 
under this Contract. TIll' policies and procedures shall include verilkation of IiccnslIn:. 
licensure status (e.g.. license is in good standing)' srecialties. and privileges at hospitals 
or other health care facilities at the time 11 Prolessional signs up wit11 the Contractor but 
no lutcr than the time or deployment. The polieiCf; and procedures shall include rcriodk 
re-verillcation of these mallcl'''. Contractor stuill keep written recor'ds on each 
Proicssiollal thaI may be deployed under this Contract. Contractor shall obtain all of [his 
information at a Ii 101.' that will not cause delay in responding to a deployment nolificatioll. 

3.4.10 Contractor shall abu obtain a criminal background check on each 
COlltrac.lor Staff thaI may be deplo)'ed under this Contract. The check shall be obtained 
from the individual's state of rcsi.dencc, AllY individual with a felony cOllviction shallnol 
hl' utilized under thh Contract. Contractor shall obtain the.' criminal background check at 
lhe timr;: the individual signs up with lhc Conll'actor bUt no later than the time of 
deployment. Contractor shall obulill each check £It a time thaI wi 11 not cause' delay in 
responding to a deployment llotifir.:atiol1. Ir necessary, SAMl{[) reserves the right to 

waive this requirement and will Il()tif~ lhl' contractor in writing. or vi" t!1l1l:lil. of this 
change, 

3.4.11 Contractor shall oblain and maintain prokssional liabili1y insurlHlce to 
cover each Profcs~ional pmviding service tll the SAMHD uuring a disaster or emergency 
al uny location within the Slate of Texus. or shall rcquil<c lhe Professionals to maintain 
and provide pJ'Oof or profCssional liability insurance that will cover the Professiomil M1 

any location in the Statl~ Of'TCXli!i to which the Proft:ssiomd may be deployed by SAMHD 
in 11 disaster or emergency. Co11tnlelor shall use its hes! cffi)f'ls to nlUinlt1in copies of 
each insurance l10licy ill its records. 

3,...] 2 Contractor acknowledges that SA MIlD IHts provided inibrmation 
conce11lillg federal and state laws relating to pmtectil.ln from liability that flUIY Hppl~. to 
the Contractor Staff. Comractor underst;.mds lhnt SAMHD is not providing legal advice 
to Contractor or to the Contractor Slafr on tht' application of thesl~ la\v!'. and that 
C ontraclor and ea0h Contractor Stall has an obligmion to cnsure thal each one is 
inl(xmed by it:. 0\\(11 legal counsel of' laws, regulations. and rules lhat may uppl) to either 
the (,ont.raclOr':-, busincs:-. or the Contractor S1affl- !)crvic..:es. 

3.4.13 Under the Civil Practice and Remedies Code, Chapter 79. Uability of 
Personb Assisting in Hazardous or Dangerous SiUlalioDs, tht: Parties ..:onsider ContractuI'. 
its employees, and lhe Contractor Slaff to he giving care, assistance. or udvicc \vith 

4 
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respeci In tht' lTIi:lnagemcnl 01 an tllcidenl thaI i:-. ,) di1><lSICr lhm I.!ndangl;fi; or threatens In 

endallger uH.Jiviuuuls. proper!.' or tnt' en\ ironment: ilnd ill whieh the care. assislallec. or 
ad\'il:c is rfmided at Ihcn::quesl of an allthori/~d repn.:scntativc of n local. state. or 
ft:dcral ngency. Then.' i1> lin CXl1cctatioll of COlIlPClI!>ULiol1 Jhlln or on hchalf' of the 
rCi.'ipicnts or the carc. assisuHH.:t:. or Lldvicc in ('XC(''':'' 0/ reimbursemenl for expenses 
incurred. The Pal1ics considcr 1he "recipit:rll:'(' til be the individuulswho IHlve been 
subjc('1 to ev(I\.~lIaliol1 or till: provisiDn of medical spl'cial needs sheller service:, during a 
disasler or emergency. 

3.4.14 The Panics a/;..o aCk!lO\v/t:dge lha! <:acb Conrrm.:tor ."tan ma: bt' 
t:onsidered t1 private individual under the Hc.tlth "nd Sale!: Codc. Secllon K 1.007 and 
:-tlbjccl to the limitation 011 liahilil~ in tilal s~ctioll if iw or i~ pcrf(mning dmic!; in 
I;Pl1lpliallCe with ()J'dcr~ or immuctiom or Ihe SAMHD or a health alllh(lrit~ under the 
Health and SulCI) Code. (:IHlpter 81. COlllmunkahlt- Discm.e Prevt;lltion und (ol1lrol Act. 

3.4.15 If' 11 Pmli:'ssionnJ provided undcr this COnll'Hci i:.. u pl1ysician or 
psychiatrist. the Stale !'If Texas shall indel1llli(\ lhe Prolessional in accordance wilh the 
[cxus Cidl Praclic(;' and Remedies Code. Chapler 104. Stale Liabilil;' Ii)!' [unduct or 
Puhlic Scrvant~ and the Profc;s::.ioIlHr .... liability is limited under tht: ~1 cxn:.. Civil PI~actict: 

<Inti Remedies Code. ('hurler 101;. Limitalinll (If' Liahjii(~ lilr Public ~crv<ll1t. This applies 
ol1l~ In,1 physician or pS),t:hiu!risI IiL:e 11 sed in the Slall: 01'"1 t::..a:-. 

,1,.4.16 The Prore~!'i()!lab, shall he deplt1~t:'d 10 prmidc pr(lte~sj()nal :-.crvices 
durill!; II disa'ircr, cmerg(!IH.~y or public ilea 1111 evelH: 1(11' med ical special nced~ stll.:iler 
support during ,I disaster or emergency; and/or f(}1' medical and health can: at other 
locations. such (1<' l'vaclwtion com lort stat ions, IlHd stat ions. or 011 CVi.'!I:LWt ion buses or 
medical tnmspol1. duril1~ IJ disaster or emergency. (Jthel' Staff l11a~ he deployed under the 
~,al1ll' I,.:lrcumstanccs :.'xcept thai Other '-lall shall nnl he fWP\ idin1:' medical or hClllth cart:. 

h I;' Ihl: Partil':' intent Ihm C'olllr<lclOr Stafr b,' pn1vidcd H' :-.upplemcnt 1(1\::.:1 cOllllflunity 
needs and/Ilr SA1'vHlD-~stahlishcd shelters pr other SAiI-·HID rc:,ponsibililic'., tn addilh)ll 
lilt: Slale 01'1 exas Stale Emergent') 'v\anagemcnl Plan. !\ruK'X 11. JIcalth and rvkdical 
Services. including i(~ uppendb,. particularl) Appendix 7. Pandemic Influenza Response. 
,1I)(j 111\; Ilurrieanc [v<1ctlatiol1 and Mass Care Plan. including ib mtachl11cnt:;. particulur!) 
i\ltHchmel1l 5. Medicul Special Needs. describe lhl' resp\lI1sihilitks or S/\MHD and tile 
l1'I! . .'dicall.lnd health care services fi)!' \\hich Con1mcLOr Staff mn.Y l'll: rcqm:c;lcd. Tht" Plan 
is <Ivai lable at hnp:lfww\\ .txd pl>Slalc.1 x.lI<,/dcnl! pagcsh.h )wllluadablef<mlls.lam#slalcplun. 

:; .4.17 On-site management of COllll1JClor Sluffm '.:m;h rcspol1!'tc IDcation shall 
i1(' rml\ided hy SAi'v1HD. H dCstf',fWC nfSA1\H1D. ,}f b:- ft'd~raL slate. (lJ 1'.1'-:'<11 (:OVl:rnmcnt 

employee:'- or nflkinls. 

3.4.1~ SAMHD shall pwvidc a dcpluym<:nl nPlillclllioll I() Cnntntt:lol'. 

3.4.11) S/\Mllr) Ilwy p.iVl." Contractor ,J verhal Dr wrillcn akrl oj a rossihk 
deploymcnt requt'sl but tht: limeir:Jl11cs In the prc(,l.~ding paragraph shaH 1101 slarl tl\ run 

fhml lhat<tkrl. 



3A.21l SAMJ Jf) rrwy makl:" llluJlipk request:; to Comruci(}J' during :1 single 
disaster or emergency, A slIb;;cqucm rcque~, will !lot dumgc the limcfnllll<.!!> iiB' lin carlier 
n.:tlllcst as set forth in lil:; preccd iog pnr<.igmph unJc.'i!- Sl\ M H D expressl) statc~ in the 
slIhscqucnl n.:qllcsllhal the earlier tirnl'lramc!. <in: increased. 

:1.4.:': I Each (\mtraclor Stalf shal! serve no more than a t\vdvc huur shiH 011 

C'ilch Hi the days of actual scni(.:(' a1 11K discretion or SAMIID. III addition em:h 
('DIw'actor Stull shall rl~ror1 lhirt.~ (30) minul.es prior 10 the stun of cat:h oj the 
illdividunl'!.. shiHs alld remain lix Ill' 10 thirly (W) minute:> ufkr the c:nd of cach of tht, 
individtlal'~ s,hitts in order tn provide !()f mHlsilioning ht'lwcen shifts. Each Contractor 
Slall shall rt'ccive orientation Ih!lll SA 1'vH [[) or il~ designee prio!' hi tlH." indi vidual' $ fir$l 
shift Ea(;h Contractor Stall' shall renHiin after the indivHillul':; last shifl itlr up tu twp (2) 
hour, of dt:mohilization activities unless waived by SAMHD. The :HI minutes lmnsilioll. 
orientation. alld denlObilizHlion times arc not par! of the Individual's shilL 

3.4.22 Cnntraclflr shalJ lI!'>t it:- best cnllf'b to ensure that cl.Kh Professional has 
current Arncrican Heart Associmioll eardiopullllollary n.'suscitatiol1 training prim to the 
Pm fessiolla l' ~ deploYllu:nL 

3.4.~J I)pon Ihe ft.>quest uf SAl\HID. CUlllraclor shill I mah' l:l reasonahle cfTor1 
10 provide one or more staffIng spccialislsiliaisonsic{)ordin<LlOl's (Liuisol1) who shall be 
t:ollsidcrcd 1(1 nt' par! 01 Other Stafr Each Liaison shall assist S/\MHD te, nsscss and 
makt: recomm~:ndation:'> on staftin~. Lach Li;Jison shall bCilfl individual wiIh appropnate 
hlwwledgc or· professional licensun:. rn:dcntial)'. and cKpc;rience to meet pO!'i:;ihlc needs 
during a disaster or emergency, During a disaster Of 1'lllcrgcne:v ctleh Liuison shall be 
available twcnl~-follr (24) hOlifSiSl'\Cn {7 I day" 1.l \'led; by telephone or (lIH,ltl." at l] 

rcspon"c location at the request u1 '.A\lHD. Time at the rcspullse h1cttlion witl nm 
exceed ;j t\vclvl' (12) Iwur shift fOT S<.'\'l'1I (7) (OIlSeClIlivc days. L~jch Liaison abp !>hall 
pal·tkirate ill planning meet ings. COil fcn:l1cc calls. I rain ing. alld ('xcrctses prior to 
depJoymcl11 10 Ihe extent Iha! SAM III) pr(1\ idc~, at leas! Ilm:t' (31 business day~:'. written 
notice LP C'{lnlmctor of' Ilu: mct.:'ling.. call. lraining. or excrcbc. The foHtw.ing an' 
c~mnples Ill' lhe type 01 Llai:.ol1 Ihal ilia; he requested: (A) Slaffing Spt:cia[isl 
C{lordinalor: A person with the cupilhility Ip perfonn high level wur" and remaiu (he 
(lverull responsible I1crsoll jill' COlmaclO( ~ n.:sponse W work wilh SAIVHID \.0 provide 
consulta.tive scrvice~ lix request" gcner:Hed. needs assessments and high kvd 
managelllent \if Contractor and SAM 110 inlcrHcLion during plaJU1in~: of a response, real 
time ri.~spon:>e nlld atter-action pr"ecs~ Person "hull be expected to be i.lvajlablc~ within 2 
h'\lIr.~ of activation vin cOlllerem:l' call and within N hours on site i! requested. IH) On­
Sill' StalTing Cnnsultant: A person \Vrn.l will remain on-silt' al major fll~~dit:al n:spull"t' site 
whcl'l' Contra<.'lOr ha~ dcplnycd Prnl(.'ssionab, Ill' or she shall be ~kincd 'll real-lime 
Hssct>smcllls nrmcdical iitaClillg Ilt~e(.b. have the anility 10 anticipate fH.'C'd" based (In cv;;:nL 

he able to lrouhle ShOOi issues with d!,C'ployed sl1li'C haH' ~Itlick cnm,lct to SAMIII) 10 

manage rarlcH: changing needs hi besl serve Ihl: SAM HI) n:'spollse durillg an C'vcnL !\Cb 

ns on-site pqilll <) C contact Cur SA ivl II D l'omllltll1d and cOlllrol slruc1Un.~ for llH.~d ir.:aJ 
slurnng needs: will asslIn: deployed stafr (weLb IlI'C fully addressed, including sctwduiing 
of shifts: will he Ihe poinl or l:oIllHt:1 luI' any sp(lnwncoll~ medical vn]Ul1tct'fS who appear 
al the respOlbe sit<: 10 cngugc them in appn1priatl' process: and. will rt:main Of! site and on 

http:minul.es


1:<111 <II nigh! ulIli! ~crv.ices an' nl! h'llgcr r-:'1w:slctl h: ~AMHD as dl~tcnHined b: on~!iilt' 

SMvt III) t:~llTllnand st<l rr or i!~ dcsi~ncl', 

~;"1.:24 SAivlHD shall pr(lvldL' a duil: verhal or written report to 11lL' ContnlclOl 
on situational (lWarenes::, dlll'ing u dISaster (II' r:nwrgell<:) , 

3 .·L:!5 (~{)ntractor and ( nntraclnr Sta rr ShL' It CO III pi; \'.;:ith \\--rlUcn poll~~'c~ and 
procedures provided In Comraclpf prior to lkph'ymclll 10 (l dL.,uslI:r or emergency, 
Contractor -:hull Uf;t' it;:; best dr()rL!~ tp rnwi<ic tilt's\.' wriltcn polici<::s and procedures to its 
COntraclor StalT prior to lit:phlymCll! to i:1 tlisastcr or t;:11l~rgcm:~. (onu'uclOr shall 
docufllenlwhcl1 it gave each poJkYlieS) and IWoctdurl~(sl It> each COlllmclOt' Staff. 

.'A,2() Additional policic~ and pmc:edun,'s I11UY be established b) SAtvlHD 
durin!,: a disHS1Cl or t:rnergcnc) im:luding alk! dcrlo~{IlH::1ll ofConlracttlf Saafr Contractor 
shaH he subic~:l tn the additional pDlicics and pmc(!(hln;:~ thal an: ~h::m.:d, verbally or in 

writing. by SJ\!v111D with COlllrucloL Laeh ('ontr{lctLlr Stafr shall b(' subject tn tlw 
additimwl policies and proccdul't'~ 1\) tht: extent that the policies and procc:dlll'C'f. ure 
provitkd 10 the Contractor SlajTh~ SAMHD or ContractoL 

3,.;!.27 Cut1ln1elOr f:.., not required II' prp"idt:, Ctluipmclll ur "lIrpjh.~~ 1('> be utilized 
In iL~ Contractor Slall during u di':-,blcr or l!'mcrgcnc~, Equipment and ,,>uppJ ics \\ill be 
prnvitlcd or ohtained b) SAMHI): ;,taIC. Incal (H'!cderul !!overnmcm: ,.w Illhcl' source::" 

3.-:1.2K Conlraclur shult llla~l' all lrnvcl urrangemcnts fur ( tllll.ractor Starr 
deploymcnt illc Iud ing transport:! 11(111 to tilL' n:sponsc lOCal ion and jpdg ing ncar Ihe 

respnnSt' 1000:~!li(1n, SAMIID ,.;hull htl\!.: Ill' 1t.:"rol1sihilily 10 make :'Udl arrang.emcnl~. 
Thl!J'l: will bl; no deploym\!llI:" or personnel l\l!hidL' I~e;r.;ar Counl~, COll1r~li.:lpr agrec~ tiltH 
SAtvll H) \dlJ be provided \\ ith notic(: (\\u C) hu~inc:,,, days prior ttl assil!Jllng personnd 
that \"iII f}L' rC\luired ttl tr;:lvd more thall )(j ml ,1 da> Upon rl'l:~i\inh: "lIch notil:\:, 
SA!\11ID ma:- elmo::;t: to r~jccl thl' usc or rcrs\lnn.:.~llhm willrcquirt' travcl rl'imbul';,i.'nH.~!\1 

prior H. Iheir deployment. II anyone COlltrar.:lol' Siaff c>.ceeds SO miles or travel a day in 
COlllllxtion with II deploymcnl under this Agl't~cmcnt Angel shall "Iso be reimbursed I'llI' 

reasonahk mileage to rt'imbursl' il~, COlllrm:lnr Stall which rates shilll not exceed un> 
mllc(j~c nile lilT SUIte cmplo) Ct.';" which can h(;: /(',und at 
hnr:iJJin~d;plU;la(t: .IX. U;"'i ImJlravcinr<n eiralt'.,-.php. Contmc.tor agrt.~c~, Ihal in deploying 
pl.!rsollllt:1 tbm will require tnlve I reimbursement it will llIi1ize and deph') personnel that 
arc ciosC'sll(llhc dcployrm.'f11 :-;ill' 10 minirnlzL' lnl'd.:1 cost:., 

~~.:L21) In connecth'lI v,jlll depluY'mclll rot' disnsler or L:!l1I.'I'/!l!IICY evenl~ !Ill!). 

S/\MIIl> shall prnvid\.: I\\od am] ,vakr for each ('(Hllmdor Slall during the illdjvidllar~, 

shih or cnsul'~' thai another elllil). lIlher tilan C'onlrm . .:tor, i~ pl"'\'idill~ sm:h rood iJlld 
waler. 

:'.-\ 30 t'onlraCloL Jl" crnp'''ycc!>. il;, ag.ent '" il~ ComraCltH '-,lal'l .,halJ no; bill 
lhird pm1ieh. clicnb. patient" or lIther per~tlIh 1\)1' the servic(;'s proYldcd under lhl~. 

(untruel 1I1lkss authorized hy SAMHD in writing, 

.,
l)i }{ ; 
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3.4,31 Contraclor slwJ I provid\:' reports l(l SA !\If HD Ull pOle111 ial Contractor 
Stnll belbre deployment or 011 COlllraclor Slafl activities during deployment as 
reasonably requested by SAMHD. Tht: hculth and medical records created by Contr£lclOr 
Starr under this Contract !->hall remain in lhe care, clistody and control of SAMlID. 
Contractor Hnci its .Contractnr Starr shall no! remove or copy any or these records unless 
authorized by SAMHD. 

JA.32 Th('Contractor's primary poinl or contact is Shannon Ralston at 

Shannon Ralston, RN, BSN 
PresiucnLlCEO 
Angel Staffing, Inc. 
(0) 110.616.9526 
(F) 210.616.9501 
(e) 210.854.7656 

slwnnonrti;al i:!dstal1inl!..llt"t 


Angel shaH also I)rovide SAMHIl 11 secondary point uf l'ontact. A point or 
contact shall be available 24-hours!7 daYI> a week during the term of this Contract. 
SAMHD' primary point or contract is Roger J~ollock) plume (210) 207-8752. and email 
mgcLpollocJ..@smmntonio.gov. SAMIIf), secondary point or contact is FnmciN 
Chance, phone (210) 207-2145 or email francis.chance(uisanantonio.gov. EiLher Party 
may cilange it point or t:omaCl(S) with written notice to the other Par!.y at least five (5) 
days belaTe the change is effecti VI;: , 'file five day requirement does not appl:' during 
deployment. 

3.4.33 Comraclor shall usC' reasonable efforts to enSlire thaI the Contraelor Staff" 
has received the fbllowing minimum vaccines: TdaP (PerLU$sis). 'v'arkella (Chickenpox 
vaccine or had Chickenpox). and MMR (!Vkaslcs, mumps. ruhella: or born before 1(57) 
prior tv (icployment. A flu vaccine is recommended bm not required, Contractor shull 
reasollably document in its re(;ord~ that it ha~ verified thaI each Contractor Sta IT has mCl 

these minimum vaccine requirements prior lo deployment. SAMHD will provide any 
additional vact:ines or prophylaxis m~cdcd for a particular disaster Of' clnergencyal its 
cxrcn~e, 

3.4,34 COnlracloi' shall usc reasonable d'lbrts to vcri(v lhat each Contractor 
Stall is imIlHl!l(\-COmpetent at the timc or the individual's deploYl11enl.including thm the 
i1ldividual is physically ahle to provide services in H high stress. austere,and 
extraordinary situation. 

3.4.35 At the time of deployment Contractor and ench Conlraclor Stalf may be 
required to sigllan agreement with SAMllD relating lo issues slIch as verification of 
immunizations. then-current illnesses. special needs. con1idenliaIHy. safety, policies and 
procedures to be followed during the disaslt:r or emergency. llnd other issues pertinent to 
the particular emerg.cncy or disaster. C'ol1lractor agrees thai it shall rcnsonably cooperate 
with SA Mil f) in oblaining signatures from its Contractor Sta ff on an} such agreement. 

http:francis.chance(uisanantonio.gov
http:smmntonio.gov


(olllraClOr shall keep the 'ilb!lIl'd agn.'l"llll'Ill'- and 1'1'0\ Ide ~'Uplt''' til SA MilD upon 

S,l\MIIIY!' request. 

3A.Jb CO!HI',IClnl shall in1{ml1 (omraclor St;lfT lha! Ihey Ilwy nol provide 
rnetlictll ur health can: seni('e~ during the indi\idllar~ dcpl(lyrm:nt other thHn ](\ perform 
Im:di<.:ul or heallh carl' scrvit:cs w Angel under [ht: aLl5pir.;t:~ ofthis Agn:cmcill. 

:; 4.37 The C\)fllntclor Staff' !lhall not bc \;on~idered to 1)(' emphlyees of 
SAMI rD. bUI art' independt~n! (:oIlU"lclors. Slate laws l'c.Jating to workers I.:ornpcnsalion 
do nO! upply to lht entHrael!!r Stan under th I:;' C'nntntcl. 

3A,J8 The Prnlt:ssional" must provkk u~u,,1 and customa!': :-.:!rvicc~ of a 
medical or hC41lth rm)lcssinnnl in their IleitL The Proressionab must have Ihl' ability 10 
provide examinmions, cvalualion~, consultatioll~. l!tld pcr/i:mn spct:ific treatment as 
necessary, Service:'> Illay he necessary after Iwnna I hll~incss hnurs or on 11\11 idays, 

:~A':;9 ContraclOr Slnff will pnwide services at siles (respollse locations) 
designated b; SAM]ID. Tilt.' Contracting SwlT will provide rcpo!'!!:- on their services 
performed wilbingukktim:s established h.\ SA\vflID, CO!llmcling Swll must intew<.::l 
with SAMII!) ShIlL ollK'r conlrat:\.Or" or c<JnM!llal1t~ (JI SAtvlHD tlnd <Hiler pcrsons 

providing other services during fl disaster or cl11ct"1,!cnc.\ ill a \JooperatiV{~ iHUllllcr and will 
cilnsu!l with such persolls regarding :-.crvic('5, provided as ncct'ssary, 

3.4.40 Em.~h Pro/cssiullnl must he in good standing with Jill' appnJprialC Slale 
regulal(.ry agency \vith liP current sanctilln!- ag;tinsl t.heir license or no Millctinn~ within 
the prevltms three years (rom the time of deplo~ rnen!. 

'.4.41 Each p/{,ft:'shional must h.we uemonstrated experience and,or bhn.\kdge 
within lhe scope or Iheir Iicef1~cd pr()lession, Each Profc~:;.iOlI<lI shull maintain hi:;lher 
Iicen~1: rcquirt~d b) stull' law in g')oO "landing uuring the term of an; deploymen! under 
!hb CnlltracL Luch Proiessinnai /TIUSI inhmll Col)lrm;lo1' and SMvlllD Il1llm::dialCi.' of 
any change to lhe Prolcssional's license. 

JA.42 AI 1l1l~ discretion of SAi\,11ID. il I'rolCssional or Olher Starr m<l,v he 
deemed 10 he unacceptable w SAMIID for UIIY rCa"OIl i.lIld SAfv1HD shalf he iHlIhol'izcd 

imlllL'dinh::l) to relcaSl' thai individual und end the individllars deploymcnt. SAMHD 
shall l)()ti!Y C0I1I1'3C\(lr 11" ~(lOt1 a~ j10Eisibk hcf(m: or alter release, Contractor wili llSC 

n:asnnahkdTorts tn replact' (he rdca~cd Pmfcs"ionaf or released Olher Sluff \vilhin 
I\.V\:1l1y-itlUi (::4) bnursllflhtc notification from SAMHD il requested b: S,AMIID, 

3.4.43 The Panics llllucn;t.and thai thl' needs ,}f Litc State orTt:X(]~ 01 SAl'vllJD 
cannnl be <l!,;t'uratdy prcdlch:d for l'lIlUfC disasters or cllll'rgcflcies, The Par[i('~ ngl'e(' thul 
the) shall work [ogclilcr 10 address any issues lhal :'Iris\,' Iha1are nol aue'llialely addressed 
in Ihi;, Contract, 

:;4.44 'l'his ( onlracl shall be cffceth", II'om till' dall' on which it is ::<Iglled by 
hoth Panics ulllil S<:rh:mber 30. ::':0 i 2, SAMIID reserves the right to rt:nt'\\ this C(lnlrdcl 

al i!~ opti()fl fm Iwu J ,HIe year h:'rms, 

http:regulal(.ry
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3.4.45 S,\i'vllll) nUl~ \:111l1raCI with !1wrc than one enli': [0 providt, "imilar 
~l'!'dce~ til Ihis Corllrac!. SAtv1HI) I1Ul.' assign priori!) hI olle or more of the clllHrma~ ul 

il:- discrclioll. 

3A.4(1 l::'ach physician flilm CIllllt'uctnr Staff' mUSI understand broad prllllar: 

care and triage principal:-. <lncl hah' confidence in clinical aClIlllell in :as:,('ssin~! pt~rsons t1f" 

all <lges in un acute, lasl paced St:lIlllg. 11(' Pf sht" Il1W;l lImkrstand .md h<: abk 10 rl1J(.~tkt' 

llH:dicillc with limited on-sile support systl'IHS for besl I:mm of (·valwHion. diagnosis. 
tre;llmCn\ and stabilization of common aihncnb. conditions. and alsea:.!!:; in an dHm til 

assure tIl!.' h.:alth and weH-heillf! \\ill1 limitcd Ilwrbidityand mortalil: 01 the popuJ;1tk~n 
being ::.crvcd. lie or she must be ready to accept (he rille or team lea{kror ,\ Illuhi­
disdplinary IlH:dkaIIC<lm and [lI." ahlt: 10 pt'(\vidc clear. t:oncise. guidance 1(, all members 
of Ih~ medical leam \\ith in the s(npe nl' pructicc I..'siablisilcd b;. tht: 1'vl\:tiica! Director of 
the rcspnllst' CIlill'L 

Ph:,'skiilns who arc board certified lIr nmml elJgible in the following American 
Bnurd ori\kdical Specialties is rn:lbrn:d Proft,~sionals: 

• 	 AIlH:rican Board ofFarnily Medicine 
• 	 American B(Janl of Prevent ive Meoicinc 
• 	 i\flll.:'riGlJ1 Bmml of E:nil:Tgcncy i'vkdidnt: 
• 	 ,c\Il1('rican F~oard or [mernai Medicine' 

• 	 /\IJlt'ricim noard nfPcdil:lLrit:s 

All I'wiessionab mUji he skilled at \\urkjn~ in all aCllle. <llIIbuhnor:- sl~ning. 

without the l:xpectatlu!1 or ,l l't'!!lIlar ph> sical work ell vi rot1llH:nl or clps~' direct 
Sllpt~r\'ision. f.ach 011(' mllsl have Ihe ability III lISC professional experience to determine 
hl'sl carc pnli:lkcs in tlll'ir field willi limited standing delegation order!'>. H'rblll orders. or 
\\rillCIl poliki('~ hut ahle I\! ellSUrl.' tilt' best eflilr! 10 limit morhidiL> or nwnalit:; Dr 
rcrsuns served. Lath Olle musl bc' uhk 10 junet ion \Aithin a nmilii.lisdplinar~ medical 
I!..·am. remain lkxibk In u i"asl paced, changing environment wIlh limited i>,,,biJity of daily 
operations. Each one mll~t be willill!:~ 10 illkc medical {wilen. [1'0111 Ihe designatl'd team 
leader on sile al the lime (lIthe I'(;SP()llSC. Each one must be willin!! In serve in various 
suhnrdinalt role~ btl! lll)! lo exxcl:d their kve1 (lj lormal lraining. Each {Inc ITHlSl he abk 
II' serve all ages wilh !l v!1SI nrray nr I1wdical cmulitioll~ .. p(lIHdation~ lind speei(lillct~ds. 

3.4.50 Contnu;lor Schall wmpl;- with till upplicahlt: fi:dcral and slate l.a\l.~. nlle&. 
mId regulations includillt' but [wi linlltCt1w, lilt.' lollowing: 

• 	 i"uhlk: Law 107·188. Publh: Ikallh Set'urily '.lm] BiolcITNism Pn;'p<ln:dness 
and RespOflsl' Act {)f20n2: 

• 	 Pllhlic Lim IO{).4ii, Thl' Pm1{k~lTlI( and ;\II-llazan.h Prl'parcdncs,; /\(:1 (>j 

20()(): unci 

• 	 Churler 8 i ,I t'Xas lk';1I111 and S,lfcly { 'Odl\ 

t1J~ 
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~A.51 COlllrw:Wf shall comrj~ \\Itil all applH.:abk rcglll<ltio1t~, "lalldard~ and 
guldelim:~ ill ei'lccl on the 11l~ginning dale ullhi:, (;OlllnICt. 

The lollowing docIlIIH.:ni'> arc incorporal..:d hy rc!en!ncr and Illmk u par1 of thi~ 
nltllracl '\nachl11cm: 

• 	 IkpllrUncnt of Health and Human Sen t..:c;-. (\::nler:-; fm D1Sl~"Sl' Cnnlrol llnd 
rrevcmion Puhlic II ca Ith Lrnerycm:y Preparedness C ontinllatinn 
i\ lllh.Hl1lCcmenl 

(Fundin1' ( >pporlunity ;\1\ 14) 

• 	 Pandf;:m it' Jnt111cnz~ (,uidancc ~llp'flJcIlH:m In lht' ;!O()(l Puhl ic Hen Ilh 
Lmcrgcncy !>reparcd!1es.~ Cooperative ;\l1fcemC1l1 Phase II (dateci .ltd~ 1(I. 

:::OO(Jl 
III Ip~;; \\~~_~::...bJ...t;(k .!!(IV if) Ianni P!.'J c':Sma!.!.recpl enl.J?.l:!l::nllll~c::: -PH 11 11 U-t~!.! id;lll\.:~dL 

3.45::: Conlrm.:tor shall complete activilie.,> ;ll1d perfol'm (I m.T mca~urt:s a::; 
s.pcci(il:d in thi:-. docmllcnL 1100\t'vcr. il Angel should hlilll' materiall> cornpl; with an; 
activities or perl"ormanet.: II1t;aSUI'~ ... specified in Ihis !\J!n:t:mt:IlL '\Ilgel ~hall be pmvidcd 
written ImliJ,;c and 11 IO-dny npp0rluniry t() cure an) hrcach (1 t lilis i\ gn.;'t'nlCn1 hefore it 
can he considered lu be in hreach oflhis i\grccmcnl as sci j()rth ill Paragraph 7A. 

3..1.5.1 Contraclor prompt!) shall pwvidc SAMlllJ \-Hillen policic!'; and 
procedures 10 its ProFI:!l>sinllab who may be deployed In pwvide 'icrvlces under IlIi:, 
C0[11fUC1. 

3-1.:'4 Contractor ,>haH usc it:-. besl dliJrb 1(· ellsure thal Cormaclur Smffrcporr 
W c<lt"h ulle' ~ ,,~sigJlcd respnll~<t.· Illcmion In Hex;;l!' COlllll) and lhe Cil~ oj San Alll('ni(1 
within lor!y-ci~ht (48) hour" or tbe deploYlllc!H nl'iijication given h.\ S/\ l\1HD til the 
Contractor In tht: event a deplo)'menl mus.t be cancL\lIed or rcullcL~(L Cit~ .shall provide 
Contractor with nolic(: 110 later than twelve (12) hour!> prior to stich ch;ploymcnl. 

3.'1,55 ('onlrw:tor shall 1l:'C' its best elTons 1(. t'11."ure thai it;,; Proles~domds have 
lh(' !"*\periclh,:t:. knowledge and lic\!IlSc to pn.lvld\: u:iUal and CtlSlIll1Hlr: scrvicc$ or a 
medical tlr health profcssinlUll in th.:-ir field. rile Pro!(:s51\lIlal Iml~l IWH' the ahilil~ til 
provt(k exam lfIatiol1s. cvaluat iUlls. consuitatillll~,. ;,md perform SPCI,.' ilil.: lrealmcm a:-; 
Ilt~t:c!\s.<lr~. Service:; may be IltH;;cs:-.ary aller normal hllSil1t.'s~ hours Dr un hnlidays, 

:;J1.5(1 Comractor shall usc its best clEms It' !,.'Ilsurc thai Gach Pndi:ssional shall 
ll1'linluin his/her license requlr<cL! b; state law in g.o\ld slanding during the term 01 any 
deploymct11 under lhi!'> ConlnH:t. Ew.:h Prorc~)-,iolli.d Il1U'>( inform Contnll:l,ll lind SAMHD 
imtlH.:diatcl.\ p( an~ chan!!c t(1 lilt: Pru tt~ssiollar" tieL'IN::. 

:lA5i ConlmClOr shall pnl\ide reports <1:-' reasonahl;. rcqlll'sll.~d b~ SAMll!) 1\1 
satis!) mfol'mmioll-sharing n.:qllin.'lllcnb set forth i1ll esn~ Govcrlllmmi Code. Sections 
421.071 (Jnd 4:21.072 (b) and (...:) local(:d al: 

IH I{ ! 1 



3.5 City shull have the right to terminale Ihis Agreement. in accordl:Jm:e with l\lticle 
V(] should Contractur'!; work nol be sutisJactorj 10 Director: however. Cit) shall have no 
obligation to tenninaLc. 

3.6 Contractor and the Director of I!eDlth. or hi:; designee. sholl engag(~ in an anllual 
quality assurance evaluation tor the I'll/frOSt: of: 1) maintaining highswndards of clinical care. 
appropriale for the public health program: 2) ensuring compliance with <.:Jinical licensure 
rcgllialion~ and Medicaid guideline:- and recommendations:. and other matters of interest 
raised by Contractor or the Director of Health. 

3.7 City may contract with more than one elltit,\' to provide similar servk:cs and may 
assign priority 10 om: or more of the conlrncl5> alits discretion. Contractor understands and 
agrees that nothing in 1his Agre,~mcl1l shall limit this abilft.v. 

IV. COMPENSATION TO CONTRACTOR 

4.1 In consideration of City's promise to pHy and pcrtbl'm as sct i(mh hertin,und in 
consiclt!ration of Contractor's prom isc5> 10 perroI'm under lhis AgrcemcTII herein, the parlies have 
agreed to the tCI111S herein. Specifically. Cily agrees to pay ConLracmr a fee. or what is slaLed 
in the t()lIowing table pCI' hour per title tor the lCrm of/his Agreement as ihlh)w's: 

! 

i 

I 
1 

I 
I 

Hem Titles of Deployed Staff Hourly R~ttc IGuanmtccd i Flat Rate for I
Maximum 

i 
Ph,'sician 

Number On-CHII 
Available to 
he Derllm'cd I---_.._._---­

I. Licensed Phvsician* $180,00 20 $500.00 24/hr 
") Licensed Phvsician Assistant 1 95.00 20... 

i 3. I 1'>''''isLered Nurse 62,00 500 
4. Licensed Vocational Nurse 5 1.00 600 

5. Advanced Praclice Nurse 195.00 i 20 
6. Ccrtiiicd Nurse Aide I 35.00 i 200

---+­
7. ! Certified Respirator\ Care Practitioner 160.00 i 25 

I ~L j Licensed Paramedic I60.00 i 25 i 
! i '---_¥_-­

I Q. I r,icensed Pharmacist I 125.00 10j 

10. j Registered Phannncv Technician i 40.00 30 

~ I.icensed Social Worker I 75.00 10 
l.iccnscd Prolessional Counselor go.oo 10 

13. I Licensed Psvcholol!isl I 150.00 i :') 

I 14. Emergency rv!cdical Tcc1mician 60.00 j 501--­ ,~~ 

IS. bpidcmioiocisl gO.OO ! 25 
16. i Staffing S{?ecialist Coordinator 90.00 :;0 

17. I On-site Staffing C onsultilnt 75.00 :;0 
--" 
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4,2 Angel m(1: direct it!'> pt~ri\lclk' hilling lil 

Sail AnlOnio Metropoliwn fh.:allh Dislrict 

Fiscal Planning Managt:'r 

:-;::;: \\ Cnmml'n:e, Suiu: 300 

San Anlonio. Texas 78205 


or at ano/iter l(lnnioll and 1(1 an: other hilling ...:onWe[ iJ'" the Cit) rna; hcrC<'lltcr 

direct ill writing tp Angel. 

4 . .\ Angel shall keep r'casonahl: dc/"ikeJ lillle logs or tin1l'shcets to sllpporl slich billillg',. 
which documentmion shull IX' made availnbk lu the City upon reasonnhh: luquest i,'ol11 till' Cil> 

4.4. City sball 1);.1.\ Angel \\'ifhill 30 dilYs rrorn the submission of Angel's invoice:- 1(11' Iht' 
suppl;. 01 nur.'>ing or !lther proil.:ssirmai medical S(.!I'\ An) arn;:.lragc~, H1nJ1<lid itwokc.... alkr 
30 days) shall accrue imcl'csl al the annual rate approved 1"(11' btl' pa)'mclHs by the Slate ill effeel 

<:II lilt' limt~ pi tilt arrearage, hUI in ih) ~venl \0 be more tlw.n ananuual rall' of W!". until paid in 
full tCl Angel. The pani!:s al;tc,: Ihal Angel wilJ nOI bt bllkd or ·a;;':ieS~t;(\ lees or h~lci.;clHlrge' or 
()lIsels with any claims or danmgl:i> or alleged hrl:~I{:11 of lhi~ Agrccmen1. Any .,;uch cluim.s b~ 
~AMil!) shall be indcpcndC'nll~ nssertcd ami n01 used to hold lip or offset billing~. 

4.) Contractor will hl' paid ~Hl hOUl'j~ mtt' tbr c,Jch depln,vcd Contrm;lor Starr.11 the 
nlit: sp;;ci fied Jl}r [ht' pUrlieu lar Contrat:lor ~w It [Ilk listed nhnvc. 

4.6 (ontraclot ma; urICr rall.:" and gLUlf'<IlHCcd maximum ;n'ailable Ilumber un {!Ill..' Pf 

Inon.: (If the aht IVl" lyp~'~ n f'lH."llth pro Ji:s,>ionak 

4.7 Houri;. r;.n~ mH~ var~ depcmliltg on spec)(lll.\. cenilkmion", and C,,;pe:riCfh':t,;, Tht 
h(lurl~ ralC~ include all ~~;>;rtn&e;.. associaled with lht' COntl'iH::lOr';.; ur Contractor':-. Stall 
~omrliafl{::l' with this \,:ontract. including pr{lk%iollul liabiiil) insurance, tHlk~;s:-. staled (\tlli.~rwis(' 

in this ConfracLThe hourly rak wiHllL' ba.'>cd 011 tht.' \\ork 1ime 01 each ClIItractol SUirr 

·LR h'r a ph~~ician, the I1'H nul' ~C! hlrth :-;hall be paid for the rhysician';, oll-..:all time 
\,hen olH.:u1l status is dcsigllHlcd by SAMHD, If an nn-call physkmn b called into a response 
location wilen Ill' or she is nol on a shift. tht.' hOllrly rate shall apply, 

4.9 Cit) ,md ( Ol1lraclDI agree thai n~'imhllr:-;cmcnt fur digiblt' :-'l'n'h;c~ shall hI.' millk 
within thirl~ 13(1) day~ .lfwr the dalt.: UII \\llil'1l Cir: rC\.'l~ives an invoke, willi apprl!prtH1\: 
d\ll'\lrnenlatioll ilS reasonably required b~ Cit:. Ir,HlI ('onll'm:lor for "aid sl'nlct.:s 

4.10 City .lIld Contractor agret: that the C'i': \vill pnlVidc lilt: clinicul slafTslIrron and 
:-upp{ic;-. ncce:.s'II·~ 1'01' contraClnr tp tnanagt P;tlit'111 care. 
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.;;1.1 I eil: am! COlllraClm IllldCl'swnd and agn.:c that all Medicaid and third parly 
insurances will he billed b~ the St\i\1HD ilJr clinical scrvic(~" al SA1vIHD lacilitic!> and liIai ail 
revcnuc:- received b.\ Ihl: SA f\fHD fur s;lid billing :-.ha II he the propcrt) of Cit:. 

'U:: Cit) shall not be oblig-atl.'d or Jiab\r.: under thi:. Agreement lu an~ purt) , lllher than 
Col1twctor. 1'01' the pnymcl11 of an) I1wnle~ llr the provision of' any goods or ~crvices. 

4.13 The Conlractor further u1!n:cs !<l accept rcimbursemenl f!'\llrl the Cit) a~ st:l JllI'll1 
ill Arlicle 4.1 above a, p~lymem ill I"ull jll!" the sen icc:-. pwvidcd and shall "l.:d, ll(' addillonal 
n:imhllrscmcnl Ii)!' th~' scr\jce~ fnllll tlw pali.cnL 

.:1.1 <I Cit~ apJ'ct.~s to pay Contractor (or hour~ Ilwl COlllraclnr i~ schcduk:d 10 wl.lrk if' 
said scheduled hours arc cancelled by City with less than IWCllIy-fcHlr (24) hours notice. 

4.! 'i No addilinnul Ices Of expenses or Contractor shall he: I:har~cd b~ Contrae:tof nor 
he paY<lbk b) Cit~ other llwn ~b 7>pcci lied or .H1lhorizcd 111 ahnve. 

V. O\VNERSlHPOF UOCllMENTS 

5.[ Any and all writings, dunllllcnts. or inforrnution in Whah(le\'\:.~r fnrm ~ntl ciwracter 
produced b; Contrm:hll' rursual1! to thL' provisions or this Agreement shull be the: c\clusivc: 
propl::rl) of City: and 11(1 such wriling,. dm:1ll11Cnt or inlilrmation shall hI: the slibiecl or all) 
copyright or proprietary claim hy (ontractor, 

5.2 CUlHmctOl undt:l'stand" <lnd m:kmmlcrJgc!'. Ihat a~, the cxclusivl' owner anY.ll)d 
£111 sll~h \\'rjlil1g~, dU(;Wl1L'IHS. and inl(!rIlHlli':lIL Cily ha<, the right 10 use all slIch \vntltlgs. 
dllCulIlCnl::;, and inlnnmllion a", CIl) desires. CO[lIl':t(lur agn:e~ IU ~oI11pl~ with the: Ikullh 
InSUI'tIlH.:C Pnrtahil il:, anti /'u.:counubil ity .\CI (fll P/\ A J. Contractor ha~. l:nt(,~rcd inH' ~l Busjnc~;., 

!\:'solialc Agrcclllcl11 wilh Ihe Cit> lhal i" lIttachcd ht.'rdu as Attachment lund incorporalt'd 
herein asH pan olthi:- Agrcl'l1lem fur all purpnses. 

(), I (nntractnr '>hall nCl1!ly Cit). immcdialcly. in Ifit' ('\-en! (Ofl!raClOr ret:t:l\cc, an: 
re:quest:-; Ii)!' information from .1 third rarl~ which pertain to the docllmenlation HnJ n.:conJ~ 

n.:l'en::nced in Al't iclt: V herein. Ctlntnlrlor understands and ag.ree!' lhal CilY \-"ill pnh:css anti 
handlt, all slIch rcqucsl~. n,\garding rcconl~; lllnj arc owned 01' possessed h) tilt.: City. 

\'11. TER!VlfK.\ TIO~ 

7.1 I·or purpose;, of' th;;, A;:.n~cmcllL "lcrmimlli,lI1" of this Agreemenl shali me.an 
terminatioll 1".'1 cxpirilliol1 of the COtHm(:1 Ic::rm a!'- slaH:d in Article 11. or earlier wrminatiqJ) 
rurs.l1unt loany (lIth!: provisions. hcrcoL 

7.: Termination Wit/wu! Calise. rhis Ag!\,"CIlH'rH mil) he terminal.t:d b:- (il) (Ir hy 
(unlrm::hJI' upon thin: (,>Ol calendar day'~ \vrittl:'l1 IHllin' tu the nther pari). which notic<.: ~,hilll he 

pru\ided in accordanl,;~' with Arti ..:k "ilL 
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7,; 'I erminatio/l For (au~.,;. ipon \\Till(':l1 lltllll.:c, wlllcb nOlie ..' shall hL' pruvidcd in 
acnmlam:e with Anidc VIII. (il: nUl: leflllillatl' tlw, Agrl:cment <.1\ oj the dale pnlVided in llll: 
nOlici.;, in whole or in purl. upon tilt: OCClIITcnce (Ii (lilt: ( II or more of Ihl.' lollp\ving evellls, each 
nhvhkh ::;hall consOlI/It· Hli L:vent 1'01' CUllSl' under this Agreement: 

7.::U Till: sale. translcr. pledge, conveyance. or al,~·;jgllll1elH or' fbi .... Agri::emem 
witboul prior approval. as provided in Article Xl. 

74 !)elilllll~ V{ith Onnorl,lIlli!y Ii'll' Cllr~, Should Contractor materially default in the 
rcrrornlall(.,~l' (lllhi~ Agn::ement ill ~i rnanllcr staled III Ar1icle~ 7,4, lund 7.4 . .:2 beh.l\\,. same shall 
he c~Hlsidcred un even! of dehwll, Cil) '>hall deliver written IHllke of ',aid ud~ll1h specifying sllch 
l1lalleT(si ill dd~UiIt. COlltraclOr 5halIJulv\~ len (1 (], calendar day~ aller rCt:cir1 of the written 
notice. in aceorcium:e with Article V II L to Clm:: stich dcl~tUlL If ('oIlLrm:lor rail~, l() cure the 
dciflUh wilhin such tell (10) day cun.' pel·iod. City shall have the: right. wilhmll luriller notice, to 
l~nninatc this Agreement II) whole or in part as City deems appl'llrriale, und 10 contract with 
another .:ontractor W cOlllplete the wI'rk required in thi" Agreement 

7.4,1 hlilillF I\ipcdorm or Jailing hI c{Jmpl~ with an) COVCllutn herelll rC\.fuired 
7.4.2 Pcritmning unMltislllclorily as 1(1 material obligatinns in this l\gn:cmcm 

7 . ...\.11 lkl\vevt:r. a:'. sCI hxth ill 3.4.52 above, while (ttl\ breadl of the l\gl'eemem hy 
Angel nH\~ 1\:SUl! in t1:nnin!ttion or An¥d b: S.'\i"/IIID shuuld Ang\~1 fui! 10 timely cun: n·dcfauh 
and SAMHI) e!':;Cl 10 lerminate. no aJli:gcll or m:llIal hreach h~ Angel forfeil;, payment for 
\crvicc:. hi!kd t~) SAMHD LInder thi:;. !\gn:cmcnl and S/\MIID Illa~ 1101 usc any breach as a righl 
pi' tInsel agaill~! monk!> o\ved 10 Angel for !->crvic(;';.. pro\'iuecl 10 SAM liD ht:fore the termination 
nllhj:-, Agreement. il h~~illg ull(ierslood th:!t l\nger~, rayroll <.Imj vendor \lhligatjon~ depl"lId {Ill tlw 
lunely jlaymcni of it~ hills hy tilt' Cit) 1m "cnit'C:' rendcrcJ b~ C,llllraclor Starr "'olhing 
herein, Ih,\\ner, shall rn:(~llH.h: City li't'm htl\ ing an llldepenJenl l:I~li1l1 for actual dal1lagc:" il 
UIIY, agaillsl COlltraehli should ConlHlclnr materially hreach any 1t:~rlll or this Agreemenl IiJt' 

\,vhich COlllrm:tor Iniled 10 nm: in 10 day:,. and sllch breach proxil11ah:l~ causes damages III City 

7,~ Termination I.h La\\. II any stall' or kdcrul kl\\ urn:gulatiun i~, t:nm,:l1::d 111' 

pnmlUlgmcd whicb prohibit:, the pcr/OrlWHKt: of an) (Ii the dUlic:-.. herein, m, if an> la\\ j:, 

irllcrprewd III pnlhibit such rcrfhnnallcl'. IIlis .J\grecmenl shall awolH,llkally tennlnul.c a~ oflhc 
efl{:·cliw dULl' 01 such prohibitioll. 

fA, (ontrachlr mUSl submit all) daim~ for mOllIes ,~wed h;. Cily !()f scrvict':. 
perflmncd under this AgrccllH.!n1 through till' effective oak nf termination \vllhin !(lrly-liv(;' (45) 
Galendar dHYS nl'the effective dmc ul' c.ol1·lpktiol1, or lermination or expiration {lithi!> Agreemellt. 
I allure hy COIllr<lclOr III submit il~ claill\;' within suld Ihrty-five ) cakndar days slwl1 negate: 
any liabilily nn the pari of Cilyund CIlllslilUll: a Waiver hy COlltracttll' Ill' any and HII right or 
claim:- \0 \,:olkn money:. Ihar Ctlnlr;olt"IOI fHa~ righll'u!!:- he olhcnvisc cnlilh;~d 10 [~il' :-.c:nicc:, 
performed purslIum ttl Ihi:> A¥.r:::emenL Prior H' rerminmi~ln. billin!; Ii' lhc Cil) b:- An!,!d ".hall be 
periodkall: during dcplil~'lll('nt. Pnyment 01 :-.uch bill;. h> lilt: Cil~ ;., litH;" "ithrn ;10 d<l.'~> 

7.7 Upon {he cllix:livc dalt;, orL'~pirmion or t~rmilla1jon (,I Ihis AgrecmcllL CUlllractor 
:>hall ,~ca."c all operatioll;" or \,;ork helll';: pcrtonllcd b) Contractor Ill' an:- {II' its subcpntraclms 
purstlml1 l,' thb Agreement. 
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7.}; I crminali()ll lltll ...ok n:rn~d\. in fH' evenl shull Clly'~ action llj lCmlllHlling lilb 
Agreement. wi,dill's for en usc or othcrwbc, he th.:.:m;:d .111 t'lccllof] of Cit) '~ fl"1l1lCdics, (WI shull 
'>lIel! termination limit in any \\:1), a1 hm or at I.::quit). Cil)' rigiJ1 h\ seek actual dall1agc~, from 
Of \llher\,\ise pursm' ComraClor IllI un) dl'l1UJll hcrcllmlcl (II' olher m:lion. No punitivl' d'lmagcs 
will he ,,,,ought by any party against 11lL' other. 

VIII. NOTICE 

B.l [',,\('epi \\'hl~rt' Iht: ICTnI.', [11 lhi~ !\gJ'CCllIenl cxpn:ssl: provide othL"l'v.:isc, <lny 
election. l1otk~c Of communication rC1.}t1ircd or permined \(, he given under li1i" j\gn:cmcnt shull 
be in writing and deemed tt> havi: been dt1l~ given if' and whell delivered pcr!'>o!1all.\ (",vIlh receipt 
uckmn.\k~d!!L"d). or three (3) d(IY:- uner uepmiling :-.am\,: in the: ! is mail. Erst class. wilh proper 
postagt' prepaid. or upon receipt irs<.!llding the same by ecrlificd mail. n:lUrn rct:dpl n;:qlle~tt.'d. or 
UpOIl I'ci.:cipt when sel1l b.) H l:ommcl't:ial courier st~r\'it.:l' (such as rcdcral L\J1res~ or DI'IL 
WorldwiJc Express) for cxpcditcu Jelivery tn be cllllllrmed ill writilll,! b) slich Gouric!!'. at the: 
uddt'CSlK'S set /(:)I1h bekm Of II.> stich other addres::. Wi t'illn:r parI) rna., from linK' ttl t i \l)<.' 

dcsigmttc in \....riting. 

I!' IIl1emkd I", ( II). [u 

City Clerk Cit: or San i\lllonin 
Cit:, of San Anlonin San :'\nlol1i(1 Metropolital1 Health District. Dm::nor 
P,(), Box }{:\l)q!l(\ .-;:)2 \\ . (omIllCrCl:, Suite .107 
San Antonio, Texas 78283-~'.J6h ~all Antonio. 'r cxas 7X20:, 

Angel SwlTing 
j SOlilet'!':l Blvd.. Suite :;50 I 
San Antonio, TX 782511 

IX. INSURANCE REOl'IREMENTS 

{I.l Prior til the commencellwnl or an~ \\'ork under tbi:-. A;;reernt"I1L Cnlltracl.ur :-hall 
Illmi'ih un original completed Cerlilicale(sl of In'iurancc h' lht' Cit~', San Amonio (vh:lropolitan 
I!ealth Dj"trict. )\Im: Dircc1<~r. and shall be dcurl,\ landed" !vledical Starring 1;\1' i\klrn 
H~allh'·. \"hi.:h shall be compkll,.!d hy an agenl ~wlhoriD:d ttl bind lhe !HlmC(j tUH.krwriler(:;.) and 
tln:ir cl}mp'!I1: Ii' the covcrug{!. IUlllls. and termination pHlvisions 511(\',,\11 therc;oll. c(lnwininJ,: all 
rcquir.:d infitrlllatioll rcfcrcnn:d ur JlIdicu\eJ therc(l11. The nrigjnal certificntc(:.) or form must 
have tilL' Ul,'.l'llt'" original signnwl'c. including tilL' signer's compal1: afliliatinn. tille. and phone 
numher. ~tI1d bt: muiled ([in,:cII) frorn till.: a~CTll to the Chy, Tile Cil) ;,hall have no duty 10 pa:. or 
perform under Ihb Agreemelll unlil such n:,rtificatc "ludl II<lvc h0CIl ddiV\.'n:."d 10 (,it,\'~ Sail 
i\ntonio Melroplliitan Health Disl.r!CL AlIn: Director. ami liP orli-.:cr nr emp!pyec. olhL"1' lhan lile 

Cit: .~ Ilisl Manager. sh~lll hnvt' <luthorit.' to \\'aiH' this 1'I.:quiri!!lll'IlL 
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9.2 'rhc C:it) reserVt~S the right to rcvic\\ tile insuralH.:e 1\,'lIuirCllIcnts of this Article 
during tht: effective period of this Agreement and 1:111: cxlcn"ion or rellewal hen.:oland to lllodif)' 
insurance coverages and their limits \-vhen dccrllcli necessary and prudcll! hy Cil)' ~ Ri;;i-, 
lVlanagcr based upon changes in statutory law. COLIrt decisions. or circumstancc~ surrounding this 
Agreement, but in n,) instance will Cil: alIO\\ llIodifkation whcn::upoli Cit) may incur illcn:ascd 
risk. 

9.3 Contractor's financikll integrity is or interest to the CiIY: therefore, subic~:1 to 

Contractor's right to mainlIlinrcasonahle deductible;; in ~uch amoLints as arc approved 11; Ihe 
City. Contractor shall obtain and maintain in nlll f{xee and effect lor the duration or this 
Agreement. and allY eXlt.!nsion hereof: at Contractor';; :;ole expense. insuranc/: CtlVCragc w,·ilten 
on all occurrence basis. by companies authorized and admitted to do business in the Stale of 
Texas and raled A-or heller by A. M, Best Company und/or otherwise accc[)[abk~ to the City. ill 
lhe li.)lIowing types an amnunt 110t le::;$ lhan lilt' amount listed: 

d. Pcrsonallnjury 
c. 

5. Medical Malpractice Uubility $200.000 per claim i$60(J,OOO aggregatc: to 
pay 011 bt~halr()rtheillsurcd all sums whicb the 
Insured shall become legally obligmcd lo pa) 

!. Workers' Compenhl:itiol1 

2. Employer:; Liahilit)_'__,_,_____, 
3. Broad Form COlllmercial General 
Liability insurance 10 include cover<lgelbr 
the fbllowing: 

a. Premises operalions 
h, Independent Contractors 
c Products/completed operations 

Statulor: 
$1.OO()JIOOi$l.OOO.OOO'$I.OOO.Oon 

For Bodily Injury and Property Damage of 
$' .OO(),OOU per occurrence: 
$2.()OO,OOO Genoral Aggregate. Dr its 
equivalent in Umbrella or Lxcc% I jabilll)' 
Coverage 

as damages by reason of <lny act. malpractice. 
I services, 

9.4 'fhe CilY shall be entitled. upon re~lucsi and witi1oUlcxpcnsc. [0 reecive copies or 
the policie:-; and all endorsements thereto Ii:" they apply to thl' Ijmil~ required hy the City. and 
may reqllin: reasonable deletion, J't!visioll. or modification or particular polic) tenns. conditions. 
limitation:; or excJusions (except '.vhere polley proVisions are established by la\\ or regulation 
binding upon eirhcr nfthe parties hereto or tht.' UI1(krwriter of any such pDlicies), Conlractor shall 
be required 10 comply with any such Tl:a::.onable request;; anti shu II 5ubm it ~I copy or the 
replacement cerl.ilical.e of insuranct.' to Cily at Ihe address provided in l\rticic 9.6 herein within 
10 day~ 01' the reqw:slcd change. Con(rac\or sha! I pay any costs incurred reslliting. irOll) said 
changes, 

9,5 Contractor agrees thai Wilh respect 10 the ahovt required insuraJlce. Ang.el will 
liSt' il~ best erJi:)ns 10 secure insurance conlracts and CertificnlC(~) or Insuran(T tha! \vili contain 
the f(lilowing rcquired provisions: 
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9.5. i Name the City .lIld il~. Dlliu.:r:-._ t:mploy.:t::•. H'!tlnlt~t:r.s, and e1ecled rcpn:sentativc" 
tlS additional in~tlrc(i-s 11\ cndor~r:nH'rH with respeci [0 1I01Hl1cdicai aClivilies over wl1J(~h 
Contractor directs or conlrols opl~raliolls <:lnd aClivities. \,vith the CXt~l'plkm or the 
worken: (;umpcns<1tion and prnfcsshlJ1alliahility poJiL:es; 

q.5.'::: VVl)rkcr~' c\,nnptllsnlion '!Ild cmph')cP,' liabilil) f1olicjL'~ will pwvidl' a \vuiver 01' 
subrogation in iavOf' nrtht: City_ 

l).6 When Ihere 15 a canccllatiDn. nOI1-rcm:wal 01 IlllHcrial ChWl~{, ill c(,veragc \vhich 

is nOi ll1udc pursuant to a rL:quesl by Cily. CmllrtLrt(lr slwll noti!> the CilY or such chang',: ill 

insurance C(lveragc mill shall givc SlH.:h IWtil.:-CS not less thall (hiny (30) duys prior ttl the change. 

I! Contractor knows of' said change in advance. or len ( 10J day). notice alter the l:iumgc. if the 

{'olllrtlctor dn:! Ili.!l I\npw of lilt' clmngl: in advflllcc, ~Ui:ll Ilotic(' must be iKcilmpunicd by a 

replacemenl Ct'rtliicalc or In:-.ttranec All n{ltiee~ shall ht' gIven 10 tin: (il,\ al Ihe f()I/,lwill!,' 

address: 

Cily IlfSnn Anlonirl 

Sail Anion io MCiI'o!)olitan llC1Jlth District. A Un: DireClor 


P.O. Box KW96fl 

San Antunio. TC'xa~ 7S2X.\-:~'ihn 


9,7 1J Cuntractor fails lu maintain rht: a i<H'I!lHL'III iOIl~d insunmce. ,.lIt: ( "I: Inay pnwidr 
110lil.:I: or (it:1illllt lu Angel and opportunity to cure a:-, wilh .111: nther 1ll:ltcrlal term or lili" 
Agreement In addition 10 any nih!..:!' rcmedks the Cil.\ lTla) have upon Conmlclor'" hlilun: to 
j'lrovidc and Illainlain any i1lSurancc or p(liicy endorsements 10 11i(' eAlenl and \\'lthin Ihe IIUll' 

herein requin:(L Ill(: ('ity shall haH' tl1l: righl 1(1 t)rdcr COlllrm:wr tn SlOp \\(11'''- lH:n:umlcr. andior 
withhold any payrncnllsl which hl.:t:olnr due 1\) {OIl1riH,;!I,! hereunder ul1Iil COlllraclm 

demoo.!'trak;' cmnpliunce with the requirements hercllC 

9.8 !\;othillg herein cnntainL'd shall be cPf)slrucd <1:, limiting in aTl' WU~ the eXIt'nI tl' 

which Conlwl'lor may nl' held legally responsible rur m:tual damal:!e~ III pCfS(lnS or properly 
r(;'~ul!ing j}'0l11 Clllllnlctor'~ or its suhcnl1lmcto(s perfonnat1c~' 01' the Y\()f'k c()vcred under this 

Agreement­

t).4 It i, <lgrccd Ihal (omractor's insuram:\: shall he (kcmcd primary and non· 
cl'llltrihutor:- witll respecl !o ~m) in~ural1l;t \,)r sdl in~\lruncc carried h: the elf,) 01 San Antonil' 
((II' ljabilil) IIl'i!iing uU! of ()I)cra!i\ln~ undt'r this Agn:clllclll. 

X.1NI)EMNIFICAT)ON 

j 0,1 COnlTlIctnr cO\cuaub mal agree:-. to FULl.Y INIJE.MNIF\ ~tHJ HOLl) 
HARMLESS. the City and the clt~{'led officials. emplo,!'t'es, offJc(~rs, directur!>., volunteef'S 

and rcpresent41tin$ uf the Cil). iudi\'idmllly or cont'(~ti\'cly, from and n~.ainst Hn~' and "It! 
('usts, c1ninls. 1il'lls. damages. losses, {·xpcnses. fees, filws. penalties, Ilr{)(~(~cdings. actiof}!\. 
demallds.causesofaction.Hubiljf~.illld suits ofatl~· kind lind uullln~, including hut lIut 

limited to, Ill'rSOnltl or bodily lUjUI). dt~nth null IlI"HI)l'11~ thlmagl'. madt' upon thl' Cit)' 
directly or indirt~l'lly arisinf! out of. rcsultillf! 1"'0111 or related to Cuntrurlor's Hctiyities 

I '.I 11' 



undl']" thb Agreement. including all~ 'H't!'o or fHllISSI!IIIS of COllt nlctllL any agcnt. offj-ccr. 
din.'ctor. '-CpfescntatiYc. employee. consultunt nf suhcofllrm:tol' of COlltrat'lur. lllld their 
rcspet.·tivc officers. a~ctlts, cmployN~s, dircctor~ "lid rCf1resellt~'tl\'cs whik ill the exercisc:,' of 
Jlcrf()rmaJl{~l' of thl' ril.!hts or duties IInder this Al!rcenll~nt. The indl~rnJJity proyidNI for in 
this panlgraph shall n01 appt~ to ~m~ liahility n~slll1illg fmm thl' negligence of City, its 
officers. (II' employees. ill instances wilen' slIch lIegligcncl' c.tUSC'" pt~rsonal illjllr~. death. or' 
prOperf) dltnlHgC, IN THE F\'ENT Contractm AND Cit~ ARE FOFND .IO(]\'TL\ 
LIABLE HY A COllHT OF COfVIPETENT .JliRIS])JCTIO"'. LIAIHLITY SHALL HE 
APPORTJONE() COMPARATIVELY (1\ ACCORDANCE WITH THE LA WS OF THE 
STATE OF TEXAS. WITIIOI~T. HOWEVER. WAI\YING ANY GOVERNMENTAL 
JMMl.:NITY AVAILAHLE TO TIn: City L'NnEl~ TEXAS LAW ANI) WfTf-lOl'T 
WAIVING ANY DEFENSES OF THE PARTIES lJNHER TEXAS LA W. 

111.2 TIll' Cit) ,llld SAM IJ D, IIO! COJ\trador, slmll dctermiJl{' whut vaccine, if any. 
to h(' ndministcrcd. and tiU' costs of J ... ()cUn~mCIll (If such su})pli{~~ shall hc hurne b) City. 
Angel shall not charge for sud! product to those to "hoIll the va('cilll.' is administered pcr' 
aTl~ dcpl(lyltlt~nt under thb. A)!recmcnl. 

10,3 The provisions of this INDEIVINIFlCATION are solei) for till' hClidil of the 
parties hereto ~lI1d nol intended 10 ('nml(' or gralll an) rights. '~()lItnl('tual or ()tlll~n",isc. tu 
an~' other persoll or ('lIlity. 

10.... Hoth purtics shall prompt!) advis(' tlH' utill'r in writilll!, of iUl) claim or 
demand agninst them ,'elated to 01' arising out of their' activities J/11c1(~r' this 1\J!,"ccllIcnt. 

Xl. ASSIGNMENT Al\}} SFBCOl'\TRACTINC; 

11.1 L;...ccpt as Olhc!wise staled herein. Cpntrae[(ll' may not ~1.:11. a<;slgll. pkd~(;. tran~(cr 

or col1\cy allY interest in IIII', Agrecmcnt. nor ciele1,!L1lC tlll.: performance ur any dutl"':' herellnder. 
hy transfer. hy slIbcolltracling or UIl) otiJer means. willlOut lite cOllscnt Dr Ihl' Cil) ('(lulleli. (11, 

c\'itlcm:l:d 1:1) passage 1I1 an urJinancl'. A~;I (;oJldilinn tlr slich COllsell1. il such 1:011"'<..'111 i;-. granted. 
( o!llrac!or Sil:1lJ remaill liahle l('lr cllrnpklioll or the scnicc~ (Jutlincd in this :\gn:cml'nl ill the 
I.'\cnt (II dt:l;'wlt h) illt' SlIc\:cssor Conlruc\(lL a:-.sign.:·c. transtercc. 01 ;'Ub,\)[llral.Cl('r 

11.2 AllY attempt II) transler, pkdge, or dliwnv;sc assign Ihis Agreenlcllt \,·ill1oLl1 said 
written aPIJrllVaL shall h\.' \'old 01.> illilip and shall conler 1)(\ righb upon lIll) third perwl1. Should 
lOmf:IClnr as:-.ign. Lransler, COIIVl'). {h:k'galt:. or ()1hL"r\~ 1st: dispnst: or an) rarI oj all nr all; pan 
of ib right. lillt.: or intcn:sl in Ihis /\grcernenL Cit) nw:, ul ils option, ,:aneci Ihi~ l\!;rCl'I11CIII and 
all rigilb, lilies and Inleresl "I' COflITHcl(lr shall lhL'r~'lIplln cease 1Iml terminalt\ in iH:L'OrdullcL' 

wilh Arlieit.:' VII. nolwithslanding all,\ ulher n:l1Icdy "lvailahle to Cily undcr this _'\gn:elllent. TilL' 

\-jolmioll PI' lhb provbinn h;. Contractp!' shall in no L'\'l~nl release Conlr<Jclllr lrom an: nhligatioTl 
under [he lerllls o('llli, '\b!fCCllleIlL 1101 :>hall il relieve or n:kasc ('"ntractor rrulll IIlL' paymenl III 
an: danwges Iu Ci1:-. \\ hid, Cil) stbwin!', <I:. ~I result of "lH.:h \iola1iol1, 

XII. INIlEPE~f)E]\T CONTRACTOR 

12,1 Cnntra('lnl Cll\'Cnants and agrees and thl' Cit) ackn(lv-,1tdges ilal Angel I:; .tll 
indcpelHkl1l ('ontraclor nnd Il\ll an of'fi.:cr, ag,enl. :-.cn ant or (:mpln>~;c of City: that Comraclor 
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shall have cxclu~ivl' cOl1lrol of and c\clusivc rigill to cOlurol lite dCIOih. ilf the work perr(mned 
hcn:.'tlllJcr and all pcnmn" perf(mllin~ :->UIlH' undel' the din:J.:HOIl 01 ;\n~\.·1. mu.l shall be n..'spoI1Oiihk 
for the:: IKIS ane! \Jmh,"lons of ib pflkl'l'!.. agents, cmpl{l~r.:cs, and 5uhc(lntraclOr:-.: that lilt' 

doctrine (If rcspontlclIl "upcrior ~hall 11(\1 apr[) (I" b!.."iWCCIl Cit; :Jntl Cnnlraclor. ib unit:ers, 
age III !.. ~mploycc~. COlllmi.:!or:-. and 5uIKllmnictor~.•1Ilt! nothing Ilf.:n:in $hul! be cunslrm:u a" 
crclJling lilt· reiUlillllship of cmplo)'cl'*cll1ployee. prim:ipHI-agcnL r>arlll(,.~rs or joinl venturers 
helwcl:n City and ConLractor The parlks hereto und(,.·rsland and agn.:v lh'll Ilw Cily shall nol be 
liable Ibr an: claim:,; whil:h 1113) be Hssened by any third [lurt.' occun'ing in connection \\ ith the 
:-.crvj;;l:.'h It' hI.' rert(wllIcd h) the ( ontrm:tnr unlier thi" ;\gn:ctnC'nI mnl lila! tht.: ContraClPV' tJU" IH' 

lJlltiwrit) t(, him! till' Crl:, Thl" panit~~ hL'felt. understand and agret: tlml (plHractor stliJU 1101 be 
liuhh: lor an.\ ciuin!:. whitcb nm~ be wi:.crll:d h) an: third pUrl) occUlTing in conn~clionl.\ith the 
services lo be l)crlimHl:d h~ tilt: City ult(,kr Ihis Agreement and thai till' Cit,\ hal- ntl mHhoril) to 
bind Angel. 

XIII. CONFLICT OJ; INTEREST 

13.1 Contractor acknowlcd~C',,, that it i:-. lilfurlllcu [hut the Charte!' {If' tlw Cit) 01 San 
Anlonio untl ib Lthic:. Code prohibit Ii ('ily unicef or cmpl(ly(,.~C" as thosc lenll~ arc defined ill 
Purl R Section 1() of (bt [thic$ Code. fro11l 111.1 \! in!! a rimmda! inter~~sl in any C Ul1lmel with the 
eil) or an) City agenc) slich a~ City o\\'lu.:d utilities, An otric.:er or employee has ,I "prohibited 
IilluJwi<11 !!Heres!"' ill ,I Conll'<lct '.villl [ht· CilY or in 111(;' 'iak ttl the Cit; olhHld. m<llerial,~" supplies 
or ·,ervk~. if an: lif tIll' I<llltl\\ing inch\ iduall '.) or emilh.'t. b a part) to lilt' ('ontrac! or saie: a Cit: 
of'!kcr or empluyt:(;: hb pan.'nL child or spouse: ,I husint$~ emil) ill which 1he olficer (11" 

t~rnpl()ycL:. or hi" parent. child or spollse owns It:n ( 10) percent or I1lllrt' 01 the voting sloek Pf 

shares of" the business l'nlil:-'. or ten (I Il) pl'rCcnl or l11(1}'e ol'the rail nUlI'kct value or the hu~incss 

entity: .1 husillCS~, entilY in which an~ individual or cfltrt,\ above lislt:d i~ <\ -,UhC(llllractpl ~!ll <:1 

City COl1ll'aCL a patineI' or u paren! Pf !'!uh"ioiar.\ bu-.itH.:,,:-, t:nlily 

13.2 Pursuant 1(' the :-uhsl:ctiol1 ~Ibpvc:. ('untracwr \\armllt::. and ccnifil's. and till;,. 
r\gr",clllt:nl is made ill reliance Ihcn:on, Il1nl it. its ol'fiL't:n,. employees, and agents 1Irt: n.:ithcf 
lll'li~;l!r~ nor employ'cl:s of tlw Cil) . Cnnlrm:lor limher warrant'> and cerJi lies that i~ ha:- 1l!l1dt:red 
1(' rile (it) a Discn::tiunar) COl1lract~ 1)i:-,c!1l5ure ~lalel1ll.!l1l 111 complianl:t; with 1\1<: Cil~ " Lillies 
( (Ilk, 

XIV. AMF:NllMENTS 

1,;).1 Lxccpl w\wre the term~ or this Agn.:ernt:nI expressly prnvicie otherwise. any 
ullCralil l l1s. additillm. or dektjon~ 1.0 the Lerms hcr<.'nl: shall 1;11.:' i.:/kctcd b~ anH:mJmcllL in 
\\ritin~,. c-..ectll.:d h,\ h,lth ('1',\ and (01lI1'<I1.:10r. ~lIld suhict:t til applTlyal h> the Cit,\ CoutlciL as 
'Cvitic:nccd b: ras!'!<ll!l: \·1 an ordinanc.::. 

XV, SEVERABILITY 

! 5.1 If ~m: clauSl! or rnlvision of thi~ Agrt"Cmenl I.' held invalid. ilk~<ll (11' 

uncn!orccuhl\.' under prc:-.cnl or future kdcraL state or local la\\s. il1ciudin~ hill not linlllcd ttl the 
Cil~ Charier. Cit! emk. or ('rdillal1n'~ Ill' Ihe City or Sml~\nwnio, 11,::-..1:-.. thcn and in that ~VCl1i 
il b the illlcni,on 1>1 lilc parlics hen:l,' Ihal such invtdidil), illegality,>! um:nii)!TCahilily !>.ha!l no! 
tl nl~l,;l allY nlhcr ClllW,l' (iI' 1'1'0\ isinn hereol and Ihal till.' relllainder 01' thi~ .'\grt:c1l1l:nl shall hI; 



I.:onstnlt.:d ib il "uch jl1\;Jiid, Hl~;":'li ilJ um:lll(m::cahk clall!\\.' PI' pn l ,i:;.illI1 \\(1) IW\;('] 1:1I1lLafrllXl 
hndn; il IS >lb.p Ihl~ intemion oj till.: purtie" hcrcl(' lhal in liI':ll ,Ij each '-'law;\: or provt"wn oj thi:-. 
Agreement th:n ie, in\alid. illt:gaL ur lIn~~nf(wc~ahh:. IhelY t'"le added tl~, a part or lhe (01111',:1(;1 ;1 

dml.~c [X pro\'l"ion <I~ ~imilar ill lenTls \0 '>lICl! Ill,ulid. illegal or unen({wctabk d~HlM: or 
pnnisiol1 a" nw: bi: possible. legal. ,'alid amJ enfcm::eahk. 

XVI, LICENSES/CEHTIFJCATIONS 

It•. 1 Contractor \V<IITanb and ,;erti Iks thl:JI Contnu.:lol' ,and LIIl,' other perSI,lI) dl'sig,IHlted 
lP provide "enicc~ hereunder ha', (hI..' requisite' training. lil:ensl: ~md.nr ccrtilii.:ation ttl provide 
sald ,>crvict::,. and meet::; all compctcm:c slundanJ.~ promulgated h;- all olher autilPrlHltivL' hodies. 

,\'- applkabk 1<> tht:' St!!'V ices provided herein. 

XVII. COMPLIANCE 

17.1 Comraclor shall provide ami pcri(Jrlnall ~L'r\'ice" n.:quin.:d under llil" Agreement 
ill compliance wi III all applicable federal. stau:. and lueal Jaws. I'uk:!>, and rt!gulaLion;... 

X\'Hl. NONWAIVEI< OF I'ERFOR!\lANCE 

18.1 l ;nlt.~ss nlhcrwi"l~ spL'cifj~:lIl~ p!'(lV ided lor in Ihi;, Agr!.:cmcnL a \V,tivcr by dIller 
Part) or;; Im:uch !lian: Oflilc lerm~. ..:ondiIH)J)s. covenant, or gmlnllllct:" ofthi'-. AgreemCnl shall 
not hL' \,;llllstrued or held h' hi..' iI \\:liver of an~ sUl:c(.'cUing or pn:ccdill~: bn.~ach or till," sanw or all) 
otllcr 1l'rnL (;cllndition. covenanl or gllanmw(' herein contained. Further. any 1l:lilurc til either P:lrly 
10 insisl ill anyone m rnnrc case~~ UpOIl till: ';tricl perl[1I'Ina!lt:I..' 01 <lily \If tile covenant, of lhi~ 

AgrecllIcnL or It' cxcrcjs(~ allY oj1lion herein c()ntain(;{[, shall in rip even, be C\lllstTll~~d :1:- a waiver 
nr rciinqui"llll1i.!n: for lbe hllul'e oj ~Ul:h C(lVCllal1t ur 0Plion. in j~\cL 1\,) '>\:\1\ er. dwngc. 
IlwdiJlcmioll or dischllrge h} citlH,:r parI) !u:n:lO (,f all) pJ'("l;;,mfl \)1 thisA. bn':I.'I1ll:nt shall he 

deemed \(1 h,l\ \.' heen made ,)r Shilll h ...' cfTt!Clivt' unks:-, l'\pn.~~"cd III wrlliny and sq:.ncd by the 
pUrl; In he charge(\. in case 01 Cif:. slich changt'~ must b,,' appnncd b) 1Ill' ell:-- ( !Juneil. ~lS 

dc:-..:riheli III i\ rLiclt X I V. No ael or onlis... ion h) (j Party ..hall in all) manner irnrmir or pn:iudkc 
Ull) righl. pt,\ver. privilege. or remed) a\ ailabJc to that p,lI'I: herellnder or h: b.l\\ m in equity. 
SLJl.'h rig.hts. p\l\V~·rs.. priviit:gl'S, or n.:met.l ic~ III he always spec! Ilca11:- preserved Iwren:. 

XJX. LA W APPLICABLE 

1\1.1 THIS AGHEEJVlEI\T SHALL DE CONSTRUED FNDER AND Ir\ 
A('COHUANCE WITH THE LAWS OF THE STATE OF TEXAS AI.I\;j) ALL 
OHLJGAT10NS OF THE PARTIES CREATED HEREFNDER ARE PERFORMAHLE 
I!\ BEXAR ('(lCNT)" TEXAS. 

19.2 AllY legal Cl(.:titll1 or proceeding hroughl or maintained. directly or indin:!.:tl:. as <I 

n:slIlt of' thii> Agreement shall be IW4Ird and determined ill til\.' ('il) of Sail !\Ilh>nio, Bexar 
Count). 'I exas. 
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XX. LEGAL A"THORJT\ 

2().1 Tht-' signer 01 Illb Agreemcnt lor (()Illr:rctnr repr(;'sent~. W<IITanb., ~b~Url''' and 

gtI4lWllil.:(;';" Ihut hl' ha~ fIlii Iegl.l I <lllilwrit.' it' t:Xl:ClIle Ihi, I\greclllcni on behalf ort omruClnr and 
Hl hilld COlllf'1[CIOJ' to nil ofthe ieI'm!'>. eontiiLinns. provisiol1fo, lind obligali()IlS herellJ cnntUllH:d. 

XXL PAHTIES not 1\)) 

:: Ll Thi;.. ·\grcl'lliCnl :;lwll be hinding on mH! inun: 1(' lilt: belle fil 0 r llit p:Jrtic:c. hen:ll' 
~UltJ thell respective h~irs_ executor.... admini~lrahH'fo,. k!:!ai I'\:pre.,entatin:::., and sur,;ct':>son. <1Itd 
assigfh_ e.xcc-pl a~ nLhcr\Vi~t' ~~xrrcs),l) pmvidcd for herein. 

XXlI. CAPTION!'I 

:;2.1 'ril<: caplioll<'; l:ollt:li/1l.;~d in Ihi~, Agf'I:C m<:11 I un: 1(11' cOIl\'cnience or rden.'llcl: nnly, 
and ill flu v,:o.' limit or enlarge the: tenth and'or clllltiillLms nrthi,~ '\grcl'menL 

XXIII. EI\TIRE CONTRACT 

21.1 Till;; Agreement. together with it:-> <llIlltnril.ing prdinllncc Hndil~ l'xhihib. ir 1m}. 

l'UllSliWil' th.., tlnal and /;.'111 In: Conlrat! bclween the panics hel'clo and contain 1111 of'lht' tcnns and 
cOJldilion:-- agreeu upon, NI' olln:1 C(lntral't~_ 01'<11 m nIIH.:rwi.,c. rC1:!~lrding lhl' suhject matter of 
Ihi~ 1\grlTlllclll shall be (kCfllCd 1(\ c,ji,l or 1(1 bind the panil:c, hcn:lo, lllllc:,~ SWIll:: I" in writing. 
datl:d ::'Ub"i."qllCn! ti.e rhe datt' ht~rc((\ and dill) c,\,ccutcd b> tilt: parlit:~. in £icc,)rdmKC \Villi J\nidc, 

XIV. lilb /\grccmem shall .'.llpcrscdc any and all prj,)r \Hillen alld ,lral agn:cmClUi, hctv.ect1 lhe 
(,il~ and Comractor. 

XXIV, DISPUTE RESOUiTI0l\ 

24. Mcdiutiol1. Ekrun: (111) pari: \\mlld inilill1C' nny Inigminn l:lgainsl the olher :.Irisin!; 
oul pj or relating to Ihis Agrcl'll1cl1L unless s\,;ckinb~ etHergene.' injundive velie!: Ihe parl,:- with H 
grinUllCt: will first st::ek I{, n.::,oiw Ully tlisplfIl: b~ pn:-~uillTlcdimi(ln. 

xxv, (,Ot'KrEHI'AHTS 

:2;). This Agreement Ill":' hl' cxceulctJ in ()Il~~ (I) fIlurc rllUlllL"rjli.lrlf. . ..:acIl 01 which ."hall 
be dl~C:lllt~d an original. bUl ull nr ,-,vhich together shall cOllstitllll' lint: and Ihe :'iUrlll' d(1{.:UlllL"I1L In 
llwi,ing pr'lof or this Agrct:lllcl1l. il sh,lIl !lot be necessary 10 rn,dll':c or ;U;I:,Hllll ror more than 
one "uch l~O(mterral1. eX(::I:IIIt':d hy the pun) againsl "hum cnl(lI\;cment til this -\greeJllC'l1t i~ 

Stlught. 



City: 
CITY OF SAN Ai'\TONJO 

"Cmnnd(l A" Ciuerra. MD, MPH 
Din,:cLOr or IIC<lllh 

ATTEST: 

----..-~--..~-"-..-""."--­
L.et lciu M" Vacek 
City Clerk 

Dale 

'\ppfoved 1.t!> to Form Only: 

i'vl ich\it~lD, Ikl'mll'd Peter" iI rutrid. 
Cit,\ Attorne: L.<lllgky &. Bunach. 

:\lIurJlC'y lor Angel S!rll·iill~. irK. 



Attachment J - Busiot.'ss Al'socillt£' AgrL"t'l1lcnt 

This Business Assotialc Agreelllel1l ("A~rl'el1lenl") daled Oc1oher (). 20{)9 (th(~ "l:Tfcc[ive Date"), 
is entered int() by and between Ihe City or Sail Antonio ("Health Care Provider") and An;;el Slafl1ng 
(,'Business Associah:"), 

WHEREAS. Health Care Provider is receiving and Business Associatei:-; providin!! :>crviCC5 
("Business Arrangemenf") that may require Busines::, ;\ssociak to aeee::;:; health inlormation that 1:,; 

protecwd by statl' and/orJedcrnllnw: 

WHEREAS. Business Associate and llc,llth Care Provider desire 1ha! Busincs:. As~oclatc oh1ain 
aeeess to :.uch infonnation in accordance with tilL' terlll~ specilied herein: 

NOW THEREFORE. in consideration of the mutual promises set fortI! in Ih1:- J\gr~c11lem and 
.other good and valuubk considemtion. the suniciencyand receipt of which ,Ire hereby st'verall) 
ackno\.yledged. the panks agree as rollows: 

I. Definitions. Unless otherwise specilicd in this Business Associate Agreement. aU capilalized 
terms not otherwise defined shall h<1vcthc meanings established for purpo!ics or Tilk -15. Parts 16P and 
164. of the tlniLed States Co(k of Federal Regulations. as ~Imellded from timl:' 10 time. For purposes {If 
clarificatioll. lilt' Ihllowillg lerrns shall have the deJilliti<lIls a::; SCI forth 111,~r()in below: 

"Privacy Standard," shall mean the Standards lill' Privacy of Individually Identifiable Health 
Information as codi lied ill 45 CFR Parts 160 and 164. 

"Secllrit.> Standards.'" shall mean the Security Standards fo!' the Protection or Eleclronit, PrOleclcd 
lle'lltll Inronnation as codiGcd in 45 CFR Purl~ 160 and 164. 

"Protccled Health Information" m "I'I-ll" shallmc<1ll any inf(mnalion. whether oral or recorded in 
uny (orm or medium: Ii) Ihat relalcs In the past. prest!l1!, or rLl1urephy~ical or mental condition oj 
an individual:, the pro\'bion of health care 10 an individuaL or the past. prcscnt. or hllun:: paY!11cnl 
Ib!' the provision or health care tll an individual: and (ii) thai identifies lhe individual. nJ' with 
respeci 10 which thert' is reasonable basis to hel icve the information call he used to Idemi r~ Ihe 
individuaL and shall have the meaning given 1(1 such reml in the Privacy Stnlldarcl~ and inlhe 
Security Standards. 

2.. Jiuslness ~~ssociatc ()blig"tions_ Businc~s /\ q!'ilJl~ia1.c 11'1a} receive frol1) Im1t~(dth (~are Provider 
health information that is protected under applicable sttllL'tlndi()j' federal (alA, including without limitation. 
Protected Health Information Blisines<, A.ssnciatl~ agrees n01 \0 \J.W or disclose (or pcrmi1 til ... use or 
disclosure of) PHI in II manner lhal would violmei.llC requiremenb of the Privacy Standarcl~ or 11K' 
Securily Standards if ihc PHI were lIsed or disclosed by Ilc'iltll Care Provider in thl' same manner 
Business Associate :.hall use appropriate safeguard::- 10 prevent the use or disclnsur~' of PHI other than <Ie. 

expressly permitted under I.his i\grcetnl'lIl. 

]. Lise of PH L Business A ssoeiate llla: USc PH I only (i) «Jrtlw purpose or perform in!;! services for 
Ilcalth Care Prcwider 31) slIch services arc dc1ined in rlusines!-o AmmgemcnL, and Iii) as necessary II)r the 
proper management and administration 01' till' Ru"incs~; Associate or 10 carry oW ill' legal respnnsibilitic". 
provided tI)81 SUdl lIses arc permitted under fedel'l1l and SHill' 10.\", Health Carl' Provider shall retain all 
rights in (he PH I 1101 granted herein, 

4. r>isclosurc or PHI. Businc:ss. Associate may disclose PHI as nCl'cssary 10 perlonn its obligatiolls 
under the Business Arrangement and as pcrmined by lav.. rrovided thai Busines:-. Associate shall in slIch 



..:ase: (~li obtaill I'L'asunabi<.: U"Sllmnn:', 11(lm an,' perS{I,' It> wl1ullI the 1l1fnrl1lallOli h dh;:IIl>;l:d !l1m ii \\ ill 
hl: held c{)nfid~nl!;li and lurlil('j lIsed and dj"clo'ietl 0111.' u,. I'l'quilCd h) law or for Ihe pllJ'pOS~' IOJ which if 
wa~ di~cI()sc.cI 10 {fit' person 01' ~ntily: {hi ap,rc,' 10 IInJlll'dimeiy nolil} !Icallil Carl' Provider or lln~ 
instances or which i! fl· l\\\<lre that "III i~ hr.'HllC u:>l:d or dificlnscd 101 a purpose lilat I" n,)l otherwise 
provided lor III AgreemCl11 01 lor'l pllJ'po,~e 1101 exprt''lsly pcnnitled hy tiw 1'1'Ivm:y SWmiarcb or 1\)(: 
Security :;'!al1dard,,~ mui I~, ohtain rca,>ollahk as:,urmu.:<!" thai ull disclosure" ()l PHI ;tn' suhk<:i in III,' 
principle of' "mininlllni Ilccessar:. U;,l' alld disclo.,w'c." i.e .. {lnl~ Ihe min irmlll I 1'1 [! Ihal j,. necessilf:- II' 
aLx~(Hllplish \11<: jm~n(h.'{l purpose mil) b\: dlM:lu,,~'rL Jn additioB, Illl;;il1l'S~; ,\;.so.:mh' nm) di.,c!uSt' I'H I it" 

required hy );I\\. If BUsillC'so. r\~"ocimt~ di~cI(!st;'~ PHI rccdvcd (111m Health Can: Prnvid(:r. 01 cn!!iltt'd or 
n:<.:(.'ivt'd by Bllsine~:. !\~1:;OCiale Oil bdHlil ('I I kalill Carl' Pri,vi(kL to agelll:,. inciudinp {l :'iul1cOI.1!mcHH 

(CUIlCClivciy. "/{edpicnls"l. Busines;, ;\":,,oc.;(I[(,' shall r~~qllirc: Rel'ipi~n1S 10 agree in wnting 10 the ;;'UHW 
rcstl'iCll,)\1:" amI culltiiliulls fllal apply h' the IluSllH.::\S t\sS()ciall' IIndl'l till!'. !\gn.:eltl':IlL liusinc:;.:o A:'socialc 
~hall n~por1 !(i Ih:nllil Care Provider an; usc or dis.:1o;-'UfC ui Pill 1l0l penHined b~ rhi~ A)!fc0tnl'tll, oj 
which 11 hecomcs uwarc, ~uch repun 1\) he made within five I;; j day .... nf rllt' i3usincst, !\SSIICldh' I:)l:c(lmil)l~ 

aware of sudl thi: N dlsclll;;;urc~ BlISiIlC"~ A..,soclatc agree:.. \(l mitigate. \(. til{' cxteltl praclical and Hl'li!:" 
O(Il~f\\ i."e rt'qlR~;:tt~d h~ Health Can' i'r; '\'ider in writing, ,my harm ful dlec; Iha! i" know!; to BlIi.me~ ... 

Associate ami is Hit' resull fiLL use or di;.;c1nslIl'I' or PHI in VIH1Hli\11l "llhi....A,gn:t:nR~nL 

5, Indivilitwl nights, Ir HusiIlC:-'" I\~,,,m:inle maintain:, II Designawd Record Sel ~lIl behal! or Health 
('are Prm:i(j(;I', BlI:.ines~, !\ssflciml' ;.;hHII (;J) pcnrlll an individual 1\1 inspect ,)), (,tiP.' Pill ...~olll'lined ill rlml 
:';:1 about Ihl: mdividualullder condilioll' and limilmion~ reqllired lIndt~r 45 CFR ~ 16<),524. a:, 11 ma~ Ill' 
mncmied from lime to lime, .md (b I <llllL'llli PIli maintailled by BlbHH.'SS ;\ss(lciak' 1I> n:1.Juesl~·d 11: Ih:.dtll 
Can,' Pml/idt~l, Hu:;incli}. }'l.!';"UCltUl.' silall respond In an) rcqm:sl trum Ikallh Can:' I'rllvid!!! I{)( ,K(,~'~:, hy 
Ull indivitiual withlli fjv~ (5) day:, nl ...,ud] re{j1l61 and :>hnll tnai..t' al1~ arnclldH1~1H r\.!q\lt~"led b) lknl!h 
em' PnlVldcr within ll~ll (lIh day~ 01 ~;lIt.:b rt'ques\. Tll<.' in[iwflHlllnn "hall iw pnl\'llk~d in Ilw lorn' (I:' 

IIlf!lHlI requt:sle(L it il b readil) produl-ihk ill such limn Of format, III in ':.ummar), if Iht' individual ha~ 
agreed in a(lvance 10 al~eerl lilt' inlorlnatioll in MlnllTHlf) forlll.}\ rt:a:.onnble. cosl-hased ret' for copying 
/'1 II ilia;. bv dlarJ,:ed. Business .''\SS(l(:i;lI'~ "hall ilccommodak <HI lmlividulll'~ riVhl Ie> h;IV(~ aCl:(.'SS 10 1'111 
<lhuUI Ihe Illdividual ill (J Dt'sigll"I~>d nl:,ord ~e, in accordam;l' wnh 111\: Prinl.(',' ;-;l,m<i;Jllh ~e! forth 5:1 

CFH ~ 16,L'~fl, u:> H 01,1.' bl:;' amcJ)l.ktl Imm time 1(, limc. unk'.,,~ tht, rCf!,uiation pmv!d\.> 1", .1 clt'nial or Wi 
':>'ct.'pliOI1 e,\pl~,,:-;l: applic:>. Hcallh ( .In' Pro\'id;:r shaH dell'rmim: wh~'lllf,'r ~l ,il:nia! i- apprilpriaH' (I! all 

~:~ccpli(m aprlic~, BUSIIlCS:' As;:,ociat~· slial i nOlit:- Health ClIn: J'fO\hkr within fjvt:' (:\ ) dtf\:- nf receipl of 
any request Inl (lCC!::'!>:' or amcndmcnl h) an Individual. Bu~mc;o,> /\;:,:,odalt: shall ilaw II 11nX't';,,~ I!J placl' 
Ibr requesl~ 11\1 c1ll1011dments and 101 ilppendillg such fequcsh 10 11K i)(':signalcd [{ceOI'd St.'L 

(), A('CCluntillg {If' [)iscloslln~~, nU;.,i'H:~:- !\s"ociak "hall llU.l!-1.' availablt: \0 Ikalth C:are Prnv!(ic: ill 
rcsp('nse 10 lJ lCqUf,~<;l from an illdjvidu~iL in l'01111 ,II iOil fe'qu/n'd ii,,!' litI a\.'cnulltjn~; or disl'\o:>urc" or PI II 
with 1't'~peCl 10 jhe individuaL in it('cor(\anCt: ,lith ";5 eFR ~: I(~,L;;:.g, itS 11 llm,:, iw ;lIm:nded trOfn lim..: 1\) 

I imc, Il1c{)fporatin!~ c\n:plions 10 ~ud I ;K,;punl ing d;;,,,ignall!d lInd::r tilt' rq;ula\ iOIl .., tlci1 I., 

limltt'd to disdo,>urcs Ihin wen: mud.: til Ihe SI\ (6) :car~ prior W tht' request and ,11<11[ no1 illcJu(k all~ 
dhdo;,.url'~' lila! \vCI'l: made prior TO llw wmpJiI.UlCe dale of tilL' PrivHcy S,wndanb, Bu"incs" Asstlcial(: 
...hall provide ;.lIch inltmnalit'll nCCt;~"sar: In provide an aCI.:olllllint" witilin thin} 130) days or Health (tn­

Pwvider'" rcqucsL Such accolllltin~ mu~1 bl' pro\'.idcd withollt L'OSi 1(' tl1(' individwll or hl Health Can: 
Provider i r il j~ lht: fir,1 accounting rcqu(::-,w(\ hy all indIvidual within all) lwelve ( 12 i mo.nth periNi; 
l!mH'vcr. n rea;.nnuhic. cost-based ftx' nIH) hl' charged I'm "ub~cq!lenl a.:cotlllting\ il Ihl?imes:; AS!>(ll:iHk 

illfimlb the Helllih (ure Provider imd IIH.' 1lentlh Cl.lr~ Pn'Yider Il1fol'ln~ the imHvkiua1 m \IdV<lIl,x or till' 
lee, and the indhidtRl~ i~ alfordt:d an nppn!1!mit~ \(1 v, ilhdnm or modif} tht: rcqllt'::,L Such ,~\;collmin" 
lil,ali he pro\ilkd ;1:, i(lil~1 as, [hl:',illL's;. Assnciale maintain)' PHI­

Wilbdi'lIwlIl of Consent or Authurizution. Jr IIw U~l' or dj~dosllrc of Pili in \hi~ i\gn,:cml~11I i" 
hased UpVfl an individual's 5pecil1r \';OIlS(,I1! or authorizatioll jill' Ow tli-t;' or Iii, or 11\;,1' ['HI, and Ii} lilt' 
individual re\,uld.':s such ~on~cn; or lHtlh.,rll,alioll in wrilin~~> Iii) Ill\.' effcCli\c (\.11<: pj ;.tlel! authoril',ll1inll 

,t,· 
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has expired. or (iii) Ih~ con"en! or authorization i~ found 1(1 he: defectivc in an) manner Ihat render;; i1 

inv<llid. BllSillt!s~ Assol:ialc agrees. if il has lIotill;' of sllcb I't'voc,l1 iOIl or invalidity. w cease the use and 
discimiurc or UllySlICh individllal'~ PHl except to the extent ii Ila" rdied on slich usc or disdosure, Of 

where an exception under the Privacy Standards cxrre:,sly applies, 

8. Rm'onls and Audit. Busine5is !\ss()ciall' shall make available til I!t:alth Care rjrnvidcr and I\) Ill(' 
Unilc(1 State5i Departmctll or' Healtll and Human Servicc~ or its agents. its imernal pmctice::., books, and 
records relating 10 lill' use and disclosure of Pili recDived fhlrH, crcated, or received hy Business 
Associate on behalf of' Health Care ProVider for the purpose of determining Health Care Provider' ~ 
compliance with the Privacy Standard;-; nnd the Security St.andards or any other health oversigbt agency. 
in a timely a manner designated by J lcalth Care Provider or the Sccretary. Except w tile extCI11 pmhihitcd 
hy law. BlI$inc$~ As:mci~lle agrees to nolif~ HCHltl, Care Provi<ier i!llrnedialel~ Uj)Otl receipt by BlJ!:>incss 
AssQciate of any ~md all n!quesl~ served upon BlIslm:ss A~sociate ((If illf{ll'!nation OJ docuJllent:, by or t}fl 

hehalf oj any lmd ali government authorities, 

9. Notkc of Priv3l" Prat'tkel>. Jh:alth Care Provider slmll provide to Businc,,;, Associate its Not ic(; 
or Pri\iucy Practices ("N01 icc") when adoptee! .md <tny amendments thereafter. Business Associate <lgrcc~ 
thal it 'wiII lIbide h: the limitHlions of any Notice published by Helllth Cme Provid~r oj' whith il ha:-. 
ko()wkdgc. An amended No1ice sImi I 11(\1 affect permitted use<; and disdoslll'e~ on which Bu,>illt,~:-, 

i\ssociah: hus relied prior to the receipt of such NOlict" 

10. Confiden1ialih'. BusinesS Associate shall take <In)' step::. required 10 (i I rroteC! PH I from 
unaulhorized uses or disclosures and (ii) maintain the conlidentJaliry and integriT} or PI-It Prior In all,\' 

permitted disdlHlIrc of 1)111. Bw,iness Associate shall require the pen ..on or emily w ·.vhich 11 intends to 
disclose PH! to assurnc all oJ't]w sanK' dlltie~: with respect 10 Pili thai Business I\ssocialt:' ila:'. under Ihi~ 
Agrt~emcnL 

II. Secllritv. 13 uSIneSl-> Assoeiate will: (I) implement <ldllllnisirativc. phyr"ical. ami technical 
safeguards 1hat rCaSOl1l1bl) and appropriate protect tile confidL'mialily. integrity and availability of (ht, 
electronic protected health informatiun that II creates, receive:>. ITtaintain::.. or lnUlsmilS on b::i1aif of the 
Health Cflf(: Provitk'r: (ii) enslire tha1 (lilY <lgelll, including II sub(:onlracloL to whom it pHwide;:; ~ud, 
inrornl<nion agrec~ w implcmem reasonable and appropriate :;afcgu:mls 1(1 protect til\: irrfimnalion: amL 
(iii) report any sccurilY incidcnt~:to the I-kalth Care Provider. in accordance wilh Ilw Security Standards. 

12. Term and Termination, 

12.1 This AgrcelTll~nl shall CNnl1lCnCc on the Effective Dale and shall remain ill t:1Tecl IInlil 
terminated in accordunce \.vith tht.' lerms of tilis Section 12, provided. Iwwevt;'r, tha(an~ 

termination shull 1101 aHeel the regpei;tf\'t~ obligmiolls or rig!ns 01 the pani(!;:. arising under this 
Agreement prior 10 the elTective date of h:nnination. all of \',;hich shall continue in accordanct' 
with their t~rm~ 

12.2 Hcallh Cun: Provider !>1l..J11 have the righl w terminate thi" Agn:cllll:111 Ibr all>" rca;..oll 
upon thirty (30) days written notkc to Business A~socillIC. 

123 Health Care Provider, at its sole di'>Crelilll1, may i1l1111Cdi<uci) terminaw thi:-. Agreement 
and shall have lwlulther obligations to Busincs:-. Associalt' hereunder if any of the n1 !iowing 
cvenls shull have occurred and be continuing: 

(a) Hllsincss As<;ocialc shall fail to observe or perform any mlllcrial covenant or 
agreement contained in this Agreement ror len ( 10) days alkr written notice thereof Ims 
been given 10 Business I\s5ociatchy Health Care Provider: or 
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Ihi ;\ vi,.latinn b;. Bll;"illC,," A":>U-:Hlll' ,,{ an~ pnwlSIOlI of (hi? f'nv<l<.:) ~1;llldmd", 
~ecui'll: SWmiard", nr utHer ;:pplt-.:atlk kd(;,l'al or "lat,' pn\i1c~ 11m. 

r::.·l L'p!)1l Hw tenninmillH of lhe l!u.'luc:'.!- Ar'rHfl!;!t!lI1enL <'i1I1er P;IfI: ma; ierl1linalt' thi~ 
l\grtwillem by pr(lvidin~' wrilll'll 1101icl' 1(, !hl' other part; 

12,5 Upon termination of lilt:.. Agreement 101 any rta~olJ. Business Associate agrec~ either 10 

n:wrIl IP lkahh Cafe Provider pI' to destroy all PHI n~c(~lved from Health Cart' Provider or 
o!lwrwis(.' 11lf(lUgh tile pt'rh'rmance 01 scrvic6 I()l 1IIml!!! Carl' I'rovi,icr. thal b ill the po;,~;c~sion 
or COrHroj of Busincs:, A::-SlICI;W: nr iI, agenh. III the COl;..,' IIf illlornmliol1lor which i. i:.. Ill'll 
fC<bihie 10 '"return or dt..'S!ro:,:' Bu);iflCSS :\s>;ul'iah: ,,!Jail i.:olllinllt' 10 comply with tltt' cO\'~~mllH~ in 
1111\ A!!reculI:n1 with rf;':,p(~(l 1\1 '>ltch PH I <mil shall compi;:. Willi other appilcahlt >;Iatc m h~{h:rai 
law, whidl may require H spl'cilic period of retentloli. redaclimL or olher trealmcn1.lerminmion 
III lhi~ /\greemem siwJI he i:HlIS, ftnHeallb elf" l'rm'jder 10 icrrnimllc Ih~- 1{t1!';ines~ 
i\ f'r;tl\gt~IIlN1L 

13, ~. All l]()tice:.._ rcqucs{i>. demand;.. and l.lther e()mmUnicilljnn~ required or rl~nlliHt.:'d 10 hc 
given or made under (hi), Agrt~(,~menl shall b~' ill writ Ill?',. shall h(~ efii:ctive upon 1":I,~l:ipl or !mefl!pll~d 
delivery, all(1 shill! he scm by tal perlional delivery: fb) I.'l.:nilh~d or n.:gislcrctl Uniwd :-,tmc;, maiL rcltlrn 
rCl:cipt n:questcd: or Ie) (lvCrniglll delivery 'iervice Wllh prool 01 I.li:l!h'I':. NOlj,'c;; shull be sent 10 the 
adcln::,,,c,. hd(lw~ 

0: San .'\nn:'llio 
.I\llImlh\ Metr(lp()\ilan Health Disl!'icL Director 
V. .. ( 

1:1. Wajn~r, No provision of thi~ Agre('lIlCiil or any br0(1Ch thereof shall be <.lceml'd w(li,'cd lmle~\5 
sud, waiver i~, ill writing and signed by the party daimed In have waivt'd such pr<\vbiol1 I,ll breach. No 
\',livcr "I Hbreach shall constitute u waiver of III excuse al1~ dilTl'r~'n! or ~ubscquel1l breach, 

A"~igl1m(·Ilt. Neither [JiU1 y lI1ilY a:<,ign (whether h~ np{'ral iOIl III law Of nllwrw is~~) an." of ib 

right· or "lekgllh': or sll!}L'Onlt1;iC! nlly 01 i!:< ()bligmion~; llnclt~r Ihi" !\J,!n;ernem \viWnul !ht' prior wrinen 

con:-:.:nl (If Ille other pan:, N(l!wilhst,mlilll~' lltl' r(m::gj)in~. ! lea!!h Carl.' Provi,lcr slmll have IllI: riphl iI' 

a::,sigll iii, I'Iglih ,JIIlI ollligalifHlh hereunder \0 an) l'mlt~ 11m! I" an ~11 fihate or Slln;l's~or "I H{~alth Care 
Provider, \\1111\)111 tire print approval (lj Btlsrn6~ A&s(lciali;:, 

I (I. Entin· Agn:emcnL TId).. !\grt'clnCIII COl\Sri111tc!< the eompiclc agreement bCIWi::l:1l Ihr;;ille::;i> 
As,>o.:lalC and Health ('.Ire Pwvidel' rclnlii1~~ Itl (ill' maHers l>pet:i !it'd in 1Ill:; /\ greemenL and SIJPt~r~(:lk~ all 
"nor rerrt'~enlUtI()n~ or agr.:enH::nl;·" wlll.;l11el' oral or wrillcn. wllh n:spl;'ci 10 such ll1~lIIt:rs. hI thl' l),cnt 01 
uny ~·()Jll1i\.·1 ot't>.Ycen the ICI111" Ollhi~; 1\!!rCl'IIll'OI and lilt: terms ul' 111t' l~usjlles~ '\rrallr..:rtll'n! Of any :,ucb 
lau.. , a!:!re~'meJlH" I. thl' h!rlns (II thi:,l\gn,:cmem 1>hall cOlllmi llniey, Ihe IeI'm' (,I 'meh Bu;;illes~; 

i\rnm~!el1l\:rH cmnpJ) with the Privuc) Standards :md Ihe '"cHrif~ ".1;tfliJar,j" h..;p ora) 111l1dilk'lti(ln or 

\\aIV,;l t\l ill I) 01 UI( provision, of lhb t\grt"\.'flH.m1 shall be hillciing <'II <:Hlwr par1~ Thp,<\p.n:t·m':lll t, lor 
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Ihc 'wileli! oL alld shnlllll' hindlllg upon Ilu.:' pimi(."', llH.;il 'Imiiall', and fv-;p::ctiv\.' sW.:n:~S(lr)-. "lJd ;}'("igns, 
"''' lhird pany ;;hall be l.:ousidert:d h lhjrd~plH'l\ hl'lh'Jiciar:. umk'rtlll> ·\gn:,:nwlIL 11m shall an) third 
parI) haw any nghll-. <IS ;1 n:sult I)! lhis {\grcclllCllt. 

j I Gnn'rniflt; L~I\\, TlII" A!m::emI?l1I silu! I bi.' ~(lv\':rnl'd h) (md il11l'fprcted in a(;cordallc,' willi thl..' 

law'> nflile Slale ni'TcxilS, 

,X, Cuulltt'rpllrls. Thh: Agn:cmcllI mny hi.' i..'\CCUlcd ill olle or m()r~' counterpart,>, (.:ucli or willch shall 
hI.' Ut'CIIICll an origlmlL 0111 allt,!, whkh lOjlctllCI shall nm5tilU\e Oil{' ami the ;;amc document. In making 
pruof or 11m, f\gr(:emtmL If shall r!(ll he ll\:Ci..';.,sar) II> product: nJ ~1(.COtIfH 1m lIlort thall nnc ~H.lch 

cOUlllerpan cXecUlL'd hy the pal'l;' ClJ,!<linSI whonl t:nJ(HlCl'llICnl or Ill;" /\preemcn! I>; sOllght 

19. inticfllJlilicali()ll, BUSINESS ASSOC'IATE WILL IN[)[MNfF\, DEFENH A~n HOLD 
HEALTH CARE f>ROVfllEU AND ITS OFFICERS. nmECTORS, EMJlLOYEE~.AGENTS. 
SUCCESSORS ANI) ASSIGNS HARMLESS. FROM ANn AGAINST ANY ANn ALL LOSSES. 
LiABILITIES, J)AI\HGES. COSTS ANI) EXPENSES (lNCLUI>tNG REASONAULE 
ATTORNEYS' FEES, ARISING OFT OF OR RELATED TO ANY THIIU)·"ARTV CLAIM 
BASE}) IW01\ ANY BREACH Of< TlHS !\(;nECMENT Ill' BL:S1NESS ASSOClATF OR 
SIMILAR HREACI'I BY RECU'IEl\:TS ('·CLAI1W'). IF UI!SINESS ASSOCLAT.F ASSUMES TIlE 
[)EFENSE OF A CLAI!\1. HEALTH CAHE f'ROVIDEH SHALL HAVE THE RIGHT. AT ITS 
EXPENSE, TO J>ARTIOPATE IN THE DEFENSE Of' StiCH CLAIM. AND lUJSINESS 
ASS()CIATE SHALL NOT TA,\:E ANY FrNAl ACTION WITII RES,JECT TO stiCH Cll\JM 
WITHfHT THE PRIOR \\'RITrEN CONSEl\T OF HEALTH CAI~r. !'ROVWEK 

fI.::aIUl Care !'r'O\Hkr: Businc~~ :i\:;S.OL'i~lte: 

ell\' {) F S f\ t-, A1\:1 m,m ) !\nl.:eI SlatTin~: 
, ,/\ 

Sail i\nl(\rd" Metropolitan Ilellllh [)h;tric! 

..,-,..,'. 

h~rmllldo /\, Guerra, MD, MPH 
Din;"';",,)r of J kallh 

ATT[SL 

LClicil! r...1. V m;ek 
Cit;o Ckrk 

l)al1,' 

'Vlidmel n, Bernard 
}\ 110me) 



Attachment IV 

STATE OF TEXAS § CITY OF SAN ANTONIO 
§ PROFESSIONAL HEALTH CARE 

COUNTY OF BEXAR § SERVICES AGREEMENT 

This Agreement is entered into by and between the Ci1y of San Antonio. a Texas Municipal 
Corporation (hereinafter referred to as City). and Maxim Hcalthcare Services, Inc. dba Maxim 
Staffing Solutions (hereinafter referred to as "Contractor"), both of which may be referred to 
herein collectively as the '·Parties". 

The Parties hereto severally and. collectively agree, and by the execution hereofare boWld, to the 
mutual obligations herein contained and to the performance and accomplishment of the tasks 
hereinafter described. 

L DEFlNITIONS 

As used in this Agreement, the following terms shall have meanings as set out below: 

City is defined in the preamble oftnis Agreement and includes its successors and assigns. 

"Contractor" is defined in the preamble ofthis Agreement and includes its successors. 

"Director" shall mean the director of City's San Antonio Metropolitan Health District 
(SAMHD). 

n.TERM 

2.1 Unless sooner tenninated in accordance with the provisions of this Agreement. the 
term of this Agreement shall commence upon the effective date of the ordinance awarding the 
contract and terminate on September 30, 2012. 

2.2 The City shall have the option to renew and extend the term of this Agreement for 
two periods. with each period being one year in length. 

2.3 Contractor agrees and understands that City bas projected costs for this Agreement 
and that City expects to pay all obligations of this Agreement from projected revenue sources, 
including grant funds, but that all obligations of City are subjec1 to annual appropriation by City 
Council in future years, after September 30,2010. Accordingly. if City shall fail to appropriate 
sums to pay any of City's obligations under the terms of this Agreement, and due to the 
unavailability and/or failure to appropriate funds City shall not have the funds to pay such 
obligations. following City'S failure to pay such obligations due to lack of funding shall 
terminate this Agreement and neither Contractor nor City shall have any further obligations 
hereunder. Lack of funding is not and shall not be considered a breach of this Agreement. 
Payment for services performed by Contractor through the effective date of termination shaH be 
made pursuant to Article 7.6 herein. 



2.4 It is expressly understood and agreed by the City and Contractor that City's 
obligations under this Agreement are contingent upon the actual receipt of adequate funds to 
meet the City's liability hereunder. Lack of funding is not and shall not be considered a breach 
of this Agreement. If City does not receive adequate funds to pay obligations under this 
Agreement, then this Agreement shall terminate and neither Contractor nor City shall have any 
further obligations hereunder. 

m. SCOPE OF SERVICES 

3. I Contractor shall provide trained and professional personnel for medical staffing 
services in accordance with the specifications listed herein. The contractor will be primarily 
responsible for assisting in providing medical and public health services personnel that will 
deployed at various sites identified by San Antonio Metropolitan Health District (SAMHD). 

3.2 Contractor shall support an effective health and medical response to an emergency, 
disaster, or public health event for the City of San Antonio andlor Bexar County. In cooperation 
with. and at the direction of the San Antonio Metropolitan Health District (SAMHD), the 
Contractor shall prQvide trained medica.I and professional personnel, deployed at sites identified 
by the SAMHD, for the purposes of assisting in providing medical and public health services. 
These services may include, but are not limited to, triage and medical screening, vaccination, 
dispensation of medications or medica.I supplies and provision of first aid. 

3.3 Contractor will provide one or more of the following types of health related 
professionals: licensed physicians, licensed physician assistants, licensed nurses (registered 
nurses, licensed vocational nurses, and advanced practice nurses), certified respiratory care 
practitioners. licensed paramedics., certified emergency medical technicians (EMTs), licensed 
pharmacists, registered pharmacy technicians, certified nurse aides, and mental health 
professionals such as licensed professional counselors, licensed social workers, and licensed 
psychologists in accordance with this Contract. Other state licensed. certified, or registered 
professionals will be provided by Contractor at the request of the SAMHD, subject to agreement 
of the Parties on the costs or rates to be reimbursed by SAMHD for those other professionals 
under this Contract. If Contractor is a nonprofit professional association composed primarily of 
members of a specific profession, only Professionals in that profession shall be subject to this 
Contract. The term "Professionals" means the individuals described in this paragraph that may be 
or are deployed to provide services to the SAMHD under this Contract in a disaster, emergency, 
or public health event. 

3.4 Specific duties and responsibilities under the contract shall include: 

3.4.1 Contractor agrees that it will provide the required number of Professionals 
in the required professions described in the following requirements at the request of the 
SAMHD. The maximum number of Professionals shown in the Price Schedule, of this 
Contract, is the maximum number that Contractor must provide at the request of 
SAMHD. SAMHD does not guarantee that it will request the maximum number of 
Professionals for any disaster, emergency or public health event. Contractor will make a 
reasonable effort to provide additional Professionals, over the maximum amounts, at the 
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request of SAMllD. If the contractor cannot guarantee a specific nwnber of one or more 
of the listed professional types, the contractor should enter "0'" but still fill in the hourly 
rate. The hourly rate, upon acceptance by SAMHD, will lock in that hourly rate for 
whatever nwnber ofprofessionals is provided for that professional type . 

.3.4.2 This Contract also describes administrative staff (referred to as "Other 
Staff") that Contractor agrees to provide at the request of SAMHD. Professionals and 
Other Staff are coUettively referred to as "Contractor Staff" in this Contract. See 
paragraph 3.4.25. 

3.4.3 SAMHD may request a specialized team of professionals under this 
contract that could be deployed for a specific purpose as a team rather than as individuals. 
For example, SAMHD may request a strike team consisting of physician, nurses, and 
paramedics to serve as a medical strike team that supports a shelter medical clinic. 

3.4.4 The term "disaster" means the occurrence of imminent threat of 
widespread or severe damage, injury, or loss of life or property resulting from any natural 
or man-made cause, including fire, flood, earthquake, wind. storm, wave action, oil spill, 
or other water contamination, volcanic activity, epidemic, air contamination, blight, 
drought, infestation, explosion, riot, hostile military paramilitary action, o.ther PQblic 
calamity requiring emergency action, or energy emergency. An executive order or 
proclamation from the Governor of the State ofTeXaS declaring a stab:: of disaster mayor 
may not exist at the time that SAMHD may activate the deploymentprovisioTls of this 
Contract 

3.4.5 The term "emergency" means an event or series of events that require 
SAMHD response to a public health need including evacuation, sheltering. or public 
health emergency. 

3.4.6 The term "deployment" means the time beginning when SAMHD 
officially notifies Contractor ofthe need for Contractor Staff under this Contract until the 
individual returns home after demobilization. The term includes the time for Contractor 
to locate available Contractor Staff after notification from SAMHD and travel' time 
addressed in this Contract. 

.3.4.7 The term "license" includes a license, certification, registration or other 
evidence of authority to practice the individual's profession issued by a state. 

3.4.8 The Professionals provided by Contractor shan be licensed by the State of 
Texas in the appropriate professional field. Professionals who are not licensed in Texas 
but hold a license in the appropriate field from another state may be provided to the 
SAMHD under the following circumstances: a) all provisions ofthis contract relating to 
Professionals must be met, other than the requirement for the individual to hold a Texas 
license unless provision c) of this paragraph applies; b) Contractor must inform each 
Professional that is deployed that the individual is not being deployed pursuant to the 
Emergency Management Assistance Compact, Health and Safety Code. Chapter 778 
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(EMAC) and therefore is not deemed to be licensed in the State ofTexas under EMAC Or 
subject to the limitations on liability in EMAC; and c} if an executive order or 
proclamation from the Governor declaring a state of disaster is not in effect, each 
Professional must be licensed in Texas if licensure is required by Texas law or the 
Professional must work under the delegated authority of a physician licensed in the State 
of Texas. Contractor shall be responsible for providing B physician licensed in the State 
of Texas to provide the delegated authority under provision c). If Contractor is a 
nonprofit professional association composed primarily of members of a specific 
profession who are not physicians, the requirement for Contractor to provide a physician 
for delegated authority shall not apply. 

3.4.9 Contractor shall establish and implement written policies and procedures 
to provide for credcntialing of its Professionals who may be deployed to provide services 
under this Contract. The policies and procedures shall include verification of licensure, 
licensure status (e.g., license is in good standing), specialties, and privileges at hospitals 
or other health care facilities at the time a Professional signs up with the Contractor but 
no later than the time of deployment. The policies and procedures shall include periodic 
re~veritication of these matters. Contractor shall keep written records of its findings on 
each Professional that may be deployed under this Contract. Contractor shall obtain all of 
this infonnation at a time that will not cause delay in responding to a deployment 
notification. 

3.4.10 Contractor shall also obtain a criminal background check on each 
Contractor Staff that may be deployed under this Contract. The check shall be obtained 
from the individual's state of residence. Any individual with a felony conviction shall 
not be utilized under this Contract. Contractor shall obtain the criminal background 
cbeck lit the time the individual signs up with the Contractor but no later than the time of 
deployment. Contractor shall obtain each check a.t a time that will not cause delay in 
responding to a deployment notification. If necessary, SAMHD reserves the right to 
waive this requirement and will notify the contractor in writing, or via email, of this 
change. 

3.4.11 Contractor shall obtain and maintain professional liability insurance to 
cover each Professional providing service to the SAMHD during Ii disaster or emergency 
at any location within the State ofTexas. If Contractor is unable to obtain such insurance 
and with the further approval ofSAMHD, Contractor shall require each Professional who 
may be subject to deployment to provide services to SAMHD to have professional 
liability insurance that will cover the Professional at any location in the Stat{;} of Texas to 
which the Professional may be deployed by SAMHD in a disaster or emergency. If 
Contractor is a nonprofit professional association composed primarily of members of.8 
specific profession, Contractor shall require each Professional to have the professional 
liability insurance described in this paragraph. Contractor shall maintain copies of each 
insurance policy in its reCords. 

3.4.12 Contractor acknowledges that SAMHD has provided infomiation 
concerning federal and state laws relating to protection from liability that may apply to 
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the Contractor Staff. Contractor understands that SAMHD is not providing legal advice 
to Contnlctor or to the Contnlctor Staff on the application of these laws and that 
Contractor and each Contractor Staff has an obligation to ensure that each one is 
informed by its own legal counsel of laws, regulations, and rules that may apply to either 
the Contractor's business or the Contractor Smfrsservices. 

3.4.13 Under tile Civil Practice and Remedies Code, Chapter 79, Liability of 
Persons Assisting in Hazardous or Dangerous Situations, the Parties consider Contractor, 
its employees, and the Contractor Staff to be giving care, assistance, or advice with 
respect to the management of an incident that is a disaster that endangers or threatens to 
endanger individuals, property or the environment; and in which the care, assistance, or 
advice is provided at the request of an authorized representative of a local, state, or 
federal agency. There is no expectation of compensation from or on behalf of the 
recipients of the care, assistance, or advice in excess of reimbursement for expenses 
incurred. The Parties consider the "recipientsnto be the individuals who have been 
subject to cncuation or the provision of medical special needs shelter services during a 
disaster or emergency. . 

3.4.14 The Parties also acknowledge that each Contractor Staff may be 
considered a private individual under the Health and Safety Code, Section 81.007 and 
subject to the limitation on liability in that section if he or she is performing duties in 
compliance with orders or instructions of the SAMHD or a health authority under the 
Health and Safety Code, Chapter 81, Communicable Disease Prevention and Control Act. 

3.4.15 If a Professional provided under this Contract is a physician or 
psychiatrist, the State of Texas shall indemnify the Professional in accordance with the 
Texas CivU Practice and Remedies Code, Chapter 104; State Liability for Conduct of 
Public Servants and the Professional's liability is limited under the Texas Civil Practice 
and Remedies Code, Chapter 108, Limitation of Liability for Public Servant. This applies 
only to a physician or psychiatrist licensed in the State ofTexas. 

3.4. J6 The. Professionals shall be deployed to provide professional services 
during a disaster, emergency or public health event; for medical special needs shelter 
support during a disaster or emergency; and/or for medical and health care at other 
locations. such as evacuation comfort stations, fuel stations, or on evacuation buses 9f 
medical transport.. during a disaster or emergency. Other Staff may be deployed under 
the same circumstances except that Other Staffshall not be providing medical or health 
care. It is the Parties intent that Contractor Staffbe provided to supplement local 
community needs and/or SAMHD-established shelterS or other SAMHD responsibilities. 
In addition the State of Texas State Emergency Management Plan, Annex H, Health and 
Medical Services, including its appendix, particularly Appendix 7, Pandemic Influenza 
Response, and the Hurricane Evacuation and Mass Care Plan, including its attachments, 
particularly Attachment 5, Medical Special Needs, describe the responsibilities of 
SAMHD and the medical and health care services for which Contractor Staff may be 
requested. The Plan is available at 
hnp:llw...m .txd ps.stttle.tx. u sidem/pages/doVvn Joadableforms.htm#stateplan. 
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3.4.17 On-site management ofContractor Staffat each response location shall be 
provided by SAMBD, a designee of SAMHD, or by federal, state, or local government 
employees or officials. 

3.4.18 SAMHD shall provide a deployment notification in writing to Contractor. 

3.4.19 SAMHD may give Contractor a verbal or written alen of a possible 
deployment request but the timeframes in the pre.:erung paragraph shall not start to run 
from that alen. 

3.4.20 SAMHD may make multiple requests to Contractor during a single 
disaster or emergency. A subsequent request will not change the timeframes for an 
earlier request as set forth in the preceding paragraph unless SAMHD expressly stales in 
the subsequent request that the earlier timeframes are increased. 

3.4.21 Each Contractor Staff shall serve no more than a twelve hour shift on each 
of the days of actual service at the discretion of SAMHD. In addition each Contractor 
Staffshall report thirty (30) minutes prior to the start of each of the individual's shifts and 
remain for up to thirty (30) minutes after the end of each of the inwvidual's shifts in 
order to provide for transitioning between shifts. Each Contractor Staff shan receive 
orientation from SAMHD or its designee prior to the individual's first shift. Each 
Contractor Staff sha1J remain after the individual's last shift for up to two (2) hours of 
demobilization activities unless waived by SAMHD, The 30 minutes transition. 
orientation, and demobilization times are not part of the individual's shift. 

3.4.22 Contractor shall ensure that each Professional has current American Heart 
Association cardiopulmonary resuscitation training prior to the Professional's 
deployment. 

3.4.23 Upon the request ofSAMHD, Contractor shall make a reasonable effort to 
provide one or more staffing specialistslliaisonslcoordinators (Liaison) who shall be 
considered to be part of OL'ler Staff. Each Liaison shall assist SAMHD to asseSS and 
make recommendations on staffing. Each Liaison shall be an individual with appropriate 
knowledge of professional licensure, credentials, and experience to meet possib1e needs 
during a disaster or emergency. During a disaster or emergency each Liaison shall be 
available twenty-fouT (24) hours/seven (7) days a week by telephone or on-site at 8 

response location at the request of SAMHD. Time at the response location will not 
exceed a twelve (12) hour shift for seven (7) consecutive days. Each Liaison also shall 
partiCipate in planning meetings, conference calls, training, and exercises prior to 
deployment to the extent that SAMHD provides at least three (3) business day's written 
notice to Contractor of the meeting, call, training, or exercise. If Contractor is a nonprofit 
professional association composed primarily of ntembers or a specific profession, each 
Liaison must be a Professional in that profession. The following are examples ofthe type 
of Liaison that may be requested: (A) Staffing Specialist Coordinator: A person with the 
capability to perform high level work and remain the overall responsible person for 
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Contractor's response to work with SAMHD to provide consultative services for requests 
generated. needs assessments and high level management of Contractor and SAMHD 
interaction during planning of a response, real time response and afier-llCtion process. 
Person will be available within 2 hours of IlCtivation via conference call and within 8 
hours on site if requested. (B) On-Site Staffing Consultant: A person who will remain on­
site at major medical response site where Contractor has deployed Professionals. He or 
she shall be skilled at real-time assessments of medical staffing needs, have the ability to 
anticipate needs based on event, be able to trouble shoot issues with deployed staff, have 
quick contact to SAMHD to manage rapidly changing needs to best serve the SAMHD 
response during an event. Acts as on-site point of contact for SAMHD command and 
control structure for medical staffmg needs. Will assure deployed staff needs are fully 
addressed, including scheduling of shifts. Will be the point of contact for any 
spontaneous medical volunteers who appear at the response site to engage them in 
appropriate process. Will remain on site and on call at night until services are no longer 
requested by SAMHD as detennined by on-site SAMHD command staff or its designee. 

3.4.24 SAMHD shall provide a daily verbal or written report to the ContrllCtor on 
situational awareness during a disaster or emergency. 

3.4.25 Contractor and ContrllCtor Staff shall comply with written policies and 
procedures provided to Contractor prior to deployment to a disaster or emergency. 
Contractor shall ensure that it provides these written policies and procedures to its 
Contractor Staff prior to deployment to a disaster or emergency. Contractor shall 
document when it gave each policy (ies) and procedure{s) to each Contractor Staff. 

3.4.26 Additional policies and procedures may be established by SAMHD during 
a disaster or emergency including after deployment of Contractor Staff. Contractor shall 
be subject to the additional policies and procedures that are shared, verbally or in writing, 
by SAMHD wi!h Contractor. Each Contractor Staff shall be subject to the additional 
policies and procedures to !he extent that the policies and procedures are provided to the 
ContrllCtor Staff by SAMHD or Contractor. 

3.4.27 Contractor is not required to provide equipment or supplies to be utilized 
by its Contractor Staff during a disaster or emergency. Eljuipment and supplies wHi be 
provided or obtained by SAMHD; state, local or federal government; or other sources, 

3.4.28 Contractor shall make all travel arrangements for Contractor Staff's 
deployment, including transportation to the response location and lodging near the 
response location. SAMHD shall have no responsibility to make such arrangements or to 
payor reimburse the Contractor Staffdireotly for such arrangements. 

3.4.29 SAMHD shall provide food and water for each Contractor Staff during the 
individual's shift or ensure that another entity, other than Contractor, is providing such 
food and water. ' 

3.4.30 Contractor, its employees, its agents, its Contractor Staff shall not bill 
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third parties, clients., patients or other persons for the services provided under this 
Contract unless authorized by SAMHD in writing. 

3.4.31 Contractor shall provide reports to SAMHD on potential Contractor Staff 
before deployment or on Contractor Staff activities during deploymcmt at the request of 
SAMHD. The health and mediQa.! records created by Contractor Staff under this Contract 
shall remain in the care, custody and control of SAMHD. Conlrl!Ctor and its Contractor 
StaffshalJ not remove 0'1" copy any ofthese records unless authorized by SAMHD. 

304.32 The Contractor's primary point oft:ontact 1$ (contractor primary contact 
nallle, address, phone, fax, email). The Contractor's secondary point of contact is 
(contractor secondary contact name, -address, phone, fax, email). A point ofeontBct 
shall be available 24-hours17 days a week during the term of this Contract. SAMHD' 
primary point of contract is Roger Pollock, phone (210) 207-8752.• and email 
roger.poUock@sagantoni9.gov. SAMHD' secondary point of contact is Francis 
Chance, phone (210)107-2145 or emsU francis.chance@sanantonio.e;ov. Either Party 
may change it point of contact(s) with written notice to the other Party at least five (5) 
days before the change is effective. The five day requirement does not apply during 
deployment. 

304.33 Contractor shall ensure that the Contractor Staff has received the 
foUowing minimum vaccines: TdaP (pertussis). Varicella (Chickenpox vaccine or had 
Chickenpox), and MMR (Measles, mumps, rubella; OJ' born before 1957) pri'or to 
deployment. A flu vaccine is recommended but not required. Contractor shall include in 
jts records proof that it has verified that each Contractor Staff has met these minimum 
vaccine requirements prior to deployment. SAMHD will provide any additional vac¢ines 
or prophylaxis needed for a particular disaster or emergency at its expense, 

3.4.34 Contractor shall verify that each Contractor Staffis immuno-competent at 
the time of the individual's deployment, including veriiYing that the indiviclualis 
physically able to provide services in a high stress, austere, and extraordinary situation. 

3.4.35 At the time of deployment Contractor and each Contractor Staff may be 
required to si.gn an agreement with SAMHD relating to issues such as verification of 
immunizations, then-current illnesses, speciaJ needs, confidentiality, safety, policies and 
procedures to be fOllowed during the disaster or emergency; and other issues pertinent to 
the particular emergency or disaster. Contractor agrees that it shall cooperate with 
SAMHD in obtaining signatures from its Contractor Staff on any such agreement. 
Contractor shall keep the signed agreements and provide .copies to SAMHD upon 
SAMHD' request. 

3.4.36 Contractor shall ensure that Contractor gtaffunderstands that they may not 
be employed or provide medical or health care services in other settings during the 
individual's deployment: . 

3.4.37 The Contractor Staff shall not be considered to be employees ofSAMHD, 

I//)/~. 5rrecnOlt fl-] , 
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but are independent contractors. State laws relating to workers compensation do not 
apply to the Contractor Staff under this Contract. 

3.4.38 The Professionals must provide usual and customary services ofa medical 
or health professional in their field. The Professionals must have the ability to provide 
examinations, evaluations, consultations, and perfonn specific treatment as necessary. 
Services may be necessary after nonnal business hours or on holidays. 

3.4.39 Contractor Staff will provide services at sites (response locations) 
designated by SAMHD. The Contracting Staff will provide reports on their services 
perfonned within guidelines established by SAMHD. Contracting Staff must interact 
with SAMHD staff, other contractors or consultants of SAMHD and other persons 
providing other services during a disaster or emergency in a cooperative manner and will 
consult with such persons regarding services provided as necessary. 

3.4.40 Each Professional must be in good standing with the appropriate state 
regulatory agency with no current sanctions against their license or no sanctions within 
the previous three years from the time ofdeployment. 

3.4.41 Each Professional must have demonstrated experience andlor knowledge 
within the scope of their licensed profession. Each Professional shall maintain hislher 
license required by state law in good standing during the tenn of any deployment under 
this Contract. Each Professional must inform Contractor and SAMHD immediately of 
any change to the Professional's license. 

3.4.42 At the discretion of SAMHD, a Professional or Other Staff may be 
deemed to be unacceptable to SAM}ID for any reason and SAMHD shall be authorized 
immediately to release that individual and end the individual's deployment. SAMHD 
shall notifY Contractor as soon as possible before or after release. Contractor shall 
replace the released Professional OT released Other Staffwithin twenty-four (24) hours of 
the notification from SAMHD ifrequested by SAMHD. 

3.4.43 The Parties understand that the needs of the State of Texas or SAMHD 
cannot be accurately predicted for future disasters OT emergencies. The Parties agree that 
they shall work together to address any issues that arise that are not adequately addressed 
in this Contract. 

3.4.44 This Contract shall be effective from the date on which it is signed by both 
Parties until September 30,2012. SAMHD reserves the right to renew this contract at its 
option for two (2) one year terms. 

3.4.45 SAMHD may contract with more than one entity to provide similar 
services to this Contract. SAMHD may assign priority to one or more of the contracts at 
its discretion. 

3.4.46 Each physician from Contractor Staff must understand broad primary care 
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and triage principals and have confidence in clinical acwnen in assessing persons of all 
ages in an acute, fast paced setting. He or she must understand and be able to practice 
medicine with limited on-site support systems fur best effort of evaluation. diagnosis.. 
treatment and stabilization of common ailments. conditions, and diseases in an effort to 
assure the health and well-being wittilimited morbidity and mortality of the population 
being served. He or she must be ready to accept the role of team leader of a multi~ 
disciplinary medical team and be able to provide clear, concise, guidance to all members 
of the medical team within the scope of practice established by the Medical Director of 
the response effort. 

Physicians who are board certified or board eligible in the following American Board of 
Medical Specialties is preferred Professionals: 

• American Board of Family Medicine 
• American Board of Preventive Medicine 
• American Board of Emergency Medicine 
• American Board of Internal Medicine 
• American Board of Pediatrics 

All Professionals must be skilled at working in an acute, ambulatory setting, without the 
expectation of a regular physical work environment or close direct supervision. Each one 
must have the ability to use professional experience to determine best care practices in their 
field with limited standing delegation orders, verbal orders, or written policies but able to 
ensure the best effort to limit morbidity or mortality of persons served. Each one must be 
able to function within a multidisciplinary medical team, remain flexible to a fast paced, 
changing environment with limited stability ofdaily operations. Each one must be willing to 
take medical orders from the designated team leader on site at the time ofthe response. Each 
one must be willing to serve in various subordinate roles but not to exceed their level of 
formal training. Each one must be able to serve all ages with a vast array of medical 
conditions, populations and special needs. 

3.4.50 Contractor shall comply with all applicable federal and state laws"ruJes. 
and regulations including but not limited to, the following: 

• Public Law 107-188, Public Health Security and Bioterrorism Preparedness and 
Response Act of2002; 

• Publlc Law 109-417, The Pandemic and All-Hazards Preparedness Act of 2006; 
and 

• Chapter 81, Texas Health and Safety Code. 

3.4,51 Contractor shall comply with aU applicable regulations, standards and 
guidelines in effect on the beginning date ofthis contract. 

The following documents are incorporated by reference and made a part of this 
contract Attachment: 

• Department of Health and Hwnan Services Centers for Disease Control and 

prevention Public Health Emergency Preparedness Continuation Announcement 




(Funding Opportunity AA 14) 

htLps:llwww.4shs.slale.tx.uslcomprep/C.DC%20FY%2Q07.doc; 


• Pandemic Influenza Guidance Supplement to the 2006 Public Health Emergency 
Preparedness Cooperative Agreement Phase II (dated July 10, 2006) 
hnp:J/www.bt.cdc.govlplanninglcoopagreementlpdf7phase2M panf]u-guidance.pdf. 

3.4.52 Contractor shall complete activities and perfonnance measures as 
specified in this document. 

3.4.53 Contractor promptly shall provide SAMHD writtt::n policies and 
procedures to its Professionals who may be deployed to provide services under this 
Contract. 

3.4.54 Contractor shall ensure that Contractor Staff report to each one's assigned 
response location in Bexar County and the City of San Antonio within forty~ight (48) 
hours of the deployment notification given by SAMHD to the Contractor. 

3.4.55 Contractor must ensure that its Professionals have the experit::ncc. 
knowledge and license to provide usual and customary services of a medical or health 
professional in their field. The Professional must have the ability to provide 
examinations, evaluations, consultations. and perfonn specific treatment as necessary. 
Services may be necessary after normal business hours or on holidays. 

3.4.56 Contractor must ensure that each Professional shall maintain hisfller 
license required by state law in good standing during the term of any deployment 'under 
this Contract. Each Professional must infonn Contractor and SAMHD immediately of 
any change to the Professional's license. 

3.4.57 Contractor shall provide reports as requested by SAMHD to satisfy 
infonnation-sharing requirements set forth in Texas Government Code, Sections 421.071 
and 421.072 (b) 'IUld (c) located at 
http://1102.tlc.state.tx.uslstlltutes/doc/GVICQntent/word/vs.004.00.000421 .OO,doc. 

3.5 All work performed by Contractor hereunder shaH be performed to the satisfaction of 
Director. The detennination made by Director shaH be final, binding, and conclusive on all 
Parties hereto. City shall be under no obligation to pay for any work performed by Contractor, 
which is not satisfactory to Director. City shall have the right to terminate this Agreement, in 
accordance with Article VII, in whole or in part, should Contractor's work not be satisfactory to 
Director; however, City shall have no obligation to terminate and may withhold payment for any 
unsatisfactory work, as stated herein, even should City elect not to terminate. 

3.6 Contractor and the Director of Health, or his designee, sha.ll engage in an annual 
quality assurance evaluation for the purpose of: 1) maintaining the highest standards of clinical 
care, appropriate for the public health program; 2) ensuring compliance with clinical licensure 
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regulations and Medicaid guidelines and recommendations; 8Jld 3) other matters of interest 
raised by Contractor or the Director ofHealth. . 

IV. COMPENSATION TO CONTRAcrOR 

4.1 In consideration of Contractor's performllllCC in ft satisfactory and efficient manner, 
as determined solely by Director, orall services, activities, duties and responsibilities set forth in 
this Agreement, City agrees to pay Contractor a fee, of what is stated below in table, per hour per 
title for the term of this Agreement. 

Item Titles of Dell)lo'~ed Rate 
Maximum 
Number 
AvaDableto 
be 

Flat Rate for 
Physician On­
Call 

4.2 Contractor will be paid an hourly rate for each deployed Contractor Staff at the rate 
specified for the particular Contractor Staff title listed above. 

4.3 Contractor may offer rates 8Ild guaranteed maximum available number on one or 
more of the above types ofhealth proressionals. 

4.4 Hourly rates may vary depending on specialty, certifications, and experience. The 
hourly rates include all expenses associated with the Contractor's or Contractor's Staff 
compliance with this contract, including professional liability insurance, unless stated othenvise 
in rhis Contract. The hourly rate will be based on rhe work time ofeach Contractor Staff. 

12 



4.5 For a physician, the flat rate set forth shall be paid for the physician's on-call time 
when on-caJl status is designated by SAMHD. If an on-call physician is called into a response 
location when he or she is not on a shift, the hourly rate shall apply. 

4.6 City and Contractor agree that reimbursement for eligible services shall be made 
within thirty (30) days after the date on which City receives an invoice, with appropriate 
documentation as required by City, from Contractor for said services. 

4.7 City and Contractor agree that the City will provide the clinical staff support and 
supplies necessary for contractor to manage patient care. 

4.8 City and Contractor understand and agree that all Medicaid and third party insurances 
will be billed by the SAMHD for clinical services at SAMHD filCilities and that all rev.enues 
received by the SAMHD for said billing shall be the property of City. 

4.9 City shall not be obligated or liable under this Agreement to any party, other than 
Contractor> for the payment of any monies or the provision ofany goods or services. 

4.10 The Contractor further agrees to accept reimbursement from the City as set forth in 
Article 4.1 above as payment in full for the services provided and shaIiseek no additional 
reimbursement for the services from the patient. 

4.11 City agrees to pa.y Contractor for hours that Contractor is scheduled to work if said 
scheduled hours are canceIJcd by City with less than twenty-four (24) hours notice. 

4.12 No additional fees or expenses of Contractor shaU be charged by Contractor nor be 
payable by City other than as specified in Article 4.1 or 4.7 above. 

V. OWNERSHIP OF DOCUMENTS 

5.1 Any and all writings, documents, or information in whatsoever form and character 
produced by Contractor pursuant to the provisions of this Agreement shall be the exclusive 
property of City; and no such writing, document or infonnation shall be the subject of any 
copyright or proprietary claim by Contractor. 

5.2 Contractor understands and acknowledges that as the exclusive owner of any and all 
such writings, documents, and information, City has the right to use all such writings. 
documents, and information as City desires. Contractor agrees to comply with the Health 
Insurance Portability and Accountability Act (HIPAA). Contractor has entered into a Business 
Associate Agreement with the City that is attached hereto as Attachment I and incorwrated 
herein as 11 part ofthis Agreement for all purposes. 

VI. RECORD REQUESTS 

6.1 Contractor shall notifY City, immediately, in the event Contractor receives any 
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requests for information from a third party, which pertain to the documentation and records 
referenced in Article V herein. Contractor understands and agrees that City will process and 
handle all such requests, regarding records that are owned or possessed by theeity. 

VII. TERMINATION 

7.1 For purposes of this Agreement, "termination" of this Agreement shall mean 
termination by expiration of the Con:tract term as staled in Article II, or earlier termination 
pursuant to any of the provisions hereof. 

7.2 Termination Without Cause. This Agreement may be terminated by City or by 
Contractor upon thirty (30) calendar day's written notice to the other party, which notice shall be 
provided in accordance with Article VIII. 

7.3 Termination For Cause. Upon written notice, which notice shall be provided in 
accordance with Article vm, City may terminate this Agreement as of the date provided in the 
notice, in whole or jo Part. upon the oecurrence of one (1) or more of the following events, each 
ofwhich shall constitute an Event for Cause under this Agreement: 

7.3.1 The sale, transfer, pledge, conveyance, or assignment of this Agreement 
without prior approval, as provided in Article XI. 

7.4 Defaults With Opportunity for Cure. Should Contractor default in the 
performance of this Agreement in a manner stated in Articles 7.4.1Ill1d 7.4.2 below, same shall 
be considered an event of default. City shall deliver written notice ofsaid default specifying such 
matter(s) in default. Contractor shall have five (5) calendar days after receipt of the written 
notice, in accordance with Article VIII, to cure such default. If Contractor tails to cure the 
default within such five-day ,cure period, City shall have the right, without further notice, to 
terminate tbis Agreement in wbole or in part as City deems appropriate, and to contract with 
anoth6r contractor to complete the work required in this Agreement. ' 

7.4.1 Failing to perform or failing to comply with any covenant herein required 
7.4.2 Performing unsatisfactorily 

7.5 Termination By Law. If any state or federal law or regulation is enacted or 
promulgated which prohibits the performance of any of the duties berein, or, if any law is 
interpreted to prohibit such perfurmance, this Agreement shaIl automatically terminate as of the 
effective date ofsuch prohibition. 

7.6 Contractor must submit any claims for monies owed by City for services 
performed under this Agreement through the effective date offermination within forty~five (45) 
calendar days ofthe etTective date ofcompletion, or termination or expiration of this Agreement. 
Failure by Contractor to submit its claims within said forty-five (45) calendar days shall negate 
any liability on the part of City and constitute a Waiver by Contractor of any and all right or 
claims to collect moneys that Contractor may rightfully be otherwise entitled to for services 
performed pursuant to this Agreement. 
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7.7 Upon the effective date of expiration or termination ofthi5 Agreement, Contractor 
shall cease all operations of work being perfonned by Contractor or any of its subcontractors 
pursuant to this Agreement. 

7.8 Tennination not sole remedy. In no event shall City's action oftermjnating this 
Agreement, whether for cause or otherwise, be deemed an election of City's remedjes, nor shall 
such termination limit; in any way, at law or at equity. City's right to seek damages from or 
otherwise pursue Contractor for any default hereunder or other action. 

WL NOTICE 

8.1 Except where the tenns of this Agreement expressly provide otherwise, any 
election, notice or communication required or pcnnitted to be given under this Agreement shall 
be in writing and deemed to have been duly given if and when delivered personally (with receipt 
acknowledged), or three (3) days after depositing same in the U.S. mail, first class, with proper 
postage prepaid, ot upon receipt if sending the same by certified mail, return receipt requested, or 
upon receipt when sent by a commercial courier service (such as Federal Express or DHL 
Worldwide Express) for expedited delivery to be confirmed in writing by such courier, at the 
addresses set forth below or to such other address as either party may from time to time 
designate in writing. 

lfintended for City, to: 

City Clerk AND City ofSan Antonio 
City ofSan Antonio San Antonio Metropolitan Health District, Director 
P.O. Box 839966 332 W. Commerce. Suite 307 
San Antonio, Texas 78283-3966 San Antonio, Texas 18205 

(fintended for Contractor. to: 

Maxim Healthcare Services, Inc. dba Maxim Staffing Solutions 
5372 Fredericksburg Road, Suite 125 
San Antonio, TX 78229 

IX. INSURA:.NCE REQUIREMENTS 

9.1 Prior to the commencement of any work under this Agreement, Contractor shal I 
furnish an original completed Certificate(s) of Insurance to the City'S San Antonio Metropolitan 
Health District, Attn: Director, and sballbe clearly labeled" Medical Staffing Services for Metro 
Health", which shall be completed by an agent authorized to bind the named underwriter(s)and 
their company to the coverage,limits, and termination provisions shown thereon, containing all 
required information referenced or indicated thereon. The original certificate(s) or fonn must 
have the agent's original signature, including the signer's company affiliation, title, and phone 
number, and be mailed directly from the agent to the City. The City shall have no duty to payor 
perform under this Agreement until such certifica:te shall have been delivered to City's San 
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Antonio Metropolitan Health District. Attn: Director, and no officer or employee. other than the 
City's Risk Manager. shall have authority to waive this requirement. 

9.2 The City reserves the right to review the insurance requirements of this Article 
during the efi'ectiveperiod of this Agreement and any extension or renewal hereof and to modifY 
insurance coverages and their limits when deemed necessary and prudent by City's Risk 
Manager based upon changes in statutory law, court decisions, or circumstances surrounding this 
Agreement, but in no instance will City allow modification whereupon City may incur increased 
risk. 

9.3 Contractor's financial integrity is of interest to the City; therefore; subject to 
Contractor's right to maintain reasonable deductibles in such amounts as are approved by the 
City, Contractor shall obtain and maintain in full force and effect for the duration of this 
Agreement, and any extension hereof, at Contractor's sale expense, insurance coverage written 
on a claims--made basis, by companies authorized and admitted to do business in the State of 
Texas and rated A- or better by A.M. Best Company and/or otherwise acceptable to the City, in 
the following types an amount not less than the amount listed: 

TYPE AMOUNTS 
I. W ork.ers' Compensation 
2. Employers' Liability 

StatutoI)' 
$1,000,000/$) ,000,000/$1,000,000 

3. Broad Form Commercial General For Ilodily !njury and froperty .Qamage of 
Liability Insurance to include coverage for $1,000,000 per occurrence; 
the following: $2,000,000 General Aggregate, or its 

a. Premises operations equivalent in Umbrella or Excess Liability 
b. Independent Contractors Coverage 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 

4. Business Automobile Liability 
B. Ownedlleased vehicles .Qombined ,Single Limit for llodily !rtiury 
b. Non~owned vehicles and £roperty Damage oUI,OOO,OOO per 

: c. Hired Vehicles occurrence 
5. MedicaJ Malpractice Liability S200,OOO per claim 1$600,000 aggregate; to 

pay on behalf of the lns~ all sums which the 
insured shall become legally obligated to pay 
as damages by reason of lIl1y act, malpractice. 
error or omission in professional services. 

9.4 The City shall be entitled, upon request and without expense, to receive coRies of 
the policies and all endorsements theretO as they apply to the limits required by the City, and 
may require the deletion, revision, or modification of particular policy terms, conditions., 
limitations or exclusions (except where policy provisions are established by law or regUlation 
binding upon either ofthe parties hereto or the underwriter ofany such policies). Contractor shall 
be required to comply with any such requests and shall submit a copy of the replacement 
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certificate of insurance to City at the address provided in Article 9.6 herein within 10 days of the 
requested change. Contractor shall pay any costs iDcurred resulting from sBid changes. 

9.5 Contractor agrees that with respect to the above required insurance, all insurance 
contracts Bnd Certificate(s) oflnsurance will contain the following required provisions: 

9.5.1 Name the City and its officers, employees. volunteers, and elected representatives 
as additional insureds as respects operations and activities of. or on behalf of, the named 
insured performed under Contract with the City. with the exception of the workers' 
compensation and professional liability polices; 

9.5.2 Provide for an endorsement that the "other insurance" clause shall not apply to the 
City or San Antonio where the City is an additional insured shown on the policy; 

9.5.3 Workers' compensation policies will provide awaiver of subrogation in favor of the 
City. 

9.6 When there is a cancellation, non-renewal or material change in coverage which 
is not made pursuant to a request by City, Contractor shan notify the City of such change in 
insurance coverage and shall give such notices not less than thirty (30) days prior to the change, 
jf Contractor knows of said change in advance, or ten (10) days notice after the change, if the 
Contractor did not know of the change in advance. Such notice must be 8Ct;ompanied by a 
replacement Certificate of Insurance. All notices shall be given to the City at the following 
address: 

City of San Antonio 

San Antonio Metropolitan Health District, Attn: Director 


P.O. Box 839966 

San Antonio, Texas 18283-3966 


9.7 IfContractor fails to maintain the aforementioned insurance, or fuils to secure and 
maintain the aforementioned endorsements. the City may obtain such insurance. and deduct and 
retain the amount of the premiums for such insurance from any sums due under the Contract: 
however, procuring of said insurance by the City is an alternative to other remedies the City may 
have, and is not the exclusive remedy for failure of Contractor to maintain said insurance or 
secure such endorsement. In addition to any other remedies the City may have upon 
Contractor's failure to provide and maintain any insurance or policy endorsements to the extent 
and within the time herein required. the City shall have the right to order Contractor to stop work 
hereunder, andlor withhold any payment(s) which become due to Contractor hereunder until 
Contractor demonstrates compliance with the requirements hereof. 

9.8 Nothing herein contained shall be construed as limiting in any way the extent to 
which Contractor may be held responsible for payments of damages to persons or property 
resulting from Contractor's or its subcontractor's performance of the work covered under this 
Agreement. 
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9.9 It is agreed that Contractor's insurance shall be deemed primary and non-
contributory with respect to any insurance or self insurance carried by the City of San Antonio 
for liability arising out ofoperations under this Agreement subject to the tenns enumerated in the 
indemnification provisions. 

X. INDEMNIFICATION 

10.1 Contractor covenants and agrees to FULLY INDEMNIFY and HOLD 
HARMLESS, the City and the elected officials, employees, officers, directors, volunteers 
and representatives of the City, individually or collectively, from and against any and all 
costs, daims, liens, damages, losses, expeoses, fees, fmes, penalties, proceedings, actions, 
demands, causes of action, liability and suib of any kind and nature, including but not 
limited to, personal or bodily injury, death and property damage, made upon the City 
directly or indirectly arising out of, resulting from or related to Contractor's activities 
under this Agreement, including any acts or omiS!lions of CODtractor, any ageDt, officer, 
director, representative, employee, CODlultant or subcontractor of Contractor, and their 
respective officers, agents, employees, directors and representatives while in tbe exercise of 
performance of the rigbts or duties under this Agreement. The indeUJnity provided ror in 
this paragraph shall not apply to any liability resulting from 1he negligence of City. its 
omcers, or employees, in instances where lIuch Degligence causes pel'Sf)nal injury, death, or 
property damage. IN THE EVENT Contractor AND City ARE FOUND JOINTLY 
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF. THE 
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL 
IMMUNITY AVAILABLE TO THE City UNDER TEXAS LAW AND WITHOUT 
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

10.2 The provisions of this INDEMNIFICATION are solely for tbe benefit of the 
parties hereto and not intended to create or grant any rights. contractual or otherwise, to 
any other person or entity. 

10.3 Contractor shall promptly advise tbe City in writing of any claim or demand 
against the City or Contractor .known to Contractor related to or arising out of . 
Contractor's activities under tbis Agreement. 

XI, ASSIGNMENT AND SUBCONTRACTING 

11.1 Except as otherwise stated herein. Contractor may not sen, assign. pledge, transfer 
or convey any interest in this Agreement, nor delegate the performance of any duties hereunder, 
by transfer. by subcontracting or any other means, without the consent of the City Council. as 
evidenced by passage ofan ordinance. As a condition ofsuch consent, if such consent is granted, 
Contractor shall remain liable for completion of the services outlined in this Agreement -in the 
event ofdefault by the successor Contractor, assignee, transferee, or subcontractor. 

11.2 Any attempt to transfer, pledge, or otherwise assign this Agreement without said 
written approval, shall be void ab initio and shall confer no rights upon any third person. Should 
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Contractor assign, transfer, conv6)', delegate, or otherwise dispose ofany part of all or any part 
of its right, title or interest in this Agreement, City may, at its option. cancel this Agreement and 
all rights, titles and interest of Contractor &ball thereupon cease and terminate. in accordance 
with Article VII, notwithstanding any other remedy available to City under this Agreement. The 
violation of this provision by Contnsctor shall in no event release Contractor from any obligation 
under the terms of this Agreement, nor shall it relie"e or release Contracfor from the payment of 
any damages to City. which City sustains as a result ofsuch violation. 

XII. 1NDEPENDENT CONTRACTOR 

12.1 Contractor covenants and agrees that he or she is an independent Contractor and not 
an officer, agent, servant or employee ofCity; that Contractor shall have exclusive control ofand 
exclusive right to control the details of the work performed hereunder and all persons performing 
same, and shall be responsible for the acts and omissions of its officers, agents, employees. 
Contractors and subcontractors; that the doctrine of respondent superior shall not apply as 
between City and Contractor, its officers, agents, employees, Contractors and subcontractors, and 
nothing herein shall be construed as creating the relationship of employer-employee, principal­
agent, partners or joint venturers between City and Contractor. The parties hereto understand and 
agree that the City shall not be liable for any claims which may be asserted by any third' party 
occurring in connection with the services to be performed by the Contractor under this 
Agreement and that the Contractor has no authority to bind the City. 

XI1L CONFLICT OF INTEREST 

13.1 Contractor acknowledges that it is informed that the Charter of the City of San 
Antonio and its Ethics Code prohibit ft City officer or employee, as those tenus are defined in 
Part B. Section 10 ofthe Bthics Code, from having a financial interest in any Contract with the 
City or any City agency such as City owned utilities. An officer or employee has a "prohibited 
financial interest" in a Contract with the City or in the sale to the City of land, materials, supplies 
or service, if any of the foHowing individuaJ(s) or entities is a party to the Contract or sale: a City 
officer or employee; his parent, child or spouse; a business entity in which the officer or 
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stack or 
shares of the business entity, or ten (10) percent or more of the fair market value of the business 
entity; 11 business entity in which any individual or entity above listed is a subcontractor on a 
City Contract, a partner or a parent or subsidiary business entity. 

13.2 Pursuant to the subsection above, Contractor warrants and certifies, and this 
Agreement is made in reliance thereon, that it. its officers, employees, and agents are neither 
officers nor employees of the City. Contractor further warrants and certifies that is has tendered 
to the City a Discretionary Contracts Disclosure Statement in compliance with the City's Ethics 
Code. 

XIV. AMENDMENTS 

14.1 Except where the tenns of this Agreement expressly provide otherwise. any 
alterations, additions, or deletions to the tenns hereof. shall be effected by amendment, in 
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writing, executed by both City and Cont:nwtor, and subject to approval by the City Council. as 
evidenced by passage of an ordinance. . 

XV. SEVERABILITY 

15.1 Ifany clause or provision ofthis Agreement is held invalid, illegal or unenforceable 
under present or future federal. state or local laws, including but not limited to the City Charter, 
City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the 
intention of the parties hereto that such invalidity, illegality or unenforceabllity shall not affect 
any other clause or provision hereof and that the remainder of this Agreement shall be construed 
as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is 
also the intention of the parties hereto that in lieu of each clause or provision of this Agreement 
that is invalid, illegal, or unenforceable, there be added as a part of the Contract a clause or 
provision as similar in !enns to such invalid, illegal or unenforceable clause or provision as may 
be possible, legal, valid and enforceable. 

XVI. LICENSES/CERTIFICATIONS 

16.1 Contractor warrants and certifies that Contractor and any other person designated to 
provide services hereunder has the requisite training, license andlor certification to provide said 
services, and meets all competence standards promulgated by aU other authoritative bodies, as 
applicable to the services provided herein. 

XVII. COMPLIANCE 

17.1 Contractor shall provide and perfonn all services required under this Agreement in 
compliance with all applicable federal, state, and local laws, rules, and regulations. 

xvm. NONWAIVER OF PERFORMANCE 

18.1 Unless otherwise specifically provided fur in this Agreement, a waiver by either 
Party ofa breach of any ofthe tenus, conditions, covenants or guarantees of this Agreement shall 
not be construed or held to be a waiver ofany sueceeding or preceding breach of the same or any 
otherterm, condition, covenant or guarantee herein contained. Further,any failure ofeither Party 
to insist in anyone or more cases upon the strict perfmmance of any of the covenants of this 
Agreement, or to exercise any optioll herein contained, shaJl in no event be construed asa waiver 
or relinquishment for the future of such covenant or option. In fact, no waiver. change. 
modification or discharge by either party hereto of any provision of this Agreement shall be 
deemed to have been made or shall be effective Wlless expressed in writing and signed by the 
party to be charged. In case of City, such changes must be approved by the City Council., as 
described in Article XIV. No act or omission by a Party shall in any manner impair or prejudice 
any right, power, privilege, or remedy available to that Party hereunder or by law or in equity. 
such rights, powers, privileges, or remedies to be always specifically preserved hereby. 

XIX. LAW APPLICABLE 

20 



19.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE WITH THE LAWS OF TIlE STATE OF TEXAS AND ALL 
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE 
IN BEXAR COUNTYt TEXAS. 

19.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a 
result of this Agreement shall be heard and determined in the City of San Antonio, Bexar 
County, Texas. 

xx. LEGAL AUTHORITY 

20.1 The signer of this Agreement for Contractor represents. warrants, assures and 
guarantees that he has full legal authority to execute this Agreement on behalf of Contractor and 
to bind Contractor to all ofthe terms, conditions, provisions and obligations herein contained. 

XXI. PARTIES BOUND 

21.1 This Agreement sha.lI be binding on and inure to the benefit ofthe parties hereto and 
their respective heirs, executors, administrators, legal representatives, and successors and 
assigns, except as otherwise expressly provided for herein. 

XXll. CAPTIONS 

22.1 The captions contained in this Agreement are for convenience of reference only, and 
in no way limit or enlarge the terms andlor conditions ofthis Agreement. 

xxm. ENTIRE CONTRACT 

23.1 This Agreement, together with its authorizing ordinance and its exhibits, if any. 
constitute the final and entire Contract between the parties hereto and contain all oftlle terms and 
conditions agreed upon. No other Contnwts., oral or otherwise, regarding the subject matter of 
this Agreement shall be deemed to exist or to bind the panies hereto, unless same is in writing, 
dated subsequent to the date hereto, and duly executed by the parties, in accordance with Article 
XIV. This Agreement shall supercede any and all prior written and oral agreements between the 
City and Contractor. 

EXECUTED and AGREED to this the ~ day of lkl7J6I.:1fI!!:> ,2009. 

City: Cootractor: 
CITY OF SAN ANTONIO Maxim Healtbcare Services. Ine. dba Maxim 

Fernando A. Guerra, MD, MPH 

S~.IIIIi:.' 
Bri Ohm~ 

Director of Health Assistant Controller. 
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ArrEST: 

Leticia M. Vacek 
City Clerk 

Date 

Approved as to Form: 

Michael D. Bernard 
City Attorney 

Attachment 1- Bus-iness Associate Agreement 

This Business Associate Agreement ("Agreement,,) dated October 6,2009 (the "Effective Date"), is 
entered into by and between the City of San Antonio ("Health Care Provider") and Maxim Healthcare 
Services, Inc. dba Maxim Staffing Solutions ("Business Associate"). . 

WHEREAS, Health Care Provider is receiving and Business Associate is providing services 
("Bus.iness Arrangement") that may require Business ASSOCIate to access health Information that is 
protected by state andlor federal Jaw; 

WHEREAS, Business Associate and Health Care Provider desire that Business Associate obtain 
access to such information in accordance with the tenns specified herein; 

NOW THEREFORE, in consideration of the mutual promises set forth in this Agreement and other 
good and valuahle consideration, the sufficiency and receipt ofwhich are hereby severally acknowledged, 
the parties agree as follows: 

I. Definitions. Unless otherwise specified in this Business Associate Agreement, all capitalized 
terms not otherwise defined shall have the meanings established fur purposes of Title 45, Parts 160 and 
164, of the United States Code of Federal Regulations. as amended from time to time. For purposes of 
clarification, the following terms shall have the definitions as set forth herein below: 

"Privacy Standards" shall mean the Standards for Privacy of Individually Identifiable Health 
Information as codified in 45 CPR Parts 160 and 164. 

"Security Standards" shall mean the Security Standards for the Protection of Electronic Protected 
Health Information as codified in 45 CFR Parts 160 and 164. 

"Protected Health Information" or "PHI" shall mean any information, whether oral or recorded in 
any form or medium: (i) that relates to the past, present, or future physical or mental condition of 
an individual; the provision of health care to an individual; or the past, present. or futun: payment 
for the provision of health care to an individual; and 'OJ) that identifies the individual. or with 
respect to which there is reasonable basis to believe the information can be used to identify the 
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individual, and shall have the meaning given to such term in the Privacy Standards and in the 
Security Standards. 

2. BuslDtsS Associate Obligations. Business Associate may reeeive from Health Care Provider 
health information that is protcetedunderapplicable stateand/ar federal Jaw. including without limitation, 
Protected Health Infonnation. Business Associate agrees not to use or disclose (or permit the use or 
disclosure of) PH! in a manner that would violate the requirements of the Privacy Standards or the 
Security Standards if the PHJ were used or disclosed by Health Care Provider in the same manner. 
Business Associate snail use appropriate safeguards to prevent the use or disclosure of PHI other.than as 
expressly permitted under this Agreement. 

3. Use of PHl. Business Associate may us.c PHI only (i) fur the purpose of performing services fur 
Health Care Provider as such services are defined in Business Arrangement, and (ii) as necessary for the 
proper management and administration of the Business AnOChlte or to carry out its legal responsibilities, 
provided that such uses are permitted under fedeml and state law. Health Care Provider shall retain all 
rights in the PHI not granted herein. 

4. Disc:l08ure of PHI. Business Associate may disclose PHI as necessary to perform its obligations 
under the Business Arrangement and as permitted by law, provided that Business Associate shall in such 
case: (a) obtain reasonable assurances from any person to whom the infonnation is disclosed that it will 
be held confidential and further used and disclosed only as required by law or for the purpose for which it 
was disclosed to the person or entity; (b) agree to immediately notif.y Health Care Provider of any 
instances of which it is aware that PHI is being used or disclosed for II. purpose that is not otherwise 
provided for in this Agreement or fur II. purpose not expressly permitted by the Privacy Standards or the 
Security Standards; and (e) obtain reasonable assurances that all disclosures of PHI are subject to the 
principle of "minimum necessary use and disclosure," i.e., only the minimum PHl that is necessary to 
accomplish the intended purpose may be disclosed. In addition, Business Associate may disclose PHI as 
required by law. If Business Associate di.s1::loses PHI received from Health Care Provider, or created or 
reeeived by Business Associate on behalf of Health Care Provider, to agents, including a subcontractor 
(collectively, "Recipients"), Business Associate shall require Recipients to agree in writing to the same 
restrictions and conditions that apply to the Business Associate under this Agreement. Business 
Associate shall report to Health Care Provider any use or disclosure of PHI not pennitted by this 
Agreement, of which it becomes aware. such report to be made within five (5) days of the Business 
Associate becoming aware ofsuch use or disclosure. Business Associate agrees to mitigate, to the extent 
practical and unless otherwise requested by Health Care Provider in writing. any harmful effect that is 
known to Business Associate and is the result ofa use or disclosure of PHI in violation of this Agreement. 

5. Individual Rights. If Business Associate maintains a Designated Record Set on behalf of Health 
Care Provider, Business Associate shall (a) pennit an individual to inspect or copy PHI contained in that 
set about the individual under conditions and Iirrutations required under 45 CFR § 164.524, as it may be 
amended from time to time, and (b) amend PHI maintained by Business Assoeiate as requested by Health 
Care Provider. Business Associate .shall respond to any request from Health Care Provider for access by 
an individual within five (5) days of such request and shall make any amendment requested by Health 
Care Provider within ten (J 0) days of such request. The information shall be provided in the form or 
fonnat requested. if it is readily producible in such form or format, or in summary, if the individual has 
agreed in advance to accept the information in summary form. A reasonable, cost-based fee for copying 
PHI may be charged Business Associate shall accommodate an individual's right to have access to PH1 
about the individual in II Designated Record Set in accordance with the Privacy Standards set forth at 45 
CFR § 164.526. as it may be amended from time to time, unless the regUlation provides fora denial or an 
exception expressly applies. Health Care Provider shall determine whether a denial is appropriate or an 
exception applies. Business Associate shall notifY Health Care Provider within five (5) days of reCeipt of 
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any request for access or amendment by an individual. Business Associate shall have a process in place 
for requests for amendments and for appending such requests to the Designated Record Set. 

6. Accounting of Disclosures.. Business AssociateshaIl make available to Health Care Provider in 
response to a request from an individual, information required for an accounting of disclosures of PHI 
with respect to the individual,in accordance with 45 CFR § 164.528, as it may be~ended from time to 
time. incorporating exceptions to such aceoun1ing designated under the regulation. Such accounting is 
limited to disclosures that were made in the six (6) years prior to the request and shall not include any 
disclosures thai were made prior to the compliance date of the Privacy Standards. Business Associate 
shall provide such information necessary to p1Qvide an accounting within thirty (30) days of Health Care 
Provider's request. Such accounting must be provided without cost to the individual or to Health Cure 
Provider if it is the first accounting requested by an individual within any twelve (12) month period; 
however. a reasonable, cost-based fee may be charged for subsequent accountings if Business Associate 
infonns the Health Care Provider and the Health Care Provider informs the individual in advanc~ of the 
fee. and the individual is afforded IU1 opportunity to withdl'llw or modify the request. Such accounting 
shall be provided as long as Business Associate maintains PHI. 

7. WithdrawsJ of Consent or Authorization. If the use or disclosure of PHI in this Agreement is 
based upon an individual's specific CODSCl1t or authori:mtion for the use of his or her PHI, and (i) the 
individual revokes such consent or authorization in writing, (ii) the effective date of~uch authorization 
has expired, or (iii) the consent or authorization is found to be defective in any manner that renders it 
invalid, Business Associate agrees, if it has notice of such revocation or invalidity, to cease the use and 
disclosure of any such individual's PHI except to the extent it has relied on such use or disclosure, or 
where an exception under the Privacy Standards expressly applies. 

8. hcords and Audit. Business Associate shall make a.vailable to Health Care Provider and to the 
United States Department of Health and Human Services or its agents, its internal practices, books, and 
'reCOrds relating to the use and disclosure ofPHl reccivedfrom, created, or received by Business 
AssQcia1e on behalf of Health Care Provider for the purpose of determining Health Care Provider's 
compliance with the Privacy Standards and the Security Standards or any other health oversight agency. 
in a timely II manner designated by Health Care Provider or the Secretary. Except to the extent prohibited 
by law, Business Associate agrees to notify Health Cure Provider immediately upon receipt by Business 
Associate of any and all requests served upon Business Associate for information or documents by or on 
behalf ofany and aU govcnunent authorities. 

9. Notice of Privacy Practices. Health Care Provider shall provide to Business Associate its Notice 
of Privacy Practices ("Notice") when adopted and any amendment! ther.cafter. Business Associate agrees 
that it will abide by the limitations of any Notice published by Health Care Provider of which it has 
knowledge. An amended Notice shall not affect 'perm1tted uses and disclosures on which Business 
Associate has relied prior to the receipt ofsuch Notice. 

10. ConfldentiaUty. Business Associate sha11 take any steps required to (i) protect PHI from 
unauthorized uses or disclosures and (ii) maintain the confidentiality and integrity of PH!. Prior to any 
permitted disclosure of PHI, Business Associate shall require the person or entity to which it intends to 
disclose PHI to assume all of the same duties with respect to PHI that Business Associate has under this 
Agreement. . 

It. Security. Business Associate will: (i) implement administrative, physical, and teclmical 
safeguards that reasonably and apprdpriate protect the confidentiality, integrity and availability of the 
electronic protected health information that it creates, receives, maintains, or transmits on behalf of the 
Health Care Provider; (il) ensure that any agent, including a subcontractor, to whom it provides such 
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infonnation agrees to implement reasonabJe and appropriate safeguards to protect the infonnation; and., 
(iii) report any security incidents to the Health Care Provider, in accordance with the Security Standards. 

12. 	 Term and Termination. 

12.1 This Agreement shall commence on the Effective Date and shall remain in effect until 
terminated in accordance with the tcnns of this Section 12. provided, however, that any 
tennination shall not affect the respective obligations or rights of the parties arising under this 
Agreement prior to the effective date of termination, an of which shall continue in accordance 
with their terms. 

12.2 Health Care Provider shall lmve the right to terminate this Agreement for any reason 
upon thirty (30) days written notice to Business Associate. . 

[2.3 Health Care Provider, at its sole discretion, may immediately tenninate this Agreement 
and shall have no further obligations to Business Associate hereunder if any of the following 
events shall have occurred and be continuing: 

(a) 	 Business Associate shall fail to observe or perform any material covenant or 
agreement contained in this Agreement for ten (to) days after written notice 
thcteofhas been given to Business Associate by Health Care Provider; or 

(b) 	 A violation by Business Associate of any provision of the Privacy Sta.ndards, 
Security Standards, or other applicable federal or state privacy law. 

J2.4 Upon the termination of the Bu:;iness Arrangement, either party may terminate this 
Agreement by providing written notice to the other party. 

12.5 Upon termination of this Agreement f-or any reason, Business Associate agrees either to 
return to Health Care Provider or to destroy all PHI received from Health Care Provider or 
otherwise through the perfonnance of services for Health Care Provider. that is in the possession 
or control of Business Associate or its agents. In the case of information for which it is not 
feasible to "return or destroy," Business Associate shall continue to comply with the coven:ants in 
this Agreement with respect to such PHI and shall comply with other applicable state or federal 
law, which may require a specific period of retention, redaction, or other treatment. Tennination 
of this Agreement shall be cause for Health Care Provider to terminate the Business 
Arrangement. 

13. Notice. All notices, requests, demands and other communications required or permitted to be 
given Dr made under this Agreement shall be in writing, shall be effective upon receipt or attempted 
delivery, and shall be sent by (a) personal delivery; (b) certified or registered United States mail, return 
receipt requested; or (c) overnight delivery service with proof of delivery. Notices shall be sent to the 
addresses below: 

Health Care P.-ovider: Business Associate 
City Clerk Maxim Hcalthcare Services, Inc. dba 

Maxim Staffing Solutions 
City of San Antonio 5312 Fredericksburg Road, Suite 125 
P.O. Box 839966 •Sa.n Antonio. Texas 78229 
San Antonio, Texas 78283-3966 
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AND 
~ 

City ofSan Antonio 
San Antonio Metropolitan Health District. Director 
332 W. Commerce, Suite 307 
San Antonio, Texas 78205 

14. Waiver. No provision of this Agreement or any b~h thereof sball be deemed waived unless such 
waiver is in writing and signed by the party claimed to have waived such provision or breach. No waiver 
ofa breach shall constitute Ii waiver ofor excuse any different or subsequent breach. 

15. Assignment. Neither party may assign (whether by operation or law or otherwise) any ofits rights or 
delegate or subcontract any of its obligations under this Agreement without the prior written consent of 
the other party. Notwithstanding the foregoing. Health Care Provider shall have the right to assign its 
rights and obligations hereunder to any entity that is an affiliate or successor of Health Care Provider, 
without the prior approval of Business Associate. . 

15. Entire Agreement This Agreement constitutes the complete agreement between Business Associate 
and Health Care Provider relating to the matters specified in this Agreement. and supersedes all prior 
representations or agreements, whether oral or written, with respect to such matters. In the event of any 
conflict between the terms ofthis Agreement and the terms ofthe Business Arrangement or any such later 
agreement(s). the terms of this Agreement shall control unleiS the terms of such Business Arrangement 
comply with the' Privacy Standards and. the Security Standards. No oml modification or waiver of any of 
the provisions of this Agreement shall be binding on either party. This Agreement is for the benefit of, 
and shall be binding upon the parties, their affiliates and respective successors and assigns. No third party 
shall be considered a third-party beneficiary under this Agreement, nor shall any third party have any 
rights as a result ofthis Agreement. 

17. Governing Lsw. This Agreement shall be governed by and interpreted in accordance with the laws 
ofthe State ofTexas. 

18. CQunterparts. This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same document In making 
proof of this Agreement. it shall not be ne!:essaTy to produCe or account for more than one such 
counterpart executed by the party against whom enforcement ofthis Agreement is sought. 

19. Indemnification. BUSINESS ASSOCIATE WILL INDEMNIFY, DEFEND AND HOLD 
HEALTH CARE PROVIDER AND ITS OFFlCERS, DIRECTORS, EMPLOYEES, AGENTs., 
SUCCESSORS AND ASSIGNS HARMLESS, FROM AND AGAINST ANY AND ALL LOSSEs., 
LIABILITIES, DAMAGES, COSTS AND EXPENSES (INCLUDING REASONABLE 
ATTORNEYS' FEES) ARISING OUT OF OR RELATED TO ANY THIRD~PARTY CLAIM 
BASED UPON ANV BREACH OF THIS AGREEMENT BY 8USINESS ASSOCIATE OR 
SIMILAR BREACH BY RECIPIENTS ("CLAIM"). IF BUSINESS ASSOCIATE ASSUMES THE 
DEFENSE OF A CLAIM, REALTII CARE PROVmER SHALL HAVE THE RIGHT, AT ITS 
EXPENSE, TO PARTICIPATE IN THE DEFENSE OF SUCH CLAIM, AND BUSINESS 
ASSOCIATE SHALL NOT TAKE ANY FINAL ACTION WITH RESPECT TO SUCH CLAIM 
WITHOUT THE PRIOR WRITfEN CONSENT OF HEALTH CARE PROVIDER. 

IN WITNESS WHEREOF, the parties have executed this Agreement as ofthe Effective Date. 
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Health Care Provider: 
CITY OF SAN ANTONIO 
San Antonio Metropolitan Health District 

Fernando A. Guerra., MD, MPH Brian lohrn 
Director of Health Assistant Controller 

ATIEST: 

Leticia M. Vacek 
City Clerk 

Date 


APPROVED AS TO FORM: 


Michael D. Bernard 
City Attorney 
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Attachment V 

STATE OF TEXAS § CITY OF SAN ANTONIO 
§ PROFESSIONAL HEALTH CARE 

COUNTY OF BEXAR § SERVICES AGREEMENT 

This Agreement is entered into by and between the City of San Antonio, a Texas Municipal 
Corporation (hereinafter referred to as City), and Millenia Medical Staffmg (hereinafter referred 
to as "ContractorH

), both ofwhich may be referred to herein collectively as the "Parties". 

The Parties hereto severally and collectively agree, and by the execution hereof are bound., to the 
mutual obligations herein contained and to the performance and accomplishment of the tasks 
hereinafter described. 

! 
.I 

I. DEFINITIONS 

As used in this Agreement, the following terms shall have meanings as set out below: 

City is defmed in the preamble ofthis Agreement and includes its successors and assigns. 

"Contractor" is defined in the preamble ofthis Agreement and includes its successors. 

"Director" shall mean the director of City's San Antonio Metropolitan Health District 
(SAMHD). 

n. TERM 

2.1 Unless sooner terminated in accordance with the provisions of this Agreement, the 
term of this Agreement shall commence upon the effective date of the ordinance awarding the 
contract and terminate on September 30, 2012. 

2.2 The City shall have the option to renew and extend the term of this Agreement for 
two periods, with each period being one year in length. 

2.3 Contractor agrees and understands that City has projected costs for this Agreement 
and that City expects to pay all obligations of this Agreement from projected revenue sources, 
including grant funds, but that al1 obligations ofCity are subject to annual appropriation by City 
Council in future years, after September 30, 20]0. Accordingly. if City shall wI to appropriate 
sums to pay any of CitY's obligations under the terms of this Agreement, and due to the 
unavailability and/or failure to appropriate funds City shall not have the funds to pay such 
obligations, following City's failure to pay such obligations due to lack of fimding shall 
terminate this Agreement and neither Contractor nor City shall have any further obligations 
hereunder. Lack of funding is not and shaJl not be considered a breach of this Agreement. 
Payment for services perfumed by Contractor through the effeetive date of tennination shall be 
made pursuant to Article 7.6 herein. 

1f 
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2.4 It is expressly understood and agreed by the City and Contractor that City's 
obligations under this Agreement are contingent upon the actual receipt of adequate funds to 
meet tbe City's liability hereunder. Lack of funding is not and shall not be considered a breach 
of this Agreement. If City does not receive adequate funds to pay obligations under this 
Agreement, then this Agreement shall terminate and neither Contractor nor City shall have any 
further obHgations hereunder. 

m. SCOPE OF SERVICES 

3.1 Contractor shall provide trained and professional personnel for medical staffing 
services in accordance with tbe specifications listed herein.. The contractor will be primarily 
responsible for assisting in providing medical and public health services personnel that will 
deployed at various sites identified by San Antonio Metropolitan Health District (SAMIID). 

32 Contractor shall support an effective health and medical response to an emergency, 
disaster, or public health event for the City ofSan Antonio and/or Bexar County. In cooperation 
with. and at the direction of the San Antonio Metropolitan Health District (SAMHD). the 
Contractor shall provide trained medical and professional personnel, deployed at sites identified 
by the SAMHD. for the purposes of assisting in providing medical and public health services. 
These services may include, but are not limited to, triage and medical screening, vaccination, 
dispensation ofmedications or medical supplies and provision of first aid. 

3.3 Contractor will provide one or more of the following types of health related 
professionals; licensed physicians. licensed physician assistants. licensed nurses (registered 
nurses, licensed vocational nurses, and advanced practice nurses), certified respimtory care 
practitioners, licensed paramedics, certified emergency medical technicians (EMTs), licensed 
pharmacists, registered phannacy technicians, certified nurse aides, and mental health 
professionals such as licensed professional counselors, licensed social workers, and licensed 
psychologists in accordance with this Contract. Other state licensed, certified, or registered 
professionals wi11 be provided by Contractor at the request ofthe SAMHD. subject to agreement 
of the Parties on the costs or rates to be reimbursed by SAMHD for those other professionals 
under this Contract. IfContractor is a nonprofit professional association composed primarily of 
members of a specific profession, only Professionals in that profession shall be subject to this 
Contract. The term "Professionals" means the individuals described in this paragraph that may be 
or are deployed to provide services to the SAMHD under this Contract in a disaster, emergency, 
or public health event. 

3.4 Specific duties and responsibilities under the contract shall include: 

3.4.1 Contractor agrees that it will provide the required number ofProfessionals 
in the required professions described in the following requirements at the request of the 
SAMHD. The maximum number of Professionals shown in the Price Schedule, of this 
Contract, is the maximum number that Contractor must provide at the request of 
SAMHD. SAMHD does not guarantee that it will request the maximum number of 
Professionals for any disaster, emergency or public health event. Contractor will make a 
reasonable effort to provide additional Professionals, over the maximum amounts, at the 
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request ofSAMHD. If the contractor cannot guarantee a specific number ofone or more 
of the listed professional types, the contractor should enter "0" but still fill in the hourly 
rate. The hourly rate, upon acceptance by SAMHD, will lock in that hourly rate for 
whatever number ofprofessionals is provided for that professional type. 

3.4.2 This Contract also describes administrative staff (referred to as "Other 
Staff') that Contractor agrees to provide at the request of SAMHD. Professionals and 
Other Staff are collectively referred to as "Contractor Staff" in this Contract. See 
paragraph 3.4.25. 

3.4.3 . SAMHD may request a specialized team of professionals under this 
contract that could be deployed for a specific purpose as a team rather than as individuals. 
For example, SAMHD may request a strike team consisting of physician, nurses, and 
paramedics to serve as a medical strike team that supports a shelter medical clinic. 

3.4.4 The tenn "disaster" means the occurrence of imminent threat of 
widespread or severe damage, injury, or loss of life or property resulting from any natural 
Clr man~made cause, including fire, flood, earthquake, wind, storm, wave action, oil spill, 
or other water contamination, volcanic activity, epidemic, air contamination, blight, 
drought, infestation, explosion, riot, hostile military paramilitary action, other public 
calamity requiring emergency action, or energy emergency. An executive order or 
proclamation from the Governor ofthe State ofTexas declaring a state ofdisaster mayor 
may not exist at the time that SAMHD may activate the deployment provisions of this 
Contract. ' 

3.4.5 The term "emergency" means an event or series of events that require 
SAMHD response to a public health need including evacuation, sheltering, or public 
heaJth emergency. 

3.4.6 The term "deployment" means the time beginning when SAMHD 
officially notifies Contractor of the need for Contractor Staff under this Contiact until the 
individual returns home after demobilization. The teon includes the time for Contractor 
to loeate available Contractor Staff after notification from SAMHD and travel time 
addressed in this Contract. 

3.4.7 The term "license" includes a license, certification, registration or other 
evidence ofauthority to practice the individual's profession issued by a state. 

3.4.8 The Professionals provided by Contractor shall be licensed by the State of 
Texas in the appropriate professional field. Professionals who are not licensed in Texas 
but hold a license in the appropriate field from another state may be provided to the 
SAMHD under the following circumstances: a) all provisions of this contract relating to 
Professionals must be met, other than the requirement for the individual to hold a Texas 
license unless provision c) of this paragraph applies; b) Contractor must inform each 
Professional that is depJoyed that the individual is not being deployed pursuant to the 
Emergency Management Assistance Compact, Health and Safety Code, Chapter 778 
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(EMAC) and therefore is not deemed to be licensed in the State ofTexas under EMAC or 
subject to the limitations on liability in EMAC; and c) if an executive order or 
proclamation from the Governor declaring a state of disaster is not in effect, each 
Professional must be licensed in Texas if licensure is required by Texas law or the 
Professional must work under the delegated authority ofa physician licensed in the State 
of Texas. Contractor shall be responsible for providing a physician licensed in the State 
of Texas to provide the delegated authority under provision c). If Contractor is a 
nonprofit professional association composed primarily of members of a specific 
profession who are not physicians. the requirement for Contractor to provide a physician 
for delegated authority shall not apply. 

3.4.9 Contractor shall establish and implement written policies and procedures 
to provide for credentialing of its Professionals who may be deployed to provide services 
under this Contract. The policies and procedures shall include verification of licensure, 
licensure status (e.g., license is in good standing), specialties. and privileges at hospitals 
or other health care facilities at the time a Professional signs up with the Contractor but 
no later than the time of deployment. The policies and procedures shaU include periodic 
re-verification of these matters. Contractor shall keep written records of its findings on 
each Professional that may be deployed under this Conttact. Contractor shall obtain all of 
this information at a time that will not cause delay in responding to a deployment 
notification. 

3.4.10 Contractor shall also obtain a criminal background check on each 
Contractor Staff that may be depJoyed under this Contract. The check shall be obtained 
·:from the individual's state of residence. Any individual with a felony conviction shall 
not be utilized under this Contract. Contractor shall obtain the criminal background 
check at the time the individual signs up with the Contractor but no later than the time of 
deployment. Contractor shall obtain each check at a time that will not cause delay in 
responding to a deployment notification. If necessary, SAMHD reserves the right to 
waive this requirement and will notifY the contractor in writing, or via email, of this 
change. 

3.4.11 Contractor shall obtain and maintain professional liability insurance to 
cover each Professional providing service to the SAMHD during a disaster or emergency 
at any location within the State ofTexas. If Contractor is unable to obtain such insurance 
and with the further approval of SAMHD, Contractor shall require each Professional who 
may be subject to depJoyment to provide services to SAMHD to have professional 
liability insurance that wiJI cover the PrOfessional at any location in the State ofTexas to 
which the Professional may be deployed by SAMHD in a disaster or emergency. If 
Contractor is a nonprofit professional association composed primarily of members of a 
specific profession, Contractor shall require each Professional to have the professional 
liability insurance described in this paragraph. Contractor shall maintain copies of each 
insurance policy in its records. 

3.4.12 CO!1tractor acknowledges that SAMHD has provided infonnation 
concerning federal and state laws relating to protection from liability that may apply to 
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the Contractor Staff. Contractor understands that SAMHD is not providing legal advice 
to Contractor or to the Contractor Staff on the application of these laws and that 
Contractor and each Contractor Staff has an obligation to ensure that each one is 
infonned by its own legal counsel of laws, regulations, and rules that may apply to either 
the Contractor's business or the Contractor Staff's services. 

3.4.13 Under the Civil Practice and Remedies Code; Chapter 79, Liability of 
Persons Assisting in Hazardous or Dangerous Situations, the Parties consider Contractor, 
its employees, and the Contractor Staff to be giving care, assistance, or advice with 
respect to the management of an incident that is a disaster that endangers or threatens to 
endanger individuals, property or the environment; and in which the care, assistance, or 
advice is provided at the request of an authorized representative of a local, state, or 
federal agency. There is no expectation of compensation from or on behalf of the 
recipients of the care, assistance, or advice in excess of reimbursement for expenses 
incurred. The Parties consider the "recipients" to be the individuals who have been 
subject to evacuation or the provision of medical special needs shelter services during a 
disaster or emergency_ 

3.4.14 The Parties also aclmowledge that each Contractor Staff may be 
considered a private individual under the Health and Safety Code, Section 81.007 and 
subject to the limitation on liability in that section if he or she is perfonning duties in 
compliance with orders or instructions of the SAMHD or a health authority under the 
Health and Safety Code, Chapter 81, Communicable Disease Prevention and Control Act. 

3.4.15 If a Professional provided under this Contract is a physician or 
psychiatrist, the State of Texas shall indemnify the Professional in accordance with the 
Texas Civil Practice and Remedies Code, Chapter 104, State Liability for Conduct of 
Public Servants and the Professional's liability is limited under the Texas Civil Practice 
and Remedies Code, Chapter 108, Limitation ofLiability for Public Servant. This applies 
only to a physician or psychiatrist licensed in the State ofTexas. 

3.4.16 The Professionals shall be deployed to provide professional services 
during a disaster) emergency or public health event; for medical special needs shelter 
support during adisaster or emergency; andlor for medica! and health care at other 
locations, such as evacuation comfort stations, fuel stations, or on evacuation buses or 
medical transport, during a disaster or emergency_ Other Staff may be deployed under 
the same circumstances except that Other Staff shall not be providing medical or health 
care. It is the Parties intent that Contractor Staff be provided to supplement local 
community needs andlor SAMlID-established shelters or other SAMHD responsibilities. 
In addition the State ofTexas State Emergency Management Plan~ Annex II, Health and 
Medical Service~ including its appendix,particnlarly Appendix 7, Pandemic Influenza 
Response, .and the Hurricane Evacuation and Mass Care Plan, including its attachments. 
particularly Attachment 5, Medical Special Needs, describe the responsibilities of 
SAMHD and the medical and health care services for which Contractor Staffmay be 
requested. The Plan is available at 
l1ttp://www.txdps.state.tx.us/demlpagesldownioadablefonns.h1rn#stateplan. 
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3.4.17 On-site management of Contractor Staff at each response location shaH be 
provided by SAMHD, a designee of SAMHD, or by federal, state, or local government 
employees or officials. 

3.4.18 SAMHD shaH provide a deployment notification in writing to Contractor. 

3.4.1 9 SAMHD may give Contractor a verbal or written alert of a possible 
deployment request but the time frames in the preceding paragraph shall not start to run 
from that alert. 

3.4.20 SAMHD may make multiple requests to Cont:ractor during a single 
disaster or emergency. A subsequent request will not change the timeframes for an 
earlier request as set forth in the preceding paragraph unless SAMHD expressly states in 
the subsequent request that the earlier timeframes are increased. 

3.4.21 Each Contractor Staffshall serve no more than a twelve hour shift on each 
of the days of actual service at the discretion of SAMHD. In addition each Contractor 
Staffshall report thirty (30) minutes prior to the start ofeach ofthe individual's shifts and 
remain for up to thirty (30) minutes after the end of each of the individuaPs shifts in 
order to provide for transitioning between shifts. Each Contractor Staff shall receive 
orientation from SAMHD or its designee prior to the individual's first shift. Each 
Contractor Staff shall remain after the individual's last shift for up to two (2) hours of 

-demobilization 	 activities unless waived by SAMHD. The 30 minutes transition, 
orientation, and demobilization times are not part ofthe individual's shift. 

3.4.22 Contractor shaH ensure that each Professional has current American Heart 
Association cardiopulmonary resuscitation training prior to the Professional's 
deployment 

3.4.23 Upon the request of SAMHD, Contractor shall make a reasonable effort to 
provide one or more staffing specialistslliaisonsfcoordinators (Liaison) who shall be 
considered to be part of Other Staff. Each Liaison shall assist SAMHD to assess and 
make recommendations on staffing. Each Liaison shall be an individual with appropriate 
knowledge of professional Iicensure~ credentials, and. experience to meet possible needs 
during a disaster or emergency. During a disaster or emergency each Liaison shall be 
available twenty-four (24) hours/seven (7) days a week by telephone or on~site at a 
response location at the request of SAMHD. Time at the response location will not 
exceed a twelve (12) hour shift for seven (7) consecutive days. Each Liaison also shall 
participate in planning meetings, conference calls, training, and exercises prior to 
deployment to the extent that SAMHD provides at least three (3) business day's written 
notice to Contractor of the meeting, call, training, or exercise. IfContractor is a nonprofit 
professional association composed primarily of members or a specific professio~ each 
Liaison must be a Professional in that profession. The following are examples ofthe type 
of Liaison thal may be requested: (A) Staffmg Specialist Coordinator: A person with the 
capability to perform high level work. and remain the overall responsible .person for 
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Contractor'S response to work with SAMHD to provide consultative services for requests 
generated, needs assessments and high level management of Contractor and SAMHD 
interaction during planning of a response, real time response and after-action process. 
Person will be available within 2 hours of activation via conference call and within 8 
hours on site if requested. (B) On-Site Staffing Consultant: A person who will remain on­
site at major medical response site where Contractor has deployed Professionals. He or 
she shall be skilled at real-time assessments of medical staffmg needs, have the ability· to 
anticipate needs based on event, be able to trouble shoot issues with deployed staff, have 
quick contact to SAMHD to manage rapidly changing needs to best serve the SAMHD 
response during an event. Acts as on-site point of contact for SAMHD command and 
control structure for medical staffing needs. Will assure deployed staff needs are fully 
addressed, including scheduling of shifts. .Will be the point of contact for any 
spontaneous medical volunteers who appear at the response site to engage them in 
appropriate process. Will remain on site and on call at night until services are no longer 
requested by SAMHD as detennined by on-site SAMHD command staffor its designee. 

3.4.24 SAMHD shall provide a daily verbal or written report to the Contractor on 
situational awareness during a disaster or emergency. 

3.4.25 Contractor and Contractor Staff shall comply with written policies and 
procedures provided to Contractor prior to deployment to a disaster or emergency. 
Contractor shaH ensure that it provides these written policies and procedures to its 
Contractor Staff prior to deployment to a disaster or emergency. Contractor shall 
document when it gave each policy (ies) and procedure(s} to each Contractor Staff. 

3.4.26 Additional poJicies and procedures may be established by SAMHD during 
a disaster or emergency including after deployment of Contractor Staff. Contractor shall 
be subject to the additional policies and procedures that are shared, verbally or in vvrlting, 
by SAMHD with Contractor. Each Contractor Staff shall be subject to the additional 
policies and procedures to the extent that the policies and procedures are provided to the 
Contractor Staffby SAMED or Contractor. 

3.4.27 Contractor is not required to provide equipment or supplies to be utilized 
by its Contractor Staff during a disaster or emergency. Equipment and supplies will be 
provided or obtained by SAMHD; state, local or federal government; or other sou.rces. 

3.4.28 Contractor shall make all travel arrangements for Contractor Staffs 
deployment, including transportation to the response location and lodging near the 
response location. SAMIID shall have no responsibility to make such arrangements or to 
payor reimburse the Contractor Staffdirectly for such arrangements. 

3.4.29 Contractor~ its employees~ its agents, its Contractor Staff shall not bill 
third parties, clients, patients or other persons for the services provided under this 
Contract unless authorized by SAMHD in writing. 

3.4.30 Contractor shall provide reports to SAMHD on potential Contractor Staff 

7 



I 

before deployment or on Contractor Staff activities during deployment at the request of 
SAMHD. The health and medical records created by Contractor Staff under this Contract 
shall remain in the care. custody and control of SAMHD. Contractor and its Contractor 
Staffshall not remove or copy any of these records unless authorized by SAMHD. 

3.4.31 The Contractor's primary point of contact is (contractor primary contact 
name, address, phone, fax, email). The Contractor's secondary point of contact is 
(contractor secondary contact name, address, pbone, fax, email). A point ofcontact 
shall be available 24-hours/7 days a week during the term of this Contract. SAMHD' 
primary point of contract is Roger Pollock, phone (210) 207-8752, and email 
roger.polloek@,sanantonio.gov. SAMHD' secondary point of contact is Francis 
Chance, phone (210) 207-2145 or email francis.chance@sanantonio.gov. Either Party 
may change it point of contact(s) with written notice to the other Party at least five (5) 
days before the change is effective. The five day requirement does not apply during 
deployment. 

3.4.32 Contractor shall ensure that the Contractor Staff has received the 
following minimum vaccines: TdaP (pertussis), Varicella (Chickenpox vaccine or had 
Chickenpox), and MMR (Measles, mumps, rubella; or born before 1957) prior to 
deployment. A flu vaccine is recommended but not required. Contractor shall include in 
its records proof that it has verified that each Contractor Staff has met these minimum 
vaccine requirements prior to deployment. SAMHD will provide any additional vaccines 
or prophylaxis needed for a particular disaster or emergency at its expense. 

3.4.33 Contractor shall verify that each Contractor Staff is immuno-competent at 
the time of the individual's deployment, including verifying that the individual is 
physically abJe to provide services in a high stress, austere, and extraordinary situation. 

3.4.34 At the time of deployment Contractor and each Contractor Staff may be 
required to sign an agreement with SAMHD relating to issues such as verification of 
immunizations, then-current illnesses, special needs, confidentiality. safety, policies and 
procedures to be followed during the disaster or emergency, and other issues pertinent to 
the particular emergency or disaster. Contractor agrees that it shal1 cooperate with 
SAMHD in obtaining signatures from its Contractor Staff on any such agreement. 
Contractor shall keep the signed agreements and provide copies to SAMHD upon 
SAMHD' request. 

3.4.35 Contractor shall ensure that Contractor Staffunderstands that they may not 
be employed or provide medical or health care services in other settings during the 
individual's deployment. ' 

3.4.36 The Contractor Staff shall not be considered to be employees of SAMHD, 
but are independent contractors. State laws relating to workers compensation do not 
appJy to the Contractor Staffunder this Contract. 

3.4.37 The Professionals must provide usual and customary services ofa medical 

' 
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or health professional in their field. The Professionals must have the ability to provide 
examinations, evalUations, consultations, and perfonn specific treatment as necessary. 
Services may be necessary after nonnal business hours or on holidays. 

3.4.38 Contractor Staff will provide services at sites (response locations) 
designated by SAMHD. The Contracting- Staff will provide reports on their services 
perfonned within guidelines established by SAMHD. Contracting Staff must interact 
with SAMHD staff, other contractors or consultants of SAMHD and other persons 
providing other services during a disaster or emergency in a cooperative manner and will 
consult with such persons regarding services provided as necessary. 

3.4.39 Each Professional must be in good standing with the appropriate state 
regulatory agency with no current sanctions against their license or no sanctions within 
the previous three years from the time ofdeployment. 

3.4.40 Each Professional must have demonstrated experience and/or knowledge 
within the scope of their licensed profession. Each Professional shall maintain hislher 
license required by state law in good standing during the term of any deployment under 
this Contract. Each Professional must infonn Contractor and SA.MHD immediately of 
any change to the Professional's license. 

3.4.41 At the discretion of SAMHD. a Professional or Other Staff may be 
deemed to be unacceptable to SAMHD for any reason and SAMHD shall be authorized 
immediately to release that individual and end the individual's deployment. SAMHD 
shall notify Contractor as soon as possible before or after release. Contractor shall 
replace the released Professional or released Other Staff within twenty-four (24) hours of 
the notification from SAMHD if requested by SAMHD. . 

I 
3.4.42 The Parties understand that the needs of the State of Texas or SAMHD 

cannot be accurately predicted for future disasters or emergencies. The Parties agree that 
they shall work together to address any issues that arise that are not adequately addressed 
in this Contract. 

I 

I 
3.4.43 This Contract shaH be effective from the date on which it is signed by both 

Parties until September 30, 2012. SAMHD reserves the right to renew this eontract at its 
option for two (2) one year terms. 

I 3.4.44 SAMHD may contract with more than one entity to provide similar 
services to this Contract. SAMED may assign priority to one or more of the contracts at i 
its discretion. 

I 3.4.45 - Each physician from Contractor Staffmust understand broad primary care 
and triage principals and have confidence in clinical acumen in assessing persons of all 
ages in an acute, fast paced setting. He or she must understand and be able to practice 
medicine with limited on-site support systems for best effort of evaluation, diagnosis, 
treatment and stabilization. of COJll1llon ailments, conditions, and diseases in an effort to 
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assure the health and well-being with limited morbidity and mortality of the population 
being served. He or she must be ready to accept the role of team leader of a multi­
disciplinary medical team and be able to provide clear, concise, guidance to all members 
of the medical team within the scope of practice established by the Medical Director of 
the response effort. 

Physicians who are board certified or board eIigible in the foHowing American Board of 
Medical Specialties is preferred Professionals: 

• American Board of Family Medicine 
• American Board ofPreventive Medicine 
• American Board ofEmergency Medicine 
• American Board ofIntemal Medicine 
• American Board ofPediatrics 

All Professionals must be skilled at working in an acute, ambulatory setting. without the 
expectation of a regular physical work environment or close direct supervision. Each one 
must have the ability to use professional experience to detennine best care practices in their 
field with limited standing delegation orders, verbal orders, or written policies but able to 
ensure the best effort to limit morbidity or mortality of persons served. Each one must be 
able to function within a multidisciplinary medical team, remain flexible to a fast paced, 
changing environment with limited stability ofdaily operations. Each one must be willing to 
take medical orders from the designated team leader on site at the time of the response. Each 
one must be willing to serve in various subordinate roles but not to exceed their level of 
formal training. Each one must be able to serve all ages with a vast array of medical 
conditions, populations and special needs. 

3.4.50 Contractor shall comply with all applicable federal and state laws, rules, 
and regulations including but not limited to, the following: 

• Public Law 107-188, Public Health Security and Bioterrorism Preparedness and 
Response Act of2002; 

• Public Law 109-417, The Pandemic and All-Hazards Preparedness Act of 2006; 
and 

• Chapter 81, Texas Health and Safety Code. 

3.4.51 Contractor shall comply with all applicable regulations, standards and 
guidelines in effect on the beginning date of this contract. 

The following documents are incorporated by reference and made a part of this 
contract Attachment: 

• Departm.ent ofHealth and Human Services Centers for Disease Control and 

prevention Public Health Emergency Preparedness Continuation Announcement 

(Funding Opportunity AA14) 

https:llwww.dshs.state.tx.us/comprep/CDC%20FY%2007.doc; 


-------.-.~.--.---~. ---------..-~-~~.~---
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• Pandemic Influenza Guidance Supplement to the 2006 Public Health Emergency 
Preparedness Cooperative Agreement Phase n (dated July 10, 2006) 
http://\vww.br.cdc.gov!planning!coopagreementJpdf/phaseZ-panflu-guidance.pdf. 

3.4.52 Contractor shaH complete activities and performance measures as 
specified in this document. 

3.4.53 Contractor promptly shall provide SAMHD written -policies and 
procedures to its Professionals who may be deployed to provide services under this 
Contract. 

3.4.54 Contractor shall ensure that Contractor Staff report to each one's assigned 
response location in Bexar County and the City of San Antonio within forty-eight (48) 
hours of the deployment notification given by SAMHD to the Contractor. 

3.4.55 Contractor must ensure that its Professionals have the experience, 
knowledge and license to provide usual and customary services of a medical or health 
professional in their field. The Professional must have the ability to provide 
examinations, evaluations, oonsultations, and perform specific treatment as necessary. 
Services may be necessary after nonna] business hours or on holidays. 

3.4.56 Contractor must ensure that each Professional shall maintain his/her 
license required by state Jaw in good standing during the term of any deployment under 
this Contract. Each Professional must inform Contractor and SAMHD immediately of 
any change to the Professional's license. 

3.4.57 Contractor shall provide reports as requested by SAMRD to satisfY 
information-sharing requirements set forth in Texas Government Code, Sections 421.071 
and 421.072 (b) and (c) located at 
htt12:lltlo2.tlc.state.tx.uslstatutes/doclGV Icontentiwordlvs.004 .OO.000421.00.doc. 

3.5 All work performed by Contractor hereunder shall be performed to the satisfuction of 
Director. The determination made by Director shall be final~ binding~ and conclusive on aU 
Parties hereto. City shall be under no obligation to pay for any work performed by Contractor, 
which is not satisfuctol)' to Director. City shall have the right to tenninate this Agreement, in 
accordance with Article VII, in whole or in part. should Contractor's work not be satisfactory to 
Director; however, City shan have no obligation to terminate and may withhold payment for any 
unsatisfactory wor~ as stated herein, even should City elect not to tenninate. 

3.6 Contractor and the Director of Health, or his designee, shall engage in an annual 
quality assurance evaluation for the purpose of: 1) maintainjng the highest standards of cliJrica1 
care. appropriate for the public health program; 2) ensuring compliance with clinical licensure 
regulations and Medicaid guidelines and recommendations; and 3) other matters of interest 
raised by Contractor or the Director ofHealth. ­
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IV. COMPENSATION TO CONTRACTOR 

4.1 In consideration of Contractor's performance in a satisfactory and efficient manner, 
as determined solely by Director, ofall services, activities, duties and responsibilities set fortb in 
this Agreement, City agrees to pay Contractor a fee, ofwhat is stated below in table, per hour per 
title for the term ofthis Agreement. 

Item Titles of Deployed Staff Hourly Rate Guanmteed 
Maximum 
Number 

Flat Rate for 
. Pbysician On~ 
i Can 

A vaila ble to 
be 

4.2 Contractor will be paid an hourly rate for each deployed Contractor Staff at the rate 
specified for the particular Contractor Stafftitle listed above. 

4.3 Contractor may offer rates and guaranteed maximum available number on one or 
more of the above types ofhealth professionals. 

4.4 Hourly rates may vary depending on specialty, certifications, and experience. The 
hourly rates include all expenses associated with the Contractor's or Contractor's Staff 
compliance with this contract, including professional liability insurance, unless stated otherwise 
in this Contract The hourly rate will be based on the work time ofeach Contractor Staff. 
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4.5 For a physician, the flat rate set forth shall be paid for the physician's on-call time 
when on-call status is designated by SAMHD. If an on-call physician is called into a response 
location when he or she is not on a shift, the hourly rate shall app1y. 

4.6 City and Contractor agree that reimbursement for eligible services shall be made 
within thirty (30) days after the date on which City receives an invoice, with appropriate 
documentation as required by City, from Contractor for said services. 

4.7 City and Contractor agree that the City will provide the clinical staff support and 
supplies necessary for contractor to manage patient care. 

4.8 City and Contractor understand and agree that all Medicaid and third party insurances 
will be billed by the SAMHD for clinical services at SAMHD facilities and that all revenues 
received by the SAMHD for said billing shall be the property ofCity. 

4.9 City shall not be obligated or liable under this Agreement to any party. other than 
Contractor, for the payment ofany monies or the provision ofany goods or services. 

4.10 The Contractor further agrees to accept reimbursement from the City as set forth in 
Article 4.1 above as payment in full for the services provided and shaH seek no additional 
reimbursement for the services from the patient. 

4.11 City agrees to pay Contractor for hours that Contractor is scheduled to work if said 
scheduled hours are cancelled by City with less than twenty-four (24) hours notice. 

4.12 No additional fees or expenses of Contractor sha1l be charged by Contractor nor be 
payable by City other than as specified in Article 4.1 or 4.7 above. 

V. OWNERSHIP OF DOCUMENTS 

5. I Any and all writings, documents, or information in whatsoever form and character 
produced by Contractor pursuant to the provisions of this Agreement shall be the exclusive 
property of City; and no such writing, document or information sha1l be the subject of any 
copyright or proprietary claim by Contractor. 

5.2 Contractor understands and acknowledges tbat as the exclusive owner of any and all 
such writings, documents, and information, City has the right to use all such writings. 
documents, and infonnation as City desires. Contractor agrees to comply with the Health 
Insurance Portability and Accountability Act (HIPAA). Contractor has entered into a Business 
Associate Agreement with the City that is attached hereto as Attachment I and incorporated 
herein as a part ofthis Agreement for an pwposes. 

VI. RECORD REQUESTS 

6.1 Contractor shall notify City, immediately, in the event Contractor receives any 

---------~-----------~~~-----------------------
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requests for information from a third party. which pertain to the documentation and records 
referenced in Article V herein. Contractor understands and agrees that City will process and 
handle all such requests. regarding records that are owned or possessed by the City. 

VII. TERMINATION 

7.1 For purposes of this Agreement, IItennination" of this Agreement shall mean 
termination by expiration of the Contract term as stated in Article II, or earlier termination 
pursuant to any ofthe provisions hereof 

7.2 Termination Without Cause. This Agreement may be terminated by City or by 
Contractor upon thirty (30) calendar day's written notice to the other party, which notice shall be 
provided in accordance with Article VIII. 

7.3 Termination For Cause. Upon written notice, which notice shall be provided in 
accordance with Article VIII, City may terminate this Agreement as of the date provided in the 
notice, in whole or in part, upon the occurrence ofone (1) or more of the following events, each 
ofwhich shall constitute an Event for Cause under this Agreement: 

7.3.1 The sale, transfer, pledge, conveyance, or assignment of this Agreement 
without prior approval, as provided in Article XL 

7.4 Defaults With Opportunity for Cure. Should Contractor default in the 
performance of this Agreement in a manner stated in Articles 7.4.1 and 7.4.2 below, same shal1 
be considered an event ofdefault. City shall deliver written notice of said default specifYing such 
matter(s) in default. Contractor shall have five (5) calendar days after rereipt of the written 
notice, in accordance with Article VIII, to cure such default. If Contractor fails to cure the 
default within such five-day cure period, City shall have the right, without further notice, to 
terntinate this Agreement in whole or in part as City deems appropriate, and to contract with 
another contractor to complete the work required in this Agreement. 

7.4.1 Failing to perfonn or failing to comply with any covenant herein required 
7.4.2 Performing unsatisfactorily 

7.5 Termination By Law. If any state or federal law or regulation is enacted or 
promulgated which prohibits the performance of any of the duties herein, or, if any law is 
interpreted to prohibit such performance, this Agreement shall automatically terminate as ofthe 
effective date ofsuch prohibition. 

7.6 Contractor must submit any claims for monies owed by City for services 
perfonned under this Agreement through the effective date oftennination within forty-five (45) 
calendar days ofthe effective date ofcompletio~ or termination or expiration ofthis Agreement. 
Failure by Contractor to submit its claims within said forty-five (45) calendar days shall negate 
any liability on the part of City and constitute a Waiver by Contractor of any and all right or 
claims to collect moneys that Contractor may rightfully be otherwise entitled to for services 
performed pursuant to this Agreement. 
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7.7 Upon the effective date of ex.piration or tennination of this Agreement, Contractor 
shaU cease all operations of work being performed by Contractor or any of its subcontractors 
pursuant to this Agreement. 

7.8 Termination not sole remedy. In no event shall City's action of tenninating this 
Agreement, whether for cause or otherwise, be deemed an election ofCity's remedies, nor shall 
such termination limit, in any way, at law or at equity, City's right to seek damages from or 
otherwise pursue Contractor for any default hereunder or other action. 

VIlI. NOTICE 

8.1 Except where the terms of this Agreement e}.l'ressly provide otherwise. any 
election, notice or communication required or pennitted to be given under this Agreement shaH 
be in writing and deemed to have been duly given ifand when delivered personally (with receipt 
acknowledged), or three (3) days after depositing same in the U.S. mail, first class. with proper 
postage prepaid, or upon receipt if sending the same by certified mail, return receipt requested, or 
upon receipt when sent by a commercial courier service (such as Federal Express or DHL 
Worldwide Express) for expedited delivery to be confirmed in writing by such courier, at the 
addresses set forth below or to such other address as either party may from time to time 
designate in writing. 

Ifintended for City, to: 

City Clerk AND City of San Antonio 
City ofSan Antonio San Antonio Metropolitan Health District, Director 
P.O. Box 839966 332 W. Commerce, Suite 307 
San Antonio, Texas 78283-3966 San Antonio, Texas 78205 

[fintended for Contractor. to: 

Millenia Medical Staffing 
9901 I-H 10 West, Suite 675 
San Antonio, TX 78230 

IX. INSURANCE REQUIREMENTS 

9.1 Prior to the commencement of any work under this Agreement, Contractor shall 
furnish an original completed Certificate(s) ofInsurance to the City's San Antonio Metropolitan 
Health District, Attn: Director, and shall be clearly labeled" Medical Staffing Services for Metro 
Health", which shall be completed by an agent authorized to bind the named underwriter(s) and 
their company to the coverage, limit'>, and tennination provisions shown thereon, containing all 
required information referenced or indicated thereon. The original certificate(s) or form must 
have the agent's original signature, including th~- signer's company affiliation, title, and phone 
nnmber, and be mailed directly from the agent to the City. The City shall have no duty to payor 
perform under this Agreemen1 until such certificate shall have been delivered to City's San 
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Antonio Metropolitan Health District, Attn: Director, and no officer or employee, other than the 
City's Risk Manager. shall have authority to waive this requirement. 

9.2 The City reserves the right to review the insurance requirements of this Article 
during the effective period of this Agreement and any extension or renewal hereofand to modify 
insurance coverages and their limits when deemed necessary and prudent by City's Risk 
Manager based upon changes in statutory law, court decisions, or circumstances surrounding this 
Agreement, but in no instance will City al10w modification whereupon City may incur increased 
risk. 

. 9.3 Contractor's financial integrity is of interest to the City; therefore, subject to 
. Contractor's right to maintain reasonable deductibles in such amounts as are approved by the 
City, Contractor shall obtain and maintain in full force and effect for the duration of this 
Agreement. and any extension hereof, at Contractor's sole expense, insurance coverage written 
on an occurrence basis, by companies authorized and admitted to do business in the State of 
Texas and rated A- or better by A.M. Best Company andlor othelWise acceptable to the City, in 
the following types an amount not less than the amount fisted: 

TIPE AMOUNTS 
1. Workers' Compensation 
2. Employers' Liability 

Statutory 
$1,000,000/$1,000,000/$1.000,000 

3. Broad Form Commercial General For Bodily !tuury and £.roperty Damage of 
Liability Insurance to include coverage for $1,000,000 per occurrence; 
the foJIowing: $2,000.000 General Aggregate, or its 

a. Premises operations equivalent in Umbrella or Excess Liability 
b. Jndependent Contractors Coverage 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 

4. Business Automobile Liability 
a. Ownedlleased vehicles Combined ,S,ingle Limit for Bodily Injury 
b. Non-owned vehicles and :fl"operty Damage ofSI,OOO,OOO per 
c. Hired Vehicles occurrence 

5. Medical Malpractice Liability $200,000 per claim 1$600,000 aggregate; to 
pay on behalfof the insured a11 sums which the 
insured shall become legally obligated to pay 
as damages by reason ofany act, malpractice, 
error or omission in professional services. 

9.4 The City shall be entitled, upon request and without expense. to receive copies of 
the policies and all endorsements thereto as they apply to the limits required by the City, and 
may require the deletion, revjsio~ or modification of particular policy tenus, conditions, 
limitations or exclusions (except where policy provisions are established by law or regulation 
binding upon either ofthe parties hereto or the underwriter ofany such policies). Contractor shall 
be required to comply with any such requests and shall submit a copy of the replacement 
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certificate of insurance to City at the address provided in Article 9.6 herein within 10 days of the 
requested change. Contractor shall pay any costs incurred resulting from said changes. 

9.5 Contractor agrees that with respect to the above required insurance, all insurance 
contracts and Certificate(s) ofInsurance will contain the following required provisions: 

9.5.1 Name the City and its officers, employees, volunteers, and elected representatives 
as additional insureds as respects operations and activities o~ or on behalf o~ the named 
insured perfonned under Contract with the City; with the exception of the workers' 
compensation and professionalliabiJity polices; 

9.5.2 Provide for an endorsement that the "other insurance" clause shall not apply to the 
City ofSan Antonio where the City is an additional insured shown on the policy; 

9.5.3 Workers' compensation and employers' liability policies will provide a waiver of 
subrogation in favor ofthe City. 

9.6 When there is a canceJIation, non-renewal or material change in coverage which 
is not made pursuant to a request by City, Contractor shall notify the City of such change in 
insurance coverage and shaU give such notices not less than thirty (30) days prior to the change, 
if Contractor knows of said change in advance, or ten (10) days notice after the change, if the 
Contractor did not know of the cbange in advance. Such notice must be accompanied by a 
replacement Certificate of Insurance. An notices shall be given to the City at the following 
address: 

City ofSan Antonio 

San Antonio Metropolitan Health District, Attn: Director 


P.O. Box 839966 

San Antonio, Texas 78283-3966 


9.7 IfContractor fails to maintain the aforementioned insurance, or fails to secure and 
maintain the aforementioned endorsements, the City may obtain such insurance, and deduct and 
retain the amount of the premiums for such insurance from any sums due under thc Contract; 

, 	however, procuring of said insurance by the CitY is an aJternative to other remedies the City may 
have, and is not the exclusive remedy for failure of Contractor to maintain said insurance or 
secure such endorsement. In addition to any other remedies the City may have upon 
Contractor's failure to provide and maintain any insurance or policy endorsements to the extent 
and within the time herein required, the City shall have the right to order Contractor to stop work 
hereunder, andlor withhold any payment(s) which become due to Contractor hereunder until 
Contractor demonstrates compliance with the requirements hereof. 

9.8 Nothing herein contained shall be construed as limiting in any way the extent to 
which Contractor may be held responsible for payments of damages to persons or property 
resulting from Contr8ctor;s or its subcontractor's performance of the work covered under this 
Agreement. 
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9.9 It is agreed that Contractor's insurance shall be deemed primary and non-
contributory with respect to any insurance or self insurance carried by the City of San Antonio 
for liability arising out ofoperations under this Agreement. 

x. INDEMNIFICATION 

10.1 Contractor covenants and agrees to FULLY INDEMNIFY and HOLD 
HARMLESS, the City and the elected officials, employees, officers, directors, volunteers 
and representatives of the City, individually or coJlectively, from and against any and all 
costs, claims, liens, damages~ losses, expenses, fees, fines, penalties, proceedings, actions, 
demands, causes of action, liability and suits of any kind and nature, including but not 
limited to, personal or bodily injury, death and property damage, made upon tbe City 
directly or indirectly arising out of, resulting from or related to Contractor's activities 
under this Agreement, including any acts or omissions of Contractor, any agent, officer, 
director, representative, employee, consultant or subcontractor of Contractor, and their 
respective officers, agents, employees, directors and representatives while in tbe exercise of 
performance of tbe rights or duties under this Agreement. The indemnity provided for in 
this paragraph shall not apply to any liability resulting from tbe negligence of City, its 
officers, or employees, in instances where such negligence causes personal injury, death, or 
property damage. IN THE EVENT Contractor AND City ARE FOUND JOINTLY 
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITII THE LAWS OF THE 
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL 
IMMUNITY AVAILABLE TO THE City UNDER TEXAS LAW AND WITHOUT 
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

10.2 Tbe provisions of this INDEMNIFICATION are solely for the benefit of tbe 
parties hereto and not intended to create or grant any rights, contractual or otherwise, to 
any other person or entity. 

10.3 Contractor shall promptly advise the City in writing of any claim or demand 
against tbe City or Contractor known to Contractor related to or arising ont of 
Contractor's activities under tbis Agreement. 

XL ASSIGNMENT AND SUBCONTRACTING 

11.1 Except as otherwise stated herein, Contractor may not sell, assign, pledge, transfer 
or convey any interest in this Agreement, nor delegate the performance of any duties hereunder. 
by transfer, by subcontracting or any other means, without the consent of the City Council, as 
evidenced by passage ofan ordinance. As a condition of such consent. ifsuch consent is granted, 
Contractor shall remain Hable for completion of the services outlined in this Agreement in the 
event ofdefauJt by the successor Contractor. assignee, transferee, or subcontractor. 

11.2 Any attempt to transfer, pledge, or otherwise assign this Agreement without said 
written approval, shall be void ab initio and shall confer no rights upon any third person. Should 
Contractor assign, transfer, convey, delegate, or otherwise dispose ofany part of all or any part 
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of its right. title or interest in this Agreement, City may, at its option. cancel this Agreement and 
all rights, titles and interest of Contractor shall thereupon cease and terminate, in accordance 
with Article VII, notwithstanding any other remedy available to City under this Agreement. The 
violation ofthis provision by Contractor shall in no event release Contractor from any obligation 
under the tenns of this Agreement, nor shall it relieve or release Contractor from the payment of 
any damages to City, which City sustains as a result of such violation. 

xn.INDEPENDENTCONTRACTOR 

12.1 Contractor covenants and agrees that he or she is an independent Contractor and not 
an officer; agent, servant or employee of City; that Contractor shall have exclusive control ofand

I exclusive right to control the details ofthe work performed hereunder and aU persons performing " 
same, and shall be responsible for the acts and omissions of its officers, agents, employees, 
Contractors and subcontractors; that the doctrine of respondent superior shall not apply as 
between City and Contractor. its officers, agents. employees, Contractors and subcontractors. and 
nothing herein shall be construed as creating the relationship of employer-employee, principa!­
agent, partners or joint venturers between City and Contractor. The parties hereto understand and 
agree that the City shall not be liable for any claims which may be asserted by any third party 
occurring in connection with the services to be performed by the Contractor under this 
Agreement and that the Contractor has no authority to bind the City. 

xm. CONFLICI' OF INTEREST 

13.1 Contractor acknowledges that it is informed that the Charter of the City of San 
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in 
Part B, Section 10 of the Ethics Code, from having a financial interest in any Contract with the 
City or any City agency such as City owned utilities. An officer or employee has a "prohibited 
financial interest" in a Contract with the City or in the sale to the City of land, materials, supplies 
or service~ ifany ofthe following individual(s) or entities is a party to the Contract or sale: a City 
officer or employee; his parent, child or spouse; a business entity in which the officer or 
employee, or his parent. child or spouse owns ten (10) percent or more of the voting stock or 
shares of the business entity, orten (10) percent or more of the fair market value of the business 
entity; a business entity in which any individual or entity above listed is a subcontractor on a 
City Contract. a partner or a parent or subsidiary business entity. 

13.2 Pursuant to the subsection above, Contractor warrants and certifies, and this 
Agreement is made in reliance thereon. that it, its officers, employees, and agents are neither 
officers nor employees ofthe City. Contractor further warrants and certifies that is has tendered 
to the City a Discretionary Contracts Disclosure Statement in compliance with the City's Ethics 
Code. 

XIV. AMENDMENTS 

14.1 Except where the tenns of this Agreement expressly provide otherwise. any 
alterations, additions, or deletions to the terms hereo~ shall be effected by amendment, in 
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writing, executed by both City and Contractor. and subject to approval by the City Council, as 
evidenced by passage ofan ordinance. 

xv. SEVERABILITY 

15.1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable 
under present or future federal, state Of local laws, including but not limited to the City Charter, 
City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the 
intention of the parties hereto that such invalidity, iHegality or unenforceability shall not affect 
any other clause or provision hereof and that the remainder ofthis Agreement shall be construed 
as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is 
also the intention of the parties hereto that in lieu of each clause or provision ofthis Agreement 
that is invaJid, illegal, or unenforceable, there be added as a part of the Contract a clause or 
provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may 
be possible, legal, valid and enforceable. 

XVI. LICENSES/CERTIFICATIONS 

16.1 Contractor warrants and certifies that Contractor and any other person designated to 
provide services hereunder has the requisite training, license andlor certification to provide said 
services, and meets al1 competence standards promulgated by all other authoritative bodies, as 
applicabJe to the services provided herein. 

XVII. COMPLIANCE 

17.1 Contractor shall provide and perfonn all services required under this Agreement in 
compliance with all applicable federal, state, and loca1laws, rules, and regulations. 

XVIll. NONWAlVER OF PERFORMANCE 

18.] Unless otherwise specifically provided for in this Agreement, a waiver by either 
Party ofa breach ofany ofthe terms. conditions, covenants or guarantees ofthis Agreement shall 
not be construed or held to be a waiver of any succeeding or preceding breach ofthe same or any 
other term, condition, covenant or guarantee herein contained. Further, any failure ofeither Party 
to insist in anyone or more cases upon the strict performance of any of the covenants of this 
Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver 
or relinquishment for the future of such covenant or option. Tn fact, no waiver, change, 
modification or discharge by either party hereto of any provision of this Agreement shall be 
deemed to have been made or shaH be effective unless expressed in writing and signed by the 
party to be charged. In case of City, such changes must be approved by the City Counc~ as 
described in Article XIV. No act or omission by a Party shall in any manner impair or prejudice 
any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, 
such rights, powers, privileges, or remedies to be always specifical1y preserved hereby. 

XIX. LAW APPLICABLE 
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19.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER Al\'ll IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL 
OBLIGATIONS OF THE PARTIES CREATED HEREUl\1J)ER ARE PERFORMABLE 
IN BEXAR COUNTY, TEXAS. 

19.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a 
result of this Agreement shall be heard and detennined in the City of San Antonio, Bexar 
County, Texas. 

XX. LEGAL AUTHORITY 

20.1 The signer of this Agreement for Contractor represents, warrants, assures and 
guarantees that he has full lega] authority to execute this Agreement on behalfof Contractor and 
to bind Contractor to all ofthe terms, conditions, provisions and obligations herein contained. 

}{XL PARTIES BOUND 

21.1 This Agreement shall be binding on and inure to the benefit of the parties hereto and 
their respective heirs, executors, administrators, legal representatives, and successors and 
assigns, except as otherwise expressly provided for herein. 

xxn. CAPTIONS 

22.1 The captions contained in this Agreement are for convenience ofreference only. and 
in no way limit or enlarge the terms and/or conditions ofthis Agreement. 

XXIB. ENTIRE CONTRACT 

23.1 This Agreement, together with its authorizing ordinance and its exhibits, if any, 
constitute the final and entire Contract between the parties hereto and contain all ofthe tenos and 
conditions agreed upon. No other Contracts, oral or otherwise, regarding the subject matter of 
this Agreement shall be deemed to exist or to bind the parties hereto, unless same is in writing, 
dated subsequent to the date hereto, and duly executed by the parties. in accordance with Article 
XlV. This Agreement shall supercede any and all prior written and oral agreements between the 
City and Contractor. 

EXECUTED and AGREED to this the ~ day of October .2009. 

City: 

CITY OF SAN ANTONIO 


Fernando A. Guerra, MO. MPH Sylvi 
Director ofHealth 
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ArrEST: 

Leticia M. Vacek 

City Clerk 


Date 

Approved as to Form: 

Michael D. Bernard 

City Attorney 


Attachment I - Business Associate Agreement 

This Business Associate Agreement ("Agreement") dated October 6, 2009 (the "Effective Date"), is 
entered into by and between the City of San Antonio ("Health Care Provider") and Millenia Medical 
Staffing ("Business Associate"). 

WHEREAS, Health Care Provider is receiving and Business Associate is providing services 
("Business Arrangement") that may require Business Associate to access health information that is 
protected by state and/or federal law; 

WHEREAS, Business Associate and Health Care Provider desire that Business Associate obtain 
access to such information in accordance with the terms specified herein; 

NOW THEREFORE, in consideration of the mutual promises set forth in this Agreement and other 
good and valuable consideration, the sufficiency and receipt of which are hereby severally acknowledged, 
the parties agree as follows: 

1. Dermitions. Unless othetWise specified in this Business Associate Agreement, all capitalized 
terms not otherwise defined shall have the meanings established for purposes of Title 45. Parts 160 and 
164. of the United States Code of Federal Regulations, as amended from time to time. For purposes of 
clarification, the following terms shall have the defmitions as set forth herein below; 

"Privacy Standards" shall mean the Standards for Privacy of Individually Identifiable Health 
Information as codified in 45 CFRParts 160 and 164. 

"Security Standardsll shall mean the Security Standards for the Protection ofElectronic Protected 
Health Information as codified in 45 CPR Parts 160 and 164. 

"Protected Health Information" or "PHP' shall mean any information, whether oral or recorded in 
any form or medium: (i) that rela.tes to the past, present, or future physical or mental condition of 
an individual; the provision ofhealth care to an individual; or the past, present, or future payment 
for the .provision of health care to an individual; and (Ii) that identifies the individual, or with 
respect 10 which thereis-reasonablebasistobelieve-the-information can be used to identifY the 
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individual, and shall have the meaning given to such term in the Privacy Standards and in the 
Security Standards. 

2. Business Associate Obligations. Business Associate may receive from Health Care Provider 
health information that is protected under applicable state and/or federal law, including without limitation, 
Protected Health Information. Business Associate agrees not to use or disclose (or pemdt the use or 
disclosure of) PHI in a manner that would violate the requirements of the Privacy Standards or the 
Security Standards if the PH[ were used or disclosed by Health Care Provider in the same manner. 
Business Associate shall use appropriate safeguards to prevent the use or disclosure ofPHI other than as 
expressly permitted under this Agreement. 

3. Use of PID. Business Associate may use PHI only (i) for the purpose of performing services for 
Health Care Provider as such services are defined in Business Arrangement, and (ii) as necessary for the 
proper management and administration of tbe Business Associate or to carry out its legal responsibilities, 
provided that sucb uses are permitted under federal and state law. Health Care Provider shall retain all 
rights in the PID not granted herein. 

4. Disclosure of PHL Business Associate may disclose PHI as necessary to perfonn its obligations 
under the Business Arrangement and as permitted by law, provided that Business Associate shaH in such 
case: (a) obtain reasonable assurances from any person to whom the information is disclosed that it will 
be held confidential and further used and disclosed only as required by law or for the purpose for which it 
was disclosed to the person or entity; (b) agree to immediately notify Health Care Provider of any 
instances of which it is aware that PHI is being used or disclosed for a purpose that is not otherwise 
provided for in this Agreement or for a purpose not expressly pennitted by the Privacy Standards or the 
Security Standards; and (c) obtain reasonable assuranc.es that all disclosures of PHI are subject to the 
principle of "minimum necessary use and disclosure." i.e., only the minimum pm that is necessary to 
accomplish the jntended purpose may be disclosed. In addition, Business Associate may disclose PHI as 
required by law. If Business Associate discloses PHI received from Health Care Provider, or created or 
received by Business Associate on behalf of Health Care Provider, to agents, including a subcontractor 
(collectively, "Recipients"), Business Associate shaH requkc Recipients to agree in writing to the same 
restrictions and conditions that apply to the Business Associa.te under this Agreement. Business 
Associate shall report to Health Care Provider any use or disclosure of PHI not permitted by this 
Agreement, of which it becomes aware, such report to be made within five (5) days of the Business 
Associate becoming aware ofsuch use or disclosure. Business Associate agrees to mitigate, to the extent

I practical and unless otherwise requested by Health Care Provider in writing, any harmful effect that is 
known to Business Associate and is the result ofa use or disclosure ofPHI in violation of this Agreement. 

5. Individual Rights. IfBusiness Associate maintains a Designated Record Set on behalfofHealth 
Care Provider, Business Associate shall (a) pennit an individual to inspect or copy PHI contained in that, 

I set about the individual under conditions and limitations required under 45 CPR § 164.524. as it may beI 
I amended from time to time. and (b) amend pm maintained by Business Associate as requested by Health 
I Care Provider. Business Associate shall respond to any request from Health Care Provider for access by
! an individual within five (5) days of such request and shall make any amendment requested by Health
I 
I 	 Care Provider within ten (10) days of such request The information shall he provided in the fonn or 

j 
I 	

fonnat requested, ifit is readily producible in such form or format, or in summary, if the individual bas 
agreed in advance to accept the infonnation in summary fonn. A reasonable, cost-based fee for copying 
pm may be charged. Business Associate shall accommoaate an jndividual's right 10 have access to PHI 
about the individual in a Designated Record Set in accordance with the Privacy Standards set forth at 45 
CFR § 164.526, as it may be amended from time 10 time. unless the regulation provides for a. denial or an 
exception expressly. applies. Health Care Provider shall determine whether a denial is appropriate or an 
exception applies. Business Associate sball notifY Health Care Provider within five (5) days ofreceipt of 
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any request for access Or amendment by an individual. Business Associate shall have a process in place 
for requests for amendments and for appending such requests to the Designated Record Set. 

6. Accounting of Disclosures. Business Associate shall make available to Health Care Provider in 
response to a request from an individual, infonnation required for an accounting of disclosures of PHI 
with respect to the individual, in accordance with 45 CPR § 164.528, as it may be amended from time to 
time, incorporating exceptions to such accounting designated under the regulation. Such accounting is 
limited to disclosures that were made in the six (6) years prior to the request and shall not include any 
disclosures that were made prior to the compliance date of the Privacy Standards. Business Associate 
shall provide sucb infonnation necessary to provide an accounting within thirty (30) days of Health Care 
Provider's request. Such accounting must be provided without cost to the individual or to Health Care 
Provider if it is the first accounting requested by an individual within any twelve (12) month period; 
however, a reasonable, cost-based fee may be charged for subsequent accountings if Business Associate 
informs the Health Care Provider and the Health Care Provider infonns the individual in advance of the 
fee. and the individual is afforded an opportunity to withdraw or modify the request. Such accounting 
shall be provided as long as Business Associate maintains pm. 

7. Withdrawal of Consent or Authorization. If the use or disclosure of PHI in this Agreement is 
based upon an individual's specific consent or authorization for the use of his or her PHI, and (i) the 
individual revokes such consent or authorization in writing, (ii) the effective date of such authorization 
has expired, or (iii) the consent or authorization is found to be defective in any manner that renders it 
invalid, Business Associate agrees, if it has notice of such revocation or invalidity. to cease the use and 
disclosure of any such individual's PHI except to the extent it has relied on such use or disclosure, or 
where an exception under the Privacy Standards expressly applies. 

8. Records and Audit. Business Associate shall make avaDable to Health Care Provider and to the 
United States Department of Health and Human Services or its agents, its internal practices, books, and 
records relating to the use and disclosure of PHI received from, created. or received by Business 
Associate on behalf of Health Care Provider for the purpose of determining Health Care Provider~s 
compliance with the Privacy Standards and the Security Standards or any other health oversight agency, 
in a timely a manner designated by Health Care Provider or the Secretary. Except to the extent prohibited 
by law, Business Associate agrees to notify Health Care Provider immediately upon receipt by Business 
Associate of any and all requests served upon Business Associate for information or documents by or on 
behalfofany and all government authorities. 

9. Notice ofPrivacy Practices. Health Care Provider shall provide to Business Associate its Notice 
ofPrivacy Practices ("Notice") when adopted and any amendments thereafter. Business Associate agrees 
that it will abide by the limitations of any Notice published by Health Care Provider of which it bas 
knowledge. An amended Notice shall not affect permitted uses and disclosures on which Business 
Associate has relied prior to the receipt of such Notice. 

10. Confidentiality. Business Associate shall take any steps required to 0) protect Pill from 
unauthorized uses or disclosures and (ii) maintain the confidentiality and integrity of PHI. Prior to any 
permitted disclosure ofpm, Business Associate shall require the person or entity to which it intends to 
disclose pm to assume all of the same duties with respect to PHI that Business Associate has under this 
Agreement. 

11. Securitv. Business Associate will: (i) implement administrative, physical. and teclmical 
safeguards that reasonably and appropriate protect the confidentiality. integrity and availability of the 
electronic protected health information that it creates, receives, maintains, or transmits on behalf of the 
Health Care Provider; (ii) ensure that any agent, including a subcontractor. to whom it provides such 
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infonnation agrees to implement reasonable and appropriate safeguards to protect the information; and, 
(iii) report any security incidents to the Health Care Provider, in accordance with the Security Standards. 

12. 	 Term and Termination. 

!2.1 This Agreement shall commence on the Effective Date and shall remain in effect until 
tenninated in accordance with the terms of this Section 12, provided, however, that any 
tennination shall not affect the respective obligations or rights of the parties arising under this 
Agreement prior to the effective date of termination, all of which shall continue in accordance 
with their tenns. 

12.2 Health Care Provider shall have the right to teTminate tbis Agreement for any reason 
upon thirty (30) days written notice to Business Associate. 

12.3 Health Care Provider, at its sole discretion, may immediately tenninate this Agreement 
and shall have no further obligations to Business Associate hereunder if any of the following 
events shall have occurred and be continuing: 

(a) 	 Business Associate shall fail to observe or perfonn any material covenant or 
agreement contained in this Agreement for ten (10) days after written notice 
thereofhas been given to Business Associate by Health Care Provider; or 

(b) 	 A violation by Business Associate of any provision of the Privacy Standards, 
Security Standards, or other applicable federal or state privacy law. 

12.4 Upon the termination of the Business Arrangement, either party may tenninate this 
Agreement by providing written notice to the other party. 

12.5 Upon termination of this Agreement for any reason, Business Associate agrees either to 
return to Health Care Provider or to destroy all PHI received from Health Care Provider or 
otherwise through the perfonnance of services for Health Care Provider, that is in the possession 
or control of Business Associate or its agents. In the case of information for which it is not 
feasible to "return or destroy," Business Associate shall continue to comply with the coveDants in 
this Agreement with respect to such PHI and shall comply with other applicable state or federal 
law, which may require a specific period of retention, redaction. or other treatment Tennination 
of this Agreement shall be cause for Health Care Provider to terminate the Business 
Arrangement. 

13. Notice. All notices, requests, demands and other communications required or pennitted to be 
given or made under this Agreement shall be in writing, shall be effective upon receipt or attempted 
delivery, and shall be sent by (a) personal delivery; (b) certified or registered United States mai~ return 
receipt requested; or (c) overnight deJivery service with proof of delivery. Notices shall be sent to the 
addresses below; 

Health Care Provider: 
City Clerk 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Business Associate 
Millenia Medical Staffing 
9901 I-H 10 West, Suite 675 
San Antonio, Texas 7&230 

AND 
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City ofSan Antonio 
San Antonio Metropolitan Health District, Director 
332 W. Commerce, Suite 307 
San Antonio, Texas 78205 

14. Waiver. No provision of this Agreement or any breach thereofshaIl be deemed waived unless such 
waiver is in writing and signed by the party claimed to have waived such provision or breach. No waiver 
ofa breach shall constitute a waiver ofor excuse any different or subsequent breach. 

15. Assignment. Neither party may assign (whether by operation or law or otbervvise) any of its rights or 
delegate or subcontract any of its obligations under this Agreement without the prior written consent of 
the other party. Notwithstanding the foregoing, Health Care Provider shall have the right to assign its 
rights and obligations hereunder to any entity that is an affiliate or successor of Health Care Provider, 
without the prior approval ofBusiness Associate. 

16. Entire Agreement. This Agreement constitutes the complete agreement between Business Associate 
and Health Care Provider relating to the matters specified in this Agreement, and supersedes aU prior 
representations or agreements, whether oral or written, with respect to such matters. In the event of any 
conflict between the terms of this Agreement and the terms of the Business Arrangement or any such later 
agreement{s), the terms of this Agreement shall control unless the terms of such Business Arrangement 
comply with the Privacy Standards and the Security Standards. No omi modification or waiver of any of 
the provisions of this Agreement shall be binding on either party. This Agreement is for the benefit of, 
and shall be binding upon the parties, their affiliates and respective succesSOrs and assigns. No third party 
shall be considered a third-party beneficiary under this Agreement, nor shall any third party have any 
rights as a result ofthis Agreement 

17. Governing Law. This Agreement shaH be governed by and interpreted in accordance with the laws 
ofthe State ofTexas. 

18. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original. but all of which together shall constitute one and the same document. In making 
proof of this Agreement, it shall not be necessary to produce or account for more than one such 
counterpart executed by the party against whom enforcement ofthis Agreement is sought 

19. Indemnification. BUSINESS ASSOCIATE WILL INDEMNIFY, DEFEND AND HOLD 
HEALTH CARE PROVIDER AND ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, 
SUCCESSORS AND ASSIGNS HARMLESS, FROM AND AGAINST ANY AND ALL LOSSES, 
LIABILITIES, DAMAGES, COSTS AND EXPENSES (INCLUDING REASONABLE 
ATI.oRNEYS' FEES) ARISING OUT OF OR RELATED TO ANY TIDRO-PARTY CLAIM 
BASED UP.oN ANY BREACH .oF TIDS AGREEMENT BY BUSINESS ASSOCIATE OR 
SIMILAR BREACH BY RECIPIENTS ("CLAIM"). IF BUSINESS ASSOCIATE ASSUMES THE 
DEFENSE OF A CLAIM, HEALTH CARE PROVIDER SHALL HAVE THE RIGHT, AT ITS 
EXPENSE, TO PARTICIPATE IN THE DEFENSE OF SUCH CLAIM, AND BUSINESS 
ASSOCIATE SHALL NOT TAKE ANY FINAL ACTION WITH RESPECT TO SUCH CLAIM 
WITHOUT THE PRIOR WRITTEN CONSENT .oF HEALTII CARE PROVIDER. 

IN WITNESS WHEREOFt the parties have executed this Agreement as ofthe Effective Date. 
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Health Care Provider: 
CITY OF SAN ANTONIO 
San Antonio Metropolitan Health District 

A. Guerra, MD, MPH 
Director ofHealth 

ArrEST: 10-14-2009 
Date 

Leticia M. Vacek 
City Clerk 

Date 


APPROVED AS TO FORM: 


Michael D. Bernard 
City Attorney 
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Attachment VI 

AGREEMENT TO USE FUNDS 
of the City of San Antonio 

THIS AGREEMENT is entered into by and between the City of San Antonio, a Texas 
Mlmicipal Corporation (City) acting by and through its City Manager, pursuant to Ordinance No. 
_________ passed and approved on , and the Bexar County 
Medical Society (hereinafter refelTed to as BCMS, or Recipient) by and through its Executive 
Director, WITNESSETH: 

WHEREAS, the City of San Antonio by and through the San Antonio Metropolitan Health 
District (SAMHD) has received Public Health Emergency Response (PHER) grant funds for the 
HlNl public health emergency; and 

WHEREAS, SAMHD has identified that BCMS is positioned to identify and coordinate medical 
and volunteers for the City's response efforts to HINI; and 

WHEREAS, City Council hereby finds that such expenditure serves a municipal public purpose 
in that it will benefit the City's public health and safety; NOW THEREFORE: 

For and in consideration of the following muhlal promises and obligations, and for the benefit of 
the citizens of the City of San Antonio, the parties herein agree as follows: 

1. 	 This Agreement shall commence immediately upon execution and shall terminate on 
September 30,2014. 

2. 	 In consideration of Recipient's perf01111al1Ce, in a satisfactory and efficient manner as 
determined by City, of all services and activities set f01th in this Agreement, City agrees to 
reimburse Recipient in an amount not to exceed $12,350.00, for the purchase of the 
following equipment and incident services to be used for the purposes set out below: 

Sentino Pro Data Storage, 
500GB Drives 

1-1000 Capacity License (4 SAT A 
2TB) gathering informationc for 

I emergencies such as pandemic 
flu and hunicane infonnation 

B I Dell Computer (Database Administration) Dell IAdminister physician and other 
Precision T3400 Tower computer2.4GHZ' licensed medical professional 
Processor, 6 Gig RAM (memory), 22 inch Monitor database for volunteer services 

i Microsoft Office Small Business Edition 
I 


C ! Dell PowerEdge Energy Smart 2950, Raid 5 Server 
 Enhancement of web-based 
Microsoft Windows Server OS 2008. • medical volullteeer registry • with 

I . Installation included 
........ 


D Installation of the Dell Edge Power 2950 Installation required for 
E Brother HL-4040CDN - Printer - color duplex ­ printer to use in conjunction 

laser Legal - 240 dpi x 600 dpi up to 21 ppm with the Medical Volunteer 
(mono) / up to 21 ppm (color) - capacity: 300 Coordinating Connnittee to 
sheets - USB, Ethemet schedule medical professional 

I volunteers 
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3. 	 Recipient understands and agrees to abide by and adhere to all applicable federal, state and 
local, laws, rules and regulations in the use of the funds, including all bidding requirements j 
that the City is required to perform pursuant to Chapter 252 of the Local Govemment 

~ Code. 	 Recipient agrees to provide City with invoices for the expenditures under this 

~" 	 Agreement no later than thirty (30) days from the date that Recipient makes such 
expendihlres. All requests for reimbursement shall be submitted to the SAMHD at th~ 
address provided in Section 12. 

4. 	 Accounting records for all expenditures sha[ be maintained by Recipient in accordance 
with generally accepted accounting practices. Recipient further agrees to maintain records 
verifYing the use of the equipment for public health emergency preparedness and response 
support purposes for each year throughout the term of this Agreement. All of the above­
described records shall be subject to audit by the City or its contracted auditor. 

5. 	 Any literahlre, signs, or print advertising of any type appearing on any medium which 
refers to, or which is paid for by funds received as a result of this Agreement shall 
contain the words, "Paid for by The City of San Antonio." 

6. 	 This Agreement is not assignable and funds received as a result hereof shall only be used 
by the parties stated herein. 

7. 	 In the event that Recipient fails to meet any of its obligations tmder this Agreement, fails to 
use the :funds for the purposes set out herein, or the Recipient no longer uses the equipment 
described in this Agreement in cOlmection with Recipient's programs, Recipient shall 
refund to the City at the rate of $2,470.00 for each year remaining on the teml of this 
Agreement from the date of any of the above occurrences. Recipient shall pay City a 
prorated amount for any pOliion of a year remaining on this Agreement. Recipient shall 
pay City such fimds no later than thirty (30) days from the date City requests such funds 
from Recipient. 

8. 	 None of the perfollnance rendered hereunder shall involve, and no portion of the funds 
received hereunder shall be used, directly or indirectly, for the construction, operations, 
maintenance or administration of any sectarian or religious facility or activity, nor shall 
said performance rendered or funds received be utilized so as to benefit, directly or 
indirectly, any such sectarian or religious facility or activity. 

9. 	 INSuRANCE 
Recipient shall be responsible for insuring its employees and sub-recipients for Worker's 
Compensation or Altemative Plan. If a Worker's Compensation Policy is maintained, 
then for the duration of this Agreement, Recipient will attach a waiver of subrogation in 
favor of the City. Recipient shall be responsible for insuring its own Propelty, 
Equipment, Autos and Legal Liability. In no event will the City be required to maintain 
any insurance coverage for Recipient. 

10. 	 INDEMNITY 
Any and all of the employees of Recipient, wherever located, while engaged in the 
performance of any work required by the City under this Agreement shall be considered 
employees of Recipient only, and not of the City, and any and all claims that may arise 
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from the Workers' Compensation Act on behalf of said employees while so engaged shall 
be the sole obligation and responsibility of Recipient.~ 
Recipient indemnifies, saves, and holds hal111less the City against all claims, demands, 

l 
] actions or causes of action of whatsoever nature or character, as permitted by law, arising 

out of or by reason of the execution or perfonnance of the work provided for herein and 
further agrees to defend, at its sole cost and expense, any action or proceeding 
commenced for the purpose of asserting any Workers' Compensation claim of 
whatsoever character arising herein. 

~ 
-j 
-i 
"1 II. 	 Recipient shall not engage in employment practices which have the effect of 

discriminating against any employee or applicant for employment, and, will take~ affirmative steps to ensure that applicants are employed and employees are treated dm1ng 
employment without regard to their race, color, religion, national origin, sex, age, 
handicap, or political belief or affiliation. 

12. 	 For purposes of this Agreement, all officiaJ communications and notices between the 
parties shall be deemed sufficient if in writing and mailed, registered or celtified mail, 
postage prepaid, to the addresses set forth below: 

City: 	 Dr. Fernando A. Guerra, Director 
San Antonio Metropolitan Health District 
332 W. Commerce 
San Antonio, Texas 78205 

Recipient: 	 John Wisniewski, Executive Director 
Bexar County Medical Society 
6243 W. IH-IO, Ste 600 
San Antonio, TX 78201 

Notices of changes of address by either party must be made in writing delivered to the 
other party's last known address within five (5) business days of the change. 

13. 	 If any provision of this Agreement is for any reason held to be unconstitutional, void, or 
invalid, the remaining provisions or sections contained herein shall remain in effect and 
the section so held shall be reformed to reflect the intent of the parties. 

14. 	 The signer of this Agreement for Recipient represents, warrants, assures and guarantees 
he or she has full legal authority to execute this Agreement on behalf of Recipient and to 
bind Recipient to all of the tem1s, conditions, provisions and obligations herein 
contained. 

15. 	 This Agreement and its attachments, if any, constitute the entire and integrated 
Agreement between the parties hereto and contain all of the terms and conditions agreed 
upon, and supersede all prior negotiations, representations, or contracts, either oral or 
written. 



------------------

1 c.' 

j IN WITNESS OF WHICH this Agreement has been executed on this __ day of ____, .. 2009 . 
~ 

CITY OF SAN ANTONIO 

l By: By: __~_.8~~----------------
'1 	 Dr. F emando Guen-a 

Director ecutive Director 

-I 

; 	 ~APPROVED AS TO FORM: 
City ley 



Attachment VII 
AGREEMENT TO USE FUNDS 

of the City of San Antonio 

THIS AGREEMENT is entered into by and between the City of San Antonio, a Texas 
Municipal Corporation (City) acting by and through its City Manager, pursuant to Ordinance No. 
_________ passed and approved on , and the Southwest 
Texas Regional Advisory Committee (hereinafter referred to as STRAC, or Recipient) by and 
through its Executive Director, WITNESSETH: 

WHEREAS, the City of San Antonio by and through the San Antonio Metropolitan Health 
District (SAMHD) has received Public Health Emergency Response (PHER) grant funds for the 
HI N 1 public health emergency; and 

WHEREAS, SAMHD has identified that STRAC is positioned to coordinate and verify 
credentials for medical professionals participating in the City's response efforts to HI N 1; and 

WHEREAS, City Council hereby finds that such expenditure serves a municipal public purpose 
in that it will benefit the Citis public health and safety: NOW THEREFORE: 

For and in consideration of the following mutual promises and obligations, and for the benefit of 
the citizens ofthe City of San Antonio, the parties herein agree as follows: 

I. 	 This Agreement shall commence immediately upon execution and shall terminate on 
September 30, 2014. 

In consideration of Recipient's performance, in a satisfactory and efficient manner as 
determined by City, of all services and activities set forth in this Agreement, City agrees to 
reimburse Recipient in an amount not to exceed $75,000.00, for the purchase of equipment 
and incidental services for a system to verify credentials and provide security badges to 
medical professionals participating in the City's response efforts to HINI and subsequent 
emergency response efforts during the term of this Agreement 

3. 	 Recipient understands and agrees to abide by and adhere to all applicable federal, state and 
locaL laws, rules and regulations in the use of the funds, including all bidding requirements 
that the City is required to perfornl pursuant to Chapter 252 of the Local Government 
Code. Recipient agrees to provide City with invoices for the expenditures under this 
Agreement no later than thirty (30) days from the date that Recipient makes such 
expenditures. All requests for reimbursement shall be submitted to the SAMHD at the 
address provided in Section 12. 

4. 	 Accounting records for all expenditures shall be maintained by Recipient in accordance 
with generally accepted accounting practices. Recipient further agrees to maintain records 
verifying the use of the equipment for public health support purposes for each year 
throughout the term of this Agreement. All of the above-described records shall be subject 
to audit by the City or its contracted auditor. 

5. 	 Any literature, signs, or print advertising of any type appearing on any medium which 
refers to, or which is paid for by funds received as a result of this Agreement shall 
contain the words, "Paid for by The City of San Antonio." 
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6. 	 This Agreement is not assignable and funds received as a result hereof shall only be used 
by the parties stated herein. 

7. 	 In the event that Recipient fails to meet any of its obligations under this Agreement, fails to 
use the funds for the purposes set out herein, or the Recipient no longer uses the equipment 
described in this Agreement in connection with Recipient's programs, Recipient shall 
refund to the City at the rate of $15,000.00 for each year remaining on the term of this 
Agreement from the date of any of the above occurrences. Recipient shall pay City a 
prorated amount for any portion of a year remaining on this Agreement. Recipient shall 
pay City such funds no later than thirty (30) days from the date City requests such funds 
from Recipient. 

8. 	 None of the performance rendered hereunder shall involve, and no portion of the funds 
received hereunder shall be used, directly or indirectly, for the construction, operations, 
maintenance or administration of any sectarian or religious facility or activity, nor shall 
said performance rendered or funds received be utilized so as to benetit, directly or 
indirectly, any such sectarian or religious facility or activity. 

9. 	 INSURANCE 
Recipient shall be responsible for insuring its employees and sub-recipients for Worker's 
Compensation or Alternative Plan. If a Worker's Compensation Policy is maintained, 
then for the duration of this Agreement, Recipient will attach a waiver of subrogation in 
favor of the City. Recipient shall be responsible for insuring its own Property, 
Equipment, Autos and Legal Liability. In no event will the City be required to maintain 
any insurance coverage for Recipient. 

]0. 	 INDEMNITY 
Any and all of the employees of Recipient, wherever located, while engaged in the 
performance of any work required by the City under this Agreement shall be considered 
employees of Recipient only, and not of the City, and any and all claims that may arise 
from the Workers' Compensation Act on behalf of said employees while so engaged shall 
be the sole obligation and responsibility of Recipient. 

Recipient indemnifies, saves, and holds harmless the City against all claims, demands, 
actions or causes of action of whatsoever nature or character, as permitted by law, arising 
out of or by reason of the execution or performance of the work provided for herein and 
further agrees to defend, at its sole cost and expense, any action or proceeding 
commenced for the purpose of asserting any Workers' Compensation claim of 
whatsoever character arising herein. 

11. 	 Recipient shall not engage in employment practices which have the effect of 
discriminating against any employee or applicant for employment, and, will take 
affirmative steps to ensure that applicants are employed and employees are treated during 
employment without regard to their race, color, religion, national origin, sex. age, 
handicap, or political belief or affiliation. 

12. 	 For purposes of this Agreement, all official communications and notices between the 
parties shall be deemed sufficient if in writing and mailed, registered or certified mail, 
postage prepaid, to the addresses set forth below: 
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City: 	 Dr. Fernando A. Guerra, Director 
San Antonio Metropolitan Health District 
332 W. Commerce 
San Antonio, Texas 78205 

Recipient: 	 . Executive Director ---- ................... 


Southwest Texas Regional Advisory Committee 

San Antonio, TX 

Notices of changes of address by either party must be made in \vriting delivered to the 
other party's last known address within five (5) business days of the change. 

13. 	 If any provision of this Agreement is for any reason held to be unconstitutional, void, or 
invalid, the remaining provisions or sections contained herein shall remain in effect and 
the section so held shall be refonned to reflect the intent of the parties. 

14. 	 The signer of this Agreement for Recipient represents, warrants. assures and guarantees 
he or she has full legal authority to execute this Agreement on behalf of Recipient and to 
bind Recipient to all of the terms, conditions, provisions and obligations herein 
contained. 

15. 	 This Agreement and its attachments, if any, constitute the entire and integrated 
Agreement between the parties hereto and contain all of the terms and conditions agreed 
upon, and supersede all prior negotiations, representations, or contracts, either oral or 
written. 

IN \VITNESS OF WHICH this Agreement has been executed on this _~ day of ___~, 
2009. 

CITY OF SAN ANTONIO 	 SOUTHWEST TEXAS ADVISORY COMMITTEE 

By: ____________ By: ........~___~...~~...________ 
Dr. Fernando Guerra 
Director Executive Director 

APPROVED AS TO FORM: 
City Attorney 


