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AN ORDINANCE 2009_10_29-0859

AUTHORIZING AN AMENDMENT TO A PUBLIC HEALTH
EMERGENCY RESPONSE GRANT CONTRACT WITH THE TEXAS
DEPARTMENT OF STATE HEALTH SERVICES FOR ADDITIONAL
FUNDS IN THE AMOUNT OF $§3,083,831.00 TO AUGMENT SUPPORT
FOR LOCAL RESPONSE EFFORTS AGAINST NOVEL INFLUENZA A
(HIN1); AUTHORIZING CONTRACTS FOR PROFESSIONAL
HEALTHCARE SERVICES FROM ANGEL STAFFING, MAXIM
HEALTHCARE AND MILLENIA MEDICAL STAFFING WITH A
TOTAL AMOUNT FOR ALL CONTRACTS NOT TO EXCEED
$2,589,956.00; AUTHORIZING AN AGREEMENT WITH THE BEXAR
COUNTY MEDICAL SOCIETY FOR REIMBURSMENT UP TO
$12,350.00 FOR THE PURCHASE OF EQUIPMENT NECESSARY TO
SUPPORT THE HIN1 RESPONSE AS A PUBLIC PURPOSE RELATED
TO THE PUBLIC HEALTH AND SAFETY OF THE CITY; AND
AUTHORIZING AN AGREEMENT WITH THE SOUTHWEST TEXAS
REGIONAL ADVISORY COMMITTEE FOR REIMBURSEMENT UP TO
$75,000.00 FOR THE PURCHASE OF A SYSTEM TO VERIFY
CREDENTIALS AND BADGE MEDICAL PROFESSIONALS IN
EMERGENCY EVENTS AS A PUBLIC PURPOSE RELATED TO THE
PUBLIC HEALTH AND SAFETY OF THE CITY.

* * * % *

WHEREAS, on April 26, 2009 the Acting Secretary of Health and Human Services declared a
public health emergency as a result of the detection of known cases of individuals infected by
swine-origin influenza A virus. now known as novel influenza A (HIN1). in the United States;
and

WHEREAS, on June 11. 2009. the World Health Organization declared the first pandemic in
over 40 years in recognition of widespread. sustained human-to-human transmission of the virus
in multiple regions around the globe: and

WHEREAS, in light of the threat the pandemic poses to the nation’s public health and security,
Congress appropriated funding for the “Public Health and Social Services Emergency Fund™ to
protect the public health, accelerate efforts in responding to the current global influenza
pandemic, and prepare for additional waves of the current pandemic or outbreaks of other avian,
swine. and human influenza viruses: and

WHEREAS, these funds. provided through the 2009 Supplemental Appropriations Act, are
intended to bolster the nations’ preparedness and response capabilities in order to decrease
morbidity and mortality associated with an influenza pandemic; and
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WHEREAS, on September 17, 2009, City Council ratified the submission of two Public Health
Emergency Response (PHER) grants and authorized acceptance of funds up to $1,624.,665.00 to
support local efforts in response to the influenza outbreak; and

WHEREAS, one of the grants in the amount of $1,399,582.00 supported community
preparedness; and

WHEREAS, the other grant in the amount of $225.083.00 was provided to expand laboratory
capacity; and

WHEREAS, the Texas Department of State Health Services has now offered additional funding
for the PHER Community Preparedness grant in the amount of $3.083,831.00 to increase public
health capacity and vaccination surge capabilities aimed at the delivery and implementation of
response activities to ongoing and emerging outbreaks of novel influenza A (HIN1); and

WHEREAS, the funds provide for the purchase and upgrade of equipment and supplies as well
as contractual services for the delivery and support of novel influenza A (HIN1) vaccinations;
and

WHEREAS, specifically, contractual services encompass the arcas of surge capacity and
tracking and reporting services, providing nursing services for response teams and mass
vaccination clinics, and data entry support; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee or the Director of the San Antonio
Metropolitan Health District or his designee. is hereby authorized to execute an amendment to a
Public Health Emergency Response (PHER) grant contract with the Texas Department of State
Health Services (TDSHS) for additional funds in the amount of $3.083.831.00 to augment
support for local response efforts against novel influenza A (HIN1). A copy of the contract in
substantially final form is attached hereto and incorporated herein for all purposes as
Attachment I.

SECTION 2. The City Manager or her designee or the Director of the San Antonio
Metropolitan Health District or his designee. is hereby authorized to execute contracts for
professional healthcare services with Angel Staffing. Maxim Healthcare and Millenia Medical
Staffing with a cumulative total for all contracts not to exceed $2.589.956.00. A copy of each
respective contract in substantially final form is attached hereto and incorporated herein for all
purposes as Attachments III, IV and V.

e
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SECTION 3. The City Manager or her designee or the Director of the San Antonio
Metropolitan Health District or his designee. is hereby authorized to execute an agreement with
the Bexar County Medical Society for reimbursement up to an amount not to exceed $12,350.00
for the purchase of equipment necessary to support the response to HIN1 as a public purpose
related to the public health and safety of the City. A copy of the contract in substantially final
form is attached hereto and incorporated herein for all purposes as Attachment VI.

SECTION 4. The City Manager or her designee or the Director of the San Antonio
Metropolitan Health District or his designee, is hereby authorized to execute an agreement with
the Southwest Texas Regional Advisory Committee for reimbursement up to an amount not to
exceed $75.000.00 for the purchase of a system to verify credentials and provide security badges
to medical professionals responding to emergency events as a public purpose related to the
public health and safety of the City. A copy of the contract in substantially final form is attached
hereto and incorporated herein for all purposes as Attachment VII.

SECTION 5. The City Manager, or her designee or the Director of the San Antonio
Metropolitan Health District or his designee is further authorized to negotiate and execute any
and all necessary documents and contracts to effectuate the delivery of services and to execute
contract amendments pertaining to these contracts to include a) line item budget revisions
authorized by the funding agency up to 20% of the total dollar amount of the program budget; b)
modifications to the performance measures authorized by the funding agency and listed in the
contracts so long as the terms of the amendment stay within the general parameters of the grant’s
intention; ¢) changes in state or federal regulations mandated by the funding agency: and d)
initiation, negotiation and award of supplemental funding if available through PHER funding
mechanisms.

SECTION 6. Fund 2601636046 entitled “Public Hlth Emerg Response - Focus Areal™ and
internal order 136000000457 are hereby designated for use in the accounting for the fiscal
transaction in the acceptance of this amendment. The sum of $3.083,831.00 from the TDSHS
will be appropriated in said fund. The budget. which is attached hereto and incorporated herein
for all purposes as Attachment 11 is approved and adopted for entry in the City books.

SECTION 7. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager's designee. correct allocations to specific SAP Fund Numbers,
SAP Project Definitions. SAP WBS Elements. SAP Internal Orders. SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers. and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

\¥B)
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SECTION 8. This ordinance shall become effective immediately upon passage by eight (8) or
more affirmative votes of the entire City Council: otherwise, said effective date shall be ten (10)

days from the date of passage hereof.

PASSED AND APPROVED this 29" day of October 2009.

AY OR
@( JULIAN CASTRG
ATTEST: < XWUU%/
City \&Ierk
A %W

m

APPROVED AS TO FORM:
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Agenda Item: 18
Date: 10/29/2009
Time: 09:57:09 AM
Vote Type: Motion to Approve
Description: An Ordinance authorizing an amendment to a Public Health Emergency Response grant contract for
additional funds in the amount of $3,083,831.00 to augment support for local response efforts
against novel influenza A (H1N1); and approving contracts for related services and equipment.
[Sharon De La Garza, Assistant City Manager; Dr. Fernando A Guerra, Director, Health]
Result: Passed
Voter Group p r':get nt Yea Nay Abstain Motion Second
Julian Castro Mayor X
Mary Alice P. Cisneros District 1 X
vy R. Taylor District 2 X
Jennifer V. Ramos District 3 X
Philip A. Cortez District 4 X
David Medina Jr. District 5 X
Ray Lopez District 6 X X
Justin Rodriguez District 7 X X
W. Reed Williams District 8 X
Elisa Chan District 9 X
John G. Clamp District 10 X
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Attachment |

DEPARTMENT OF STATE HEALTH SERVICES

@COPY

The Department of State Health Services (DSHS) and SAN ANTONIO METROPOLITAN HEALTH
DISTRICT (Contractor) agree to amend the Program Attachment # 001 (Program Attachment) to Contract #
2010-033620 (Contract) in accordance with this Amendment No. 001A: Community Preparedness Sectlon

/ Public Health Emereency Response (PHER), effccuva 10/01/2009.

This Amendment is necessary because: Amending confract to incorporate PHER Focus Area 1. Phage 3 funds
to support HIN1 mass vaccination implementation and activities related to implementation of a mass
: vaccmanon campaigns,

This Amendment has a retroactive effective date because: _The funds associated with this amendment are in

support of HIN1 vaccine administration. It is critical that the funds are available to Contractors on 10/01/09 to

gnsure their ability to hold HIN1 vaccination clinics.

It is mutually agreed by and between the contracting parties to amend the terms and conditions of Document
No. 2010-033620 as written below. All other terms and conditions not hereby amended are to remain in full
force and effect. In the event of a conflict between the terms of this contract and the terms of this Amendment,
this Amendment shall control.

Therefore, DSHS and Contractor agree as follows:

SECTION I, STA’I.‘EME:NT OF WORK: paragraph 1l is rem.sed as follows:

Contractor shall perform activities in support of the Centers for Disease Control and Prevention (CDC)
Cooperative Agreement Work Plan for Public Health Emergency Responsew (Fundmg Opportumty
CDC—RFA—TPO9 902~H1N109) Pocus AreaI Contre

" SECTION I. STATEMENT OF WORK: paragraph 1, 3= bulleted item is revised as follows:

* Purchasing supplies that will be needed during the event (e.g., storage space, cold chain supplies,
ancillary supplies for vaccination, lab testing supplies, general supplies, personal protective equipment
and antivirals for public health response workers in accordance with {he Centerg for Disease Control
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(CDC) and the National Institute for Occupational Safety and Health guidelines, and non-
pharmaceutical supplies).

SECTION I, STATEMENT OF WORK: paragraph 1, 4% bulleted item is revised as follows:

In addition to the HIN1 vaccine, the state of Texas will receive from.
: wviders supplies including, but not limited to,

synnges, necdles alcohol swabs, and needle d1sposal containers to administer the HIN1 vaccine during
a clinic. Funds may be used to purchase additional supplies as needed.

SECTION I. STATEMENT OF WORK: after the bulleted items in paragraph 2, the feollowing paragraph is
hereby addad: .

SECTION I. STATEMENT OF WORK: following paragraph 4 from the original decument the paragraphs baelow
are hereby added: .

Phase I and II fund oniractors m

C on () 1l account for Phase 10 paratelv from -

distineuish Pha [ funds sep S -om Phase ngd TI funds on all cost reimbursement invoices sen
- o (] 0’ c. .

Contractors mayv not cominele Phase TIT funds with PHER Focus Area 1, Phase I and II funds or PHEP

SBECTION II. PERFORMANCE MEASURES: the numbered items under paragraph 1 are revisad as follows and
items 2, 11 and 12 are hereby addad: ‘

1. Complete and submit to DSHS the CDC gap analysis-and-werl-plan-templates-no later than October 15,
2009. The analysis-snd-worl-plan-shall be sent electronically to PHP.Contracts@dshs.state.tx.us

omplete and it to DSHS a work plan in 2 format to be provided by DSHS, The work plan shall

%3.Contractor must initiate contact with Tribal organizations within Contractor's boundaries no later than
October 31, 2009. Contractor shall ensure that Tribal organizations have adequate vaccination information
and a vaccination plan in'place. Contractor shall ensure Tribal organizations have aceess to funding

necessary to achieve this goal.

34Complete a mid-year report and an end of year report as requested by and in a format to be provided by
DSHS. DSHS will notify contractors when the Centers for Disease Control (CDC) has released the
reporting formats for completion and will provide 15 days to complete the required reports.

4:5.Coordinate with DSHS immunizations program staff to assist with education of local providers about the
ordering process for HIN1 vaccine when that process is made available.

5.6.Conduct mass HIN1 vaccination clinics within the Contractor's jurisdiction, if-mass-vaceination-clinies-are
3o OALRE) = ANE e Hnadifed H .0 N oma e uaaainatl 30
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* &7.Coordinate vaccine planning with other local preparedness and response partners, including but not limited
to local emergency management coordinator, trauma service area regional advisory councils, local hospitals,
large medical clinics, federally qualified health centers, local Independent School Districts and other
community schools, colleges or universities, ‘

7.8.Coordinate with DSHS epidemiology and surveillance staff at regional and state wide levels on collection
and submission of influenza surveillance data. '

8:9.Collect and submit -influenza surveillance and investigation data and specimens as part of state-wide

influenza surveillance and local response and surveillance. Influenza surveillance and investigation data

~ should be submitted to DSHS Infectious Disease Control Unit through the DSHS Health Services Region

(HSR) as appropriate -for the situation. Data. from the novel HIN1 case report -form for deaths may be

submitted via the National Electronic Disease Surveillance System (NEDSS) Based System (NBS) or by fax

as agreed upon with the Health Service Region (HSR) within one (1) working day of completing the

mvestigation: Specimens should be submitted to the Laboratory Resource Network (LRN) or DSHS

Laboratory according -to the specimen . collection criteria located at
http://www.dshs state.tx.us/swineflu/Lab-Test-Protocol.shtm. '

$:10.Attend quarterly DSHS public health preparedness meetings,

aomplete and submit monthly proeress reports which summarize the H1NT mass vaceination

onducted, The (DC will develon the reporting templafte to include guestions iR

SECTION VI, BILLING INSTRUCTIONS: the following paragraph is heréby added:

[y 3

D] 11 funds shall be identified separately and distinetly on the State of Texas Purchas her
{ .13 ,
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Department of State Health Services

Signature of Authorized Official

Date:

Adolfo M, Valadez, MLD., M.P:H.,
Assistant Commissioner

- Prevention and Prepareduness Division

1100 WEST 49TH STREET
AUSTIN, TEXAS 78756

(512)458-7729

Adolfo, Valadez@dshs.state.tx.us

"2 b

Signature of Authorized Official

Date: 10/15/2009

Name: Fernando A. Guerra, M.D.,M.P.H.

Title Dlrector of Health

Address: 332 W. Commerce St., Ste.307

San Antonio, TX 78205
Phone: 210-207-8731

Email: _fernando.querra@sanantonio.gov
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1100 WEST 49TH STREET
AUSTIN, TEXAS 78756-3199

EQUIPMENT LIST CHANGE REQUEST

- DSHS PROGRAM: Community Preparedness Secticn / Public Health Eme
- CONTRACTOR: San Antonio Metropolitan Health District

CONTRACT TERM: 09/15/2009  THRU: 07/31/2010

BUDGET PERIOD: 09/15/2009 THRU: 07/31/2010

CONTRACT NO: 2010-033620 CHG: 001A

PREVI

OUS EQ

UIPMENT LIST
S oo

| Dell PowerEdge Energy smart 2950, RAID 5 '
1 server w/Microsoft Windows Server OS 2008. 1 $2,000.00 $2,000.00
instaliation included. ‘

- Dell Pracision T3400 Towsr comptiter 2.4 GHZ .
2 processor 6 gig ram (memory), 22" monitor, 11 $1,850.00 $1,850.00
microsoft office small business edition. :

Response Trailer 44'x8' Goose Neck, 2 A/C
Units, Ramp Gate,25kw three phase .
whisperwatt generator, smooth aluminum

3 - | slding, one plece aluminum roof, 2-10,0001b 1 $80,000.00 . $80'00,0'00
axles, spare tire w/polished aluminum whsll,
slectric hydraulic brakes, insulated & lined walis,

SRR-72GD-MED; Refrigerator-81 cuft interior
capacity w/ 3 double pane glass swing doors,
: . | microprocessor temp. control w/ settable range
4 of -5C to +10C, audible & visual, high & low | | $6,421.00 $6,421.00
tracking temp. alarms, LED temp. display, auto )
door lighting. .

‘ Sentino Pro1-1000, 1TB capacity licenss (4 ‘ '
5 SATA 500G Frives-2TB). 1 $7,500.00 $7,500.00
WebCRA - Direct Attached Storage - Dell
PowerVault MD1120 Storage; 12 x 73GB 15K
RPM SAS in Raid 1/0 (Maybe RAID 5) fordata
files; 4 x 73GB 15K RPM SAS in RAID 1/0 for
log files; 6 x 73GB 15K RPM SAS in RAID 1/0
for temp db; 2 x 73GB 15K RPM SAS in RAID .~

1 $13,000.00 $13,000.00

WebCRA - Load Balancer - Cisco 11501: oad
balancing small web server clusters, supporting
7 . eight 10/100 Ethernet ports and one Gigabit

’ Ethernet port though an optional small-farm-
factor, pluggable gigabit interface converter
(SFP GBIC).

3 $4,000.00 $12,000.00

WebCRA - Load Balancer-Cicso 11501: load

balancing small web. 1 $12,500.00 $12,500.00




"WebCRA - Web Server - Dell PowerEdge R710;

' Processor: Intel Xeon X5560 (2.8Ghz, 8MB

| Cache); Memory: 12GB RAM (3 x 41GB 1333
RDIMM Optimized); O/S: Windows Server 2003

| Standard x64 (BCAL);, Hard Drives: 2 x 73GB

| 10K in RAID 1 Configuration (OS and Swap

$8,000.00 o

$8,000.00

TOTAL

|

$143,271.00

- NEW EQUIPMENT LIST

kY

e
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Dell PoWerEdQé Er;érgy smart 2850, RAID 5
server w/Microsoft Windows Server OS 2008.
instaliation inciuded.

$2,000.00

$2,000.00

Dell Precision T3400 Tower computer 2.4 GHZ
procassor 6 gig ram (memary}, 22" monitor,

| microsoft office small business edition.

$1,850.00

$1,850.00 -

Response Trailer 44 ft Goose Neck, A/C Units,
Ramp Gate (see specification sheet) The total
cost listed.is the remainder of the total of
$319,800. The difference of $61,,550 was
authorized in the PHEP Grant.

$178,350.00

$178,350.00

Response Traller 44'x8' Goose Neck, 2 A/C
Units, Ramp Gate,25kw three phass
whisperwatt generator, smooth aluminum
siding, one piace aluminum roof, 2-10,000b
axles, spare tire w/polished aluminum whell,
electric hydraulic brakes, insulated & lined walls.

$80,000.00

$80,000.00

SRR-72GD-MED; Refrigerator-61 cuft interior
capacity w/ 3 double pane glass swing doors,
microprocessor temp. control w/ settable range
of -5C to +10C, audible & visual, high & low
tracking temp, alarms, LED temp. dispiay, auto
door lighting.

$6,421.00

$6,421.00

Sentino Pro 1-1000, 1TB capacity license (4
SATA 500GB Frives-2TB).

$7,500.00

$7,500.00

WebCRA - Direct Attached Storage - Dall
PowerVault MD1120 Storage; 12 x 73GB 15K
RPM SAS in Raid 1/0 (Maybe RAID 5) for data
files; 4 x 73GB 15K RPM SAS in RAID 1/0 for
log files; 6 x 73GB 15K RPM SAS in RAID 1/0
for temp db; 2 x 73GB 15K RPM SAS in RAID

$13,000.00

$13,000.00

WebCRA - Load Balancer - Cisco 11501; oad
balancing small web server clusters, supporting
elght 10/100 Ethernet ports and one Gigabit
Ethernet port though an optional small-forme
factor, pluggable gigabit interface converter

| (SFPGBIC).

$4,000.00

$12,000.00

WebCRA - Load Balancer-Cicso 11501: load
balancing smali web.

$1 2,SQ0.00

$12,500.00

10

WebCRA - Web Server - Dell PowerEdge R710;

- Processor: Intel Xeon X5560 {2.8Ghz, BMB

Cache); Memory: 12GB RAM (3 x 41GB 1333
RDIMM Optimized); O/S: Windows Server 2003
Standard x64 (5CAL); Hard Drives: 2 x 73GB
10K in RAID 1 Configuration (OS and Swap .

$8,000.00

$8,000.00

TOTAL

| $321,621.00
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CONTRACT TERM: 09/15/2009

DEPARTMENT OF STATE HEALTH SERVICES

1100 WEST 49TH STREET
AUSTIN, TEXAS 78756-3199

CATEGORICAL BUDGET CHANGE REQUEST
DSHS PROGRAM: Communlty Preparedness Section / Public Health Eme

CONTRATOR: SAN ANTONIO METROPOLITAN HEALTH DISTRICT
CONTRACT NO: 2010-033620

THRU: 07/31/2010 -

BUDGET PERIOD: 09/15/2009 THRLU: 07/31/2010 CHG: 001A
:DIRECTCOST(OBJECT CEASSICATEGORIES) = " o 0L oo o Co R
_ Current Approved Budget {A) Revised Budget (B) Change Requested
Personnel  $0.00° ‘ $0.00 $0.00
Fringe Benefits  $0.00 $0.00 $0.00
Travel $0.00 $0.00 $0.00
Equipment $143,271.00 $321,621.00 $178,350.00
Supplies  $208,964.00 $538,157.00 $329,193.00
Contractual $998,796.00 $3,561,176.00 $2,562,380.00
Other $48,551.00 $62,450.00 $13,908.00
Total Direct Charges  $1,389,582.00 $4 483, 418 00 $3,083,831.00
ANDIRECT/ CQST it Dol ol o o I R
Base ($) $0.00 $O 00 $0.00
Rate (%) 0.00% 0.00% 0.00%
Indirect Total  $0.00 $0.00 $0.00
‘PROGRAMIINCOME. o
Program income  $0.00 $0.00 $0.00
Other Match  $0.00 $0.00 $0.00
income Total  $0.00 $0.00 $0.00
SEIMITS/RESTRICTIONS -0 0 - RS R
Advance Limit $0.00 $0.00 $0.00
Restricted Budget $0.00 $0.00 $0.00
SUMMARY. .~ L : . B o
~ CostTotal $1,399,582.00 $4,483,413.00 $3,083,831.00
Performing Agency Share  $0.00 $0.00 , $0.00
Receiving Agency Share $1,399,582.00 $4,483,413.00 - $3,083,831.00
Total Reimbufsements Limit $‘I,399,582.00 $4,483,413.00 $3,083,83-‘1.00
JUSTIFICATION .~

Budget adjustments incorporate PHER FAT, Phase 3 funds which will support H1 N1 vaccine administration actwmes which may include

Personnsl, Travel, Equipment, Supplies, Contractua{ and Other costs. Phase 3 funds are in addition to Phasse 182.

Financial status reports are due: .12/30/2009, 03/30/2010, 06/30/2010, 09/29/2010
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DEPARTMENT OF STATE HEALTH SERVICES

1100 WEST 49TH STREET
AUSTIN, TEXAS 78756-3199

EQUIPMENT LIST CHANGE REQUEST

- DSHS PROGRAM: Communlty Preparedness Section / Public Health Eme
~CONTRACTOR: San Antonio Metropoittan Health District

CONTRACT TERM: 09/15/2008  THRU: 07/31/2010

BUDGET PERIOD: 09/15/2009 THRU: 07/31/2010

CONTRACT NO: 2010-033620 CHG: 001A

PREVIOUS EQUIPNIENT LIST

Attachment Il

' 'l;ell PowerEdge Energy smart 2950, RAiDS 1
1 server w/Microsoft Windows Server 08.2008. | 1 $2,000.00

Installation included.

$2,000.00

- . | Dell Precision T3400 Tower computer 2.4 GHZ .
2 processor 6 gig ram {memory), 22" monitor, 11 $1,850.00
microsoft office small business edition. .

$1,850.00

Response Trailer 44'x8' Goose Neck, 2ZA/C

Units, Ramp Gate,25kw three phase
whisperwatt gensrator, smooth aluminum

3 siding, one piece aluminum roof, 2-10,0001b ! $80,000.00

axles, spare tire w/polished aluminum whell,

electric hydraulic brakes, insulated & lined walls.

$80,0D_D.OO

SRR-72GD-MED; Refrigerator-61 cuft interior
capacity w/ 3 double pane glass swing doors, 4
) .| microprocessor temp. control w/ setiable range

4 of -5C to +10C, audible & visual, high & low 1 $6,421.00
tracking temp. alarms, LED temp. d isplay, auto
door lighting.

$6,421.00

Sentino'Pro1-1000, 1TB capacity Ixcense 4 '
5 SATA 500GB Frives-2TR). 1 $7,500.00

$7,500.00

WebCRA - Direct Attached Storage - Dell
PowerVault MD1120 Storage; 12 x 73GB 15K
RPM SAS in Raid 1/0 (Maybe RAID b) for data 1
files; 4 x 73GB 15K RPM SAS in RAID 1/0 for
log files; 6 x 73GB 15K RPM SAS in RAID 1/0
for temp db; 2 x 73GB 15K RPM SAS in RAID

$13,000.00

$13,000.00

WebCRA - Load Balancer - Cisco 11501: oad
balancing small web server clusters, supporting
.| sight 10/100 Ethemet ports and one Gigablt

Ethernet port though an optional small-form-
factor, pluggable gigabit interface converter
(SFP GBIC).

$4,000.00

$12,000.00

WebCRA - Load Balancer-Cicso 115071: load
balancing small web.

$12,500.00

$12,500.00




[WebCRA - Web Server - Dell PowerEdge R710;
Processor: Intel Xeon X5560 (2.8Ghz, 8MB

Cache) Memory: 12GB RAM (3 x 41GR 1333 ‘ :
S | RDIMM Optimized); O/S: Windows Server 2003 $8,000.00 $6,000.00
I Standard x64 (5CAL); Hard Drives: 2 x 73GB ‘
10K in RAID 1 Configuration (OS and Swap
TOTAL | $ $143,271.00
NEW EQUIPMENT LIST

SEqUlpmentDEschiptiont

Hamppaiaag

Dell PowerEdge Energy smart 2850, RAID 5
1 server w/Microsoft Windows Server OS 2008.
Installation included.

$2,000.00

$2,000.00

. Dell Precision T3400 Tower computer 2.4 GHZ
2 | processor § gig ram {memory), 22" monitor,
' microsoft office small business edition,

| $1,850.00

$1,850.00 -

Response Trailer 44 ft Goose Neck, A/C Units,
Ramp Gate {see specification sheet) The total
3 cost listed is the remainder of the total of
$319,800. The difference of $61,,550 was
authorized in the PHEP Grant.

$178,350.00

$178.350.00

Response Trailer 44'«x8' Goose Neck, 2 A/C
Units, Ramp Gate,25kw three phase .
whisperwatt generator, smooth aluminum
siding, one piece aluminum roof, 2-10,0001b
axles, spare tire w/polished aluminum wheli,
elactric hydraulic brakes, insulated & lined walls.

$80,000.00

$80,000.00

SRR-72GD-MED; Refrigerator-61 cuft interior
capacity w/ 3 double pane glass swing doors,
microprocessor temp. control w/ settable range
of -5C to +10C, audibie & visual, high & low
tracking temp. alarms, LED temp. display, auto
door lighting.

$6,421.00

$6,421.00

8 Sentino Pra 1-1000, 1TB capacity license (4
: SATA 500GB Frives-2TB).

$7,500.00

$7,500.00

WehCRA - Direct Attached Storage ~ Dall
PowerVault MD1120 Storage; 12 x 73GB 15K
5 RPM SAS in Raid 1/0 (Maybe RAID 5) for data
, | files; 4 x 73GB 15K RPM SAS in RAID 1/0 for
log files; 6 x 73GB 15K RPM 8AS in RAID 1/0
for temp db; 2 x 73GB 15K RPM SAS in RAID

$13,000.00

$13,000.00

WebCRA - Load Balancer - Cisco 11501: load
balancing small web server clusters, supporting
eight 10/100 Ethernet ports and one Gigabit
Ethernet port though an optiona!l small-form- -
factor, pluggable gigabit interface converter

| {(SFP GBIC).

$4,000.00

$12,000.00

WebCRA - Load Balancer-Cicso 11501: load
balancing small web.

$12,500.00

$12,500.00

WabCRA - Web Server - Dell PowerEdge R710;
| Processor: intal Xeon X5560 (2.8Ghz, 8MB
10 Cache); Memory: 12GB RAM (3x 41GB 1333
: RDIMM Optimized); O/S: Windows Server 2003
: Standard x64 (SCAL); Hard Drives; 2x73GB
10K in RAID 1 Configuration (OS and Swap __

$8,000.00

$8,000.00

TOTAL

$321,621.00




CONTRACT TERM: 09/15/2009
BUDGET PERIOD: 09/15/2009

DEPARTMENT OF STATE HEALTH SERVICES

1100 WEST 49TH STREET
AUSTIN, TEXAS 78756-3199

CATEGORICAL BUDGET CHANGE REQUEST
DSHS PROGRAM: Community Preparedness Section / Public Health Eme

CONTRATOR: SAN ANTONIO METROPOLITAN HEALTH DISTRICT
CONTRACT NO: 2010-033620

"THRU: 07/31/2010 -
THRU: 07/31/2010

CHG: 001A

DI RECT COST(OBJECT CLASSiCATEGORIES) &

Current Approved Budget (A) Rewsed Budget (B)

Change Requested

Parsonnel  $0.00° $0.00 $0.00
Fringe Benefits $0.00 $0.00 $0.00
Travel $0.00 $0.00 $0.00
Equipment $143,271.00 $321,621.00 $178,350.00
Supplies  $208,964.00 $538,157.00 $329,193.00 .
Contractual $998,796.00 $3,561,176.00 $2,562,380.00
Other $48,551.00 $52,459.00 $13,908.00
Total Direct Charges $1,399,582.00 . $4,483,413.00 $3,083,831.00
HANDIRECT- COSIT: 0w A0 o 20 i, o 0! S
Base ($) $0.00 $0.00 $0.00
Rate (%) 0.00% 0.00% 0.00%
Indirect Total $O,'OD $0.00 $0.00
fF’ROGRAM INCOME =~ o L
Program Income $0.00 $0.00 $0.00
Other Match  $0.00 $0.00 $0.00
Income Total  $0.00 $0.00 $0.00
éLlMlTS/RESTRlCTI@NS SO e
Advance Limit  $0.00 $0.00 $0.00
Restricted Budget $0.00 $0.00 $0.00
SUMMARY . - N Lo Co
‘ COSt Total $1,399,582.00 $4,483,413.00 $3,083,831.00
Performing Agency Share  $0.00 $0.00 « $0.00
Receiving Agency Share $1,399,582.00 $4,483,413.00 - $3,083,831.00
Total Relmbufsements Limit $1 ,398,582.00 $4,483,413.00 $3.083,831 .00
JUSTIRICATION -

Budget adjustments incorporate PHER FA1, Phase 3 funds which will support H1N1 vaccine administration actlvitles which may include

Personnel, Travei Equipment, Supplies, Contractual and Other costs, Phase 3 funds are in addition to Phase 1&2.

Financial status reports are due: .12/30/2009, 03/30/2010, 06/30/2010, 09/29/2010




Attachment 111

STATE OF TEXAS CITY OF SAN ANTONIO
PROFESSIONAL HEALTH CARE

SERVICES AGREEMENT

oy

COUNTY OF BEXAR

This Agreement is entered i by and between the City of San Antonio, o Texas Municipal
Corporation (hereinafter referred o as City). and Angel Suiffing (hereinatier referred 10 as
“Contractor” or “Angel”™ herein) both of which may he referred to herein collectiveh as the
“Parties”,

The Parties hereto severally and collectively agree. and by the execution hereof are bound, o the
mutual obligations herein comained and to the performance and accomplishment ol the tasks

hereinafter described.

L DEFINTTIONS

As used in this Agreement, the following terms shall have meanings as set out below:
» Uy s defined i the preamble of thin Agreemont ad includes its successors
and assigns.
= “Contractor” is defined in the preamble of this Agreement and includes s
SUCCESSArs,
«  “Director”™ shall mean the director of Ciy's San Antonio Metropolitan Health
District (SAMHEIDD).

1L TERM
2. Unless sonner terminated in accordance with the provisions of this Apreement,
the term of this Agreement shall commence upon the effective date of the ordinance awarding

the contract and terminate on September 30, 2012,

—

two periods, with vach period being one vear in length.

2.2 The City shall have the option to renew and extend the term of this Agreemont for

2.3 Contractor agrees and understands that Ciy has projected  costs Tor this
Agreement and that City expecty (o pay all obligations of this Agrecment from projected revenue
sources. including grant funds. but that all obligations of City are subject to annual appropriation
by Ciry Council in Tilure years. aller Seprember 30, 2000, Accordingdy, i1 City shall fail 1o
appropriate sums to pay any of City's obligations under the terms of this Agreement. and due Lo
the unavailability andsor failure to appropriate funds City shall nat have the funds 1o pay such
ohligations the City may terminate this Agreement afier providing Angel thirty (30) days written
notice that City is ferminating on such grounds of budget undertunding and such termination
shall be effective no sooner than thirny (30) davs after Angel’s receipt of such written notice,
Ciy's werminalion on such grounds shall werminate this Agreement alter such notice and neither
Contractor nor City shall have any further obligations hereunder. Lack of funding is not and shall
not be considered a breach of this Agreement as to any services performed by Angel subsequent

&
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to 60 days alier being provided notice of termination based on underfunding. Pavment for
services performed by Contraclor through the effective date of termination shall be made
pursiant o Article 7.6 herein.

24 It ts expressly understood and agreed by the City and Contractor that it City does
not receive adequate funds o meet the Cily s liability under this Agreement. City may terminate
this Agreement per Paragraph 7.2 (without cause) and City’s obligations under this Agreement
are limited 10 the services provided through the date of termination.  Lack of funding is not and
shall not be considered o breach of this Agreement by the City.,

111. SCOPFE. OF SERVICES

3.1 Contractor shall provide trained and professional personnel for medical staffing
services in accordance with the specifications listed herein. The contractor will be primarily
responsible for assisting in providing medical and public health services personnel that will
deployed at various sites identified by San Antonio Metropolitan Health District (SAMHD).

3.2 Contractor shall support an ceffective health and medical responsc 10 an
emergency. disaster, or public health event for the City of San Antonie and/or Bexar County. In
cooperation with, and at the direction of the San Antonio Mcuopolitan Health District
{SAMHD). the Contractor shall provide trained medical and professional personuel. deployed at
sites identified by the SAMHD. for the purposes of assisting in providing medical and public
health services. These services may include. but are not limited to. triage and medical sereening,
vaceination, dispensation of medications or medical supplies and provision of Nrst aid.

33 Contractor shall use its best efforts 1o provide one or more of the following types
of health related professionals as requested by the City licensed physicians, licensed physician
assistants. hieensed nurses {registered nurses. Dheensed vocational nurses, and advanced practice
nurses), certified respiratory care practitioners, licensed paramedics. certified emergency medical
technicians (EMTs). licensed pharmacists. registered pharmacy technicians. certified nurse aides.
and mental health professionals such as licensed professional counselors, licensed  social
workers. and licensed psychologists in accordance with this Contracl. Other state hcensed.
certified, or registercd professionals will he provided by Contractor at the request of the
SAMUD, subjeet to agreement of the Parties on the costs or rates 1o be reimbursed by SAMHD
for those other professionals under this Contract.  The term “Professionals”™ means the
individuals described in this paragraph that may be or are deployed 1o provide services to the
SAMHMD under this Contract in @ disaster. emergency. or public health evenl.

34 Specific duties and responsibilities under the contract shall include:

3.4 Contractor agrees that it shall use its best efforts to provide the number
of Prolessionals  requested by SAMHD. The maximum number ot Professionals shown
in the Price Schedule. of this Contract, is the maximum number that Contractor may
provide at the request of SAMIID. SAMHED dees not guarantee that it will request the
maximum number of Professionals for any disaster. emergency or public health event.
Contractor will make a reasonable effort o provide additional Professionals, over the
maximum amaunts. at the request of SAMHD. 1t the contractor cannot guarantee a
specific number of one or more of the listed professional types. the contractor should
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enter 07 but still fill in the hourly rate. The hourly rate. upon acceptance by SAMHD.
will lock in that hourly rate for whatever number of professionals is provided for tha
professional type.

34.2 This Contract also describes administrative swaff (referred 10 as “Other
Stalf™) that Contractor agrees (o provide at the request of SAMHD. Prolessionals and
Other Staff” are collectively referred o as “Contractor StafT™ in this Contract. See
paragriaph 3.4.25.

34.3 SAMHD may request a specialized team ol professionals under this
contract that could be deploved for a specific purpose as a tcam rather than as individuals.
For example. SAMHD may request a strike team consisting of physician, nurses. and
paramedics o serve as a medical strike team that supports a shelter medical clinic. There
will be no deployments of personne! outside Bexar County.

344 The term “disaster” means the occurrence of imminent threar of
widespread or severe damage, injury. or loss of life or property resulting from any natural
or man-made cause. including five. flood. earthquake. wind. storm. wave action, oil spill.
or other waler contamination, volcanic activity, epidemic, air contamination. blight,
drought, infestation. explosion. riot. hostile military paramilitary action, other public
calamity requiring emergency aclion, or encrgy emergency. An executive order or
proclamation from the Governor of the State of Texas declaring a state of disaster may or
may not exist at the time that SAMHD may activate the deployment provisions of this
Contract.

345 The term Temergency” means an event or series of events thatl reguire
SAMHD response to a public health need including evacuation. sheltering. or public
health emergency.

34.6  The term “deployment”™ means the time beginning when SAMHD
officially notifies Contractor of the need for Contractor Staft under this Contract until the
individual returns home after demobilization. The term includes the time for Contractor
to locate available Contractor Stall after notification from SAMEFD and travel time
addressed in this Contract.

3.4.7  The term “license” includes @ license. certification, registration or other
evidence of authority o practice the individual s profession issucd by a state.

348 The Professionals provided by Contractor shall be licensed by the State
of Texas in the appropriate professional field. Professionals who are not licensed in Texas
but hold a license in the appropriate field from another state may be provided to the
SAMHD under the following circumstances: a) all provisions of this contract relating o
Professionals must be met, other than the requirement for the individual 10 hold a Texas
ficense unless provision ¢) of this paragraph applies: b) Contractor must inform ecach
Professional that is deploved that the individual 1s not being deploved pursuant 1o the
Emergency Management Assistance Compact. Health and Safety Code. Chapter 778
(EMAC) and therefore is not deemed 1o be licensed in the State of Texas under EMAC or
subhject to the limitations on hability in EMAC: and <) i an exeeutive order or

N,
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proclamation from the Governor declaring a state of disaster is not in elfect. cach
Professional must be licensed in Texas if licensure is required by Texas law or the
Professional must work under the delegated authority of a physician licensed in the State
of Texas. Contractor shall be responsible {or providing a physician licensed in the State
of Texas 1o provide the delegated authority under provision ¢). I Contractor is a
nonprofit professional association composed primarily of members of a speeific
profession who are not physicians. the requirement for Contractor o provide a physician
for delegated authority shall not apply.

349  Contractor shall establish and implement policies and procedures o
provide for credentialing of its Professionals who may be deploved to provide services
under this Contract. The policies and procedures shall include verification of licensure.
ficensure status {e.z.. license is in good standing). specialties. and privileges at hospitals
or other health care facilities at the time a Professional signs up with the Contractor b
no later than the time of deplovment. The policies and procedures shall include periodic
re-verification of  these matters. Contractor shall keep written records on  each
Professional that may be deploved under this Contract. Contracior shall obtain all of this
‘information at a lime that will not cause delay in responding o a deployment notification.

3410 Contractor shall also obtain a criminal background check on each
Contractor Stall that may be deployed under this Contract. The check shall be obtained
from the individual's state of residence. Any individual with a felony convietion shall not
be utilized under this Contract, Contractor shall obtain the criminal background check at
the time the individual signs up with (he Contractor but no later than the time of
deplovinent. Contractor shall obtain each check at a time that will not cause delay in
responding to a deplovment notification. 11 necessary, SAMHD reserves the right to
waive this requirement and will notity the contractor iy writing. or via email, of this
change.

34,01 Contractor shall obtain and maintain professional hability insurance o
cover cach Professianal providing service to the SAMED during a disaster or emergency
at any location within the State of Texas. or shall require the Professionals to maintain
and provide proof of professional lability insurance that  will cover the Professional at
any location in the State of Texas te which the Professional may be deploved by SAMHD
in a disaster or emergency.  Contractor shall use its best efforts to maimtain copies of
each insurance policy in its records.

34.12  Contractor acknowledges that SAMHD has provided intormation
concerning federal and state laws relating 1o protection from Hability that may apply to
the Contractor Staff. Convractor understands that SAMHD s not providing legal advice
o Contractor or to the Contractor Staff on the application of these laws and that
Contractor and each Contractor Staff’ has an obligation to cnsure that cach one is
informed by its own Jegal counsel of laws, regulations, and rules that may apply 1o cither
the Contracior’s business or the Contractor Staff's services,

3413 Under the Civil Practice and Remedies Code, Chapter 79, Liability of
Persons Assisting in Hazardous or Dangerous Sitvations, the Parties consider Contractor,
its emplovees., and the Contractor Staff 1o be giving care, assistance. or advice with
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respeet to the management of an meident that is o disaster that endangers or threatens 1o
endanger individuals, property or the environment: and it which the care. assistance, or
advice is provided at the request of an authorized representative of a ocal. state. or
federal agenev. There is no expectation of compensation from or on behall of the
recipients of the care. assistance. or advice in excess of reimbursement for expenses
incurred. The Parties consider the “recipients” o be the individuals who have been
subject to evacuation or the provision of medical special needs shelier services during
disaster or emergency.,

3444 The Parties also acknowledge that cach Conrractor Sl may be
vonsidered o private individua! under the Health and Salety Code. Section 81,007 and
subject o the imitation on Hability in that section i he or she s performing duties in
compliance with orders or nstructions ol the SAMHMD or o health authority under the
Health and Safety Code. Chapter 81, Communicable Disease Prevention and Control Act.

3405 If o Professional provided under this Contract is a physician or
psvehiatrist. the State of Texas shall indemnity the Prolessional in aceordance with the
Fexas Civil Practice and Remedies Code. Chaper 104, Stae Liabiline for Conduet of
Public Servants and Ih" Professional’s liability is limited under the Texas Civil Practice
and Remedies Code, Chapter 108, Limitation of Liabiny for Public Servant. This applies
only w i physician or psyehiatrist licensed in the State of Teaas.

3416 The Professionals xhall be deploved 1o provide professional services
during a disaster, emn‘rgcnrv or public health event: for medival special peeds shelier
support daring o disaster or emergency: and/or Tor medical and health care at other
focations. such as evacuation comiort stations, tugl statons, or on evacudtion buses or
medical transport, during a disaster or emergencs. Other Stalt may be deploved under the
same circumstances except that Other S1HT shall not be providing medical or health care.
I i the Parties intent that Contractor Staff be provided 1o supplement local communiny
needs and/or SAMID-established shelters or other SAMHD responsibilities. In addition
the State of Texas State Dmergeney Management Plan, Annes HL Health and Medical
Services. inchuding its appendin. particularly Appendix 7. Pandemie Influenza Response.
and the Huorricane Cvacaation and Mass Care Plan. including its attachments. particularly
Attachment 5. Medical Speciad Needs. describe the responsibilities of SAMHD and the
medical and health care services for which Comractor St may be requested. The Plan
iv available at hup:Zwwa Ixdps . state txus/demy pages/downloadableforms.hunfstateplan.

3407 Ou-site management of Contractor Stafi at each response location shal
be provided by SAMHD. a designec of SAMBID. or by federal, state, or loca! government
emplovees or officials.

3408 SAMHID shall provide a deplovment notification to Contractor.
3.4.09 0 SAMED may give Contractor o verbal or written alert ol a possible

deployment reguest but the timeframes in the preceding paragraph shali not €1art o ran
from that alert.
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34200 SAMIND may make muhiple requests o Conteactor during o single
disaster or emergency. A subsequent request will not chanye the timeirames for an carhier
request as set {orth in the preceding paragraph unfess SAMEID expressh states in the
suhsequent request that the earlier timeframes are increased.

34210 Each Contractor Sl shall serve no more than o twelve hour shift on
cach of the days of actual service at the diseretion of SAMHD. in addition cach
Contractor Staft shall report thiry (30) minutes prior to the start of cach of the
individual '« shilts and remain Tor ap 10 thirty (30) miputes afler the end of cach of the
individual's shitis in order te provide for ransitioning between shifis. Lach Contractor
Staft shall receive orientation from SAMED or its designed prior to the individual's first
shift, Each Contractor S1aff shall remain afier the individual’s ast shift for up wtwo (2)
hours of demobilization activities unless waived by SAMBD. The 30 minutes transition.,
orientation. and demobilization times are not part of the individoal™s shify

3.4.22  Contracior shall use its best eflorts 1o ensure that coch Professional has
current American Hearl Association cardiopulmonary resuscitation twaining prior 1o the
Professional”™s deployvment,

3423 Lipon the request of SAMHD. Contractor shall make a reasonable effort
o provide one or more stafling specialistsAigisons/eoordinators (Liaisony who shall be
considered 1o he part of Other Stalfl Each Linison shall assist SAMHD 1o assess and
make recommendations on staffing. Lach Liarson shall be an individual with appropriate
knowledge of professional licensure. credentials, and experience o meet possible needs
during a disaster or emergency. During a disaster or emereeney cach Ligison shall be
avaitable tweniv-Tour (24) hoursiseven (71 days a week by telephone or on-site at a
response lacation at the request of SAMBLDL Time at the response Jocation will not
exceed 3 twelve (12) hour shift for seven (7) consecutive days, Lach Liaison also shall
participate in planning meetings, conference calls. training, and exercises prior (o
deplovment o the extent that SAMHD provides at feast theee (31 business day™s wrinten
notice to Centractor of the mecting. calll trmining, or exercise. The following are
examples of the ype of Lialson that may he requested: (A Staffing Specialist
Coordinator: A person with the capability to perform high level work and remain the
overall responsible person lor Contractor’s response to work with SAMHD w0 provide
consultative  services  for reguests  generated. needs  agsessments and high  Jeved
management of Contractor and SAMUD imeraction during planning of a response. real
time response and atter-action process. Person shall be expected o be availahle within 2
hours of activation via conlerence call and within 8 hours on site il requested. (13) On-
Site Staffing Consultant: A person who will remain on-site at major medical response site
where Comractor has deployved Professionals. He or she shall be skilled at real-time
gssessments of medical staffing needs. have the ability 1o anticipate needs based on event.
he able 10 trouble shoot issues with deploved staff. have quick comact to SAMID 1o
manage rapidhy changing needs 16 best serve the SAMMD response during an cveni, Acts
as ofissite pont of contact for SANMBLD command and contrel structure for medical
stuffing seeds: will assure deployed stafl needs are Tully addressed, including scheduling
of shifis: will be the point ol contact Tor any spontancous medical volunteers who appear
at the response site 1o engage them in appropriate pracess: and. will remain on site and on
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call at night anal services ave no donger requested by SAMEFD as determined by onesite
SAMMLD command stafl or is designec.

3424 SAMHD shall provide o daily verhal or written report to the Contracto
on situational awareness during o disaster or emergenes .

3425 Conmacwor and Contractor Stall shall comph with written polices and
procedures provided to Contractor prior o deployment 1o a disasicr or emergency.
Contractor shall use its best efforts to provide these written policies and procedures 10 ity
Contractor ST prior 4o deplovment 1o a disaster or emergency. Contractor shatl
document when it gave cach policyties) and procedurets) 1o each Contracior Staff.

3420 Additional policies and procedures may be estabhished by SAMEID
during a disaster or emergeney including after deplovment of Conmtractor St Contractor
shall be subject 1o the additional policies and procedures that are shared. verbally or in
wriling. by SAMHD with Contractor. Lach Contractor Staff’ shall be subject 1o the
additional policies and procedures to the extent that the policies and procedures are
provided to the Contractor Staff by SAMHD or Contractor,

3427 Contracior bs pot required jo provide eguipment or supplics 10 be utilized
by its Contractor M@l during a disaster or emergeney . Eguipment and supplies will be
provided or obtained by SAMED: stae. local or federal government or other soarces.

3428 0 Contractor shall make all travel arrangemems lor Contractor Stds
deplovment. including transportation to the response location and lodging near the
response Jocation. SAMHD shall have no respopsibility 1o make sueh arrangements,
There will be no deplovments of personne! outside Bexar County. Contractor agrees that
SAMID will be provided with notice twe (21 business days prior o assigning personnel
that will be required 0 wravel more than 30 milex a day . Upon recoiving such notice,
SAMID may choose 1o reject the use of persennel that will require travel reimbursemen
prior 1o their deployment. Hany one Contractor Staff exceeds 50 miles of ravel a day in
connection with & deplovment under this Agreement. Angel shall alse be reimbursed for
reasonable mileage to retimburse its Contractor Stalfl which rawes shall not exceed any

mileage rate for staie employees. which can be found at
b/ imaepastate v us fntravefravelrates php, Contractor agrees thar i deploving
personnel that will require travel reimbursement. 1t will wtilize and deploy personnel tha

are closest 1o 1the deplovment site 1o minimize traved costs.

34200 dn conpection with deployment for disaster or emergency events only,
SAMHD shall provide tood and water for cach Contractor Stall during the individual™s
shifl or enswre that another entity, other than Contractor, 15 providing such Tood and

WRLCT.

54300 Contractor, its emplovees, s agents, s Contractor Stall shall not bifl
third parties. clients. patienis or other persons {or ibe services provided under this
Contract unless authorized by SAMEFIDY in writing,
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34,5310 Contractor shall provide reports o SAMHD on potential Contractor
Staft before deplovment or on Conuractor Staff’ activities during  deployment as
reasonably requested by SAMHD. The health and medical records created by Contractor
StalT under this Contract shall remain in the care, cusiody and conuol of SAMHID.
Contractor and ity Contractor Staffl shall not remove or copy any of these records unless
autharized by SAMHD.

34.32  The Contractor’s primary point of contact is Shannon Ralston at

Shannon Ralston, RN, BSN
President/CEO

Angel Staffing, Inc.
(O)210.616.9526

(Fy 210.616.950]

(Cy 210.834.765¢6
shannontianseistaling.net

Angel shall also provide SAMHD a secondary point of contact. A paint of

contact shall be avaitable 24-hours/7 davs a week during the term ol this Contract.

SAMHDD" primary point of contract is Roger Pollock, phone (210) 207-8752, and emuail
roger.pollocki@sunantonio.gov. SAMIHY  secondary point of contact s Francis
Chance, phone (210) 207-2145 or email francis.chance@sanaptonio.gov. Bither Party
may chanpe it point of contact(s) with written notice to the other Party at feast [ive (5)
days before the change is effective. The five day requirement docs not apply during
deployment.

3433 Contractor shall use reasonable efforts to ensure that the Contractor Staff
has received the following minimum vaccines: TdaP (Pertussis), Varicella {Chickenpox
vaceine or had Chickenpax), and MMR (Mcasles, mumps. rubella: or born betore 1957)
prior o deployment. A Tu vacecine is recommended but not required. Contractor shall
reasonably document in its records that it has verified that each Contractor StafT has met
these minimum vaccine requirements prior 1o deployment. SAMHD will provide any
additional vaccines or prophylaxis needed for a particular disaster or emergency al s
expense.

3.4.34  Conwactor shall use reasonable efforts o verily that cach Contractor
Staff is invmune-competent at the time of the individual's deployment. including that the
individual is physically able o provide services in a high stress. austere. and
extraordinary situation.

3435 At the time of deployment Contractor and each Contractor Stafi may he
required to sign an agreement with SAMHD relating to issues such as verification of
immunizalions, then-current illnesses. special needs. contidentiality. safery, policies and
procedures to be followed during the disasier or emergency, and other issues pertinent (o
the particular emergency or disaster, Contractor agrees that it shall reasonably cooperate
with SAMIID in obtaining signatures from its Contractor Stalf on any such agreement.
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Contractor shall keep the signed agreements and provide copies o SAMHBIDY upon
SAMIID s request.

3436 Conuuctor shall indform Comractor Stalt thar they may not provide
metlical or health care services during the individual's deplovment other than 1o perform
medical or health care services w Angel under the auspices of this Agreement,

3437 0 The Cootractor Staff shall not be considered (o be emplovees of
SAMHD. but are independent contractors, State laws relating 1o worhers compensation
do not apply 1o the Contracior S1alt under this Contract,

3438 The Protessionals must provide usund and customan services of a
medicul or bealth professional in their feld. The Professionals must have the ability 1o
provide examinaiions. evaluations. consuitations. and perform specific wreatment as
necessary. Services may be necessary after normal business bours or on holidays.

2439 Contractor Swfl will provide services at sites {response  focations)
designated by SAMHD. The Contracting St will provide reports on their services
performed within guidelines established by SAMHD. Contracting Staff must interact
with SAMBD sl other contraciors or consallunts of SAMHD ond other persons
providing other services during o disaster or emergency i a cooperative maunner and wifl
consttl with such persons regarding services provided as necessary,

3440 Each Professional must be in good standing with the appropriate state
regulatory ggency with no current sanctions against their license or ao sanctions within
the previvus three vears {rom the time of deployment.

24410 Bach Professional must have denwmstmated experience undior kKnowledge
within the scope of their licensed profession. Fach Professional shall manvtain hissher
license required by state aw 1 good standing during the term of any deploy ment under
this Contract, Lach Prolessional must miomn Contractor and SAMPID unmediately of

any change o e Professional’s license.

3442 Ar the diseretion of SAMIUID. o Professional or Other St may be
deemed 10 be unaceeptable 1w SAMHMD for any reason and SAMHMD shall be authorized
immediately to release that individual and end the individual’s deplovment, SAMHD
shall notifv Contracior as soon as possible hefore or alwer release. Coatractor will use
reasonable efforts o replace the released Prodessional or released Orther St within
vweniv-lour (24) hours of the notification from SAMHLD U requested s SAMNIDL

3443 The Parties understand that the needs of the State of Texas or SAMIID
cannot be sceurately predicted for fuure disasters ar emergencies. The Parties agree that
they shall work together to address any issues that arise that are not adequately addressed
i this Contract,

5444 This Contract shall be effective from the date on which o o signed by
bath Parties until Seprember 30, 20020 SAMIID reserves the right to renew this contract
at it option for two {2 one vear wenms,
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3445 0 SAMIID may contract with more than one entits o provide similar
services o this Contract, SAMHFTY may assign priocity te one or more of the comracts a
its discretion.

3440 Lach physician from Contractor Stafl must undersiand broad primars
sare and triage principals and have confidence in clintcal acumen in assessing porsons of
all ages inap acute, fast paced setting, He or she must understand and be able 1o practice
medicine with fimited on-site support systems {or best effort of evalugtion. diagnosis,
ugatment and stabilizaton of common ailments, conditions, and diseases in an offon o
assure the health and well-being with fimhed morbidity and mortality of the population
heing served. He or she must be ready 1o accept the rele ol team leader of o multi-
disciplinary medical team and be able o provide clear. concise. guidance (o all members
of the medical 1cam within the scope of practice established by the Medical Director of
the respome effort.

Physicians whe are board certified or board eligible in the {ollowing American
Board of Medical Speciulties is preferred Professionals:

« American Board of Family Medicine
s American Board of Preventive Medicine
s American Board ol Eoiergency Medicine
e Amverican Board ol Inwernal Medicine

»  American Board of Pediatrics

All Professionals must be skilled at working inan acute, ambulaiony seting,
withoutl the expectation of & regulor physical work environment or close direct
supervision. Fach one must bave the ability to use professional experience 1o determine
best care practices in their field with Bnnted standing delegation orders. verbal orders, or
writien policies but able v ensure the best effore 0 limiy morbidity or monalin of
persons served. tach one must be able o function within a multdisciplinars medical
team. remain Texible 1o u [ast paced. changing enviromment with limited stability of daily
operations. Bach one must be willing o take medical orders from the designated team
leader on site at the time aof the response. Lach one must be willing 1o serve in various
subordinate roles but not 1o exceed their fevel of formal training, Bach one must be abic
fo seeve all ages with a vast array ol medical conditions, popudations and special needs.

34,50 Contacior shall compls with all applicable federal and suate Lows, rules,
and regulationy including but not niwed w, the 1ollowing:

o Public Law [07-188, Public Health Security and Bioterrorism Preparedoess
and Response Act of 2002:

«  Pablic Law 109417, The Pandemic and All-tHazards Preparedness Agr of
200067 and

»  Chapter 81, Texas Health and Safery Code,
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3450 Contractar siudh comply with all applicable regulations. standards and
guidelines in effect on the beginning date ot this contract.

The Tolowing documents are incorporated by reference and made a part of this
centract Attachnient:

o Depsriment of Health and Human Services Centers for Dhiscase Control and
prevention  Public Health  Lmergeney Preparcdness  Continuation
Annpouncemeni

(Funding Opportunity AA L)
hpssowawn dsiestate. b psicomprer/C DO 200N a7 dog

»  Pandemic Influenza Guidance  Supplement o the 2006 Public Health
Lmergeney Preparedness Cooperative Agreement Phase 1] (dated Juh 10,
206
hupyawvwy bt ede.sovinlanmng/coopaeresmentodUphase -punlv-vuidance.pdf.

3452 Contractor shall compleie activities and performancy measures as
spectficd in this document. However, if Angel should fail 1o materially comphy with any
activities or perlormance measeres specified in thiy Agreement. Angel shatl be provided
written notice snd g H0-day oppartunity to eare any breach of this Agrecnent befars it
can he comsidered 1o be in breach of this Agreement us set forth in Pavagraph 7.4,

AAEY Contractor promptly shall provide SAMID  writen  policies and
procedures to its Professionals who may be deploved (o provide services under this
Contract.

3540 Contractor shall use its best efforts o cusure that Contructy Staf repont
to cach one’s assigned response location in Bexar County and the T of San Aptonio
within fortv-eight (48) hours of the deployment notification given by SAMHD (o the
Contractor. i the event a deployment must be cancelled or veduced. City shall provide
Contractor with notice no later than twelve (12) hours prior to such deployvment,

3455 Convactor shall use s best efforts 1o ensure that ity Protessionals have
the experience. knowledge and Bicense o provide usoal and customarny services of o
medival or health professional in their field. The Professional must have the abiliny o
provide exanunations. cvaluations, consultations, and perform specific weatment as
necessary, Services may be necessary after normal husiness bours or on tiolidavs,

2456 Contractor shall use its best efforts 1o cnsure that cach Professional shall
maintain histher Heense required by state law in goud standing during the term of any
deplovmen under this Contract, Each Professional must inform Contracior and SAMHD
immediately of any change o the Professional™s license,

3457 Contractor shall provide reports us reasonabh requesied by SAMID 1o
satisfy information-sharing regiirements set forth in Texas Government Code. Sections
421071 and 421,072 (by and (¢) located at:
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35 City sholl have the right o terminaie this Agreement. in accordance with Article
VI should Contractor’s work not be satisfactory w Director; however. City shall have no
obligation Lo terminate.

3.6 Contractor and the Dircctor of Health, or his designee, shall engage in an annual
guality assurance evaluation for the purpose of: 1) maintaining high standards of clinical care.
approprigle for the public health program: 2) ensuring compliance with clinical licensure
regulations and Medicaid guidelines and recommendations: and 3) other matters of interest
raised by Contractor or the Divecior of Health,

3.7 City may contract with more than one enltity o provide similar services and may
assign priority 1o one or more of the contracts at its discretion.  Contractor understands and

agrees that nothiug in this Agreement shall limit this ability.

IV. COMPENSATION TO CONTRACTOR

4.1 Lo consideration of City’s promise to pay and perform as set forth herein, and in
consideration of Conrractor’s promises o perform under this Agreement herein, the parties have
agreed to the werms herein. Specifically,  Cily agrees to pay Contractor a fee. of what is stated
in the following able  per hour per itle for the term of this Agreement as follows:

Item | Titles of Deploved Staff Hourly Rate | Guaranteed Flat Rate for
Maximum Physician
Number On-Call
Availabie to
he Deploved

i Licensed Physician™ $180.00 20 $300.00 24/hr

2. Licensed Physician Assistant 03,00 20

3. Registered Nurse 62.00 SO0

4, Licensed Voeational Nurse 51.00 600

3. Advanced Practice Nurse 95,00 20

6. Certificd Nurse Aide 35.00 200

7. Certified Respiratory Carc Practitioner 60.00 25

8. Licensed Paramedic 60.00 25

9. [icensed Pharmacist 125.00 110

1, Registered Pharmacy Technician 40,00 30

11 Licensed Social Worker 75.00 10

12, 1icensed Professional Counsclor 81.00 14

13 Licensed Psvehologist 150.00 3

4. | BEmergeney Medical Technician 60.00 50

15, | Epudemiologist 80.00 25

16. @ Siaffing Specialist Coordinator 80.00 30

17. 1 On-site Staffing Consultant 75.00 30
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I8, Administrative Staft tspecily. e, E 35.00 g OO
medical records clerk) ; i

4.2 Angel mas direel its penedic bitling o
San Amtonio Metropolitan Health Distriet
Fiscal Planning Manager
AT W Commerce. Suie 300
San Antomio, Texas 78203

ar at another location and 1o anmy other billing comact as the City may hercalter
direct in writing to Angel.

4.3 Angel shall Keep reasonably detaiied time logs or timesheets to support such billings.
which documentation shall be made available o the Cire upon reasonable request from the Cin

4.4, City shall puy Angel within 30 dayvs {rom the submission ol Angel's invoices for the
supphy ol nursing or other professional medical services, Any arrcarages {unpaid invoices afler
300 daysy shall accrue imerest at the annual rate approved for late payments by the State in efieet
at the time of the arrearage, but in no event to be more than an annual rawe of 8%, untdl paid in
tull 1o Angel. The parties agree that Angel will not be billed or assessed {ees or buckcharpes or
oflsets with any claims of damages or alleged breach of this Agreement. Any such cliims by
SAMPLD shall be independently asserted and not used te hold ap or offset billings.

4.3 Contractor will be paid ap hourly rate for cach deploved Contractor Stall at the
rate specilied for the particular Contractor Swd? utle listed above.

4.6 Contractor may offer rates and guaranteed maximuom available number on ane or
more of the sbove types ol heahth professionals,

4.7 Hourly res mas vary depending on specialty . certificauons, and caperience. The
hourly rites include all expenses associated with the Conrractor’s or Contractor’'s Stalf
compliance with this contract. including professional liability insurance. unless stated otherwise
i this Contract, The bourly rate will be based on the work time of each Contractor Stali

4.8 For a physician, the fTat rate set forth shall be paid Tor the physician’s onecall time
when on-call status is designated by SAMEDL If an on-call physicran is called into a response
location when he or she is oot on a shift. the hourly rate shall apply.

4.9 Uity and Contractor agree that reimbursemuent for cligible services shall be made
within thiry (3 davs atier the datc on which Cin reccives an invoice. with appropriage
documentation as reasonably required by City, from Contracior tor sutd services

4,10 City and Contractor agree that the Cite will provide the climical staf? suppon and
supplies necessary for contracior 10 manage pdient care,
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400 Chy and Comractor understand and agree that all Medicaid and thisd party
insurances will be billed by the SAMHMHD Tor clinical services at SAMHD {acilitics and that all
revenues received by the SAMED for said billing shall be the properts of Cits,

412 City shal) pot be obligated or fiable under this Agreement 1 any party . other than
Contractor, for the payment of any moties or the provision of any goods or serviees.

413 The Comractor further agrees to aceept reimbursement from the Uiy as set Jorth
in Article 4.1 above av pavment o {ull for the services provided and shall seek no addivonal

vetmbhursement [or the services fram the patient.

4.14  Cily agrees Lo pay Contractor for hours that Comtractor is scheduled 1o work if
said schedubed hours are cancelled by City with less than twenty-four (24 hours natice.

405 No additional Tees or expenses of Comtractor shall be charged by Contractor nor
b pavable by Ciny other than as specilied or authorized in above.

V. OWNERSHIP OF BOCUMENTS

RN Any and ull writings, documents, or information in whatsoever fonm and character
produced by Contracior pursuant o the provisions ol this Agreement shall be the exclusive
property of Citv: and po such writng, document or information shall be the subject of uns
copyright or proprietars clainy by Comractor,

22 Comactor understands and acknowledges that as the exclusive owner of any and
all such writings, documents, and bformaton. Citsy has the right 1o use all such writings,
documents. and information as Cin desires. Contractor agrees 1o compls with the Healith
Insurance Portabiliny and Accountability Act (HIPAA L Contracter has entered into o Business
Associale Agreemaent with the Ciny that s attached hereto 2s Atachment | and incorporated
herein asa part of this Agreement for all purposes.

VI RECORD REQUESTS

0.1 Congractor shatl pority City, immediately. in the event Conmractor receives am
requests for indormation from a thivd party. which periain o the documentation and records
relerenced in Article Voherein, Contractor understands and agrees that Oy will process and

handle all such requests, regarding records thai are owned or possessed by the City,

VIL TERMINATION

7.1 For purposes of this Agreement. “lernnnation” of this Agreement shall mean
termuation by expiration of the Conuact term as stated in Arnticle 1L or earlier werminatiom
pursuant 1o any of the provisions hereol.

7ol Terminaion Without Cause. This Agreement may be termmmated by Uiy or by
Contractor upon thirty (30} calendar day s written notice Jo the other party, winch notce shall be
provided in accordance with Article VI,
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7.3 TJermination For Cause, Upon written notwee. whieh notice shall be provided in
accordance with Ardcle VI Ciin muay termimalte this Agreement as of the date provided i the
notice. in whole or m part, upon the oceurrence of one {1 or more of the following events. gach
of which shall constitute an Lvent for Cause under this Ai_ ement;

754 The sale. wransfer. pledge. convevance. ar assignment of this Agreement
withow prior appraval. as provided o Artcle X1

74 Defanhts With Opportanity Tor Cure. Should Contracior materially defaalt in the
performanee of this Agreement in g manner stded i Artigles 7.400 and 7.4.2 below, same shall
he comsiderad an event of defuutn, Ciny shall debiver written notice of «aid delonl specifyving such
maner(si in defaudt, Cantractor shall have ten (103 calendar davs after veceipt of the written
nutice. i accordance with Article VL 10 cure such defaslt. 1 Contractor {ails 1o cure the
default within such wen (101 day cure perod. City shall bave the right. wathout turther notice, (o
wermisate this Agreement in whole or i part as Cine deems appropriste. and (o contract with
another contracior 1o complete the work required in this Agreement.

S

4,1 Failing w perform or failing 1o comph with any covenant berein required
742 Performing unswtistactorily as to material obligations in this Agreement

74m However, as ser forth in 3.4.52 above, while any breach ot the Agreement by
Angel may result in termination of Apge! by SAMID shoadd Angal fail 1o tmely cure o defauh
and SAMMIDY elect 1o terminate. no alleged or actual breach by Angel tarfeits payment for
services billed to SAMHD under this Agreement and SAMIID may not use any breach as a right
of offset against monies owed 10 Angel for services provided o SAMHD before the termination
of this Agreement. 1 being understood that Angel’s pavroll and vendoy obligations depend on the
pmely pavinent of it bills by the City Jor services rendered by Contractor StafTh Nothing
ticrein. however, shall preclude Oiy from having an independent claim {or actual dumages. if
amy. against Contractor should Contractor materially breach any term of this Agreement {or
which Contractor failed to cure in 10 days, and such breach proximately causes damages 1o City,

7.8 Termination By Law. Woany state or lederal ks or regulaton s enacted or
promulgated which prohibits the performance of any of the dinies herein, or i any daw is
inerpreted 1o prohibit such performance. this Agreement shall awomatically werminaic as of the
effective date ol such prohibition.

7.4 Contractor must submit any claims Tor monies owed by Oty dor services
performed ander this Agreement through the effective dare of termination within forty-live (45)
culendar days of the effective date of completion, or termination or expiraion of this Agreement.
Fatlure by Contractor (o submil its claims within said Torty-five (43) calendar davs shull negate
any hability on the part of City and constitue a Waiver by Contractor of any and all right or
clatms 10 collecy moneys that Contractor may rightlully be atherwise cotided 10 lor services
performed pursuant te this Agreement. Prior wo termination. bitling 1 the Ciny by Angel shall be
periodically during deplovment, Payment of such bills by the Ciny s due within 30 dayvs,

7.7 Lipon the effective date ol espiration or tenaination ol this Agrecment. Contractor
shall cease all operations of work being performed by Contractor or any of s suhcontractors
pursuant to this Agreement.
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7.8 Lernmnation nol sole remedy, inone event shall Cuy™s action of ferminating this
Apreement, whether for cause or otherwise, be deenwed an election of Cin s remuedies, nor shall
such termination Hmit, i any way. at law or at equity . City s right o seek actual damuges from
or otherwise pursue Contractor {or any default hereunder or other aetion. No punitive damages
will b sought by any party against the other,

YIIL NOTICE

8.1 Lxcept where the terms of this Agreoment expressly provide otherwise, any
clection, notice or communication reguired or permitied o be given under this Agreement shall
be in writing and deemed 1o have been duly given il and when delivered personally (with receipt
acknowledged). or three (33 days ulier depositing same in the VLS mail. first class. with proper
postage prepaid. or upon receipt il sending the same by certified mail. return receipt requested, or
upon receipt when sent by a commercial courier service (such as Federal Express or DHL
Worldwide Express) for expedited delivery 1o be confirmed in writing by such courier. at the
addresses set forth below or 1o such other address as either parly may from time 1o tme
designate in writing,

intended for Oy, 1,

City Clerk AND Ciny of San Antonio

City of San Antonio San Antome Metopohitan Flealth Distniel, Darector
FLOY Box 8390906 332 W Commeree, Suife 307

San Antonin, Texas 78283-39606 San Antonio. Toxas 78205

L mtended b { opitacton, oo

Angel Staffing
1202 F. Sonterra Blvd.. Suie #5014
San Antenio, TX 78258

IXINSURANCE REQUIREMENTS

w1 Prior to the commenceinent ol amy work under this Agreement. Contructor shall
furnish an onginal completed Certificatedsy of insurance w the Cilv ' San Antonio Melropolitan
Health District, At Director. and shall be clearly labeled ~ Medical Stafling Services for Motro
Mealth”, which shall be completed by an agent authorized e bind the named underwriteris) and
their company 1o the coverage, hmps, and termination provisions shown thereon, confaining all
required information referenced or indicaied thereon, The original certificmte(sy or form st
have the agent’s original signature. including the signer's company atliliavon, title, and phone
number, and be mailed directly from the agent 1o the Ciy, The City shatl have no duty o pay or
perform under this Apreement until such certificate shall have been delivered 1o City™s San
Antonio Metrapoiitan Health District, Aun: Director, amd no olficer or emplovee. other than the
Civ's Risk Manager, shall have authority 1o waive this regquiremoent,
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9.2 The City reserves the right to review the insurance requirements of this Article
during the efiective period of this Agreement and any extension or renewal hereot and to modify
isurance coverages and their limits when deemed neeessary and prudent by Cin's Risk
Manager based upon changes in statstory law. court decisions. or circumstances surrounding this
Agreement, but in no instance will City allow modification whereupon City may incur inereased
risk.

9.3 Contractor's financial integrity is ol mierest 10 the City: therefore, subject 1w
Contractor's right 1 maingain reasonahle deductibles tn sueh amounts as are approved by the
City, Contractor shall obtain and maimain in full force and effect for the duration of this
Agreement. and any extension hereof, at Contractor’s sole expense. insurance coverage wrillen
on an oceurrence basis. by companies authorized and admitted 10 do business iny the State of
Texas and rated A- or better by ALM. Best Company and/or otherwise aceeptable to the City, in
the following types an amount not fess than the amount listed: '

TYPE AMOUNTS

L. Workers” Compensation Statutory

2. Employers™ Liability $1.000.000/81.000.000/$1,000.000

3. Broad Form Commercial General For Bodily Injury and Property Damage of

Liability Insurance 1o include coverage for | $1.000.000 per occurrence:

the following: $2.000.000 General Aggregate, or 11s
a. Premises operations equivalent in Uimbrella or Fxcess Liability
h. Independem Contractors Coverage

¢. Products/completed operations
d. Personal Injury
¢. Contractual Liability

5. Medical Malpractice Liability $200.000 per claim 7$600,000 aggregate: o
pay on behalf of the insured all sums which the
insured shall become legally obliguted 10 pay
as damages by reason of any act. malpractice.

9.4 The City shall be entilled. upon request and without expense. to receive copies of
may require reasonable deletion, revision, or modification of particular policy werms, conditions.
imitations or exclusions (except where policy provisions are established by law or regufation
binding upon either of the parties hereto or the underwriter of any such policies). Contractor shall
be required 1o comply with any such reasonable requests and shall submit a copy of the
replacement certificaie of insurance to City at the address provided in Article 9.6 herein within
10 davs ol the requested change. Contractor shali pay any costs incurred resulting from said
changes.

9.5 Contractor agrees that with respect to the above reguired insurance. Angel will
use its best efforts (o secure insurance contracts and Certilicale(s) of Insurance thai will contain
the folowing required provisions:
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8.3 Name the City and its officers. emploveens, volunteers. and clecied representatives
as gididonal insured s by endorsement with respeet 1o non-medical activities over which
Contractor directs or controls  operations and activities, with the cxeeption of the
workers” compensation and professional hiability polices;

932 Norkers” compensation and craployvers” Lisbility policies will provide a waiver of
subrogation i favor of the City.

.6y When there is a concellation. non-renewal or matenial change m coverage which
is not made pursuant to a request by City. Contractor shall notifv the City o) such change in
insurance coverage and shall give such netices not less than thirty (30) davs prior o the change,
1 Contractor hnows ol said change 1o advance, ov sen (145 days notice after the change. i the
Contractor ¢hd ot Rnow of the change i advance, Such notice must be accompanied by a
replacement Certuificate of Dsurance. AN notices shall be given 1o the Oy at the following

address:
City ol 8an Antonic
San Antonio Metropoelitan Health District, Ann: Direewor
2.0, Box 839906
San Antonic, Texas T82E3-3966
9.7 1 Comtractor fails to maintain the altorememtioned insurance. the City may provide

notice of default w Angel and opportunity o0 cure as with any other material term of this
Agresment, o addition 1o any other remedies the City may have apon Contractor’s failure 1o
provide and maintain any insurance or policy endorsements 1o the exient and within the time
herein required. the City shall have the right 1o order Contractor to stop wark hereunder. and/or
withhold any pavmentis; which bherome due o Contractor hercunder wmil Contracior
demonstrates complignee with the requirements hereol.

9.8 Nothing berein contained shall be constroed as Inniting in any way the extent to
which Contractor muy be beld legally responsible for actusl  damages 10 persons or property
resulting from Contractor’s or its subcontractor’™s performance of the work covered under this
Agreement.

9.4 it agreed tha Contractor’s insuraoce shall be decmed primary and non-
contributors with respect 1o any insurance or sel insurance carried by the Ciny of Sap Antonio

for fiability arising out of operations under this Agreement,

A ANDEMNIFICATION

1.1 Contractor covenants and agrees to FULLY INDEMNIFY and HOLD
HARMUILESS, the City and the elected officials, emplovees, officers, direetors, voluntecrs
and representatives of the City, individually or collectively, from and against aoy and all
costs, claims, liens, damuges, losses, cxpenses, fees, fines, penalties, proceedings. actions,
demands, causes of action, lability and suits of any kind and nature, including but not
Hmited to, personal or bodily injury, death and property damage, made upon the City
thirectly or indirectly arising out of. resulting from or related to Contractor’s activities
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under thix Agreement, including any acts or omissions of Contractor, uny agent, officer,
direcior. represemtative. cmplovee, consultant or subcontractor of Contractor, and their

respeetive officers, agents, emplovees, directors and represeutatives while in the exercise of

performance of the rights or duties under this Agreement. The indemnity provided for in
this paragraph shall not apply (o any hability resulting from the negligence of City, its
ufficers, or employees, in instances where such negligence causes personal injury, death, or
praperny damage, IN THE EVENT Contractur AND City ARE FOUND JOINTLY
LIABLE BY A COURT OF COMPETENT JURISIMCTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE
STATE OF TEXAS, WITHOUT., HOWEVER., WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO THE Citv UNDER TEXAS LAW AND WITHOUT
WATVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW,

10.2  The City and SAMHD, not Contractor, shall determine what vaccine, if any,
to be admipistered, and the costs of procorement of such supplies shall be borne by City.
Angel shall not charge for such product to those to whom the vaccine is administered per
any deplovment under this Agreement.

1.3 The provisions of this INDEMNIFICATION are solely for the henefit of the
parties hereto and sot intended (o create or grant any rights, contractual or otherwise, to

any other person or entity,

104 Both parties shall promptly advise the other in writing of auy claim or
demand against them related to or arising out of their activities under this Agreement.

NLASSIGNMENT AND SUBCONTRACTING

LY Bxeepr as otherwise stated herein, Contracior may not selll assign. pledye. transter
or convey any interest in this Agreement. nor delegate the performunce of any duties hereunder.
by transfer. by subcontracting or any other means. without the consent of the City Council. as
evidenced by passage of an vrdinance. As o condition of such consenl. H such consent ix granted.
Contractor shall remain liable for completion of the services oatlined n this Agreement i the
event af default by the successor Contractor, assignee. transteree. or subvontragtor.

1.2 Any attempt (o transler. pledge. or otherwise assign this Agreement without said
written approval. shall he void wh initie and shall conler no rights upon any third person. Should
Contracior assign. transier, convey. delegnie. or otherwine dispose ol any part of all or any pan
of its right. title or interest in this Agreoment, City mav, at its option. cancel this Agreciient and
all vights, titles and inrerest of Contractor shall thereupan cease and terminate. in accordance
with Article V1L notwithstanding any ather remedy availabie to City under this Agreement. The
violation of this provision by Contractor shall in no event release Contractor from any obligation

under the terms of this Agreement. nor shall it relieve or release Contractor from the pavment of

any damages te Citv, which City sustannes as a result of such violation,

XL INDEPENDENT CONTRACTOR

1200 Contractor covenants and agrees amd the Citny acknowledges hat Angel 15 an
independent Contractor and not an officer. agent. servant or emplovee of Tty that Comractor
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shall have exclusive control of and exclusive right 1o control the details of the work perfonned
hereunduer and all persons performing same under the direction of Angel and shall be responsible
for the acts and omissions of its officers, agents. empiovees.  and subcontractors: that the
doctrine of respondent superior shall not apply as between City and Contractorn. i oilicers,
agents, emplovees, Contractors and subeantractors. and nothing herein shall be construed as
creating the relationship of employer-employee. principal-agent. parlhers oF joint venturers
hetween Ciry and Contractor, The porties hereto understand and agree that the City shall nat be
Jable for any claims which max be asseried by any third party occurring in connection with the
services 1o be performed by the Contractor under this Agreement and that the Contractor has no
authorits w bind the Ty, The parties herews understand and agree thay Contractor shall net be
lable for any ciaims which may be asserted by amy third purty occwrring i connection with the
serviees to be performed by the City ander this Agreement and that the Tty has ne authority W
bind Angel.

ML CONFLICT OF INTEREST

13,1 Contractor acknowledges that it s informed that the Charter of the City of San
Antonto and its Lthics Code prohibit a City officer or employee. as those terms are defined in
Part 13, Section 10 of the Lthics Code, from having a Bnancial interest in any Conlract with the
City or any City azency such as City owned atifities. An oflicer or emplovec has a “prohibited
Tnancial nterest” in g Contract with the Cay or in the sale to the Uity of fund. materialbs. supplies
or service, i any of the following individualisy or entities is @ party 1o the Contract or sale: o Cins
officer or employee: his pavent, child or speusce: o business entity s which the oifiger or
employee. or his parent. child or spouse owns ten (1) percent or more of the voting stock or
shares ol the business entifs. or ten (1) percent or more of the fair mavket value of the business
entily: o business ity in which ans individual ov entity above listed 11 2 subcontracton on a
Cite Contract. @ pariner or o parent or sibsidiary business entity,

13,2 Pursuant 1o the subsection ghove, Comtractor warrunts and ceriifies. and this
Agreement is made in rehance thereon, that it 1ts officers, emplovees, and agents are neither
officers nor emplovees of the City, Contractor Turther warrants and certifies that is has tendered
o the Chty a Diseretionary Contracts Disclosure Statement in complignee with the City 's Ethies
{ade,

XV, AMENDMENTS

P Bacept where the terms of this Agreement expressly provide otherwise, any
alterations, additions, ov deleuons to the terms hercofl shall be offected by amendment,
writing, executed hy bath Ciny and Contractor. and subiect to approval by the it Council, as
evidenced by passage of an ordmance.

ANV SEVERABILITY

P51 any clause or provision of this Agreenient is held nvalid, dlegal or
uncntoreeable vnder present or future {ederall state or local laws, including bt not lemted 1o the
it Charter, Cin Code. or ordinances of the City of San Antonio, Teaas, then and o that evens
it is the siention of the partics hereto that such invalidity - ilegaliny or snenforceability shall not
alfect any other clause or provision hereol and Uiat the remainder of this Agreement shall be
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canstrued as 1 osuch invalid, Hicgal o unenforceabic clinise o provision was pever contained
Irereing i1 s alse the intention of g parties hereto that in e of gach clause or proviswon of this
Agreement that s invalid. ileeal, or unenforceable. there be added as a part of the Contract a
cluuse or provision as similar i terms o such mnvald, illegal or unenlorceable clause or
provision as may be possible. legal valid and enforccable.

XVE LICENSES/CERTIFICATIONS

Fot Congractor warrants and gentifies that Comractor and any other person destgnated
o provide services hereunder has the requisite trainimg. Beense andqor certfication to provide
said serviges, sod meets all competence standards promuleated by all other authoritative bodies.
as applicable 1o the serviees provided herein.

AVIL COMPLIANCE

17.0 Convactor shall provide and perfornm all services required under 1his Agreement
i compliance with all applicable fedeval. state. and focal laws, rules, and regulations,

AVHL NONWAIVER OF PERFORMANCE

18,7 Lnless otherwise specifically provided {or in this Agreement. g waiver by cither
Party o & breuch of any of the terms, conditions. covenants or guaranmices of this Agrecment shall
not be construed or held 1o be o watver of any succeeding or preceding breach of the same or am
other term. condition. covenan! or guaramee herein contamed. Further, any fatlure of enther Party
o dnsist in any one or more cases upon thie strict perlormance of any of the covenants of this
Agreement, or 1o exercise any option herein comained. shall in no evens be construed ax o waiver
or relinguishmens for the fulore of such covenant or option. In {act no wanver. change,
madificaton or discharge by cither parey herewo of any provision ol this Agreement shall be
deoimed o have heen made or shall be effective uniess oxpressed an writing and signed by the
party te he charged. In case of Citv. such changes must be approved by the City Council. as
deserihed iy Articke NIV, No aet oy onrission by g Party shall i am manner impair or prejudice
any right. power, privilege, or remedy avoilable w that Party herconder or by law or in cquily,
such rights, posers, priviteges. or remedies to be always specilically preserved hereby,

XIN. LAW APPLICABLE

vl THIN AGREEMENT SHALL BE CONSTRUED UNDER AND IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE
IN BEXAR COUNTY, TEXAS.

19.2 Auny lepal action ar procceding brought or maimtained. directhyv or indirectly, as a

resull of this Agreement shall be heard and determined i the Chy of San Antonio. Besar
County. Texas.
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AN LEGAL AUTHORITY

2000 The signer of ihis Apgreement Jor Contractor represents, warrants. assures and
cuaranices that he has full legal authoriy o execute dis Agreement on behall of Contractor and
1 bind Contractor to all of the terms, conditions. provisions and obligations herein contained,

XXI. PARTIES BOUND

200 This Agrecment shall br binding or and inure o the beneflt ol the partics herete
and thew respective beirse exccutors, administrators, fogal representatives. and suceessors and
assigis., excepl as otherwise expresshy provided for hergin,

AXIL CAPTIONS

2200 The camions contained in this Agreement are {or convenience of referenee only,
and iy no way hmit or enlarge the werms andfor conditions of this Agreement.

AXHE ENTIRE CONTRACT

250 This Agreement, together with its awthorizing ordinance and its exhibits, if any.
constitute the final and entire Contract between the parties hereto and contain alt of the ferms and
conditions agreed upon. Neoother Contracts, oral or atherwise, recarding the subject matter of
this Agreement shall be deemed to exist or to bind the parties hereto. unfess same s I wrinng,
dated subsequent o the date hereto and duly exceuwed by the partics. in accordance with Article
NIV, This Agreement shall supersede any and all prior written and oral agreements belwesn the
Cits and Contractor,

ANV, DISPUTE RESOLUTION

24, Mediation. Before any purty would indtime any litigation againsi the other ansing
out of or relating to this Agreement. unless seeking emergency injunctive reliefl the party with a
gricvance will first seek 10 resolve any dispaie by pre-suit medistion,

ANV, COUNTERPARTS

25 This Agreement may be executed in one or more counterparts, cach ol which shall
be deemed an original, but all of which together shall constituie one and the same docament. In
making prood of this Agreemuoent. o shall pot be necessary 1o produce or aceount for meore than
ane such coanterpan exccuwsd by the party against whom eaforcement of this Agreement is
sought.
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EXECUTED and AGREED 10 this the ﬂ: day of Getober. 2000,

City:
CITY OF SAN ANTONIO

Femando AL (:mmz M1, MPH
Director of Health

ATTEST:

Leticia M. Vacek
City Clerk

Garc

Approved as to Form Only:

Michael D. Bernard
City Attornes

A B aR)eTURY DR

Coutractor:
AT Staffing -
a 1‘\ ,}: x"wm“ ¥ U

sy

2 f
Stantion Ralston RN BSK

//(ﬂ‘i.i( ¥President

Peter Kilpatrick
Lanzley & Banack.

Atornes for Angel Staffing, Inc.



Attachment | - Business Associale Agreement

This Business Associale Agreemens (CAgreenent”) dated October 6, 2000 (the “Effective Date”),
is entered into by and between the City of San Antonio (“Health Care Provider™) and Angel Swffing
{"Business Associale ™)

WIHEREAS. Health Care Provider is receiving and Business Associaie s providing services
(“Business Asrangement™) that may require Busimess Associate to access health informavon that i
protecied by state and/or Jederal faw:

WHEREAS. Business Associate and Health Care Provider desire that Business Associate obiain
aceess 1o such information in aceordance with the terms specified herein:

NOW THEREFORL. i consideration of the mutual promises set forth in this Agreement and
other good and vaiuable consideration. the sidliciency and receipt of which are hereby severally
acknowledged. the purties agree as follows:

i Definitions. Unless otherwise specified in this Business Associate Agreement. all capitalized
1erms not otherwise defined shall have the meanings established for purposes of Titke 45, Parts {60 and
164, of the United States Code of Federal Regulations, as amended from time to time. For purpuses of
clarification, thie following erms shalf have the definitons as set [orth herewn below:
“Privacy Standards™ shall mean the Standards for Privacy of Individually Identifiable Health
Information as codilied in 45 CFR Parts 160 and 164,

“Security Standards” shall mean the Security Standards tor the Protection of Llecironic Protected
Health Information as codified in 45 CFR Parts 100 and 164,

“Protecied Health Information™ or “PHI™ shalt mean any informaton, whether oral or vecorded in
any form or medinny: (3 that relates to the past, present, or Titure physical or memal condition of
an individual; the provision of health care w0 an individual; or the past, present. or future pavment
for the provision of health care o an individual: and (1) thal idemifies the individaal. or with
respect to which there is reasonable busis o believe the information gan be used 1o wentily the
indnadual. and shall have the meaning given o such rerm in the Privacy Standards and inthe
Security Standards.

2. RBusiness Associate Obligations. Business Assuciale mayv receive from Health Care Provider
health information that is protected vnder applicable state and/or federal law. including withouw! lmitation.
Protected Health Information. Business Asseciate agrees not to use or disclose (or permift the use or
disclosure of) PHI in 2 manner thal would violaie the requirements of the Privacy Standards or the
Seeurity Standards if the PHI were wsed or disclosed by Mealth Care Provider in the same manner,
Business Associate shall use appropriate safeguards (0 prevent the use or disclosure of PHI other than as
expressly permitied under this Agreement.

3. Lise of PHI. Business Associate may use PHI onty (1) (or-the purpose of performing services for
Flealth Care Provider as such services are defined v Business Arrangement, and (i) as necessury tor the
proper manggement and administration ol the Business Associate or 10 carry out its legal responsibilities.
provided that stich uses are permitted under federal and suge law. Health Care Provider shalf retain all
rights in the PHI not granted herein,

4, Disclosure of PHIE Business Associate may disclose PHI as necessary to perform its obligations
under the Business Arrangement and as permitied by Jaw. provided that Business Associate shall in such

g
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case: {3 obdain reasonabie assurances rom any person 1o whom the wformation o disclosed tha i will
be hield confidential and Rurther used and disclosed ondy us required by {aw or for the purpose tor which it
was disclosed o The person or ennty: (b) agree 1o inmmediately notify Health Care Provider of any
instances of which & b wware that PHI 1+ being used or disclosed for a purpose that i not otherwise
provided for m Uns Agreement or for a purpose not expressiv permitied by the Privacy Standards or the
Securin Standurdss amd 1o obtain reasonable assurances thas all disclosures of PHIE are subject o the
principle of “mimmum neeessars use and discioaure,” e anhy the minimaun PHT that is pecessan 1o
avcomplish the imended porpose may be disciosed, o wddition, Business Assocate may disclose PHI o
required by aw, 1T Bosiness Associate discloses PHE recoived trom Health Care Provider, or creawd or
recetved by [Business Associie on behall of Health Care Provider 1o agents, inchuding a subconivaeion
{colfectively, ~Recipients™). Business Associate shall require Recipionts 10 agree in witting 1o the same
restrictions and condibions that apply 1o the Business Associate ander this Agreemuent. Business Assogiate
shall report o Healih Care Provider any use or disclosure of PHI not permsitted by this Agreement. ol
which it becomes uware. such report 1o be nwde within five 155 dayvy of the Business Assocuie becoming
avware of such wse or disclosure. Business Assacigie agrees 1o mitigaie. 1o e extem pracical angd unjess
otherwise reguested by Health Care Provider in writing, any barmniol effec that o knows 1o Business
Axsoctate and ix the resuls of a use or disclosure of P in viohition of this Agrecment,

5, Individua Rights. 17 Business Associate maintains u Designated Record Set on behall of Health
Care Provider. Bosiness Associate shall ) permit an lndividugl w inspect ar copy PHE comaived o that
se1 about the mdividual under condivons and limuations required under 45 CFR & 164,324 av It may be
amended from thime © tme. and (by amend PHE maimained Dy Busimess Assoctate as requested by Boalth
Care Provider, Business Assuciaie shall respond o amy requast tram Health Care Provider Tor aocess
an mdividual within five (5 days of such reguest and shall make any amendment requesied by Healih
Care Provider svithin ten (103 davs of such request. The information shall e provided in the {orme or
Jorman requested. i i s readily producible W such Tonm or format. or in sammuary . the individual has
dgreed in advance 10 aceept the infornamios in sumimary fornn A reasonable. cost-based fee Tor copying
PHT may be charged. Business Assoctate shall aceommodate an individual™s right 1o have access to PHY
abutgt the uxdividual s Designated Record Seim accordance with the Privaey Standards set fonth @ 45
CFR & 164,526, ax 3t may be anmanded frons Ume to time. anless e regulation privides tor o dental or as
exceplion expresshy applies. Health Care Provider shall deternine whether o denial = appropriaie of an
exception applics. Business Associate shall notty Mealth Care Provider within five (3) divs of receipr of
any request for actess or amendment by an icdividual, Business Associate shall huve a process w place
tor requests tor amendments and for appending such requests 1o the Desigraied Record Set,

0, Accounting of Disclosures. Business Assoviate shall mahe available 1o Health Care Provider in
response 10 g request from an individual, information regquired for an sccowsting of disclosures of PHY
witl regpeet w the ndividual, in gecordunce with 33 CFR & 161528, as 1t way e amended fom e 1o
i, meorporatng exeeptions 1o such acoounting designated ander the regulation. Such accounting s
Himited 1w disclosures that were made 1 the siy (6] years prior 1o the reguest and <hall not include am
disclosures thay were mmade prior 10 the compliance dae of the Privacy Standards. Buainess Agsociate
shudl provide such nformation necessary (o provide an secounting within thirgy (34 dayvs of Health Care
Provider's request. Such accounting mns be provided without ©os1 1o the individual or o Heabh Care
Provider 1f 1t is the first accounting requested by an indovidual within any wwelve (120 month perind:
however, a reasonable. cost-hased fee may b charped for sabseauent aecountings i Business Assotiate
wons the Health Care Provider and the THeabth Care Provider wiorms the individual w advance of the
tee, and the individual i« afforded an opportenits 10 withdraw or modify the request. Such accouming
shatt be provided @ fong as Business Assotiate maintains Pl

7 Withdiswal of Consent or Authurization. 1 the use or disclosure of PHI i this Agreenent s
hased upon an individual®s specific consent or authorizalion for the wse of hix or her PHIL and (i) the
mdividua! revohes such consent or withorization in writing, 110 the effective date of such awthorization

A RN [ENE RS



http:di~cI()sc.cI

has expired. or (il) the consent or authorization is found to be defective in any manner that renders it
invalid, Business Assoviaie agrees. if it has potice of such revocation or invalidity, (o cease the use and
disclosure of any such individual’s PHI except w the extent it has relied on such use or disclosure, ol
where an exception under the Privacy Standards oxpressly applies,

8. Reeords and Audit. Business Associate shall make available o Health Care Provider and o the
United States Department of Health and Human Services or 115 agents, its internal practices, books, and
records relating 1o the use and disclosure of PH reeeived from. created, or received by Buasiness
Associate on behalt of Health Care Provider for the purpose of detennining Health Care Provider's
compliance with the Privacy Standards and the Security Standards or any other health pversight ageney,
in o tumely a manner designated by Health Care Provider or the Secretary. Except 1o the extent prohibited
by law, Business Associate agrees to nolify Health Care Provider immediately upon receipt by Business
Associare of amy and all requests served upon Business Associate for information or docunients by or on
behall of any and ull government authorities.

9, Nofice of Privacy Practices. Health Care Provider shall provide to Business Associate its Notice
ol Privacy Practices (“Natice™) when adopted and any amendments thorealier. Business Associate agrees
that it will abide by the hmitations of any Notice published by Health Care Provider of which it has
ktiowledge. An mmended Notice shall not atfect perminied uses and disclosures on which Rusiness
Associaie has rehied prior 1o the receipt of such Notice,

o, Confidentialityv. Business Associate shall take any steps required 10 (1) protect PHI from
unauthorized uses or disclosures and (i1 maintain the confidentiality and imtegrity of PHL Prior 1o any
permitted discloswre of PHIL iauamess Associate shall require the person or entity e which it intends to
disclose PHI o assutue all ol the same dutiex with respect 1o P that Business Associate las under this
Agreement.

iy Security. Business Associnte will: () implement administrative, physical, and  technical
safeguards that reasonably und appropriate protect the confidentiality. Integrity and availability of the
glectronic protected health information that i1 creates. receives. maintains, or ansmits on behall of the
Health Care Provider: (i1} ensure that any ageni, including a subcontractor, 1o whom it provides such
information agrees o implement reasonable and appropriate safeguards 10 protect the information; and.
(111} report any security incidents 1o the Health Care Provider. in accordance with the Security Standards.

12, Term and Termipation

12,1 This Agreement shall commence on the Effective Date and shall reman in offeer until
terminaled in accordance with the terms of this Section (2, provided. however. thal any
wermination shall not affect the respective obligations or righis of the parties arising under this
Agreement prior 1o the effective date of termination, all of winch shall continue in accordance
wilh their terms.

122 Heahb Care Provider shall have the rvight o terminate this Agreemen lar ainy reason
upor thirty (30} devs written notice to Business Associate.

123 Health Care Provider, st g sole discretion, may immediately terminate this Agreement
and shall have no further obligations to Business Associate hereunder if any of the following
events shall have oceurred and be continuing:

{a) Business Associate shall fatl o observe or perform any material covenant or
agreement contained in this Agreement for ten (10) days after written notice thereo! has
heen given to Business Associate by Health Care Provider: or
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hy A vielation In Business Associate of amy provision of the Privacy Standards,
hecurity Standards. o1 ottier applicable federal or stule privacy jus
1240 Upon the termination of the Business Arrangement. ¢ither pariv may lenminate tis
Agreemient by providing written notice 1o the other party.

125 Lipon ‘mrmmdtmn ol this 1\<'1umun for any reason. Business Associate agrees either 1o
retiarn 1o Health Care Provider or 1o destroy ait PHI received from Health Care Provider or
otherwise through the periurmmwc of services for Fealth Care Provider. that is in the possession
or control of Business Associale or its agenis, In the case of iiormation for which it is not
feasibie 1o returs or desiroy.” Business Assaciate shall continie 1o comply with the covenants in
Ihis Agreement with respect to such PHE and shall comiply witk: ather applicable state or federal
lw, whiclr may require 4 specific period of retention. redaction, or other treatment. T ermination
of tus Agreement shall be gause for Health Care rovider o terminaiy the  Business
Arvangement.

13, Notice. All notices. reguests. demands and other communications required or permitied 1o he
given or made under this Agreement shall be in writing, shall he eflective apon receipt or atiempied
delivery, and shall be sent by (a) personal delivery: (b certified or regisiered United Siates mail reworn
receipt requestsd: o (0) overnigi delivens service with prool of delivery. Notices stl! be sent 1o the
mddressen elow;

IHealth Care Provider: Business Associate
e Clerk Angel Swfhng

iy ol San Antonio F200 . Somterra Bivd,, Sune #5301
1.0, Box 839066 Sai Antonio, Texas 78258

San Antonio, Texas 782833060

AND

Uy od San Antanio

San Amonio Metropolitan Hlealth Disiriei. Direcior
A2 W Commerce, Suite M7

San Anionio. Texas 78205

1 Waiver, No provision of this Apreement or any breach thereof shall be deemced waived onless
such waiver is in writing and signed by the party claimed 1o have waived such provision or breach. No
waiver of a breach shall constitute g waiver of or excuse any different or subsequen breach.

15 Assignment. Netther party inay assign twhether by operatbion or law o otfierwise) any of its
rights o defegate or subooniract any of its obhigavons under this Agreemem withowt Hie prior writtes
comsent of the other pany. Notwithstanding the foregeing. Health Care Provider shall have 1he right o
assign s nghts and obligations hereunder 10 am entits thal 1 an aifibate or successor of Health Care

Provider, withowut the prio approval of Busmess Associalg.

16, Entire Agreement. This Agreement constitutes the complete agreement between Busings

Associate and Health Care Provider refating 1o (he matters specified in ihis Agreement, and supersedes d“
prior reprasentations or agreements. whether oral or written, with respect 1o such matters, i the evers of
amy conllict between the terms of us Agrecment and the terms of the Business Arrangement or any such
latey agrevmentts), the terans ol this Agreemem shall conrol unless e wrme of sueh Business
Arrgngement comply with e Privacy Standards aad the Seonrity Standards. Neooral madification or
warver of amy of the provisions of this Agreement shall be binding on cither party . This Agrecment is for
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the senefit of and shall be binding uporn the parties. thein aflifistes and respretive successors and assigns,
Mo third pary shall be considered & third-pary beneiiclary under thiy Agreoment. oy shall amy thied
purty have any rights as a resull of this Agreement.

iT Goverping Law, Th Agreemen shioll be soverned by and interprated in accordance wilhi he
laws of the Siate of Texas.

18 Caunterparts. This Agrecrsent miny be exceuied i one or more counterparts. cach ol which ghall
he deenind an original. bur all of which 1onether shall constinge one and the same document. in making
prood of thns Agreement, o shall sot be secessan 1o produce o account for more thae ane such
counterpar esecuied by the party against whom enforcement of this Agreement s sought,

19 indepmification,  BUSINESS ASNOCIATE WILL INDEMNIFY, DEFEND AND HOLD
HEALTH CARE PROVIDER AND I'TS QFFICERS, DIRECTORS, EMPLOYEES, AGENTX,
SUCCESSORS AND ASSIONS HARMLESS, FROM AND AGAINST ANY AND ALL LOKSSES,
LIABILITIES, DAMAGES, COSTS  AND  EXPENSES  (INCLUDING  REASONABLE
ATTORNEYS' FEES) ARISING OUT OF OR RELATED TO ANY THIRD-PARTY CLAIM
BARED UPON ANY BREACH OF THIS AGREEMENT BY BUSINESS ASSOCIATE OR
SIMILAR BREACH BY RECIPIENTS (*CLAIM™ L IF BUSINESS ASSOCIATE ASSUMES THE
DEFENSE OF A CLAIM, HEALTH CARE PROVIDER SHALL HAVE THE RIGHT, AT ITS
EXPENSE, TO PARTICIPATE IN THE DEFENSE OF SUCH CLAIM. AND BUSINESS
ASSOCIATE SHALL NOT TAKE ANY FINAL ACTION WITH RESPLECT TO SUCH CLAIM
WITHOUT THE PRIOR WRITTEN CONSENT OF HEALTH CARE PROVIDER.

INWETNESS WHEREQF . the parties fuve esevutgd s Agreement as of the Effectve Dae

Health Care Provder: Business Assooiage:
CHTY OF SAN ANTONIU ?mgg:l\ Staffing
San Anlonio Metropolitan Health Districs Fn . e

Fernando A, Ciuersa, MDD, MPH Khapnon f(al}‘b:‘r. L B8
Divector of Health // CTOPresidint

\;W.x‘.:?

ATTLST: '?? 7 1‘7'?/%‘.; 288 .5;

Iim:c

Leticia M. Vacek
Cits Ulerk

Lrase
Approved as to Form;

Michael D). Bernand
Ciis Attornes

T E O AT ERE S HGEIRED (3 285



Attachment IV

STATE OF TEXAS § CITY OF SAN ANTONIO
§ PROFESSIONAL HEALTH CARE
COUNTY OF BEXAR  § SERVICES AGREEMENT

This Agreement is entered into by and between the City of San Antonio, a2 Texas Municipal
Corporation (hereinafter referred to as City), and Maxim Healthcare Services, Inc. dba Maxim
Staffing Solutions (hereinafier referred to as “Contractor™), both of which may be referred to
herein collectively as the “Parties™.

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the
mutual obligations herein contained and to the performance and accomplishment of the tasks
hereinafter described.

L_DEFINITIONS
As used in this Agreement, the following terms shall have meanings as set out below:
City is defined in the preamble of this Agreement and includes its successors and assigns.
“Contractor” is defined in the preambie of this Agreement and includes its successors.

“Director” shall mean the director of City’s San Antonioc Metropolitan Health District
(SAMHD).

. TERM

2.1 Unless sooner terminated in accordance with the provisions of this Agreement, the
term of this Agreement shall commence upon the effective date of the ordinance awarding the
contract and terminate on September 30, 2012,

2.2 The City shall have the option to renew and extend the term of this Agreement for
two periods, with each period being one year in length.

2.3 Contractor agrees and understands that City has projected costs for this Agreement
and that City expects to pay all obligations of this Agreement from projected revenue sources,
including grant funds, but that all obligations of City are subject to annua!l appropriation by City
Council in future years, after September 30, 2010. Accordingly, if City shall fuil to appropriate
sums to pay any of City’s obligations under the terms of this Agreement, and due to the
unavailability and/or failure to appropriate funds City shall not have the funds 1o pay such
obligations, following City’s failure to pay such obligations due to lack of funding shall
terminate this Agreement and neither Contractor nor City shall have any further obligations
hereunder, Lack of funding is not and shall not be considered a breach of this Agreement.
Payment for services performed by Contractor through the effective date of termination shall be
made pursuant to Article 7.6 herein.



24 1t is expressly understood and agreed by the City and Contractor that City's
obligations under this Agreement are contingent upon the actual receipt of adequate funds to
meet the City's liability hercunder. Lack of funding is not and shall not be considered a breach
of this Agreement. If City does not receive adequate funds to pay obligations under this
Agreement, then this Agreement shall terminate and neither Contractor nor City shall have any
further obligations hereunder.

III. SCOPE OF SERVICES

3.1 Contractor shall provide trained and professional personne] for medical staffing
services in accordance with the specifications listed herein. The contractor will be primarily
responsible for assisting in providing medical and public health services personnel that will
deployed at various sites identified by San Antonio Metropolitan Health District (SAMHD).

3.2 Contractor shall support an effective health and medical response to an emergency,
disaster, or public health event for the City of San Antonio and/or Bexar County. In cooperation
with, and at the direction of the San Antonio Metropolitan Health District (SAMHD), the
Contractor shall provide trained medical and professional personnel, deployed at sites identified
by the SAMHD, for the purposes of assisting in providing medical and public health services.
These services may include, but are not fimited to, triage and medical screening, vaccination,
dispensation of medications or medical supplies and provision of first aid,

3.3 Contracter will provide one or more of the following types of health related
professionals: licensed physicians, licensed physician assistants, licensed nurses (registered
nurses, licensed vocational nurses, and advanced practice nurses), certified respiratory care
practitioners, licensed paramedics, certified emergency medical technicians (EMTs), licensed
pharmacists, registered pharmacy techmicians, certified nurse aides, and wmental health
professionals such as licensed professional counselors, licensed social workers, and licensed
psychologists in accordance with this Contract, Other state licensed, certified, or registered
professionals will be provided by Contractor at the request of the SAMHD, subject to agreement
of the Parties on the costs or rates to be reimbursed by SAMHD for those other professionals
under this Contract. If Contractor is a nonprofit professional association composed primarily of
members of a specific profession, only Professionals in that profession shall be subject to this
Contract. The term “Professionals” means the individuals described in this paragraph that may be
or are deployed to provide services to the SAMHD under this Contract in a disaster, emergency,
or public health event.

3.4 Specific duties and responsibilities under the contract shall include:

34.1 Contractor agrees that it will provide the required number of Professionals
in the required professions described in the following requirements at the request of the
SAMHD. The maximum number of Professionals shown in the Price Schedule, of this
Contract, is the maximum number that Contractor must provide at the request of
SAMHD. SAMHD does not guarentee that it will request the maximum number of
Professionals for any disaster, emergency or public health event. Contractor will make 2
reasonable effort to provide additional Professionals, over the maximum amounts, at the



request of SAMHD, If the contractor cannot guarantee a specific number of oné or more
of the listed professional types, the contractor should enter “0™ but still fill in the hourly
rate. The hourly rate, upon acceptance by SAMHD, will lock in that hourly rate for
whatever nurmber of professionals is provided for that professional type. ‘

342 This Contract also describes administrative staff (referred to as “Other
Staff™) that Contractor agrees 10 provide at the request of SAMHD. Professionals and
Other Staff are collectively referred to as “Contractor Staff” in this Contract. See
paragraph 3.4.25.

343 SAMHD may request a specialized team of professionals under this
contract that could be deployed for a specific purpose as a team rather than as individuals.
For example, SAMHD may request a strike team consisting of physician, nurses, and
paramedics 1o serve as a medical strike team that supports a shelter medical clinic,

344 The term “disaster” means the occurrence of imminent threat of
widespread or severe damage, injury, or loss of life or property resulting from any natural
or man-made cause, including fire, flood, earthquake, wind, storm, wave action, oil spill,
or other water contamination, volcanic activity, epidemic, air contamination, blight,
drought, infestation, explosion, riot, hostile military paramilitary action, other public
calamity requiring emergency action, or emergy emergency. An executive order or
proclamation from the Governor of the State of Texas declaring a state of disaster may or
may not exist at the time that SAMHD may activate the deployment provisions of this
Contract.

345 The term “emergency” means an event or series of events that require
SAMHD response to a public health need including evacuation, sheltering, or public
health emergency.

3.4.6 The term “deployment” means the time beginning when SAMHD
officially notifies Contractor of the need for Contractor Staff under this Contract until the
individual returns home after demobilization. The term includes the time for Contractor
to iocate available Contractor Staff afier notification from SAMHD and travel time
addressed in this Contract.

34.7 The term “license” includes a license, certification, registration or other
evidence of authority to practice the individual’s profession issued by a state.

34.8 The Professionals provided by Contractor shall be licensed by the State of
Texas in the appropriate professional field. Professionals who are not licensed in Texas
but hold a license in the appropriate field from another state may be provided to the
SAMHD under the following circumstances: a) all provisions of this contract relating to
Professionals must be met, other than the requirement for the individual 1o hold a Texas
license unless provision ¢} of this paragraph applies; b) Contractor must inform cach
Professional that is deployed that the individual is not being deployed pursuant 1o the
Emergency Management Assistance Compact, Health and Safety Code, Chapter 778



(EMAC) and therefore is not deemed to be licensed in the State of Texas under EMAC or
subject to the limitations on liability in EMAC; and c) if an executive order or
proclamation from the Governor declaring a state of disaster is not in effect, each
Professional must be licensed in Texas if licensure is required by Texas law or the
Professional must work under the delegated authority of & physician licensed in the State
of Texas. Contractor shall be responsible for providing a physician licensed in the State
of Texas to provide the delegated authority under provision c). If Contractor is a
nonprofit professional association composed primarily of members of a specific
profession who are not physicians, the requirement for Contractor to provide a physician
for delegated authority shall not apply.

349 Contractor shall establish and implement written policies and procedures
to provide for credentialing of its Professionals who may be deployed to provide services
under this Contract. The policies and procedures shall include verification of licensure,
licensure status (¢.g., license is in good standing), specialties, and privileges at hospitals
or other health care facilities at the time a Professional signs up with the Contractor but
no later than the time of deployment. The policies and procedures shall include periodic
re-verification of these matters. Contractor shall keep written records of its findings on
cach Professional that may be deployed under this Contract. Contractor shall obtain all of
this information at a time that will not cause delay in responding to a deployment
notification.

3.4.10 Contractor shall azlso obtain a criminal background check on each
Contractor Staff that may be deployed under this Contract. The check shall be obtained
from the individual’s state of residence. Any individual with a felony conviction shall
not be utilized under this Contract. Contractor shall obtain the criminal background
check at the time the individual signs up with the Contractor but no later than the time of
deployment. Contractor shall obtain each check at a time that will not cause delay in
responding to a deployment notification. If necessary, SAMHD reserves the right to
waive this requirement and will notify the contractor in writing, or viz emalil, of this
change.

34.11 Contractor shall obtain and maintain professional liability insurance to
cover each Professional providing service to the SAMHD during a disaster or emergency
at any location within the State of Texas, If Contractor is unable to obtain such insurance
and with the further approval of SAMHD, Contractor shall require each Professional who
may be subject to deployment to provide services to SAMHD to have professional
liability insurance that will cover the Professional at any location in the State of Texas to
which the Professional may be deployed by SAMHD in a disaster or emergency. If
Contractor is 2 nonprofit professional association composed primarily of members of a
specific profession, Contractor shall require each Professional to have the professional
liability insurance described in this paragraph. Contractor shall maintain copies of each
insurance policy in its records.

34.12  Contractor acknowledges that SAMHD has provided information
concerning federal and state laws relating to protection from liability that may apply to



the Contractor Staff. Contractor understands that SAMHD is not providing legal advice
to Contractor or to the Contractor Staff on the aepplication of these laws and that
Contractor and each Contractor Staff has an obligation to ensure that each one is
informed by its own legal counsel of laws, regulations, and rules that may apply to ¢ither
the Contractor’s business or the Contractor Staff’s services.

34.13 Under the Civil Practice and Remedies Code, Chapter 79, Liability of
Persons Assisting in Hazardous or Dangerous Situations, the Parties consider Contractor,
its employees, and the Contractor Staff to be giving care, assistance, or advice with
respect to the management of an incident that is a disaster that endangers or threatens to
endanger individuals, propetty or the environment; and in which the care, assistance, or
advice is provided at the request of an authorized representative of a local, state, or
federal agency. There is no expectation of compensation from or on behalf of the
recipients of the care, assistance, or advice in excess of reimbursement for expenses
incurred. The Parties consider the “recipients” to be the individuals who have been
subject to evacuation or the provision of medical special needs shelter services during a
disaster or emergency. '

3.4.14  The Parties also acknowledge that each Contractor Staff may be
considered a private individual under the Health and Safety Code, Section 81,007 and
subject to the limitation on liability in that section if he or she is performing duties in
compliance with orders or instructions of the SAMHD or a health authority under the
Health and Safety Code, Chapter 81, Communicable Disease Prevention and Control Act.

34.15 [f a Professional provided under this Confract is a physician or
psychiatrist, the State of Texas shall indemnify the Professional in accordance with the
Texas Civil Practice and Remedies Code, Chapter 104, State Liability for Conduct of
Public Servants and the Professional’s liability is limited under the Texas Civil Practice
and Remedies Code, Chapter 108, Limitation of Liability for Public Servant. This applies
only to a physician or psychiatrist licensed in the State of Texas.

3416  The Professionals shall be deployed to provide professional services
during a disaster, emergency or public health event; for medical special needs shelter
support during a disaster or emergency; and/or for medical and health care at other
locations, such as evacuation comfort stations, fuel stations, or on evacuation buses or
medical transport, during a disaster or emergency. Other Staff may be deployed under
the same circumstances except that Other Staff shall not be providing medical or health
care. It is the Parties intent that Contractor Staff be provided to supplement local
community needs and/or SAMHD-established shelters or other SAMHD responsibilities.
In addition the State of Texas State Emergency Management Plan, Annex H, Health and
Medical Services, including its appendix, particularly Appendix 7, Pandemic Influenza
Response, and the Hurricane Evacuation and Mass Care Plan, including its attachments,
particularly Attachment 5, Medical Special Needs, describe the responsibilities of
SAMHD and the medica! and health care services for which Contractor Staff may bc
requested. The Plan is available at

es/downloadableforms htm#stateplan.

http/iwwa ixdps.staje.tx.us/dem/
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34.17 On-site management of Contractor Staff at each response location shall be
provided by SAMHD, a designee of SAMHD, or by federal, state, or local government
employees or officials.

34.18 SAMHD shall provide a deployment notification in writing to Contractor.

34.19 SAMHD may give Contractor a verbal or written alert of a pdssib[e
deployment request but the timeframes in the preceding paragraph shall not start to run
from that alert.

3420 SAMHD may make multiple requests to Contractor during a single
disaster or emergency. A subsequent request will not change the timeframes for an
carlicr request as set forth in the preceding paregraph unless SAMHD expressly states in
the subsequent request that the earlier timeframes are increased.

3421 Each Contractor Staff shall serve no more than a twelve hour shift on each
of the days of actual service at the discretion of SAMHD, In addition each Contractor
Staff shall report thirty (30) minutes prior to the start of each of the individual’s shifis and
remain for up to thirty (30) minutes afler the end of each of the individual's shifts in
order to provide for tramsitioning between shifts. Each Contractor Staff shall receive
arientation from SAMHD or its designee prior to the individual's first shift. Each
Contractor Staff shall remain after the individual’s last shift for up to two (2) hours of
demobilization activities unless waived by SAMHD. The 30 minutes transition,
orientation, and demobilization times are not part of the individual’s shift,

3422 Contractor shall ensure that each Professional has current American Heart
Association cardiopulmonary resuscitation training prior to the Professional's
deployment.

3.4.23 Upon the request of SAMHD, Contractor shall make a reasonable effort to
provide one or more staffing specialists/liaisons/coordinators (Liaison) who shall be
considered to be part of Other Staff. Each Liaison shall assist SAMHD to assess and
make recommendations on staffing. Each Liaison shall be an individual with appropriate
knmowledge of professional licensure, credentials, and experience to meet possible needs
during a disaster or emergency. During a disaster or emergency each Liaison shall be
available twenty-four (24) hours/seven (7) days a week by telephone or on-site at a
response location at the request of SAMHD. Time at the response location will not
exceed a twelve (12) hour shift for seven (7) consecutive days. Each Liaison also shall
participate in planning meetings, conference calls, training, and exercises prior to
deployment to the extent that SAMHD provides at least three (3) business day’s written
notice to Contractor of the meeting, call, training, or exercise. If Contractor is a nonprofit
professional association composed primarily of members or a specific profession, each
Liaison must be a Professional in that profession. The following are examples of the type
of Liaison that may be requested: (A) Staffing Specialist Coordinator: A person with the
capability to perform high level work and remsin the overall responsible person for




Contractor’s response to work with SAMHD to provide consultative services for requests
generated, needs assessments and high level management of Contractor and SAMHD
interaction during planning of & response, real time response and after-action process,
Person will be available within 2 hours of activation via conference call and within 8
hours on site if requested. (B) On-Site Staffing Consultant: A person who will remain on-
site at major medical response site where Contractor has deployed Professionals. He or
she shall be skilled at real-time assessments of medical staffing needs, have the ability to
anticipate needs based on event, be able to trouble shoot issues with deployed staff, have
quick contact to SAMHD to manage rapidly changing needs to best serve the SAMHD
response during an event. Acts as on-site point of contact for SAMHD command and
contro} structure for medical staffing needs. Will assure deployed staff needs are fully
addressed, including scheduling of shifts, Will be the point of contact for any
spontaneous medical volunteers who appear at the response site to engage them in
appropriate process. Will remain on site and on call at night until services are no longer
requested by SAMHD as determined by on-site SAMHD command staff or its designee.

3424  SAMHD shall provide a daily verbal or written report to the Contractor on
situational awareness during a disaster or emergency.

3.4.25 Contractor and Contractor Staff shall comply with written policies and
procedures provided to Contractor prior to deployment to a disaster or emergency.
Contractor shall ensure that it provides these written policies and procedures to its
Contractor Staff prior to deployment to a disaster or emergency. Contractor shall
document when it gave each policy (ies) and procedure(s) to each Contractor Staff.

3426 Additional policies and procedures may be established by SAMHD during
a disaster or emergency including after deployment of Contractor Staff. Contractor shall
be subject to the additional policies and procedures that are shared, verbally or in writing,
by SAMHD with Contractor. Each Contractor Staff shall be subject to the additional
policies and procedures to the extent that the policies and procedures are provided to the
Contractor Staff by SAMHD or Contractor.

3427  Contractor is not required to provide equipment or supplies to be utilized
by its Contractor Staff during a disaster or emergency, Equipment and supplies will be
provided or obtained by SAMHD; state, local or federal government; or other sources,

3428  Contractor shall make all travel arrangements for Contractor Staff's
deployment, including transportation to the response location and lodging near the
response location. SAMHD shall have no responsibility to make such arrangements or to
pay or reimburse the Contractor Staff directly for such arrangements.

3.4.29 SAMHD shal! provide food and water for each Contractor Staff during the
individual’s shift or ensure that another entity, other than Contractor, is providing such
food and water. '

3430 Contractor, its employees, its agents, its Contractor Staff shall not bill



third parties, clients, patients or other persons for the services provided under this
Contract unless authorized by SAMHD in writing.

3431 Contractor shall provide reports to SAMHD on potential Contractor Staff
before deployment or an Contractor Staff activities during deployment at the request of
SAMHD. The health and medical records created by Contractor Staff under this Contract
shall remain in the care, custody and control of SAMHD. Contractor and its Contractor
StafT shall not remove or copy any of these records unless authorized by SAMHD,

34,32  The Contractor’s primary point of contact is (contractor primary contact
name, address, phone, fax, email). The Contractor's secondary point of contact is
(contractor secondary contact name, address, phone, fax, email). A point of contact
shall be available 24-hours/7 days a week during the term of this Contract. SAMHD’
primary point of contract is Roger Pollock, phaone (210) 207-8752, and email
roger.pollock@sanantonio.gov. SAMHD' secondary point of contact is Francis
Chance, phoge (210) 207-2145 or email francis.chance@sanantonio.gov. Either Party
may change it point of contact(s) with written notice to the other Party at least five (5)
days before the change is effective. The five day requirement does not apply during
deployment.

3.4.33 Contractor shall emsure that the Contractor Staff has received the
following minimum vaccines; TdaP (Pertussis), Varicella (Chickenpox vaccine or had
Chickenpox), and MMR (Measles, mumps, rubella; or born before 1957) prior to
deployment. A flu vaccine is recommended but not required. Contractor shall include in
its records proof that it has verified that each Contractor Staff has met these minimum
vaccine requirements prior to deployment, SAMHD will provide any additional vaccines
or prophylaxis needed for a particular disaster or emergency at its expense.

3434  Contractor shall verify that each Contractor Staff is immuno-competent at
the time of the individual’s deployment, including verifying that the individual is
physically able to provide services in 2 high stress, austere, and extraordinary situation.

3.4.35 At the time of deployment Contractor and each Contractor Staff may be
required to sign an agreetient with SAMHD relating to issues such as verification of
immunizations, then-current illnesses, special needs, confidentiality, safety, policies and
procedures to be followed during the disaster or emergency; and other issues pertinent to
the particular emergency or disaster. Contractor agrees that it shall cooperate with
SAMHD in obtaining signatures from its Contractor Staff on any suych agreement.
Contractor shall keep the signed agreements and provide copies to SAMHD upon
SAMHD’ request.

3436 Contractor shall ensure that Contractor Staff understands that they may not
be employed or provide medical or health care services in other settings during the
individual’s deploymert.

34.37 The Contractor Staff shall not be considered to be employees of SAMHD,
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but are independent contractors. State laws relating to workers compensation do not
apply to the Contractor Staff under this Contract.

3.4.38 The Professionals must provide usual and customary services of a2 medical
or health professional in their field. The Professionals must have the ability to provide
examinations, evaluations, consultations, and perform specific treatment as necessary.
Services may be necessary after normal business hours or on holidays.

3.4.39 Contractor Staff will provide services at sites (response locations)
designated by SAMHD, The Contracting Staff will provide reports on their services
performed within guidelines established by SAMHD, Contracting Staff must interact
with SAMHD staff, other contractors or consultants of SAMHD and other persons
providing other services during & disaster or emergency in a cooperative manner and will
consult with such persons regarding services provided as necessary.

3.4.40 Each Professional must be in good standing with the appropriate state
regulatory agency with no current sanctions against their license or no sanctions within
the previous three years from the time of deployment.

3.4.4] Each Professional must have demonstrated experience and/or knowledge
within the scope of their licensed profession. Each Professional shall maintain his/her
license required by state law in good standing during the term of any deployment under
this Contract. Each Professional must inform Contractor and SAMHD immediately of
any change to the Professional’s license.

3442 At the discretion of SAMHD, a Professional or Other Staff may be
deemed to be unacceptable to SAMHD for any reason and SAMHD shall be authorized
immediately to release that individual and end the individual’s deployment. SAMHD
shall notify Contractor as soon as possible before or after release. Contractor shall
replace the released Professional or released Other Staff within twenty-four (24) hours of
the notification from SAMHD if requested by SAMHD.

3443  The Parties understand that the needs of the State of Texas or SAMHD
cannot be accurately predicted for future disasters or emergencies. The Parties agree that
they shall work together to address any issues that arise that are not adequately addressed
in this Contract.

3.4.44  This Contract shall be effective from the date on which it is signed by both
Parties until September 30, 2012, SAMHD reserves the right 10 renew this contract at its
option for two (2) one year terms.

3445 SAMHD may contract with more than one entity to provide similar
services to this Contract. SAMHD may assign priority to one or more of the contracts at
its discretion.

3446 Each physician from Centractor Staff must understand broad primary care



and triage principals and have confidence in clinical acumen in assessing persons of all
ages in an acute, fast paced setting. He or she must understand and be able to practice
medicine with limited on-site support systems for best effort of evaluation, diagnosis,
treatmnent and stabilization of common ailments, conditions, and diseases in an effort to
assure the health and well-being with limited morbidity and mortality of the population
being served. He or she must be ready o accept the role of team leader of & multi-
disciplinary medical team and be able to provide clear, concise, guidance to all members
of the medical team within the scope of practice established by the Medical Director of
the response effort.

Physicians who are board certified or board eligible in the following American Board of
Medical Specialties is preferred Professionals:

American Board of Family Medicine
American Board of Preventive Medicine
American Board of Emergency Medicine
American Board of Internal Medicine
American Board of Pediatrics

All Professionals must be skilled at working in an acute, ambulatory setting, without the
expectation of a regular physical work environment or close direct supervision. Each one
must have the ability to use professional experience to determine best care practices in their
field with limited standing delegation orders, verbal orders, or written policies but able 10
ensure the best effort to limit morbidity or mortality of persons served. Each one must be
able to function within a multidisciplinary medical team, remain flexible to a fast paced,
changing environment with limited stability of daily operations. Each one must be willing to
take medical orders from the designated team leader on site at the time of the response. Each
one must be willing to serve in various subordinate roles but not to exceed their level of
formal training. Each on¢ must be able to serve all ages with a vast array of medical
conditions, populations and special needs.

3450  Contractor shall comply with all applicable federal and state laws, rules,
and regulations including but not limited 1o, the foliowing:

s Public Law 107-188, Public Health Security and Bioterrorism Preparedness and
Response Act of 2002; v

s Public Law 109-417, The Pandemic and All-Hazards Preparedness Act of 2006;
and

» Chapter 81, Texas Health and Safety Code.

3.4.51 Contractor shall comply with all applicable regulations, standards and
guidelines in effect on the beginning date of this contract.

The following documents are incorporated by reference and made a part of this
contract Attachment:

+ Department of Health and Human Services Centers for Disease Control and
prevention Public Health Emergency Preparedness Continuation Announcement
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{Funding Opportunity AA14)
hitps://www.dshs.state. tx us/comprep/CDC%20FY %2007 doc;

¢ Pandemic Influenza Guidance Supplement to the 2006 Public Health Emergency
Preparedness Cooperative  Agreement Phase [I  (dated July 10, 2006)
hup://www.bt.cde.gov/planning/coopagreement/pdfiphase2-panflu-guidance.pdf.

3.4.52 Contractor shall complete activities and performance measures as
specified in this document.

34.53 Contractor promptly shall provide SAMHD written policies and
procedures to its Professionals who may be deployed to provide services under this
Contract.

34.54  Contractor shall ensure that Contractor Staff report to each one’s assigned
response location in Bexar County and the City of San Antonio within forty-cight (48)
hours of the deployment notification given by SAMHD to the Contractor,

3.4.55 Contractor must ensure that its Professionals have the experience,
knowledge and license to provide usual and customary services of a medical or health
professional in their field. ~ The Professional must have the ability to provide
examinations, cvaluations, consultations, and perform specific treatment as necessary.
Services may be necessary after normal business hours or on holidays.

3.4.56 Contractor must ensure that each Professional shall maintain hisher
license required by state law in good standing during the term of any deployment under
this Contrdct. Each Professional must inform Contractor and SAMHD iromediately of
any change to the Professional’s license.

3.457  Contractor shall provide reports as requested by SAMHD to satisfy
information-sharing requirements set forth in Texas Government Code, Sections 421.071
and 421.072 (b} and (c) located at
http/Atiol te state.tx. us/statutes/doc/G V/conteny/word/vs.004.00.00042 1 .00 doc.

3.5 All work performed by Contractor hereunder shall be performed to the satisfaction of
Director. The determination made by Director shall be final, binding, and conclusive on all
Parties hereto. City shall be under no obligation to pay for any work performed by Contractor,
which is not satisfactory to Director, City shall have the right to terminate this Agreement, in
accordance with Article V11, in whole or in part, should Contractor’s work not be satisfactory to
Director; however, City shall have no obligation to terminate and may withhold payment for any
unsatisfactory work, as stated herein, even should City elect not to terminate.

3.6 Contractor and the Director of Health, or his designee, shall engage in an annual
quality assurance evaluation for the purpose of: 1) maintaining the highest standards of clinical
care, appropriate for the public health program; 2) ensuring compliance with clinical licensure
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regulations and Medicaid guidelines and récommendations; and 3) other matters of interest
raised by Contractor or the Director of Health. '

1V. COMPENSATION TO CONTRACTOR

4.1 In consideration of Contractor's performance in a satisfactory and efficient manner,
as determined solely by Director, of all services, activities, duties and responsibilitics set forth in
this Agreement, City agrees to pay Contractor  fee, of what is stated below in table, per hour per
title for the term of this Agrsement.

Item Titles of Deployed Staff Hourly Rate | Guaranteed | Flat Rate for
Maximum Pbhysician On-
Number Call
Available to
be Deploved
1 [ Licensed Physician* g 130 o B G0
2| Licensed Physician Assistant B GO < RS i ek
3 | Registered Nursz 5 <y 26 ; 2gs 4 o
4 | Licensed Vocalional Nurse A ugd 20 o 43
5 | Advanced Practice Nurse £50 i
6 | Certified Nurse Aide %27 % :
7 | Certified Respiratory Care Practitioner <D i0 '
8 | Licensed Paramedic #3S 1
9 | Licensed Pharmacist 90 2 R
10 | Registercd Pharmacy Technician ﬁ 30 ;< T 354
11| Licensed Social Worker FIhe 5 0 iy
12 | Licensed Professional Counselor 55 s ..
13 | Licensed Psychologist feo { .
14 | Emergency Medical Technician §2S (s :
15 | Epidemiologist § Q6 ] »
16 | Staffing Specialist Coordinator ¥ 35 2. 3
17 | On-site Staffing Consultant Ho 2 .
18 | Administrative Staff (specify, ¢.g., e
medical records clerk() pecify, # 2 25 L

4.2 Contractor will be paid an hourly rate for each deployed Contractor Staff at the rate
specified for the particular Contractor Staff title listed above.

4.3 Contractor may offer rates end guaranteed maximum available number on one or
more of the above types of health professionals.

4.4 Hourly rates may vary depending on specialty, certifications, and experience. The
hourly rates include all expenses associated with the Contractor’s or Comtractor's Staff
compliance with this contract, including professional liability insurance, unless stated otherwise
in this Contract. The hourly rate will be based on the work time of each Contractor Staff,
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4.5 For a physician, the flat rate set forth shall be paid for the physician’s on-call time
when on-call status is designated by SAMHD. [f an on-call physician is called into a response
location when he or she is not on a shift, the hourly rate shall apply.

4.6 City and Contractor agree that reimbursement for eligible services shall be made
within thirty (30) days after the date on which City receives an invoice, with appropriate
documentation as required by City, from Contractor for said services.

4.7 City and Contractor agree that the City will provide the clinical staff support and
supplies necessary for contractor to manage patient care.

4.8 City and Contractor understand and agree that all Medicaid and third party insurances
will be billed by the SAMHD for clinical services at SAMHD facilities and that all revenues
received by the SAMHD for said billing shall be the property of City.

4.9 City shall not be obligated or liable under this Agreement to any party, other than
Contractor, for the payment of any manies or the provision of any goods or services.

4.10 The Contractor further agrees to accept reimbursement from the City as set forth in
Atticle 4.1 above as payment in full for the services provided and shall seek no additional
reimbursement for the services from the patient,

4.11 City agrees to pay Contractor for hours that Contractor is scheduled to work if said
scheduled hours are cancelled by City with less than twenty-four (24) hours notice.

4.12 No additional fees or expenses of Contractar shall be charged by Contractor nor be
payable by City other than as specified in Article 4.1 or 4.7 above.

V. OWNERSHIF OF DOCUMENTS

5.1 Any and all writings, documents, or information in whatsoever form and character
produced by Contractor pursuant to the provisions of this Agrecment shall be the exclusive
property of City; and no such writing, document or information shall be the subject of any
copyright or proprietary claim by Contractor,

5.2 Contractor understands and acknowledges that as the exclusive owner of any and all
such writings, documents, and information, City has the right to use all such writings,
documents, and information as City desires.  Contractor agrees to comply with the Health
[nsurance Portability and Accountability Act (HIPAA). Contractor has entered into a Busingss
Associate Agreement with the City that is attached hereto as Attachment [ and incorporated
herein as a part of this Agreement for all purposes.

V1. RECORD REQUESTS

6.1 Contractor shall notify City, immediately, in the event Contractor receives any
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requests for information from a third party, which pertain to the documentation and records
referenced in Article V herein, Contractor understands and agrees that City will process and
handle all such requests, regarding records that are owned or possessed by the City.

VIi. TERMINATION

7.1 For purposes of this Agreement, "termination" of this Agreement shall mean
termination by expiration of the Contract term es stated in Article 11, or earlier termination
pursuant to any of the provisions hereof.

7.2 Termination Without Cause. This Agreement may be terminated by City or by
Contractor upon thirty (30) calendar day’s written notice to the other party, which notice shall be
provided in accordance with Article VIIL

7.3 Termination For Cause. Upon written notice, which notice shall be provided in
accordance with Article VIIL City may terminate this Agreement as of the date provided in the
notice, in whole or in part, upon the occurrence of one (1) or more of the following events, each
of which shall constitute an Event for Cause under this Agreement:

7.3.1 The sale, transfer, pledge, conveyance, or assignment of this Agreement
without prior approval, as provided in Article X1,

74  Defaults With ortunity for Cure. Should Contractor defsult in the
performance of this Agreement in 8 manner stated in Articles 7.4.1 and 7.4.2 below, same shall
be considered an event of default. City shall deliver written notice of said default specifying such
matter(s) in default. Contractor shall have five (5) calendar days afer receipt of the written
notice, in accordance with Article VI, to cure such default. If Contractor fails to cure the
default within such five-day cure period, City shall have the right, without further notice, to
terminate this Agreement in whole or in part as City deems appropriate, and to contract with
another contractor to complete the work required in this Agreement.

7.4.1 Failing to perform or failing to comply with any covenant herein required
7.4.2 Performing unsatisfactorily

7.5  Termination By Law. If any state or federal law or regulation is enacted or
promulgated which prohibits the performance of any of the duties herein, or, if any law is
interpreted to prohibit such performance, this Agreement shall automatically terminate as of the
effective date of such prohibition.

7.6 Contractor must submit any claims for monies owed by City for services
performed under this Agreement through the effective date of termination within forty-five (45)
calendar days of the effective date of completion, or termination or expiration of this Agreement.
Failure by Contractor to submit its claims within said forty-five (43) calendar days shall negate
any liability on the part of City and constitute a Waiver by Contractor of any and all right or
claims to collect moneys that Contractor may rightfully be otherwise entitled to for services
performed pursuant to this Agreement.
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7.7 Upon the effective date of expiration or termination of this Agreement, Contractor
shall cease all operations of work being performed by Contractor or any of its subcontractors
pursuant to this Agreement.

7.8 Termination not sole remedy. In no event shall City’s action of terminating this
Agreement, whether for cause or otherwise, be deemed an election of City's remedies, nor shall
such fermination limit, in any way, at law or at equity, City’s right to seek damages from or
otherwise pursue Contractor for any default hereunder or other action.

YIIL NOTICE

8.1  Except where the terms of this Agreement expressly provide otherwise, any
clection, notice or communication required or permitted to be given under this Agreement shall
be in writing and deemed to have been duly given if and when delivered personally (with receipt
acknowledged), or three (3) days afler depositing same in the U.S. mail, first class, with proper
postage prepaid, or upon receipt if sending the same by certified mail, return receipt requested, or
upon receipt when sent by a commercial courier service (such as Federal Express or DHL
Worldwide Express) for expedited delivery to be confirmed in writing by such courier, at the
addresses sct forth below or to such other address as either party may from time to time
designate in writing,

If intended for City, to:

City Clerk AND City of San Antonio

City of San Antonio San Antonic Metropolitan Health District, Director
P.0O. Box 839966 332 W. Commerce, Suite 307 '
San Antonic, Texas 78283-3966 San Antonio, Texas 78205

if intended for Contractor, to:

Maxim Healthcare Services, Inc. dba Maxim Staffing Solutions
5372 Fredericksburg Road, Suite 125
San Antonio, TX 78229

EX. INSURANCE REQUIREMENTS

9.1  Prior to the commencement of any work under this Agreement, Contractor shall
furnish an original completed Certificate(s) of Insurance to the City’s San Antonio Metropolitan
Health District, Attn: Director, and shall be clearly labeled * Medical Staffing Services for Metro
Health”, which shall be completed by an agent authorized to bind the named underwriter(s) and
their company to the coverage, limits, and termination provisions shown thereon, containing all
required information referenced or indicated thereon. The original certificate(s) or form must
have the agent's original signature, including the signer’s company affiliation, title, and phone
number, and be mailed directly from the agent to the City. The City shall have no duty to pay or
perform under this Agreement until such certificate shall have been delivered to City's San
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Antonio Metropolitan Health District, Attn: Director, and no officer or employee, other than the
City's Risk Manager, shall have authority to waive this requirement.

9.2  The City reserves the right to review the insurance requircments of this Anticle
during the effective period of this Agreement and any extension or renewal hereof and to modify
insurance coverages and their limits when deemed necessary and prudent by City’s Risk
Manager based upon changes in statutory law, court decisions, or circumstances surrounding this
Agreement, but in no instance will City allow modification whereupon City may incur increased
risk. .

53  Contractor’s financial integrity is of interest to the City; therefore, subject to
Contractor’s right to maintain reasonable deductibles in such amounts as are approved by the
City, Contractor shall obtain and maintain in full force and effect for the duration of this
Agreement, and any extension hereof, at Contractor’s sole expense, insurance coverage written
on a claims-made basis, by companies authorized and admitted to do business in the State of
Texas and rated A- or better by A.M. Best Company and/or otherwise acceptable to the City, in
the following types an amount not less than the amount listed:

TYPE AMGUNTS

1. Workers' Compensation Statutory

2. Employers' Liability $1,000,000/81,000,000/$1,000,000

3. Broad Form Commercial General For Bodily Injury and Property Damage of

Liability Insurance to include coverage for | $1,000,000 per occurrence;

the following: $2,000,000 General Aggregate, or its
a. Premises operations equivalent in Umbrella or Excess Liability
b. Independent Contractors Coverage

¢. Products/completed operations
d. Personal Injury
¢, Contractual Liability

4. Business Automobsile Liability

a. Owned/leased vehicles Combined Single Limit for Bodily Injury
b. Non-owned vehicles and Property Damage of $1,000,000 per
c. Hired Vehicles oceurrence

3. Medical Malpractice Liability $200,000 per claim /$600,000 aggregate; to

pay on behalf of the insured all sums which the
insured shall become legally obligated (o pay
as damages by reason of any act, malpractice,
error or omission in professional services.

9.4 The City shall be entitled, upon request and without expense, to receive copies of
the policies and all endorsements thereto as they apply to the limits required by the City, and
may require the deletion, revision, or modification of particular policy terms, conditions,
limitations or exclusions (except where policy provisions are established by law or regulation
binding upon either of the parties hereto or the underwriter of any such policies). Contractor shall
be required to comply with any such requests and shall snbmit a copy of the replacement



certificate of insurance to City at the address provided in Article 9.6 herein within 10 days of the
requested change. Contractor shall pay any costs incurred resulting from said changes.

9.5  Contractor agrees that with respect to the above required insurance, all insurance
contracts and Certificate(s) of Insurance will contain the following required provisions:

9.5.1 Name the City and its officers, employees, volunteers, and elected representatives
as additional insureds as respects operations and activities of, or on behalf of, the named
insured performed under Contract with the City, with the exception of the workers’
compensation and professional liability polices;

9.5.2 Provide for an endorsement that the “other insurance” clause shall not apply to the
City of San Antonio where the City is an additional insured shown on the policy;

9.5.3 Workers’ compensation policies will provide a waiver of subrogation in favor of the
City.

9.6  When there is a cancellation, non-renewal or material change in coverage which
is not made pursuant to a request by City, Contractor shall notify the City of such change in
insurance coverage and shall give such notices not less than thirty (30) days prior to the change,
if Contractor knows of said change in advance, or ten {10) days notice after the change, if the
Contractor did not know of the change in advance. Such notice must be accompanied by a
replacement Certificate of Insurance. All notices shall be given to the City at the following
address:

City of San Antonio
San Antonio Metropolitan Health District, Attn: Director
P.O. Box 839966
San Antonio, Texas 78283-3966

9.7  If Contractor fails to maintain the aforementioned insurance, or fails to secure and
maintain the aforementioned endorsements, the City may obtain such insurancg, and deduct and
retain the amount of the premiums for such insurance from any sums due under the Contract;
however, procuring of said insurance by the City is an alternative to other remedies the City may
have, and is not the exclusive remedy for failure of Contractor to maintain said insurance or
secure such endorsement.  In addition to any other remedies the City may have upon
Contractor’s failure to provide and maintain any insurance or policy endorsements to the extent
and within the time herein required, the City shall have the right to order Contractor to stop work
hereunder, and/or withhold any payment(s) which become due to Contractor hereunder until
Contractor demonstrates compliance with the requirements hereof.

9.8 Nothing herein contained shall be construed as limiting in any way the extent to
which Contractor may be held responsible for payments of damages to persons or property
resulting from Contractor’s or its subcontractor’s performance of the work covered under this
Agreement.
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9.9 It is agreed that Contractor's insurance shall be deemed primary and non-
contributory with respect to any insurance or self insurance carried by the City of San Antonio
for liability arising out of operations under this Agreement subject to the terms enumerated in the
indemnification provisions.

X. INDEMNIFICATION

10.1 Contractor covenants and agrees to FULLY INDEMNIFY and HOLD
HARMLESS, the City and the elected officials, employees, officers, directors, volunteers
and representatives of the City, individually or collectively, from and against any and all
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions,
demands, causes of action, liability and suits of any kind and nature, inclading but not
limited to, personal or bodily injury, death and property damage, made upon the City
directly or indirectly arising out of, resulting from or related to Contractor's activities
under this Agreement, including any acts or omissions of Contractor, any agent, officer,
director, representative, employee, consultant or subcontractor of Contractor, and their
respective officers, agents, employees, directors and representatives while in the exercise of
performance of the rights or duties ander this Agreement. The indemnity provided for in
this paragraph shall not apply to any liability resulting from the negligence of City, its
officers, or employees, in instances where such negligence causes personal injury, death, or
property damage. IN THE EVENT Contractor AND City ARE FOUND JOINTLY
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOYERNMENTAL
IMMUNITY AVAILABLE TO THE City UNDER TEXAS LAW AND WITHOUT
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW.

10.2 The provisions of this INDEMNIFICATION are solely for the benefit of the
parties hereto and not intended to creafe or grant any rights, contractual or otherwise, to
any other person or entity.

10.3 Contractor shall promptly advise the City in writing of any claim or demand
against the City or Contractor known to Confractor related to or arising out of
Contractor's activities under this Agreement.

X1, ASSIGNMENT AND SUBCONTRACTING

11.1 Except as otherwise stated herein, Contractor may not sell, assign, pledge, transfer
or convey any intergst in this Agreement, nor delegate the performance of any duties hereunder,
by transfer, by subcontracting or any other means, without the consent of the City Council, as
evidenced by passage of an ordinance. As a condition of such consent, if such consent is granted,
Contractor shall remain liable for completion of the services outlined in this Agreement-in the
event of default by the successor Contractor, assignee, transferee, or subsontractor,

11.2 Any attempt to transfer, pledge, or otherwise assign this Agreement without said
written approval, shall be void ab initio and shall confer no rights upon any third person. Should
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Contractor assign, transfer, convey, delegate, or otherwise dispose of any part of all or any part
of its right, title or interest in this Agreement, City may, at its option, cancel this Agreement and
all rights, titles and interest of Contractor shall thereupon cesase and terminate, in accordance
with Article VII, notwithstanding any other remedy available to City under this Agreement. The
violation of this provision by Contractor shall in no event release Contractor from any obligation
under the terms of this Agreement, nor shall it relieve or release Contractor from the payment of
any damages to City, which City sustains as a result of such violation.

X11. INDEPENDENT CONTRACTOR

12.1 Contractor covenants and agrees that he or she is an independent Contractor and not
an officer, agent, servant or employee of City; that Contractor shall have exclusive control of and
exclusive right to control the details of the work performed hereunder and all persons performing
same, and shall be responsible for the acts and omissions of its officers, agents, employecs,
Contractors and subcontractors; that the doctrine of respondent superior shall not apply as
between City and Contractor, its officers, agents, employees, Contractors and subcontractors, and
nothing herein shall be construed as creating the relationship of employer-employee, principal-
agen!, partners or joint venturers between City and Contractor. The parties hereto understand and
agree that the City shall not be liable for any claims which may be asserted by any third party
occurring in connection with the services to be performed by the Contractor under this
Agreement and that the Contractor has no authority to bind the City.

XII1. CONFLICT OF INTEREST

13.1 Contractor acknowledges that it is infonmed that the Charter of the City of San
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in
Part B, Section 10 of the Ethics Code, from having a financial interest in any Contract with the
City or any City agency such as City owned utilities. An officer or employee has a “prohibited
financial interest” in a Contract with the City or in the sale to the City of land, materials, supplies
or service, if any of the following individual(s) or entities is a party to the Contract or sale: a City
officer or employee; his parent, child or spouse; a business entity in which the officer or
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business entity, or ten (10) percent or more of the fair market value of the business
entity; 8 business entity in which any individual or entity above listed is a subgontractor on a
City Contract, a partner or a parent or subsidiary business entity.

13.2 Pursuant to the subsection above, Contractor warrants and certifies, and this
Agreement is made in reliance thereon, that it, its officers, employees, and agents are neither
officers nor employees of the City, Contractor further warrants and certifies that is has tendered
to the City a Discretionary Contracts Disclosure Statement in compliance with the City’s Ethics
Code.

XITV. AMENDMENTS
14.] Except where the terms of this Agreement expressly provide otherwise, any

alterations, additions, or deletions to the terms hereof, shall be effected by amendment, in
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writing, executed by both City and Contractor, and subject to approval by the City Council, as
evidenced by passage of an ordinance. ‘

XV. SEVERABILITY

15.1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable
under present or future federal, state or local laws, including but not limited to the City Charter,
City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the
intention of the parties hereto that such invalidity, illegality or unenforceability shall not affect
any other clause or provision hereof and that the remainder of this Agreement shall be construed
as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is
also the intention of the parties hereto that in lieu of each clause or provision of this Agreement
that is invalid, illegal, or uncnforceable, there be added as a part of the Contract a clause or
provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may
be possible, legal, valid and enforceable.

XVIL. LICENSES/CERTIFICATIONS

16.1 Contractor warrants and certifies that Contractor and any other person designated to
provide services hereunder has the requisite training, license and/or certification to provide said
services, and meets all competence standards promulgated by all other authoritative bodies, as
applicable to the services provided herein.

XVIl. COMPLIANCE

17.1 Contractor shall provide and perform all services required under this Agreement in
compliance with all-applicable federal, state, and local laws, rules, and regulations.

XVIHI. NONWAIVER OF PERFORMANCE

18.1 Unless otherwise specifically provided for in this Agreement, a waiver by either
Party of a breach of any of the terms, conditions, covenants or guarantees of this Agreement shall
not be construed or held to be a waiver of any succeeding or preceding breach of the same or any
other tenn, condition, covenant or guarantee herein contained. Further, any failure of either Party
to insist in any one or more cases upon the strict performance of any of the covenants of this
Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver
or relinquishment for the future of such covenant or option. In fact, no waiver, change,
modification or discharge by either party hereto of any provision of this Agreement shall be
deemed to have been made or shall be effective unless expressed in writing and signed by the
party to be charged. In case of City, such changes must be approved by the City Council, as
described in Article XIV. No act or omission by a Party shall in any manner impair or prejudice
any right, power, privilege, or remedy available to that Party hereunder or by law or in equity,
such rights, powers, privileges, or remedies to be always specifically preserved hereby.

XIX. LAW APPLI LE

20



19.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE
IN BEXAR COUNTY, TEXAS.

192 Any legal action or proceeding brought or maintained, directly or indirectly, as a
result of this Agreement shall be heard and determined in the City of San Antonio, Bexar
County, Texas.

XX. LEGAL AUTHORITY

20.1 The signer of this Agteement for Contractor represents, warrants, assures and
guarantees that he has full legal authority to execute this Agreement on behalf of Contractor and
to bind Contractor to all of the terms, conditions, provisions and obligations herein contained.

XXI. PARTIES BOUND
21.1 This Agreement shall be binding on and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, legal represeniatives, and successors and
assigns, except as otherwise expressly provided for herein,

XXI1. CAPTIONS

22.1 The captions contained in this Agreement are for convenience of reference only, and
in no way limit or enlarge the terms and/or conditions of this Agreement.

XXIL ENTIRE CONTRACT

23.1 This Agreement, together with its authorizing ordinance and its exhibits, if any,
constitute the final and entire Contract between the parties hereto and contain all of the terms and
conditions agreed upon. No other Contracts, oral or otherwise, regarding the subject matter of
this Agreement shall be deemed to exist or to bind the parties hereto, unless same js in writing,
dated subsequent to the date hereto, and duly executed by the parties, in accordance with Article
XIV. This Agreement shall supercede any and all prior written and oral agreements between the
City and Contractor.

EXECUTED and AGREED to this the 1 day of (DrrpBenes. . 2009.

City: Contractor;
CITY OF SAN ANTONIO Maxim Healthcare Services, Ine. dba Maxim
Staffing Selutions
)
Fernando A. Guerra, MD, MPH BriamHlohm =~ N\
Director of Health Assistant Controller.
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ATTEST:

Leticia M., Vacek
City Clerk

Date

Approved as to Form:

Michael D. Bernard
City Attorney

Attachment I - Business Associate Agreement

This Business Associate Agreement (*Agreement™) dated October 6, 2009 (the “Effective Date™), is
entered into by and between the City of San Antonio (“Health Care Provider”) and Maxim Hca}thmre
Services, Inc. dba Maxim Staffing Solutions (“Business Associate™),

WHEREAS, Health Care Provider is receiving and Business Associate is providing services
("Business Arrangement”) that may require Business Associate to access health information that is
protected by state and/or federal law;

WHEREAS, Business Associate and Health Care Provider desire that Business Associate obtain
access to such information in accordance with the terms specified herein;

NOW THEREFORE, in consideration of the mutual promises set forth in this Agreement and other
good and valuable consideration, the sufficiency and receipt of which are hereby severally acknowledged,
the parties agree as follows:

1. Definitions. Unless otherwise specified in this Business Associate Agreement, dll capitalized
terms not otherwise defined shall have the meanings established for purposes of Title 45, Parts 160 and
164, of the United States Code of Federal Regulations, as amended from time to time. For purposes of
clarification, the following terms shall have the definitions as set forth herein below:

"Privacy Standards" shall mean the Standards for Privacy of Individually Identifiable Health
Information as codified in 45 CFR Parts 160 and 164.

"Security Standards" shall mean the Security Standards for the Protection of Electronic Protected
Health Information as codified in 45 CFR Parts 160 and 164, .

"Protected Health Information” or “PHI” shall mean any information, whether oral or recorded in
any form or medium: (i) that relates to the past, present, or future physical or mental condition of
an individual; the provision of health care to an individual; or the past, present, or futurc payment
for the provision of health care to an individual; and '(ii) that identifies the individual, or with
respect to which there is reasonable basis to believe the information can be used to identify the
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individual, and shall have the meaning given to such term in the Privacy Standards and in the
Security Standards.

2. Business Associate Obligations. Business Associate may receive from Health Care Provider
health information that is protected under applicable state and/or federal law, including without limitation,
Protected Health Information. Business Associate agrees not to use or disclose (or permit the use or
disclosure of) PHI in a manner that would violate the requirements of the Privacy Standards or the
Security Standards if the PHI were used or disclosed by Health Care Provider in the same manner,
Business Associate shall use appropriate safeguards 1o prevent the use or disclosure of PHI other than as

expressly permitted under this Agreement.

3. Use of PHI. Business Associate may use PHI only (i} for the purpose of performing services for
Health Care Provider as such services are defined in Business Arrangement, and (ii) as necessary for the
proper management and administration of the Business Associate or 16 carry out its legal responsibilities,
provided that such uses are permitted under federal and state law. Health Care Provider shall retain all
rights in the PHI not granted herein.

4. Disclosure of PHI. Business Associate may disclose PHI as necessary to perform its obligations
under the Business Arrangement and as permitted by law, provided that Business Associate shall in such
case: () obtain reasonable mssurances from any person to whom the information is disclosed that it will
be held confidential and further used and disclosed only as required by law or for the purpose for which it
was disclosed to the person or entity; (b) agree to immediately notify Heaith Care Provider of any
instances of which it is aware that PHI is being used or disclosed for @ purpose that is not otherwise
provided for in this Agreement or for & purpose not expressly permitied by the Privacy Standards or the
Security Standards; and (¢) obtain reasonable assurances that all disclosures of PHI are subject to the
principle of “minimum necessary use and disclosure,” i.e., only the minimum PHI that is necessary to
accomplish the intended purpose may be disclosed. In addition, Business Associate may disclose PHI as
required by law. If Business Associate discloses PHI received from Health Care Provider, or created or
received by Business Associate on behalf of Health Care Provider, to agents, including a subcontractor
{collectively, “Recipients™), Business Associate shall require Recipients to agree in writing to the same
restrictions and conditions that apply to the Business Associate under this Agreement. Business
Associate shall report to Health Care Provider any use or disclosure of PHI not permitted by this
Agreement, of which it becomes aware, such report to be made within five (5) days of the Business
Associate becoming aware of such use or disclosure. Business Associate agrees to mitigate, to the extent
practical and unless otherwise requested by Health Care Provider in writing, any harmful effect that is
known to Business Associate and is the result of a use or disclosure of PHI in violation of this Agreement.

5. Individual Rights. If Business Associate maintains a Designated Record Set on behalf of Heaith
Care Provider, Business Associate shall (a) permit an individual to inspect or copy PHI contained in that
set about the individuai under conditions and limitations required under 45 CFR § 164.524, as it may be
amended from time to time, and (b) amend PHI maintained by Business Associate as requested by Health
Care Provider. Business Associate shall respond to any request from Health Care Provider for access by
an individual within five (5) days of such request and shall make any amendment requested by Health
Care Provider within ten (10) days of such request. The information shall be provided in the form or
format requested, if it is readily producible in such form or format, or in summary, if the individua] has
agreed in advance to accept the information in summary form. A reasonable, cost-based fee for copying
PHI may be charged. Business Associate shall accommodate an individual’s right to have access to PHI
about the individual in 8 Designated Record Set in accordance with the Privacy Standards set forth at 45
CFR § 164.526, as it may be amended from time to time, unless the regulation provides for a denial or an
exception expressly applies. Health Care Provider shall determine whether a denial is appropriate or an
exception applies. Business Associate shall notify Health Care Provider within five (5) days of receipt of
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any request for access or amendment by an individual. Business Associate shall have a process in place
for requests for amendments and for appending such requests to the Designated Record Set.

6. Accounting of Disclosures. Business Associate shall make available to Health Care Provider in
response to a request from an individual, information required for an accounting of disclosures of PHI
with respect to the individual, in accordance with 45 CFR § 164.528, as it may be amended from time to
time, incorporating exceptions to such accounting designated under the regulation, Such accounting is
limited to disclosures that were made in the six (6) years prior to the request and shall not include any
disclosures that were made prior to the compliance date of the Privacy Standards. Business Associate
shall provide such information necessary to provide an accounting within thirty (30) days of Health Care
Provider’s request, Such accounting must be provided without cost to the individual or to Health Care
Provider if it is the first accounting requested by an individual within any twelve (12) month period;
however, a reasonable, cost-based fee may be charged for subsequent accountings if Business Associate
informs the Health Care Provider and the Health Care Provider informs the individual in advance of the
fee, and the individual is afforded an opportunity to withdraw or modify the request. Such accounting
shall be provided as long as Business Associate maimains PHI

7. Withdrawal of Consent or Authorizstion, If the use or disclosure of PHI in this Agreement is
based upon an individual’s specific consent or authorization for the use of his or her PHI, and (i) the
individual revokes such consent or authorization in writing, (if) the effective date of such authorization
has expired, or (iii) the consent or authorization is found to be defective in any manner that renders it
invalid, Business Associate agrees, if it has notice of such revocation or invalidity, to cease the use and
disclosure of any such individual’s PHI except to the extent it has relied on such use or disclosure, or
where an exception under the Privacy Standards expressly applies.

8. Records and Audit. Business Associate shall make available to Health Care Provider and to the
United States Department of Health and Human Services or its agents, its internal practices, books, and
records relating to the use and disclosure of PHI reccived from, creeted, or received by Business
Associate on behalf of Health Care Provider for the purpose of determining Health Care Provider's
compliance with the Privacy Standards and the Security Standards or any other health oversight agency,
in a timely @ manner designated by Health Care Provider or the Secretary, Except to the extent prohibited
by law, Business Associate agrees to notify Health Care Provider immediately upon receipt by Business
Associate of any end all requests served upon Business Associate for information or documents by or on
behalf of any end all government authortties.

g, Notice of Privacy Practices. Health Care Provider shall provide to Business Associate its Notice
of Privacy Practices (“Notice™) when adopted and any amendments thereafler. Business Associate agrees
that it will abide by the limitations of any Notice published by Health Care Provider of which it has
knowledge. An amended Notice shall not affect permitted uses and disclosures on which Business
Associate has relied prior to the receipt of such Notice.

10, Confidentiality. Business Associate shall teke any steps required to (i) protect PHI from
unauthorized uses or disclosures and (if) maintain the confidentiality and integrity of PHI. Prior to any
permitted disclosure of PHI, Business Associate shall require the person or entity to which it intends to
disclose PHI to assume all of the same duties with respect 1o PHI that Business Associate has under this
Agresment.

1. Security. Business Associate will: (i) implement administrative, physical, and technical
safeguards that reasonably and sppropriate protect the confidentinlity, integrity and availability of the
electronic protected health information that it creates, receives, maintains, or transmits on behalf of the
Health Care Provider; (ii) ensure that any agent, inclnding a subcontractor, to whom it provides such
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information agrees to implement reasonable and appropriate safeguards to protect the information; end,
(iii) repart any security incidents to the Health Care Provider, in accordance with the Security Standards,

12.

13.

Term and Termination.

12,1  This Agreement shall commence on the Effective Date and shall remain in effect until

terminated in accordance with the terms of this Section 12, provided, however, that any

termination shall not affect the respective obligations or rights of the parties arising under this
Agreement prior to the effective date of termination, all of which shall continue in accordance
with their terms.

122 Health Care Provider shall have the right to terminate this Agreement for any reason
upon thirty (30) days written notice to Business Associate,

123 Healhth Care Provider, at its sole discretion, may immediately terminate this Agreement
and shall have no further obligations 1o Business Associate hereunder if any of the following
gvents shall have occurred and be continuing:

(=) Business Associate shall fail 1o observe or perform any material covenant or
agreement confained in this Agreement for ten (10) days after written notice
thereof has been given to Business Associate by Health Care Provider; or

(b A violation by Business Associate of any provision of the Privacy Standards,
Security Standards, or other applicable federal or state privacy law.

124 Upon the termination of the Business Arrangement, either party may terminate this
Agreement by providing written notice to the other party.

12.5  Upon termination of this Agreement for any reason, Business Associate agrees either to
retun to Health Care Provider or to destroy all PHI received from Health Care Provider or
otherwise through the performance of services for Health Care Provider, that is in the possession
or control of Business Associate or its agents. In the case of information for which it is not
feasible to “return or destroy,” Business Associate shall continue to comply with the covenants in
this Agreement with respect to such PHI and shall comply with other applicable state or federal
law, which may require a specific period of retention, redaction, or other treatment. Termination
of this Agreement shall be cause for Health Care Provider to terminate the Business
Arrangement.

Noftice. All notices, requests, demands and other communications required or permitted to be

given or made under this Agreement shall be in writing, shall be effective upon receipt or attempted
delivery, and shall be sent by (a) personal delivery; (b) certified or registered United Statés mail, return
receipt requested; or {¢) ovemnight delivery service with proof of delivery, Notices shall be sent o the

addresses below:
Health Care Provider: Business Associate
City Clerk Maxim Healthcare Services, Inc. dba
Maxim Staffing Solutions
City of San Antonio 5372 Fredericksburg Road, Suite 125
P.O. Box 839966 San Antonio, Texas 78229
San Antonio, Texas 78283-3966
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AND

City of San Antonio

San Antonic Metropolitan Health District, Director

332 W, Commerce, Suite 307

San Antonio, Texas 78205

14. Waiver. No provision of this Agreement or any breach thereof shall be deemed waived unless such
waiver is in writing and signed by the party claimed to have waived such provision or breach, No waiver
of a breach shall constitute 8 waiver of or excuse any different or subsequent breach.

15. Assignment. Neither party may assign (whether by operation or law or otherwise) any of its rights or
delegate or subcontract any of its obligations under this Agreement without the prior written consent of
the other party. Notwithstanding the foregoing, Health Care Provider shall have the right to assign its
rights and obligations hereunder to any entity that is an affiliate or successor of Health Care Provider,
without the prior approval of Business Associate,

16. Entire Agreement. This Agreement constitutes the complete agreement between Business Associate
and Health Care Provider relating to the matters specified in this Agreement, and supersedes all prior
representations or agreements, whether oral or written, with respect to such matters. In the event of any
conflict between the terms of this Agreement and the terms of the Business Arrangement or any such later
agreement(s), the terms of this Agreement shall control unless the terms of such Business Arrangement
comply with the'Privacy Standards and the Security Standards. No oral modification or waiver of sny of
the provisions of this Agreement shall be binding on either party. This Agreement is for the benefit of,
and shall be binding upon the parties, their affiliates and respective successors and assigns. No third party
shall be considered a third-party beneficiary under this Agreement, nor shall any third party have any
rights es & result of this Agreement.

17. Governing Law. This Apreement shall be governed by end interpreted in accordance with the laws
of the State of Texas. .

18. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same document. In making
proof of this Agreement, it shall not be necessary to produce or account for more than one such
counterpart executed by the party agsinst whom enforcement of this Agreement is sought.

19. Indemuification. BUSINESS ASSOCIATE WILL INDEMNIFY, DEFEND AND HOLD
HEALTH CARE PROVIDER AND ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS,
SUCCESSORS AND ASSIGNS HARMLESS, FROM AND AGAINST ANY AND ALL LOSSES,
LIABILITIES, DAMAGES, COSTS AND EXPENSES (INCLUDING REASONABLE
ATTORNEYS® FEES) ARISING OUT OF OR RELATED TO ANY THIRD-PARTY CLAIM
BASED UPON ANY BREACH OF THIS AGREEMENT BY BUSINESS ASSOCIATE OR
SIMILAR BREACH BY RECIPIENTS (“CLAIM™). IF BUSINESS ASSOCIATE ASSUMES THE
DEFENSE OF A CLAIM, HEALTH CARE PROVIDER SHALL HAVE THE RIGHT, AT ITS
EXPENSE, TO PARTICIPATE IN THE DEFENSE OF SUCH CLAIM, AND BUSINESS
ASSOCIATE SHALL NOT TAKE ANY FINAL ACTION WITH RESPECT TO SUCH CLAIM
WITHOUT THE PRIOR WRITTEN CONSENT OF HEALTH CARE FROVIDER.

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the Effective Date.

26



Health Care Provider:
CITY OF SAN ANTONIO
San Antonio Metropolitan Health District

Fernando A. Guerre, MD, MPH
Director of Health

ATTEST:

Leticia M. Vacek
City Clerk

Date

APPRQOVED AS TO FORM:

Michael D. Bemard
City Attorney

Business Associate: ‘
Maxim Healthcare Services, Inc. dba Maxim Staffing
Solutions

lohm
Assistant Controller

Qeu%_ﬂ,m._

ate
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Attachment V

STATE OF TEXAS § CITY OF SAN ANTONIO
§ PROFESSIONAL HEALTH CARE
COUNTY OF BEXAR § SERVICES AGREEMENT

This Agreement is entered into by and between the City of San Antonio, a Texas Municipal
Corporation (hereinafter referred to as City), and Millenia Medical Staffing (hereinafter referred
to as “Contractor”), both of which may be referred to herein collectively as the *“Parties”.

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the
mutual obligations herein contained and to the performance and accomplishment of the tasks
hereinafter described.

L_DEFINITIONS
As used in this Agreement, the following terms shall have meanings as set out below:
City is defined in the preamble of this Agreement and includes its successors and assigns.
“Contractor” is defined in the preamble of this Agreement and includes its successors.

“Director” shall mean the director of City’s San Antonioc Metropolitan Health District
(SAMHD). :

II. TERM

2.1 Unless sooner terminated in accordance with the provisions of this Agreement, the
term of this Agreement shall commence upon the effective date of the ordinance awarding the
contract and terminate on September 30, 2012,

2.2 The City shall have the option to renew and extend the term of this Agreement for
two periods, with each period being one year in length,

2.3 Contractor agrees and understands that City has projected costs for this Agreement
and that City expects to pay all obligations of this Agreement from projected revenue sources,
including grant funds, but that all obligations of City are subject to annual appropriation by City
Council in firture years, after September 30, 2010. Accordingly, if City shall fail to appropriate
sums to pay any of City’s obligations under the terms of this Agreement, and due to the
unavailability and/or failure to appropriate funds City shall not have the funds to pay such
obligations, following City’s failure to pay such obligations due to lack of fimding shall
terminate this Agreement and neither Contractor nor City shall have any further obligations
hereunder. Lack of funding is not and shall not be considered a breach of this Agreement.
Payment for services performed by Contractor through the effective date of termination shail be
made pursuant to Article 7.6 herein,




24 It is expressly understood and agreed by the City and Contractor that City's
obligations under this Agreement are contingent upon the actual receipt of adequate funds to
meet the City's liability hereunder. Lack of funding is not and shall not be considered a breach
of this Agreement. If City does not receive adequate funds to pay obligations under this
Agreement, then this Agreement shall terminate and neither Contractor nor City shall have any
further obligations hereunder.

. SCOPE OF SERVICES

3.1 Contractor shall provide trained and professional personnel for medical staffing
services in accordance with the specifications listed herein. The contractor will be primarily
responsible for assisting in providing medical and public health services personnel that will
deployed at various sites identified by San Antonio Metropolitan Health District (SAMHD).

3.2 Contractor shall support an effective health and medical response to an emergency,
disaster, or public health event for the City of San Antonio and/or Bexar County. In cooperation
with, and at the direction of the San Antonio Metropolitan Health District (SAMHD), the
Contractor shall provide trained medical and professional personnel, deployed at sites identified
by the SAMHD, for the purposes of assisting in providing medical and public health services.
These services may include, but are not limited to, triage and medical screening, vaccination,
dispensation of medications or medical supplies and provision of first aid.

3.3 Contractor will provide one or more of the following types of health related
professionals: licensed physicians, licensed physician assistants, licensed nurses (registered
aurses, licensed vocational nurses, and advanced practice nurses), certified respiratory care
practitioners, licensed paramedics, certified emergency medical technicians (EMTs), licensed
pharmacists, registered pharmacy technicians, certified nurse aides, and mental health
professionals such as licensed professional counselors, licensed social workers, and licensed
psychologists in accordance with this Contract. Other state licensed, certified, or registered
professionals will be provided by Contractor at the request of the SAMHD, subject to agreement
of the Parties on the costs or rates to be reimbursed by SAMHD for those other professionals
under this Contract. If Contractor is a nonprofit professional association composed primarily of
members of a specific profession, only Professionals in that profession shall be subject to this
Contract. The term “Professionals” means the individuals described in this paragraph that may be
or are deployed to provide services to the SAMHD under this Contract in a disaster, emergency,
or public health event.

3.4 Specific duties and responsibilities under the contract shall include:

34.1 Contractor agrees that it will provide the required number of Professionals
in the required professions described in the following requirements at the request of the
SAMHD. The maximum number of Professionals shown in the Price Schedule, of this
Contract, is the maximum number that Contractor must provide at the reguest of
SAMHD. SAMHD does not guarantee that it will request the maximum number of
Professionals for any disaster, emergency or public health event. Contractor will make a
reasonable effort to provide additional Professionals, over the maximum amounts, at the




request of SAMHD. If the contractor cannot guarantee a specific number of one or more
of the listed professional types, the contractor should enter “0” but still fill in the hourly
rate. The hourly rate, upon acceptance by SAMHD, will lock in that hourly rate for
whatever number of professionals is provided for that professional type.

342 This Contract also describes administrative staff (referred to as “Other
Staff”) that Contractor agrees to provide at the request of SAMHD. Professionals and
Other Staff are collectively referred to as “Contractor Staff” in this Contract. See
paragraph 3.4.25. V

343 ~ SAMHD may request a specialized team of professionals under this
contract that could be deployed for a specific purpose as a team rather than as individuals.
For example, SAMHD may request a strike team consisting of physician, nurses, and
paramedics to serve as a medical strike team that supports a shelter medical clinic.

344 The term “disaster” means the occurrence of imminent threat of
widespread or severe damage, injury, or loss of life or property resulting from any natural
or man-made cause, including fire, flood, earthquake, wind, storm, wave action, oil spill,
or other water contamination, volcanic activity, epidemic, air contamination, blight,
drought, infestation, explosion, riot, hostile military paramilitary action, other public
calamity requiring emergency action, or emergy emergency. An executive order or
proclamation from the Governor of the State of Texas declaring a state of disaster may or
may not exist at the time that SAMHD may activate the deployment provisions of this

- Contract, V

34.5 The term “emergency” means an event or series of events that require
SAMHD response to a public health need including evacuation, sheltering, or public
health emergency.

34.6 The term “deployment” means the time beginning when SAMHD
officially notifies Contractor of the need for Contractor Staff under this Contract until the
individual returns home after demobilization. The term includes the time for Contractor
to locate available Contractor Staff after notification from SAMHD and travel time
addressed in this Contract.

347 The term “license” includes a license, certification, registration or other
evidence of authority to practice the individual’s profession issued by a state.

34.8 The Professionals provided by Contractor shall be licensed by the State of
Texas in the appropriate professional field. Professionals who are not licensed in Texas
but hold a license in the appropriate field from another state may be provided to the
SAMHD under the following circumstances: a) all provisions of this contract relating to
Professionals must be met, other than the requirement for the individual to hold a Texas
license unless provision ¢) of this paragraph applics; b) Contractor must inform each
Professional that is deployed that the individual is not being deployed pursuant to the
Emergency Management Assistance Compact, Health and Safety Code, Chapter 778




{(EMAC) and therefore is not deemed to be licensed in the State of Texas under EMAC or
subject to the limitations on liability in EMAC; and ¢) if an executive order or
proclamation from the Governor declaring a state of disaster is not in effect, each
Professional must be licensed in Texas if licensure is required by Texas law or the
Professional must work under the delegated authority of a physician licensed in the State
of Texas. Contractor shall be responsible for providing a physician licensed in the State
of Texas to provide the delegated authority under provision ¢). If Contractor is a
nonprofit professional association composed primarily of members of a specific
profession who are not physicians, the requirement for Contractor to provide a physician
for delegated authority shall not apply.

349 Contractor shall establish and implement written policies and procedures
to provide for credentialing of its Professionals who may be deployed to provide services
under this Contract. The policies and procedures shall include verification of licensure,
licensure status (e.g., license is in good standing), specialties, and privileges at hospitals
or other health care facilities at the time a Professional signs up with the Contractor but
no later than the time of deployment. The policies and procedures shall include periodic
re-verification of these matters. Contractor shall keep written records of its findings on
cach Professional that may be deployed under this Contract. Contractor shall obtain all of
this information at a time that will not cause delay in responding to a deployment
notification,

34.10 Contractor shall also obtain a criminal background check on each
Contractor Staff that may be deployed under this Contract. The check shall be obtained
from the individual’s state of residence. Any individual with a felony conviction shall
not be utilized under this Contract. Contractor shall obtain the criminal background
check at the time the individual signs up with the Contractor but no later than the time of
deployment. Contractor shall obtain each check at a time that will not cause delay in
responding to a deployment notification. If necessary, SAMHD reserves the right to
waive this requirement and will notify the contractor in writing, or via email, of this
change.

34.11 Contractor shall obtain and maintain professional lability insurance to
cover each Professional providing service to the SAMHD during a disaster or emergency
at any location within the State of Texas. If Contractor is unable to obtain such insurance
and with the further approval of SAMHD, Contractor shall require each Professional who
may be subject to deployment to provide services to SAMHD to have professional
liability insurance that will cover the Professional at any location in the State of Texas to
which the Professional may be deployed by SAMHD in a disaster or emergency. If
Contractor is a nonprofit professional association composed primarily of members of a
specific profession, Contractor shall require each Professional to have the professional
liability insurance described in this paragraph. Contractor shall maintain copies of each
insurance policy in its records.

34.12 Contractor acknowledges that SAMHD has provided information
concerning federal and state laws relating to protection from liability that may apply to




the Contractor Staff. Contractor understands that SAMHD is not providing legal advice
to Contractor or to the Contractor Staff on the application of these laws and that
Contractor and each Contractor Staff has an obligation to ensure that each one is
informed by its own legal counsel of laws, regulations, and rules that may apply to either
the Contractor’s business or the Contractor Staff’s services.

3.4.13 Under the Civil Practice and Remedies Code, Chapter 79, Liability of
Persons Assisting in Hazardous or Dangerous Situations, the Parties consider Contractor,
its employees, and the Contractor Staff to be giving care, assistance, or advice with
respect to the management of an incident that is a disaster that endangers or threatens to
endanger individuals, property or the environment; and in which the care, assistance, or
advice is provided at the request of an authorized representative of a local, state, or
federal agency. There is no expectation of compensation from or on behalf of the
recipients of the care, assistance, or advice in excess of reimbursement for expenses
incurred. The Parties consider the “recipients” to be the individuals who have been
subject to evacuation or the provision of medical special needs shelter services during a
disaster or emergency.

3.4.14 The Parties also acknowledge that each Contractor Staff may be
considered a private individual under the Health and Safety Code, Section 81.007 and
subject to the limitation on liability in that section if he or she is performing duties in
compliance with orders or instructions of the SAMHD or a health aunthority under the
Health and Safety Code, Chapter 81, Communicable Disease Prevention and Control Act.

3.4.15 If a Professional provided under this Contract is a physician or
psychiatrist, the State of Texas shall indemnify the Professional in accordance with the
Texas Civil Practice and Remedies Code, Chapter 104, State Liability for Conduct of
Public Servants and the Professional’s liability is limited under the Texas Civil Practice
and Remedies Code, Chapter 108, Limitation of Liability for Public Servant. This applies
only to a physician or psychiatrist licensed in the State of Texas.

34.16  The Professionals shall be deployed to provide professional services
during a disaster, emergency or public health event; for medical special needs shelter
support during a disaster or emergency; and/or for medical and health care at other
locations, such as evacuation comfort stations, fuel stations, or on evacuation buses or
medical transport, during a disaster or emergency. Other Staff may be deployed under
the same circumstances except that Other Staff shall not be providing medical or health
care. It is the Parties intent that Contractor Staff be provided to supplement local
community needs and/or SAMHD-¢stablished shelters or other SAMHD responsibilities.
In addition the State of Texas State Emergency Management Plan, Annex H, Health and
Medical Services, including its appendix, particularly Appendix 7, Pandemic Influenza
Response, and the Hurricane Evacuation and Mass Care Plan, including its attachments,
particularly Attachment 5, Medical Special Needs, describe the responsibilities of
SAMHD and the medical and health care services for which Contractor Staff may be
requested. The Plan is available at
http://www.txdps.state.tx.us/dem/pages/downloadableforms. htm#stateplan.




3.4.17 On-site management of Contractor Staff at each response location shall be
provided by SAMHD, a designee of SAMHD, or by federal, state, or local government
employees or officials.

3.4.18 SAMHD shall provide a deployment notification in writing to Contractor.

3.4.19 SAMHD may give Contractor a verbal or written alert of a possible
deployment request but the timeframes in the preceding paragraph shall not start to run
from that alert.

3.4.20 SAMHD may make multiple requests to Contractor during a single
disaster or emergency. A subsequent request will not change the timeframes for an
earlier request as set forth in the preceding paragraph unless SAMHD expressly states in
the subsequent request that the earlier timeframes are increased.

3421 Each Contractor Staff shall serve no more than a twelve hour shift on each
of the days of actunal service at the discretion of SAMHD. In addition each Contractor
Staff shall report thirty (30) minutes prior to the start of each of the individual’s shifts and
remain for up to thirty (30) minutes after the end of each of the individual’s shifts in
order to provide for transitioning between shifts. Each Contractor Staff shall receive
orientation from SAMHD or its designee prior to the individual’s first shift. Each
Contractor Staff shall remain afier the individual’s last shift for up to two (2) hours of
~-~demobilization activities unless waived by SAMHD. The 30 minutes transition,
orientation, and demobilization times are not part of the individual’s shift.

3.4.22 Contractor shall ensure that each Professional has current American Heart
Association cardiopulmonary resuscitation training prior to the Professional’s
deployment.

3.4.23 Upon the request of SAMHD, Contractor shall make a reasonable effort to
provide one or more staffing specialists/liaisons/coordinators (Liaison) who shall be
considered to be part of Other Staff. Each Liaison shall assist SAMHD to assess and -
make recommendations on staffing. Each Liaison shall be an individual with appropriate
knowledge of professional licensure, credentials, and experience to meet possible needs

"during a disaster or emergency. During a disaster or emergency each Liaison shall be
available twenty-four (24) hours/seven (7) days a week by telephone or on-site at a
response location at the request of SAMHD. Time at the response location will not
exceed a twelve (12) hour shift for seven (7) consecutive days. Each Liaison also shali
participate in planning meetings, conference calls, training, and exercises prior to
deployment to the extent that SAMHD provides at least three (3) business day’s written
notice to Contractor of the meeting, call, training, or exercise. If Coniractor is a nonprofit
professional association composed primarily of members or a specific profession, each
Liaison must be a Professional in that profession. The following are examples of the type
of Liaison that may be requested: (A) Staffing Specialist Coordinator: A person with the
capability to perform high level work and remain the overall responsible person for




Contractor’s response to work with SAMHD to provide consultative services for requests
generated, needs assessments and high level management of Contractor and SAMHD
interaction during planning of a response, real time response and after-action process.
Person will be available within 2 hours of activation via conference call and within 8
hours on site if requested. (B) On-Site Staffing Consultant: A person who will remain on-
site at major medical response site where Contractor has deployed Professionals. He or
she shall be skilled at real-time assessments of medical staffing needs, have the ability to
anticipate needs based on event, be able to trouble shoot issues with deployed staff, have
quick contact to SAMHD to manage rapidly changing needs to best serve the SAMHD
response during an event. Acts as on-site point of contact for SAMHD command and
control structure for medical staffing needs. Will assure deployed staff needs are fully
addressed, including scheduling of shifts. -Will be the point of contact for any
sponfaneous medical volunteers who appear at the response site to engage them in
appropriate process. Will remain on site and on call at night until services are no longer
requested by SAMHD as determined by on-site SAMHD command staff or its designee.

3424 SAMHD shall provide a daily verbal or written report to the Contractor on
situational awareness during a disaster or emergency.

3425 Contractor and. Contractor Staff shall comply with written policies and
procedures provided to Contractor prior to deployment to a disaster or emergency.
Contractor shall ensure that it provides these written policies and procedures to its
Contractor Staff prior to deployment to a disaster or emergency. Contractor shall
document when it gave each policy (ies) and procedure(s) to each Contractor Staff.

3.4.26 Additional policies and pracedures may be established by SAMHD during
a disaster or emergency including after deployment of Contractor Staff. Contractor shall
be subject to the additional policies and procedures that are shared, verbally or in writing,
by SAMHD with Contractor. Each Contractor Staff shall be subject to the additional
policies and procedures to the extent that the policies and procedures are provided to the
Contractor Staff by SAMHD or Contractor.

34.27 Contractor is not required to provide equipment or supplies to be utilized
by its Contractor Staff during a disaster or emergency. Equipment and supplies will be
provided or obtained by SAMHD; state, local or federal government; or other sources.

3428 Contractor shall make all travel arrangements for Contractor Staff’s
deployment, including transportation to the response location and lodging near the
response location. SAMHD shall have no responsibility to make such arrangements or to
pay or reimburse the Contractor Staff directly for such arrangements,

3.4.29 Contractor, its employees, its agents, its Contractor Staff shall not bill
third parties, clients, patients or other persons for the services provided under this
Contract unless authorized by SAMHD in writing.

3430  Contractor shall provide reports to SAMHD on potential Contractor Staff




before deployment or on Contractor Staff activities during deployment at the request of
SAMHD. The health and medical records created by Contractor Staff under this Contract
shall remain in the care, custody and control of SAMHD. Contractor and its Contractor
Staff shall not remove or copy any of these records unless authorized by SAMHD.

3.4.31 The Contractor’s primary point of contact is (contractor primary contact
name, address, phone, fax, email). The Contractor's secondary point of contact is
(contractor secondary contact name, address, phone, fax, email). A point of contact
shall be available 24-hours/7 days a week during the term of this Contract. SAMHD’
primary point of contract is Roger Pollock, phone (210) 207-8752, and email
roger.pollock@sapantonio.gov. SAMHD’ secondary point of contact is Francis

Chance, phone (210) 207-2145 or email francis.chance@sanantonio.gov. Either Party
may change it point of contact(s) with written notice to the other Party at least five (5)

days before the change is effective. The five day requirement does not apply during
deployment.

34.32 Contractor shall ensure that the Contractor Staff has received the
following minimum vaccines: TdaP (Pertussis), Varicella (Chickenpox vaccine or had
Chickenpox), and MMR (Measles, mumps, rubella; or born before 1957) prior to
deployment, A flu vaccine is recommended but not required. Contractor shall include in
its records proof that it has verified that each Contractor Staff has met these minimum
vaccine requirements prior to deployment. SAMHD will provide any additional vaccines
- or prophylaxis needed for a particular disaster or emergency at its expense.

3433 Contractor shall verify that each Contractor Staff is immuno-competent at
the time of the individual’s deployment, including verifying that the individual is
physically able to provide services in a high stress, austere, and extraordinary situation,

3.4.34 At the time of deployment Contractor and each Contractor Staff may be
required to sign an agreement with SAMHD relating to issues such as verification of
immunizations, then-current illnesses, special needs, confidentiality, safety, policies and
procedures to be followed during the disaster or emergency, and other issues pertinent to
the particular emergency or disaster. Confractor agrees that it shall cooperate with
SAMHD in obtaining signatures from its Contractor Staff on any such agreement.
Contractor shall keep the signed agreements and provide copies to SAMHD upon
SAMHD’ request.

34.35 Contractor shall ensure that Contractor Staff understands that they may not
be employed or provide medical or health care services in other settings during the
individual’s deployment. é

3.4.36 The Contractor Staff shall not be considered to be employees of SAMID,
but are independent contractors. State laws relating to workers compensation do not
apply to the Contractor Staff under this Contract.

34.37 The Professionals must provide usual and customary services of a medical
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or health professional in their field. The Professionals must have the ability to provide
exaniinations, evaluations, consultations, and perform specific treatment as necessary.
Services may be necessary after normal business hours or on holidays.

3.438 Contractor Staff will provide services at sites (response locations)
designated by SAMHD. The Contracting Staff will provide reports on their services
performed within guidelines established by SAMHD. Contracting Staff must interact
with SAMHD staff, other contractors or consultants of SAMHD and other persons
providing other services during a disaster or emergency in a cooperative manner and will
consult with such persons regarding services provided as necessary.

3439 Each Professional must be in good standing with the appropriate state
regulatory agency with po current sanctions against their license or no sanctions within
the previous three years from the time of deployment.

3.4.40 Each Professional must have demonstrated experience and/or knowledge
within the scope of their licensed profession. Each Professional shall maintain his/her
license required by state law in good standing during the term of any deployment under
this Contract. Each Professional must inform Contractor and SAMHD immediately of
any change to the Professional’s license.

34.41 At the discretion of SAMHD, a Professional or Other Staff may be
deemed to be unacceptable to SAMHD for any reason and SAMHD shall be authorized
immediately to release that individual and end the individual’s deployment. SAMHD
shall notify Contractor as socn as possible before or after release. Contractor shall
. replace the released Professional or released Other Staff within twenty-four (24) hours of
the notification from SAMHD if requested by SAMHD.

34.42 The Parties understand that the needs of the State of Texas or SAMHD
cannot be accurately predicted for future disasters or emergencies. The Parties agree that
they shall work together to address any issues that arise that are not adequately addressed
in this Contract.

3443 This Contract shall be effective from the date on which it is signed by both
Parties until September 30, 2012. SAMHD reserves the right to renew this contract at its
option for two (2) one year terms.

3.4.44 SAMHD may contract with more than one entity to provide similar
services to this Contract. SAMHD may assign priority to one or more of the contracts at
its discretion.

3.445 - Each physician from Contractor Staff must understand broad primary care
and triage principals and have confidence in clinical acumen in assessing persons of all
ages in an acute, fast paced sefting. He or she must understand and be able to practice
medicine with limited on-site support systems for best effort of evaluation, diagnosis,
treatment and stabilization of common ailments, conditions, and diseases in an effort to




assure the health and well-being with limited morbidity and mortality of the population
being served. He or she must be ready to accept the role of team leader of a multi-
disciplinary medical team and be able to provide clear, concise, guidance to all members
of the medical team within the scope of practice established by the Medical Director of
the response effort.

Physicians who are board certified or board eligible in the following American Board of
Medical Specialtics is preferred Professionals:

American Board of Family Medicine
American Board of Preventive Medicine
American Board of Emergency Medicine
American Board of Internal Medicine
American Board of Pediatrics

e & o 9 @

All Professionals must be skilled at working in an acute, ambulatory setting, without the
expectation of a regular physical work environment or close direct supervision. Each one
must have the ability to usc professional experience to determine best care practices in their
field with limited standing delegation orders, verbal orders, or written policies but able to
ensure the best effort to limit morbidity or mortality of persons served. Each one must be
able to function within a multidisciplinary medical team, remain flexible to a fast paced,
changing environment with limited stability of daily operations. Each one must be willing to
take medical orders from the designated team leader on site at the time of the response. Each
one must be willing to serve in various subordinate roles but not to exceed their level of
formal training. Each one must be able to serve all ages with a vast array of medical
conditions, populations and special needs.

3.4.50 Contractor shall comply with all applicable federal and state laws, rules,
and regulations including but not limited to, the following:

¢ Public Law 107-188, Public Health Security and Bioterrorism Preparedness and
Response Act of 2002;

+ Public Law 109-417, The Pandemic and All-Hazards Preparedness Act of 2006;
and

o Chapter 81, Texas Health and Safety Code.

3.4.51 Contractor shall comply with all applicable regulations, standards and
guidelines in effect on the beginning date of this contract.

The following documents are incorporated by reference and made a part of this
contract Attachment: _

¢ Department of Health and Human Services Centers for Disease Control and
prevention Public Health Emergency Preparedness Continuation Announcement
(Funding Opportunity AA14)
hitps://www.dshs.state.tx.us/comprep/CDC%20FY%2007.doc;
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* Pandemic Influenza Guidance Supplement to the 2006 Public Health Emergency
Preparedness Cooperative Agreement Phase I (dated July 10, 2006)

http:/fwww.bt.cde.gov/planning/coopagreement/pd /phase2 -panflu-guidance pdf.

3.4.52 Contractor shall complete activities and performance measures as
specified in this document.

3.4.53 Contractor promptly shall provide SAMHD writien policies and
procedures to its Professionals who may be deployed to provide services under this
Contract.

3.4.54 Contractor shall ensure that Contractor Staff report to each one’s assigned
response location in Bexar County and the City of San Antonio within forty-eight (48)
hours of the deployment potification given by SAMHD to the Contractor.

3.4.55 Contractor must ensure that its Professionals have the experience,
knowledge and license to provide usual and customary services of a medical or health
professional in their field. The Professional must have the ability to provide
examinations, evaluations, consultations, and perform specific treatment as necessary.
Services may be necessary after normal business hours or on holidays.

3.4.56 Contractor must ensure that each Professional shall maintain his/her
license required by state law in good standing during the term of any deployment under
this Contract. Each Professional must inform Contractor and SAMHD immediately of
any change to the Professional’s license.

3.4.57 Contractor shall provide reports as requested by SAMHD to satisfy
information-sharing requirements set forth in Texas Government Code, Sections 421.071
and 421.072 (b) and (c) located at
http://tlo2 tlc.state. tx.us/statutes/doc/G V/content/word/vs.004.00.00042 1 .00.doc.

3.5 All work performed by Contractor hereunder shall be performed to the satisfaction of
Director. The determination made by Director shall be final, binding, and conclusive on all
Parties hereto. City shall be under no obligation to pay for any work performed by Contracior,
which is not satisfactory to Director. City shall have the right to terminate this Agreement, in
accordance with Article VII, in whole or in part, should Contractor’s work not be satisfactory to
Director; however, City shall have no obligation to terminate and may withhold payment for any
unsatisfactory work, as stated herein, even should City elect not to terminate.

3.6 Contractor and the Director of Health, or his designee, shall engage in an annual
quality assurance evaluation for the purpose of: 1) maintaining the highest standards of clinical
care, appropriate for the public health program; 2) ensuring compliance with clinical licensure
regulations and Medicaid guidelines and recommendations; and 3) other matters of interest
raised by Contractor or the Director of Health,
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IV. COMPENSATION TO CONTRACTOR

4.1 In consideration of Contractor’s performance in a satisfactory and efficient manner,
as determined solely by Direcior, of all services, activities, duties and responsibilities set forth in
this Agreement, City agrees to pay Contractor a fee, of what is stated below in table, per hour per

title for the term of this Agreement.

Item Titles of Deployed Staff Hourly Rate | Guaranteed | Flat Rate for

Maximum Physician On-
Number Call
Available to
be Deployed

Licensed Physician* $250.00 2

Licensed Physician Assistant $180.00 2

Registered Nurse $75.00 30

Licensed Vocational Nurse $65.00 35

Advanced Practice Nurse $160.00 2

Certified Nurse Aide $35.00 15

Certified Respiratory Care Practitioner | $65.00 25

Licensed Paramedic

Licensed Pharmacist

Registered Pharmacy Technician
Licensed Social Worker
Licensed Professional Counselor

boud vk

Licensed Psychologist

Emergency Medical Technician

Epidemiologist

Staffing Specialist Coordinator $45.00 3
On-site Staffing Consultant $120.00 6
Administrative Staff (specify, e.g., $40.00 12

medical records clerk)

4.2 Contractor will be paid an hourly rate for each deployed Contractor StafT at the rate
specified for the particular Contractor Staff title listed above,

4.3 Contractor may offer rates and guaranteed maximum available number on one or
more of the above types of health professionals.

4.4 Hourly rates may vary depending on specialty, certifications, and experience. The
hourly rates include all cxpenses associated with the Contractor’s or Contractor’s Staff
compliance with this contract, including professional liability insurance, unless stated otherwise

- in this Contract. The hourly rate will be based on the work time of each Contractor Staff.
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4.5 For a physician, the flat rate set forth shall be paid for the physician’s on-call time
when on-call status is designated by SAMHD. If an on-call physician is called into a response
location when he or she is not on a shift, the hourly rate shall apply.

4.6 City and Contractor agree that reimbursement for eligible services shall be made
within thirty (30) days after the date on which City receives an invoice, with appropriate
documentation as required by City, from Contractor for said services.

4.7 City and Confractor agree that the City will provide the clinical staff support and
supplies necessary for contractor to manage patient care.

4.8 City and Contractor understand and agree that all Medicaid and third party insurances
will be billed by the SAMHD for clinical services at SAMHD facilities and that all revenues
received by the SAMHD for said billing shall be the property of City.

4.9 City shall not be obligated or liable under this Agreement to any party, other than
Contractor, for the payment of any monies or the provision of any goods or services.

4.10 The Contractor further agrees to accept reimbursement from the City as set forth in
Article 4.1 above as payment in full for the services provided and shall seek no additional
reimbursement for the services from the patient.

4.11 City agrees to pay Contractor for hours that Contractor is scheduled to work if said
scheduled hours are cancelled by City with less than twenty-four (24) hours notice.

4.12 No additional fees or expenses of Contractor shall be charged by Contractor nor be
payable by City other than as specified in Article 4.1 or 4.7 above.

Y. OWNERSHIP OF DOCUMENTS

5.1 Any and all writings, documents, or information in whatsoever form and character
produced by Contractor pursuani to the provisions of this Agreement shall be the exclusive
property of City; and no such writing, document or information shall be the subject of any
copyright or proprietary claim by Contractor.

5.2 Contractor understands and acknowledges that as the exclusive owner of any and all
such writings, documents, and information, City has the right to use all such writings,
documents, and information as City desires. Contractor agrees to comply with the Health
Insurance Portability and Accountability Act (HIPAA). Contracior has entered into a Business
Associate Agreement with the City that is attached hereto as Attachment I and incorporated
herein as a part of this Agreement for all purposes.

Vi. RECORD REQUESTS

6.1 Contractor shall notify City, immediately, in the event Contractor rececives any
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requests for information from a third party, which pertain to the documentation and records
referenced in Article V herein. Contractor understands and agrees that City will process and
handle all such requests, regarding records that are owned or possessed by the City.

VII. TERMINATION

7.1  For purposes of this Agreement, “termination" of this Agreement shall mean
termination by expiration of the Contract term as stated in Article II, or earlier termination
pursuant to any of the provisions hereof.

7.2  Termination Without Cause. This Agreement may be terminated by City or by
Contractor upon thirty (30) calendar day’s written notice to the other party, which notice shall be
provided in accordance with Article VIII.

7.3 Termination For Cause. Upon written notice, which notice shall be provided in
accordance with Article VIII, City may terminate this Agreement as of the date provided in the
notice, in whole or in part, upon the occurrence of one (1) or more of the following events, each
of which shall constitute an Event for Cause under this Agreement:

7.3.1 The sale, transfer, 'piedge, conveyance, or assignment of this Agreement
without prior approval, as provided in Article XT.

7.4  Defaults With Opportunity for Cure.  Should Contractor default in the

performance of this Agreement in a manner stated in Articles 7.4.1 and 7.4.2 below, same shall
be considered an event of default. City shall deliver written notice of said default specifying such
matter(s) in defauli. Contractor shall have five (5) calendar days after receipt of the wriiten
notice, in accordance with Article VIII, fo cure such default. If Contractor fails to cure the
default within such five-day cure period, City shall have the right, without further notice, to
terminate this Agreement in whole or in part as City deems appropriate, and to contract with
another contractor to complete the work required in this Agreement.

7.4.1 Failing to perform or failing to comply with any covenant herein required
7.4.2 Performing unsatisfactorily

7.5  Termination By Law. If any state or federal law or regulation is enacted or
promulgated which prohibits the performance of any of the duties herein, or, if any law is
interpreted to prohibit such performance, this Agreement shall automatically terminate as of the
effective date of such prohibition.

7.6 Contractor must submit any claims for monies owed by City for services
performed under this Agreement through the effective date of termination within forty-five (45)
calendar days of the effective date of completion, or termination or expiration of this Agreement.
Failure by Contractor to submit its claims within said forty-five (45) calendar days shall negate
any liability on the part of City and constitute 2 Waiver by Contractor of any and all right or
claims to collect moneys that Contractor may rightfully be otherwise entitled to for services
performed pursuant to this Agreement.
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7.7  Upon the effective date of expiration or termination of this Agreement, Contractor
shall cease all operations of work being performed by Contractor or any of its subcontractors
pursuant to this Agreement.

7.8 Termination not sole remedy. In no event shall City’s action of terminating this
Agreement, whether for cause or otherwise, be deemed an election of City’s remedies, nor shall
such termination limit, in any way, at law or at equity, City’s right to seek damages from or
otherwise pursue Contractor for any default hereunder or other action.

VIIL NOTICE

8.1  Except where the terms of this Agreement expressly provide otherwise, any
election, notice or communication required or permitted to be given under this Agreement shall
be in writing and deemed to have been duly given if and when delivered personally (with receipt
acknowledged), or three (3) days after depositing same in the U.S. mail, first class, with proper
postage prepaid, or upon receipt if sending the same by certified mail, return receipt requested, or
upon receipt when sent by a commercial courier service (such as Federal Express or DHL
Worldwide Express} for expedited delivery to be confirmed in writing by such courier, at the
addresses set forth below or to such other address as either party may from time to time
designate in writing.

If intended for City, to:

City Clerk AND City of San Antonio

City of San Antonio San Antonio Metropolitan Health District, Director
P.O. Box 839966 332 W. Commerce, Suite 307

San Antonio, Texas 78283-3966 San Antonio, Texas 78205

If intended for Confracior, to:

Millenia Medical Staffing
9901 I-H 10 West, Suite 675
San Antonio, TX 78230

IX. INSURANCE REQUIREMENTS

9.1  Prior to the commencement of any work under this Agreement, Contractor shall
furnish an original completed Certificate(s) of Insurance to the City’s San Antonio Metropolitan
Health District, Attn: Director, and shall be clearly labeled “ Medical Staffing Services for Metro
Health™, which shall be completed by an agent authorized to bind the named underwriter(s) and
their company to the coverage, limits, and tenmination provisions shown thereon, containing all
required information referenced or indicated thereon. The original certificate(s) or form must
have the agent’s original signature, including the signer’s company affiliation, title, and phone
number, and be mailed directly from the agent to the City. The City shall have no duty to pay or
perform under this Agreement until such certificate shall have been delivered to City’s San
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Antonio Metropolitan Health District, Attn: Director, and no officer or employee, other than the
City’s Risk Manager, shall have authority to waive this requirement.

9.2 The City reserves the right to review the insurance requirements of this Article
during the effective period of this Agreement and any extension or renewal hereof and to modify
insurance coverages and their limits when deemed necessary and prudent by City’s Risk
Manager based upon changes in statutory law, court decisions, or circumstances surrounding this
Agreement, but in no instance will City allow modification whereupon City may incur increased
risk.

9.3 Contractor’s financial integrity is of interest to the City; therefore, subject to
Contractor’s right {0 maintain reasonable deductibles in such amounts as are approved by the
City, Contractor shall obtain and maintain in full force and effect for the duration of this
Agreement, and any extension hereof, at Contractor’s sole expense, insurance coverage written
on an occurrence basis, by companies authorized and admitted to do business in the State of
Texas and rated A- or betier by A.M. Best Company and/or otherwise acceptable to the City, in
the following types an amount not less than the amount fisted:

TYPE AMOUNTS
1. Workers' Compensation Statutory
2. Employers' Liability $1.000,000/$1,000,000/$1,000,000
3. Broad Form Commercial General For Bodily Injury and Property Damage of
Liability Insurance to include coverage for | $1,000,000 per occurrence;
the following: $2,000,000 General Aggregate, or its
a. Premises operations equivalent in Umbrella or Excess Liability
b. Independent Contractors Coverage
c. Products/completed operations
d. Personal Injury

e. Contractual Liability
4. Business Automobile Liability

a. Owned/leased vehicles Combined Single Limit for Bodily Injury
b, Non-owned vehicles and Property Damage of $1,000,000 per
c. Hired Vehicles occurrence '
5. Medical Malpractice Liability $200,000 per claim /$600,000 aggregate; fo

pay on behalf of the insured all sums which the
insured shall become legally obligated to pay
as damages by reason of any act, malpractice,
error or omission in professional services.

9.4 The City shall be entitled, upon request and without expense, to receive copies of
the policies and all endorsements thereto as they apply to the limits required by the City, and
may require the deletion, revision, or modification of particular policy terms, conditions,
limitations or exclusions (except where policy provisions are established by law or regulation
binding upon either of the parties hereto or the underwriter of any such policies). Contractor shall
be required to comply with any such requests and shall submit a copy of the replacement

16



certificate of insurance to City at the address provided in Article 9.6 herein within 10 days of the
requested change. Contractor shall pay any costs incurred resulting from said changes.

9.5  Contractor agrees that with respect to the above required insurance, all insurance
contracts and Certificate(s) of Insurance will contain the following required provisions:

9.5.1 Name the City and its officers, employees, volunteers, and elected representatives
as additional insureds as respects operations and activities of, or on behalf of, the named
insured performed under Contract with the City, with the exception of the workers’
compensation and professional liability polices;

9.5.2 Provide for an endorsement that the “other insurance” clause shall not apply to the
City of San Antonio where the City is an additional insured shown on the policy;

9.5.3 Workers’ compensation and employers® liability policieé will provide a waiver of
subrogation in favor of the City.

9.6  When there is a cancellation, non-renewal or material change in coverage which
is not made pursuant to a request by City, Contractor shall notify the City of such change in
insurance coverage and shall give such notices not less than thirty (30) days prior to the change,
if Contractor knows of said change in advance, or ten (10) days notice afler the change, if the
Contractor did not know of the change in advance. Such notice must be accompanied by a
replacement Certificate of Insurance. All notices shall be given to the City at the following
address:

City of San Antonio
San Antonio Metropolitan Health District, Attn: Director
P.O. Box 839966
San Antonio, Texas 78283-3966

9.7  If Contractor fails to maintain the aforementioned insurance, or fails to secure and
maintain the aforementioned endorsements, the City may obtain such insurance, and deduct and
retain the amount of the premiums for such insurance from any sums due under the Contract;
. however, procuring of said insurance by the City is an alternative to other remedies the City may
have, and is not the exclusive remedy for failure of Contractor to maintain said insurance or
secure such endorsement. In addition to any other remedies the City may have upon
Contractor’s failure to provide and maintain any insurance or policy endorsements to the extent
and within the time herein required, the City shall have the right to order Contractor to stop work
hereunder, and/or withhold any payment(s) which become due to Contractor hereunder until
Contractor demonstrates compliance with the requirements hereof.

9.8  Nothing herein contained shall be construed as limiting in any way the extent to
which Contractor may be held responsible for payments of damages to persons or property
resulting from Contractor’s or its subcontractor’s performance of the work covered under this

Agreement.
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2.9 It is agreed that Contractor’s insurance shall be deemed primary and non-
contributory with respect to any insurance or self insurance carried by the City of San Antonio
for jiability arising out of operations under this Agreement.

X. INDEMNIFICATION

10.1 Contractor covenants and agrees to FULLY INDEMNIFY and HOLD
HARMLESS, the City and the elected officials, employees, officers, directors, volunteers
and representatives of the City, individually or collectively, from and against any and all
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions,
demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon the City
directly or indirectly arising out of, resulting from or related to Contractor's activities
under this Agreement, including any acts or omissions of Contractor, any agent, officer,
dircctor, representative, employee, consuitant or subcontractor of Contractor, and their
respective officers, agents, employees, directors and representatives while in the exercise of
performance of the rights or duties under this Agreement. The indemnity provided for in
this paragraph shall not apply to any liability resulting from the negligence of City, its
officers, or employees, in instances where such negligence canses personal injury, death, or
property damage. IN THE EVENT Contractor AND City ARE FOUND JOINTLY
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO THE City UNDER TEXAS LAW AND WITHOUT
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW.

10.2 The provisions of this INDEMNIFICATION are solely for the benefit of the
parties hereto and not infended to create or grant any rights, contractual or otherwise, to
any other person or entity.

10.3 Contractor shall promptly advise the City in writing of any claim or demand
against the City or Contractor known to Contractor related to or arising ont of
Contractor's activities under this Agreement.

XI._ASSIGNMENT AND SUBCONTRACTING

11.1 Except as otherwise stated herein, Contractor may not sell, assign, pledge, transfer
or convey any interest in this Agreement, nor delegate the performance of any duties hereunder,
by transfer, by subcontracting or any other means, without the consent of the City Council, as
evidenced by passage of an ordinance. As a condition of such consent, if such consent is granted,
Contractor shall remain liable for completion of the services outlined in this Agreement in the
event of default by the successor Contractor, assignee, transferee, or subcontractor,

11.2 Any attempt to transfer, pledge, or otherwisc assign this Agreement without said

written approval, shall be void ab initio and shall confer no rights upon any third person. Should
Contractor assign, transfer, convey, delegate, or otherwise dispose of any part of all or any part
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of its right, title or interest in this Agreement, City may, at its option, cancel this Agreement and
all rights, titles and interest of Contractor shall thereupon cease and terminate, in accordance
with Article VII, notwithstanding any other remedy available to City under this Agreement. The
violation of this provision by Contractor shall in no event release Contractor from any obligation
under the terms of this Agreement, nor shall it relieve or release Contractor from the payment of
any damages to City, which City sustains as a result of such violation.

XII. INDEPENDENT CONTRACTOR

12.1 Contractor covenants and agrees that he or she is an independent Contractor and not
an officer, agent, servant or employee of City; that Contractor shall have exclusive control of and
exclusive right to control the details of the work performed hereunder and all persons performing
same, and shall be responsible for the acts and omissions of its officers, agents, employees,
Contractors and subcontractors; that the doctrine of respondent superior shall not apply as
between City and Contractor, its officers, agents, employees, Contractors and subcontractors, and
nothing herein shall be construed as creating the relationship of employer-employee, principai-
agent, partners or joint venturers between City and Contractor. The parties hereto understand and
agree that the City shall not be liable for any claims which may be asserted by any third party
occurring in connection with the services to be performed by the Contractor under this
Agreement and that the Contractor has no authority to bind the City.

XL _CONFLICT OF INTEREST

13.1 Contractor acknowledges that it is informed that the Charter of the City of San
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in
Part B, Section 10 of the Ethics Code, from having a financial interest in any Contract with the
City or any City agency such as City owned utilities. An officer or employee has a “prohibited
financial interest” in a Contract with the City or in the sale to the City of land, materials, supplies
or service, if any of the following individual(s) or entities is a party to the Contract or sale: a City
officer or employee; his parent, child or spouse; a business entity in which the officer or
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business entity, or ten (10} percent or more of the fair market value of the business
entity; a business entity in which any individual or entity above listed is a subcontractor on &
City Contract, a partner or a parent or subsidiary business entity.

13.2 Pursuant to the subsection above, Contractor warrants and certifies, and this
Agreement is made in reliance thereon, that it, its officers, employees, and agents are neither
officers nor employees of the City. Contractor further warrants and certifies that is has tendered
to the City a Discretionary Contracts Disclosure Statement in compliance with the City’s Ethics
Code.

X1V, AMENDMENTS -

14.1 Except where the terms of this Agreement expressly provide otherwise, any
alterations, additions, or deletions to the terms hereof, shall be cffected by amendment, in
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writing, executed by both City and Contractor, and subject to approval by the City Council, as
evidenced by passage of an ordinance.

XV. SEVERABILITY

15.1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable
under present or future federal, state or local laws, including but not limited to the City Charter,
City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the
intention of the parties hereto that such invalidity, illegality or unenforceability shall not affect
any other clause or provision hereof and that the remainder of this Agreement shall be construed
as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is
also the intention of the parties hereto that in lieu of each clause or provision of this Agreement
that is invalid, illegal, or unenforceable, there be added as a part of the Contract a clause or
provision as similar in terms to such invalid, iliegal or unenforceable clause or provision as may
be possible, legal, valid and enforceable.

XVI. LICENSES/CERTIFICATIONS

16.1 Contractor warrants and certifies that Contractor and any other person designated to
provide services hereunder has the requisite training, license and/or certification to provide said
services, and meets all competence standards promulgated by all other authoritative bodies, as
applicable to the services provided herein.

XVII. COMPLIANCE

17.1 Contractor shall provide and perform all services required under this Agreement in
compliance with all applicable federal, state, and local Iaws, rules, and regulations.

XVIH. NONWAIVER OF PERFORMANCE

18.1 Unless otherwise specifically provided for in this Agreement, a waiver by either
Party of a breach of any of the terms, conditions, covenants or guarantees of this Agreement shall
not be construed or held to be a waiver of any succeeding or preceding breach of the same or any
other term, condition, covenant or guarantee herein contained. Further, any failure of either Party
to insist in any one or more cases upon the strict performance of any of the covenants of this
Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver
or relinquishment for the future of such covenant or option. In fact, no waiver, change,
modification or discharge by either party hereto of any provision of this Agreement shall be
deemed to have been made or shall be effective unless expressed in writing and signed by the
party to be charged. In case of City, such changes must be approved by the City Council, as
described in Article XIV. No act or omission by a Party shall in any manner impair or prejudice
any right, power, privilege, or remedy available to that Party hereunder or by law or in equity,
such rights, powers, privileges, or remedies to be always specifically preserved hereby.

XIX. LAW APPLICABLE
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19.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE
IN BEXAR COUNTY, TEXAS.

19.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a
result of this Agreement shall be heard and determined in the City of San Antonio, Bexar
County, Texas.

XX. LEGAL AUTHBORITY

20.1 The signer of this Agreement for Contractor represents, warrants, assures and
guarantees that he has full legal authority to execute this Agreement on behalf of Contractor and
- 1o bind Contractor to all of the terms, conditions, provisions and obligations herein contained.

XX1. PARTIES BOUND

21.1 This Agreement shall be binding on and inure to the benefit of the partics hereto and
their respective heirs, executors, administrators, legal representatives, and successors and
assigns, except as otherwise expressly provided for herein.

XXIL. CAPTIONS

22.1 The captions contained in this Agreement are for convenience of reference only, and
in no way limit or enlarge the terms and/or conditions of this Agreement.

XXTII. ENTIRE CONTRACT

23.1 This Agreement, together with its authorizing ordinance and its exhibits, if any,
constitute the final and entire Conitract between the parties hereto and contain all of the terms and
conditions agreed upon. No other Contracts, oral or otherwise, regarding the subject matter of
this Agreement shall be deemed to exist or to bind the parties hereto, unless same is in writing,
dated subsequent to the date hereto, and duly executed by the parties, in accordance with Article
XIV. This Agreement shall supercede any and all prior written and oral agreements between the
City and Contractor.

EXECUTED and AGREED to thisthe 14 day of October , 2009,

City: Contract
CITY OF SAN ANTONIO Millenia taffing

Fernando A. Guerra, MD, MPH Sylvig#ldres/\__/
Director of Health : ’
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ATTEST:

Leticia M. Vacek
City Clerk

Date

Approved as tc Form:

Michael D. Bermard
City Attorney

Attachment I - Business Associate Agreement

This Business Associate Agreement (“Agreement™) dated October 6. 2009 (the “Effective Date™), is
entered into by and between the City of San Antonio (“Health Care Provider”) and Millenia Medical
Staffing (“Business Associate™).

WHEREAS, Health Care Provider is receiving and Business Associate is providing services
(“Business Arrangement™) that may require Business Associate to access health information that is
protected by state and/or federal law;

WHEREAS, Business Associate and Health Care Provider desire that Business Associate obtain
access to such information in accordance with the terms specified herein;

NOWATI{EREFORE, in consideration of the mutual promises set forth in this Agreement and other
good and valuable consideration, the sufficiency and receipt of which are hereby severally acknowledged,
the parties agree as follows:

1. Definitions. Unless otherwise specified in this Business Associate Agreement, all capitalized
terms not otherwise defined shall have the meanings established for purposes of Title 45, Parts 160 and
164, of the United States Code of Federal Regulations, as amended from time to time. For purposes of
clarification, the following terms shall have the definitions as set forth herein below:

"Privacy Standards* shall mean the Standards for Privacy of Indmdually Identifiable Health
Information as codified in 45 CFR Parts 160 and 164.

"Security Standards" shall mean the Security Standards for the Protection of Electronic Protected
Health Information as codified in 45 CFR Parts 160 and 164.

"Protected Health Information” or “PHI” shall mean any information, whether oral or recorded in
any form or medium: (i) that relates to the past, present, or future physical or mental condition of
an individual; the provision of health care fo an individual; or the past, present, or future payment
for the provision of health care to an individual; and (ii) that identifies the individual, or with
respect 1o which there-is-reasonable-basis-to-believe the-information can be used to identify the
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individual, and shall have the meaning given to such term in the Privacy Standards and in the
Security Standards.

2. Business Associate Obligations. Business Associate may receive from Health Care Provider
health information that is protected under applicable state and/or federal law, including without limitation,
Protected Health Information. Business Associate agrees not to use or disclose (or permit the use or
disclosure of) PHI in a manner thal would violate the requirements of the Privacy Standards or the
Security Standards if the PHI were used or disclosed by Health Cere Provider in the same manner.
Business Associate shall use appropriate safeguards to prevent the use or disclosure of PHI other than as
expressly permitted under this Agreement.

3. Use of PHI. Business Associate may use PHI only (i) for the purpose of performing services for
Health Care Provider as such services are defined in Business Arrangement, and (ii) as necessary for the
proper management and administration of the Business Associate or to carry out its legal responsibilities,
provided that such uses are permitted under federal and state Jaw. Health Care Provider shall retain all
rights in the PHI not granted herein.

4. Disclesure of PHI. Business Associate may disclose PHI as necessary to perform its obligations
under the Business Arrangement and as permitted by law, provided that Business Associate shall in such
case: (a) obtain reasonable assurances from any person to whom the information is disclosed that it will
be held confidential and further used and disclosed only as required by law or for the purpose for which it
was disclosed to the person or entity; (b) agree to immediately notify Health Care Provider of any
instances of which it is aware that PHI is being used or disclosed for 2 purpose that is not otherwise
provided for in this Agreement or for a purpose not expressly permitted by the Privacy Standards or the
Security Standards; and (c) obtain reasonable assurances that all disclosures of PHI are subject to the
principle of “minimum necessary use and disclosure,” i.e., only the minimum PHI that is necessary to
accomplish the intended purpose may be disclosed. In addition, Business Associate may disclose PHI as
required by law. If Business Associate discloses PHI received from Health Care Provider, or created or
received by Business Associate on behalf of Health Care Provider, to agents, including a subcontracfor
(collectively, “Recipients™), Business Associate shall require Recipicnis to agree in writing to the same
restrictions and conditions that apply to the Business Associate under this Agreement. Business
Associate shall report to Health Care Provider any use or disclosure of PHI not permitted by this
Agreement, of which it becomes aware, such report to be made within five (5) days of the Business
Associate becoming aware of such use or disclosure. Business Associate agrees to mitigate, to the extent
practical and unless otherwise requested by Health Care Provider in writing, any harmful effect that is
known to Business Associate and is the result of a use or disclosure of PHI in violation of this Agreement.

5. Individusl Rights. If Business Associate maintains a Designated Record Set on behalf of Health
Care Provider, Business Associate shall (a) permit an individual to inspect or copy PHI contained in that .
set about the individual under conditions and limitations required under 45 CFR § 164.524, as it may be
amended from time to time, and (b) amend PHI maintained by Business Associate as requested by Health
Care Provider. Business Associate shall respond to any reguest from Health Care Provider for access by
an individual within five (5) days of such request and shall make any amendment requested by Health
Care Provider within ten (10) days of such request. The information shall be provided in the form or
format requested, if it is readily producible in such form or format, or in summary, if the individual bas
agreed in advance to aceept the information in summary form. A reasonable, cost-based fee for copying
PHI may be charged. Business Associate shall accommodate an individual’s right to have access to PHI
about the individuatl in a Designated Record Set in accordance with the Privacy Standards set forth at 45
CFR § 164.526, as it may be amended from time to time, unless the regulation provides for a denial or an
exception expressly applies. Health Care Provider shall determine whether a denial is appropriate or an
exception applies. Business Associate shall notify Health Care Provider within five (5) days of receipt of
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any request for access or amendment by an individual. Business Associate shall have a process in place
for requests for amendments and for appending such requests fo the Designated Record Set.

6. Accounting of Disclosures. Business Associate shall make available to Health Care Provider in
response to a request from an individual, information required for an accounting of disclosures of PHI
with respect to the individual, in accordance with 45 CFR § 164.528, as it may be amended from time 1o
time, incorporating exceptions to such accounting designated under the regulation. Such accounting is

“limited to disclosurcs that were made in the six (6) years prior to the request and shall not include any

disclosures that were made prior to the compliance date of the Privacy Standards. Business Associate
shall provide such information necessary to provide an accounting within thirty (30) days of Health Care
Provider’s request. Such accounting must be provided without cost to the individual or to Health Care
Provider if it is the first accounting requested by an individual within any twelve (12) month period;
however, a reasonable, cost-based fee may be charged for subsequent accountings if Business Associate
informs the Health Care Provider and the Health Care Provider informs the individual in advance of the
fee, and the individual is afforded an opportunity to withdraw or modify the request. Such accounting
shall be provided as long as Business Associate maintains PHI.

7. Withdrawal of Consent or Authorization. If the use or disclosure of PHI in this Agreement is
based upon an individual’s specific consent or authorization for the use of his or her PHI, and (i) the
individual revokes such consent or authorization in writing, (ii) the effective date of such authorization
has expired, or (iii) the consent or authorization is found to be defective in any manner that renders it
invalid, Business Associate agrees, if it has notice of such revocation or invalidity, to cease the nse and
disclosure of any such individual’s PHI except to the extent it has relied on such use or disclosure, or
where an exception under the Privacy Standards expressly applies.

8. Records and Audit. Business Associate shall make available to Health Care Provider and to the
United States Department of Health and Human Services or its agents, its internal practices, books, and
records relating to the use and disclosure of PHI received from, created, or received by Business
Associate on behalf of Health Care Provider for the purpose of determining Health Care Provider’s
compliance with the Privacy Standards and the Security Standards or any other health oversight agency,

_in a timely 2 manner designated by Health Care Provider or the Secretary. Except to the extent prohibited

by law, Business Associate agrees to notify Health Care Provider immediately upon receipt by Business
Associate of any and all requests served upon Business Associate for information or documents by or on
behalf of any and all govermment authorities.

9. Notice of Privacy Practices. Health Care Provider shall provide to Business Associate its Notice
of Privacy Practices (“Notice”) when adopted and any amendments thereafter. Business Associate agrees
that it will abide by the limitations of any Notice published by Health Care Provider of which it has
knowledge. An amended Notice shall not affect permitted uses and disclosures on which Business
Associate has relied prior to the receipt of such Notice.

10, Confidentiality. Business Associate shall take any steps required to (i) protect PHI from
unauthorized uses or disclosures and (ii) maintzin the confidentiality and integrity of PHI. Prior to any
permitted disclosure of PHI, Business Associate shall require the person or entity to which it intends to
disclose PHI to assume all of the same duties with respect to PHI that Business Associate has under this

Agreement.

11. Security, Business Associate will: (i) implement administrative, physical, and technical
safeguards that reasonably and appropriste protect the confidentiality, integrity and availability of the
electronic protected health information that it creates, receives, maintains, or transmits on behalf of the
Health Care Provider; (ii) ensure that any agent, including a subcontractor, to whom it provides such
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information agrees to implement reasonable and appropriate safeguards to pretect the information; and,
(iii) report any security incidents to the Health Care Provider, in accordance with the Security Standards.

12.

13.

Term and Termination.

12.1  This Agreement shall commence on the Effective Date and shall remain in effect until
terminated in accordance with the terms of this Section 12, provided, however, that any
termination shall not affect the respective obligations or rights of the parties arising under this
Agreement prior to the effective date of termination, all of which shall continue in accordance

with their terms.

122  Health Care Provider shall have the right to terminate this Agreement for any reason
upon thirty (30) days written notice to Business Associate.

12.3  Health Care Provider, at its sole discretion, may immediately terminate this Agreement
and shall have no further obligations to Business Associate hereunder if any of the following

events shall have occurred and be continuing:

(a) Business Associate shall fail to observe or perform any material covenant or
agreement contained in this Agreement for ten {10) days after writien notice
thereof has been given to Business Associate by Health Care Provider; or

(b) A violation by Business Associate of any provision of the Privacy Standards,
Security Standards, or other applicable federal or state privacy law.

124  Upon the termination of the Business Arrangement, either party may terminate this
Agreement by providing written notice to the other party.

12.5  Upon termination of this Agreement for any reason, Business Associate agrees either to
return to Health Care Provider or to destroy all PRI received from Health Care Provider or
otherwise through the performance of services for Health Care Provider, that is in the possession
or control of Business Associate or its agents. In the case of information for which it is not

feasible to “retum or destroy,” Business Associate shall continue to comply with the covenants in

this Agreement with respect to such PHI and shall comply with other applicable state or federal
law, which may require a specific period of retention, redaction, or other treatment. Termination
of this Agreement shall be cause for Health Care Provider to terminate the Business

Arrangement.

Notice. All notices, requests, demands and other communications required or permitted to be

given or made under this Agreement shall be in writing, shall be effective upon receipt or attempted
delivery, and shall be sent by (a) personal delivety; (b) certified or registered United States mail, return
receipt requested; or (c) overnight delivery service with proof of delivery. Notices shall be sent to the
addresses below;

Health Care Provider: Business Associate

City Clerk Millenia Medical Staffing
City of San Antonio 9901 I-H 10 West, Suite 675
P.0O. Box 839966 San Antonio, Texas 78230

San Antonjo, Texas 78283-3966

AND
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City of San Antonio

San Antonio Metropolitan Health District, Director
332 W. Commerce, Suite 307

San Antonio, Texas 78205

14. Waiver. No provision of this Agreement or any breach thereof shall be deemed waived unless such
waiver is in writing and signed by the party claimed to have waived such provision or breach. No waiver
of a breach shall constitute 2 waiver of or excuse any different or subsequent breach.

15. Assignment. Neither party may assign (whether by operation or law or otherwise} any of its rights or
delegate or subcontract any of its obligations under this Agreement without the prior written consent of
the other party. Notwithstanding the foregoing, Health Care Provider shall have the right to assign its
rights and obligations hereunder to any entity that is an affiliate or successor of Health Care Provider,

without the prior approval of Business Associate.

16. Entire Apreement. This Agreement constitutes the complete agreement between Business Associate
and Health Care Provider relating to the matters specified in this Agreement, and supersedes sl prior

- representations or agreements, whether oral or written, with respect to such matters. In the event of any
conflict between the terms of this Agreement and the terms of the Business Arrangement or any such later
agreement(s), the terms of this Agreament shall control unless the terms of such Business Arrangement
comply with the Privacy Standards and the Security Standards, No oral modification or waiver of any of
the provisions of this Agreement shall be binding on either party. This Agreement is for the benefit of,
and shall be binding upon the parties, their affiliates and respective successors and assigns. No third party
shall be considered a third-party beneficiary under this Agreement, nor shall any third party have any
rights as a result of this Agreement.

17. Governing Law, This Agreement shall be governed by and interpreted in accordance with the laws
of the State of Texas.

18. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same document. In making
proof of this Agreement, it shall not be necessary to produce or account for more than one such
counterpart executed by the party against whom enforcement of this Agreement is sought.

19. Indemnification, BUSINESS ASSOCIATE WILL INDEMNIFY, DEFEND AND HOLD
HEALTH CARE PROVIDER AND ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS,
SUCCESSORS AND ASSIGNS HARMLESS, FROM AND AGAINST ANY AND ALL LOSSES,
LIABILITIES, DAMAGES, COSTS AND EXPENSES (INCLUDING REASONABLE
ATTORNEYS’ FEES) ARISING OUT OF OR RELATED TO ANY THIRD-PARTY CLAIM
BASED UPON ANY BREACH OF THIS AGREEMENT BY BUSINESS ASSOCIATE OR
SIMILAR BREACH BY RECIPIENTS (“CLAIM"). IF BUSINESS ASSOCIATE ASSUMES THE
DEFENSE OF A CLAIM, HEALTH CARE PROVIDER SHALL HAVE THE RIGHT, AT ITS
EXPENSE, TO PARTICIPATE IN THE DEFENSE OF SUCH CLAIM, AND BUSINESS
ASSOCIATE SHALL NOT TAKE ANY FINAL ACTION WITH RESPECT TO SUCH CLAIM
WITHOUT THE PRIOR WRITTEN CONSENT OF HEALTH CARE PROVIDER.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.
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Health Care Provider:
CITY OF SAN ANTONIC
San Antonio Metropolitan Health District

Fernando A. Guerra, MD, MPH
Director of Health

ATTEST:

Leticia M. Vacek
City Clerk

Date

APPROVED AS TO FORM:

Michael D. Bernard
City Attorney

Business Associate:

Sy]vi/a’mresv

10-14-2009

Date

27




. _mmmhmw T TR providod twsst matsh e given uue.-1bm ot ANty
MMW IR REE SN

_ &lién, sole propeiesos, or
. your employer Kientitontion rumber €IN]. Eywamm;mwmmwammws.
m#hmkkmmwmmmcﬁ&mmdixgzmmmm m

Give form to the

o W-Q ' Request for Taxpayer ; o
- mmm N - » m Dom
oy i tdentification Number and Oerhﬁcatipn e to the 1nG.
o Fowveoon Seckso
oF W‘fmmm
% xLLG;MP& mmm ~“TBYAS ':m:,
| ~4 m
" TP v "i’f@m, SR
% Obeck spmvorit b 1] s etae [ Gogorsions [ ruconatip. L1 Ot b oo U N B st
Adress G, sheel, st k. oc Recuroter's e et rodvesy fpRonl
EE| 100 Fival. LAkios DIVE. Soig Yoo

om'o

&s_m_““”‘”“”f?"‘m 2C 74492 ‘ _ :

L mcoouni roibeds) bete foptional

Govhel nisnibey’

o 8o

O

baoics wittokiing, For ladividdals, this b your s ouroer
raparded ey, eos The Fatl 8.0 g &, Foc m«mmA pos "

.

+
3,
.
-

42072 =

mmumlmm

1. ;mmameonsmhmmwmmmmmuamhumbmm

- ¥ fomactsublect to backe withholding becansa f2) 1am exenigt bockap withituiSag, vmm noliied by the nternad
mmnmmwwwu%:;nam«ama «p) m@,«awmm

&lma%mmnmmm
Oedllication Insnstions, Your st 01052 ot Mem 2 above K you have been notiied By the IS that you se essreritly subfoct by backah .
mew woporl ol Eaterest %m mwugnzm wmmzmm.~
W or abancynon of sancrod 7 ConceliaBon of debl, contiations fo ant kythvidaal
apngeieed R4, papmsris olbwr ﬁm!:;rﬁw .mmmmbmmmmwm

oS your correet T ¥508 Kye Rasbuotions &0 &0 PR

_ﬁm Wﬁ’;g% én w . ml* M X

A mﬁsmmhile m«nmmnwme gz :m%
mmmmww mm X
%%m psid, M W&wmammﬁo s
abandonmont mmm aeix, eppyopdate Form
mﬁum» A d o« - Won %ﬁmmemmﬂm

B8, person, Use Fon WS only| o e US. ;
Tesident al bﬁvﬁgm % the Wmm hoopmes & resident alich,
o4 ellen kKTddual mey Use the

nclading a feskient
porson requestiog i mlasteajmdvﬂm oable, Gonaralty, monresident
e ool g mwnﬁ&wbmme&WQ{
oot h of Incojoa. 1

1
wg:dﬁﬂg‘;:ammwm@rwm hcon Howee, most 3ax Yreaties
wawmmmmsmwmmm e °m"ﬂm"'mwmm o
. ammmmmﬂmkwumc ) mwmmw&w%wmm

. 1S, exempt payce.
um’,g MMammmmw,o” ‘  your are & LLE, resident aflary wiin onen .
TN, Fou st so the foqussiors fom € £ mmmuw%%
mmmmmmmmamﬁ}w mmmtis:tsm o Fory i
" 1, The tealy cotntry. Generally, this must be the sane
qmmmkcd&&amdhw mmmwmmmhmtuasa

Einles,
;W . ammmmmm
hmm%&m Y axsrbec I e dac ety st

w.mmx rm_\'l-ﬁw_nm

-




IMPORTANT

ff the certificate holderis an ADDITIONAL INSURED, the policy(les) must be endorsed. A statement
on this cerfificate does not confer rightz to the centificate holder kn lieu of such endorsementi(s).

i SUBROGATION IS WAIVED, sublect to the terms and condifions of the policy, cerfain policies may
require an endorsomoil. A sigtemert on this cerfificale does not confer nghts {0 the cerfificate

holder in lies of such endorsement(s).

DISCLAIMER

Theceniﬁmhedlmmwamﬂwms&dedﬁsmmmmm&eamm&bm

the fssuing insurer(s), authorlzed representative or producer, and the cerificate holder, nor doos It
affsmatively or negatively amend, exiend or aller the covetage afforded by the policies listed thereon.
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Attachment VI

AGREEMENT TO USE FUNDS
of the City of San Antonio

THIS AGREEMENT is entered into by and between the City of San Antonio, a Texas
Municipal Corporation (City) acting by and through its City Manager, pursuant to Ordinance No.
passed and approved on , and the Bexar County
Medical Society (hereinafter referred to as BCMS, or Recipient) by and through its Executive
Director, WITNESSETH:

WHEREAS, the City of San Antonio by and through the San Antonio Metropolitan Health
District (SAMHD) has received Public Health Emergency Response (PHER) grant funds for the
HINI public health emergency; and

WHEREAS, SAMHD has identified that BCMS is positioned to identify and coordinate medical
staff and volunteers for the City’s response efforts to HINI; and

WHEREAS, City Council hereby finds that such expenditure serves a municipal public purpose
in that it will benefit the City’s public health and safety; NOW THEREFORE:

For and in consideration of the following mutual promises and obligations, and for the benefit of

the citizens of the City of San Antonio, the parties herein agree as follows:

1. This Agreement shall commence immediately upon execution and shall terminate on
September 30, 2014.
2. In consideration of Recipient's performance, in a satisfactory and efficient manner as

determined by City, of all services and activities set forth in this Agreement, City agreesto
reimburse Recipient in an amount not to exceed $12,350.00, for the purchase of the
following equipment and incident services to be used for the purposes set out below:

Equipment Purpose
A | Sentino Pro 1-1000 Capacity License (4 SATA | Data Storage, tracking , and
500GB Drives — 2TB) gathering  information  for
emergencies such as pandemic
flu and hurricane information
B | Dell Computer (Database Administration) Dell | Administer physician and other
Precision  T3400 Tower computer2.4GHZ | licensed medical professional
Processor, 6 Gig RAM (memory), 22 inch Monitor | database for volunteer services
Microsoft Office Small Business Edition
C | Dell PowerEdge Energy Smart 2950, Raid § Server | Enhancement of web-based
with Microsoft Windows Server OS 2008. | medical volunteeer registry
Installation included
D | Installation of the Dell Edge Power 2950 Installation required for
E | Brother HL-4040CDN — Printer — color — duplex — | printer to use in conjunction
laser — Legal — 240 dpi x 600 dpi — up to 21 ppm | with the Medical Volunteer
(mono) / up to 21 ppm (color) — capacity: 300 | Coordinating Committee to
sheets — USB, Ethernet schedule medical professional
volunteers
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Recipient understands and agrees to abide by and adhere to all applicable federal, state and
local, laws, rules and regulations in the use of the funds, including all bidding requirements
that the City is required to perform pursuant to Chapter 252 of the Local Government
Code. Recipient agrees to provide City with invoices for the expenditures under this
Agreement no later than thirty (30) days from the date that Recipient makes such
expenditures. All requests for reimbursement shall be submitted to the SAMHD at the
address provided in Section 12.

Accounting records for all expenditures shall be maintained by Recipient in accordance
with generally accepted accounting practices. Recipient further agrees to maintain records
verifying the use of the equipment for public health emergency preparedness and response
support purposes for each year throughout the term of this Agreement. All of the above-
described records shall be subject to audit by the City or its contracted auditor.

Any literature, signs, or print advertising of any type appearing on any medium which
refers to, or which is paid for by funds received as a result of this Agreement shall
contain the words, “Paid for by The City of San Antonio.”

This Agreement is not assignable and funds received as a result hereof shall only be used
by the parties stated herein. ’

In the event that Recipient fails to meet any of its obligations under this Agreement, fails to -
use the funds for the purposes set out herein, or the Recipient no longer uses the equipment
described in this Agreement in connection with Recipient’s programs, Recipient shall
refund to the City at the rate of $2,470.00 for each year remaining on the term of this
Agreement from the date of any of the above occurrences. Recipient shall pay City a
prorated amount for any portion of a year remaining on this Agreement. Recipient shall
pay City such funds no later than thirty (30) days from the date City requests such funds
from Recipient.

None of the performance rendered hereunder shall involve, and no portion of the funds
received hereunder shall be used, directly or indirectly, for the construction, operations,
maintenance or administration of any sectarian or religious facility or activity, nor shall
said performance rendered or funds received be utilized so as to benefit, directly or
indirectly, any such sectarian or religious facility or activity.

INSURANCE ,

Recipient shall be responsible for insuring its employees and sub-recipients for Worker’s
Compensation or Alternative Plan. If a Worker’s Compensation Policy is maintained,
then for the duration of this Agreement, Recipient will attach a waiver of subrogation in
favor of the City. Recipient shall be responsible for insuring its own Property,
Equipment, Autos and Legal Liability. In no event will the City be required to maintain
any insurance coverage for Recipient.

INDEMNITY

Any and all of the employees of Recipient, wherever located, while engaged in the
performance of any work required by the City under this Agreement shall be considered
employees of Recipient only, and not of the City, and any and all claims that may arise
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15.

from the Workers’ Compensation Act on behalf of said emiployees while so engaged shall
be the sole obligation and responsibility of Recipient.

Recipient indemnifies, saves, and holds harmless the City against all claims, demands,
actions or causes of action of whatsoever nature or character, as permitted by law, arising
out of or by reason of the execution or performance of the work provided for herein and
further agrees to defend, at its sole cost and expense, any action or proceeding
commenced for the purpose of asserting any Workers’ Compensation claim of
whatsoever character arising herein. »

Recipient shall not engage in employment practices which have the effect of
discriminating against any employee or applicant for employment, and, will take
affirmative steps to ensure that applicants are employed and employees are treated during
employment without regard to their race, color, religion, national origin, sex, age,
handicap, or political belief or affiliation.

For purposes of this Agreement, all official communications and notices between the
parties shall be deemed sufficient if in writing and mailed, registered or certified mail,
postage prepaid, to the addresses set forth below:

City: Dr. Fernando A. Guerra, Director
San Antonio Metropolitan Health District
332 W. Commerce
San Antonio, Texas 78205

Recipient: John Wisniewski, Executive Director
Bexar County Medical Society
6243 W. IH-10, Ste 600
San Antonio, TX 78201

Notices of changes of address by either party must be made in writing delivered to the
other party’s last known address within five (5) business days of the change.

If any provision of this Agreement is for any reason held to be unconstitutional, void, or
invalid, the remaining provisions or sections contained herein shall remain in effect and
the section so held shall be reformed to reflect the intent of the parties.

The signer of this Agreement for Recipient represents, warrants, assures and guarantees
he or she has full legal authority to execute this Agreement on behalf of Recipient and to
bind Recipient to all of the terms, conditions, provisions and obligations herein
contained.

This Agreement and its attachments, if any, constitute the entire and integrated
Agreement between the parties hereto and contain all of the terms and conditions agreed
upon, and supersede all prior negotiations, representations, or contracts, either oral or
written.
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IN WITNESS OF WHICH this Agreement has been executed on this day of
2009.

CITY OF SAN ANTONIO BEXAR COUYNTY MEDICAL SOCIETY

By: By: i W~ —
Dr. Fernando Guerra Tohy Wisniewski
Director ecutive Director

APPROVED AS TO FORM: {W

“City ‘A’ﬁﬁley




Attachment VII
AGREEMENT TO USE FUNDS
of the City of San Antonio

THIS AGREEMENT is entered into by and between the City of San Antonio, a Texas
Municipal Corporation (City) acting by and through its City Manager, pursuant to Ordinance No.
passed and approved on , and the Southwest
Texas Regional Advisory Committee (hereinafter referred to as STRAC, or Recipient) by and
through its Executive Director, WITNESSETH:

WHEREAS, the City of San Antonio by and through the San Antonio Metropolitan Health
District (SAMHD) has received Public Health Emergency Response (PHER) grant funds for the
HINT1 public health emergency; and

WHEREAS, SAMHD has identified that STRAC is positioned to coordinate and verify
credentials for medical professionals participating in the City’s response efforts to HIN1; and

WHEREAS, City Council hereby finds that such expenditure serves a municipal public purpose
in that it will benefit the City’s public health and safety: NOW THEREFORE.:

For and in consideration of the following mutual promises and obligations, and for the benefit of
the citizens of the City of San Antonio, the parties herein agree as follows:

1. This Agreement shall commence immediately upon execution and shall terminate on
September 30, 2014,
2. In consideration of Recipient's performance, in a satisfactory and efficient manner as

determined by City, of all services and activities set forth in this Agreement, City agrees to
reimburse Recipient in an amount not to exceed $75.000.00, for the purchase of equipment
and incidental services for a system to verify credentials and provide security badges to
medical professionals participating in the City’s response efforts to HIN1 and subsequent
emergency response efforts during the term of this Agreement

Recipient understands and agrees to abide by and adhere to all applicable federal, state and
local, laws, rules and regulations in the use of the funds, including all bidding requirements
that the City is required to perform pursuant to Chapter 252 of the Local Government
Code. Recipient agrees to provide City with invoices for the expenditures under this
Agreement no later than thirty (30) days from the date that Recipient makes such
expenditures. All requests for reimbursement shall be submitted to the SAMHD at the
address provided in Section 12.

(P8

4. Accounting records for all expenditures shall be maintained by Recipient in accordance
with generally accepted accounting practices. Recipient further agrees to maintain records
verifving the use of the equipment for public health support purposes for each vear
throughout the term of this Agreement. All of the above-described records shall be subject
to audit by the City or its contracted auditor.

5. Any literature. signs, or print advertising of any type appearing on any medium which
refers to, or which is paid for by funds received as a result of this Agreement shall
contain the words, “Paid for by The City of San Antonio.”
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This Agreement is not assignable and funds received as a result hereof shall only be used
by the parties stated herein.

In the event that Recipient fails to meet any of its obligations under this Agreement, fails to
use the funds for the purposes set out herein, or the Recipient no longer uses the equipment
described in this Agreement in connection with Recipient’s programs, Recipient shall
refund to the City at the rate of $15,000.00 for each year remaining on the term of this
Agreement from the date of any of the above occurrences. Recipient shall pay City a
prorated amount for any portion of a year remaining on this Agreement. Recipient shall
pay City such funds no later than thirty (30) days from the date City requests such funds
from Recipient.

None of the performance rendered hereunder shall involve, and no portion of the funds
received hereunder shall be used, directly or indirectly, for the construction, operations,
maintenance or administration of any sectarian or religious facility or activity, nor shall
said performance rendered or funds received be utilized so as to benefit, directly or
indirectly, any such sectarian or religious facility or activity.

INSURANCE

Recipient shall be responsible for insuring its employees and sub-recipients for Worker’s
Compensation or Alternative Plan. 1f a Worker’s Compensation Policy is maintained,
then for the duration of this Agreement, Recipient will attach a waiver of subrogation in
favor of the City. Recipient shall be responsible for insuring its own Property,
Equipment, Autos and Legal Liability. In no event will the City be required to maintain
any insurance coverage for Recipient.

INDEMNITY

Any and all of the employees of Recipient, wherever located. while engaged in the
performance of any work required by the City under this Agreement shall be considered
employees of Recipient only, and not of the City. and any and all claims that may arise
from the Workers™ Compensation Act on behalf of said employees while so engaged shall
be the sole obligation and responsibility of Recipient.

Recipient indemnifies, saves. and holds harmless the City against all claims, demands,
actions or causes of action of whatsoever nature or character, as permitted by law, arising
out of or by reason of the execution or performance of the work provided for herein and
further agrees to defend, at its sole cost and expense, any action or proceeding
commenced for the purpose of asserting any Workers™ Compensation claim of
whatsoever character arising herein.

Recipient shall not engage in employment practices which have the effect of
discriminating against any employee or applicant for employment, and, will take
affirmative steps to ensure that applicants are emploved and employees are treated during
employment without regard to their race. color, religion, national origin, sex. age.
handicap. or political beliet or affiliation.

For purposes of this Agreement, all official communications and notices between the
parties shall be deemed sufficient if in writing and mailed, registered or certified mail,
postage prepaid, to the addresses set forth below:
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City: Dr. Fernando A. Guerra, Director
San Antonio Metropolitan Health District
332 W. Commerce
San Antonio, Texas 78205

Recipient; . Executive Director
Southwest Texas Regional Advisory Committee

San Antonio, TX 782

Notices of changes of address by either party must be made in writing delivered to the
other party’s last known address within five (5) business days of the change.

13.  If any provision of this Agreement is for any reason held to be unconstitutional, void. or
invalid, the remaining provisions or sections contained herein shall remain in effect and
the section so held shall be reformed to reflect the intent of the parties.

14.  The signer of this Agreement for Recipient represents, warrants, assures and guarantees
he or she has full legal authority to execute this Agreement on behalf of Recipient and to
bind Recipient to all of the terms, conditions, provisions and obligations herein
contained.

15. This Agreement and its attachments, if any, constitute the entire and integrated
Agreement between the parties hereto and contain all of the terms and conditions agreed
upon, and supersede all prior negotiations, representations. or contracts, either oral or

written.
IN WITNESS OF WHICH this Agreement has been executed on this day of |
2009.
CITY OF SAN ANTONIO SOUTHWEST TEXAS ADVISORY COMMITTEE
By: By:

Dr. Fernando Guerra

Director Executive Director
APPROVED AS TO FORM:

City Attorney



