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AN ORDINANCE 76178
AUTHORIZING PAYMENT IN THE AMOUNT OF
$34,835.96 TO THE INTERNAL REVENUE SERVICE
FOR AN ASSESSMENT OF A LIABILITY FOR FAILURE
TO WITHHOLD AND PAY CERTAIN EMPLOYEE/EMPLOYER

PAYROLL TAXES.

********************

WHEREAS, the City of San Antonio Finance Department was notified
in April, 1992 that the Internal Revenue Service (IRS) would be
conducting a "classification audit" on the City to determine the
City had properly distinguished payments between "employees"
versus "independent contractors" in compliance with the IRS
Common Law Factors, Publication 937; and

WHEREAS, the IRS completed its review of said records for
calendar year 1991, and has ruled that certain payments were
improperly classified as "independent contractors" and actually
subject to payroll taxes and payroll withholding; and

WHEREAS, the IRS has assessed the City a liability of $34,835.96,
to be paid no later than July 31, 1992; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The Internal Revenue Service completed a review of
the City's payrolls of employees and compensation to independent
contractors to test the circumstances of compensation paid to
independent contractors for a determination whether any of the
remuneration being paid to the city's Independent Contractors was
subject to the Internal Revenue Code's requirements for
withholding the social security/medicare and income taxes at
source. The IRS determined that the following remuneration was
SUbject to withholding of taxes:

Golf Concessionaires Contract Pay
Election Judges
Police Officer Outside Pay
Art Instructors Contract Pay
Expense Allowances
Car Allowances

Under IRS regulations, findings of the social security/medicare
and income taxes required to have been withheld in 1991 were
ascertained and an assessment is made for the retroactive taxes
not collected and demanded to be paid to IRS and these taxes were
found to be $34,835.96.



SECTION 2. The Department of Finance and the City's Independent
Auditors acquiesce in the IRS Auditor's findings, and the
withholding requirements will be implemented on the above
remunerations henceforth. The bill from IRS for $34,835.96 is
authorized to be paid in full settlement of the above matter.

SECTION 3. The amount of $34,835.96 is authorized to be
encumbered and paid to IRS from the following accounts:

Fund
11
54
29

Activity
80-02-18
26-09-04
28-01-01

Total

Index No.
419440
428136
572131

Amount
$ 24,107.84

6,066.24
4,661. 88

$ 34,835.96

PASSED AND APPROVED on this the ~~ day of July, 1992.

ASSISTANT City Clerk

APPROVED AS TO FORM:
ity Attorney
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