AN ORDINANCE - »haft)

AUTHORIZING EXECUTIOCH COF AN AGREEMENT BETWEEN THE
CITY AMD MISSOURI PACIFIC RAILROAD COMPANY WHEREIN
THE RAILROAD WILI, PAY THE SUM OF $200,000,00 IN

TWO INSTALLMENTS TO THE CITY AS THE RATILROAD'S
CCHTRIBUTION TO THE CONSTRUCTION OF THE GUADALUPE
STREET GRADE SEPARATIOHN AND FOR OTHER CONSIDERATIONS
BETWEEN THE PARTIES,

* K ¥ ¥ ¥ ¥

WHEREAS, the Missourl Paciflc Rallroad Company, hereinafter

called the "Railroad" has agreed to pay to the City of San
g Antonic, hereinafter called the "City", the sum of $200,000.00,
‘ as 1ts contribution to the construction by the City of the
Cuadalupe Street Grade Separation, and for other considerations
as set forth in sald apreement, $100,000,00 to be paid when
the construction contract therefor is awarded and this ordinance
rassed and approved, and the remaining $5100,000,00 upon
completlion of the woerk and closing of certain portions of EL
Paso and San Fernando Streets, as set forth in sald agreecment;
and

WHEREAS, by Ordinance Nec, 31092, dated February 6, 1963,
the construction contract for sald Guadalupe Street Grade
Separation was awarded to Xillian-House Company and was
entered into on February 15, 1963; and

WHEREAS, the Rallroad has executed sald agreement on its
behalf; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

1. The City Manager is authorized to exXecute an agreement
between the City and the Rallroad wherein the Raillroad agrees
to pay to the City the sum of $200,000.00, in two installments
as above stated, as the contribvution by the Railroad to the
construction of the Guadalupe Street Grade Separation and for
other considerations between the parties as set forth In said
agreement,

2., A copy of sald agreement 1s attached hereto and
incorperated herein for all purposes,

* L
3. PASSED AND APPROVED this \®=day of (Rt

1963, N
<y W Th7
1M A Y 0 R
ATTEST:
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Meeting of the City Council ,196
Resolution F
Ordinanc: Motion by Member of Council ‘/AM "W
53
Ord. No. 1x
|
Roll Call Nay | Aye | Nay

WALTER W.McALLISTER

Member of Council PI. |

GEORGE de la GARZA

Member of Council PI. 2

CLAUS ROHLFS

Member of Council Pi. 3

JACK H. KAUFMAN

Member of Council P{. 4

WALTER C. GUNSTREAM

Member of Council PI1.5

JOHN GATTI

Member of Council Pl. 6

v
ROY S. PADILLA v/
v
v

U\

Member of GCouncil PIL. 7

DR.GERALD PARKER

Member of Council Pl. 8

ROLAND C. BREMER

.
Member of Council Pl. 9 1




~ STATE OF TEXAS |
COUNTY OF BEXAR §
WHEBEAS the City of San Antonio, Bexar County, Texas,

"mow, ALL MEN BY THESE PRESENTS:

has decided to construct -an -overpass spanning railroad tracks‘
‘and property of the'Missouri Paoific Railroad Com@any 1ocated ‘
on and adjaqgnt to_Guadalupe Street, in_the City of San'Antonio;
and; ; : B : |

WHEREAS, the Missouri Pacific Railroad Company hag agreed
to participate in the cost of construction of said overpass as
hereinafter provided,

NOW THEREFORE:

WITNESS this agreement enbered into by and between the
fCity of San Antonio, hereinafter referred to as’ "City” and the
Miasouri Pacific Railr@aa Gempany, hareinafter referred to as
, "Railrmad," to-wilt: | o

1, In cansiéeratimn of the cmnstruabi@n by the City af
an overpass on Guadalupe Street, Which said overpass shall Span
~ the railroad ‘tracks andfproperty of the Eailraad, and in further 

consideration of the closing by the City of portions of. E1l Paso
- and San Fernando Streebs as hereinafter provided for in
 paragraph 6,nthe'Railroad{ upon the award ofwthe‘contmacb'fbr
~con9brpction5@f‘the‘overpaésfbn Guadéiupe Sbréé%;awi}l“ﬁéy'ﬁo
‘~thewCiﬁy*of"&anfﬁntuﬁib“thé'éum~¢f One Hundred Thousand Dollars
($100,000 OO) in cash, and afber paasage of an ordinanee closing

Sbreets, and’ the‘actual closing of the same pursuant therebe,

the Railroad agrees to. pay to the Gity @f San Antmni@ ap addi~’
tional sum of One Hundred ’l‘hcusand Dallars ($1oa,ooo 00) in cash,
the total amounts in caah to be centributed by ﬁhe Railroad to .
equal the sum of Two Hundred:Thousand«Dollars Q$2003000 OO)Aas w
'heﬁéin pfé?idéd for, Said payments ‘shall discharge all obliga-

, ticns of the Eailroad reﬁpecting said overpass except as expressly

provided herein.“*



2. It is agreed7andFundéﬁston‘byythe partieé‘hereto
| that,theﬂbveypasb(référred to herein shaii be constructed in
accaraance w%ﬁﬁ~plansfandfspebificat10n3~tofbe~draWn by the City
subject to the approva1rby’the Raiiroad.- Rallroad expressly
agreeé~té provide to the City at no cost whétsoéver, an easement
upon and over the right~of~way or prOperby of the Railroad,
which is necessary for right~of-way purposes in the construction
of saild overpass hereinabove referred to only in accordance with
the plans and specifications offhe City and also subject to the
approval by the‘Railroad.'vIt is,understood and agreed that said, 
easement will be madé~and givéﬁ~wiﬁh0ub any warranty whatsoever,
‘either expn933~or implied,~ahé«wi115specifically provide that
RailrpaanoeS~not grant:an easement ﬁb any7greaté?jestate in
said prbpérty‘ﬁhan is‘éwnéd~by thefRaiiroad.‘ No%hing'in~said
easemént or iﬁ"this agreementfSHallfdepriVé the Railroad of the
fnantihuingJQSe of’its~right;of-way, or interfére‘therGWith exbept
as may be necessary for the. constructimn and use of said overpass.
‘3; It is “further agreed and understoed by and between the
parties hereto that Guadalupe Street shall remain Open at grade
after cempletien of the overpass primarily to accmmmodate local
traffic,whiehhwouﬂd~be inconvenianced by the use of the grade’
separation structure. The‘RaiIroad;’W1th9ut'cosﬁ to the City,
' wi11 provide necessary easemeﬂt witheub warranty, express or
_f$mplied, aqrasg its property o releeabe the grade crossimg.and7
without cost to the City, will construct and maintain plank
crossings andywaikways~acr633:that pbrtibnwaffthé street
bccupiédwby“raiiraad tracks, beilng that area betweeh~th§ réils
and to the'endsfbfﬁthe tieé-muﬁside the rails~ofyeéch %rack,
all in acc@rdanee with plans and specifications Jointly prepared
-~ and’ approved by ‘the City and Railroad. Allfother necessary ex-
penses inourred by the Railrcad exeept as 1s expresSly provided
'»herein in making sueh grade cr@ssing usable for traffic shall

be reimburaed %o the Railroad.
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4, The Railroad, at its sole cost, covenants and agrees
to install and maintain neceésary automatic signal devices at
the grade rallroad a\fssings on Guadalupe Street, When E1l Paso
and San~Fernand@ Streegsmare closed as provided herein, the exlst-

ing crossing watchman system will be discontinued and will no

~ longer be required by the City, and automatic signal safety devices
‘will be installed by the Rallvoad, at 1ts sole cost, as hereinbefore

stated, at the grade crossings on Guadalupe Street substantially

similar to the signal system installed at the grade crossings of

the Railrmadﬁs”ﬁrasksvataCdmmérce Streét,  | N
5 ‘The‘Railroad, at'itS“sblewcost? covenants and agrees
to instali,and gaintaig neceSSary“autamatic~signal,safety devices
at West Martin and‘Méréles Streets where those streets cross its
‘ﬁracks.‘,GrQSSing watchmeanillfnot‘ﬁhereafter be required, and
the existing”cr@Ssing wabchman SySbeﬁ~will‘be thereafter discontinued
at these crossings.
64 The City of San Antonio eXpressly agrees to ‘close the
fbllbWing portions of the hereinafter‘describedvatreets: /
" That partion of E1 Pasm Street 1lying and being
situated from the West line of Medina Street
to the East line of Salado Street,
That portion of San Fernando Street being
situated from the West line of-Medina Street
to the East line of Salado Street,

The parties hereto agree that the portions of El Paso and San

"'Fernando immediately~above,referred to shall be closed at such

time as the City Council may deem it advisable, provided, how-

ever, that in any event 1t is~agreed and understood by and be- |

‘tween the'parﬁiesfthat”thefabeve referred ‘to portions of El Paso

and San Fernando Streets shall be closed not later than the

expiration of ben (10) days after the everpass hereinabove

referred to shall;have~been constrpcted_and opened for use by

'vhe‘geﬁeralfpuﬁliag ‘?he“éiﬁy’may‘atfiﬁsfcost for temporary use |

‘aﬁter‘notice,to,bhé R%ilboadfre@p@n~El Paso Street across the

Rallroad!s tracks when the Guadalupe Street Overpassils closed

-3-



to tméffic. The Raiinaad hefeby an&~ﬁerew}th grantsft0 the

City an easeméht~w1ﬁhin‘tﬁe'existing'boundaries of El Paso

| Street for such‘pﬁﬁpOSe; !

7;"The‘Cithhéfeby'and‘héreih agrees that the Rallroad,
without cést‘té\thewaity,‘mgy 18 an ﬁnlimiﬁed number of
railroad'%rackS»acﬁossuéuadalupe‘Stréet'siﬁuéted‘béﬁween*wedina
and Salada Streets, but sald privilege shall be withheld until |
the cempletion of the cmnsbruction of tha above referred to

overpass andfdedioation,ef same‘ta the general=use of the public,

‘provided~that‘the“ciey hereby“agreeé that the Raxmreadtmay'lay

~of,sa;dfcverpass,,wpieh are necessary due eibher to the

rearrangement of tracks to permit the construction of the overpass

or to pewmit continued use of its rallroad yard facilities, The

Rallroad, without dast'to~the~@ity, will construct and maintain

plank crossings and walkways acrass that portion of sald sbreets
accupied by railroad tracks, being that area between the rails
and to the ends of the ties outside the rails of each track,

Be The City hereby agrees. bhat after completion of the
construction of said overpaas that City shall thereafter main-r
tain‘said 0verp§33'§nd the ;oadway“areas‘passing:thereover and
thé abutments, all,appurtenances,‘anduﬁhé draigagewsysﬁem thereto,

'9*»"Duriﬁgttﬁe dcn3truction’of'said-cvéfpéss, the Railroad

hereby‘agreeS“%@jcogr&inate(its operations with the construction

contractor so that as 1ittle delay as possible with the progress

of sald construction will result, For example;, no Railroad

adtiviﬁiesvatheréthan regulari& scheau1ed‘trains'will be left

on the right~of~way of Guadalupe Street more than absolutely.

necessary when 1t will interfere with the operation of the

centractor. Representatives of Railread, Conbractor and City

_will be responsible for coordinating this activity,

-l
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110, The parties heveto agree that the City claims ownership
in fee to Guadalupe Street, However, nothing in this Agreement
is‘inteﬁded' asy 8. ‘“de“’cemina%ion ‘bétwee‘n the parties whieh would
| deprive ei‘bher the Ci’cy or the Bailroad of ti‘cle to any properby‘
except as- expressly prcvided herein. AT

EXEGU‘I‘ED ‘this /5 ‘day of &’%A«A ., A. D., 1963.

CITY OF SAN ANTONIO




CITY OF SAN ANTONIO

Interdepartment Correspondence Sheet

O T

FROM:__Jack Shelley, City Manager

COPIES TO:

suBJECT. Lo be attached to the Agreement between the City of San Antonio and the
Missouri Pacific Railway contract on Guadalupe Street
Overpass. Date__April 15, 1

Since the contract as drawn and executed by the City of San Antonio and the Missouri
Pacific Railway is not definitely clear in its statement regarding the closing of

El Paso and San Fernando Streets, it is believed that this memorandum is nec-
essary to clarify the City's position in future years,

During all final negotiations with the representatives of the Railway Company, it
was verbally agreed that the City would erect temporary barricades for the clos-
ing of El Paso Street to traffic, This would permit the use of this right-of-way
by the Railway Company, except when needed by the City of San Antonio, The
City and the Railway Company agreed that as a safety factor, it would be neces-
sary for the City to retain this as a street for emergency usage at such time as
the Guadalupe Overpass could be out of working order due to major maintenance,
or due to conditions caused by weather which would not permit its use,

In discussing this contract with Mr, Sam Wolf of the City Attorney's Office, he
points out that in no manner does this instrument attempt to pass any title to

El Paso or San Fernando Streets to the Railroad, but merely authorizes their use
of same, In future years, the City of San Antonio may desire to erect overpasses
on one or more of these streets, and any rights that they had prior to this instru-
ment should still be the same,

CK SHELLEY
City Manager

JS/rr



