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AUTHORIZING EXECU~J.1ImJ OF AN AGREEt,iJE}\iT BETWEEN THE 
CITY AND I\lISSOURI PACIFIC RAILROAD COT'1P AlJY I,'JHEREIN 
THE RAILROAD vJILL PAY TFfE sm,,; OF ;~200,OOO.OO It; 
rrHO INSTALUTENTS TO THE CITY AS THE RAILROAD IS 
COIITRIBurrIoN TO TIm CONSTRUCTION OF THE GUADALUPE 
STREET GRADE SEPARATION AND FOR OTHER CONSIDERATIONS 
BETWEEN THE PARTIES. 

* * * * * * 
VJffEREAS, the TvIissouri Pac:Lfic Railroad Company, hereinafter 

called the "Railroad" has a[l'eed to pay to the C:Lt-y of San 
Antonio J hereinafter called the II Ci tit, the sum of ~~200, 000.00, 
as its contribution to the construction by the City of the 
Guadalupe Street Grade Separation, and for other considel:ations 
as set forth in said acreement, ¢lOO,OOO.OO to be paid when 
the construction contract therefor is awarded and this ordinance 
passed and approved, and the remaininG 0100,000.00 upon 
completion of the 'Vwrk and closing of certain portions of El 
Paso and San Fernando Streets, as set forth i~ said acreement; 
and 

UI-lEREAS, by OrdinBi'1ee Nco 31092, dated February 6, 1963, 
the constructj_on contract for said Guadalupe Street Gr'ade 
Separation was awarded to Killian-House Company and was 
entered into on February 15, 1963; and 

HI-lEREAS, the Railroad has executed said acreement on its 
behalf; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUnCIL OF THE CITY OF SAN ANTOHIO: 

1. The City Manager is authorized to execute an agreement 
between the City and the Railr?ad wherein the Railroad agrees 
to pay to the City the sum of ~200,OOO.OO, in two installments 
as above stated, as the contribution by the Railroad to the 
construction of the Guadalupe Street Grade Separation and for 
other considerations between the parties as set forth in said 
acreement. 

2. A copy of said agreement is attached hereto and 
incorporated herein for all purposes. 

~ nl.~D. 3. PASSED AND APPROVED this \~ -daJT of ~ , 

1963. k0J~-?td-~~1 '----7---

~I ~/J Y 0 R 

ATTEST:l~~~ 

APPROVED AS rrO FORf,1: 

APPROVED AS TO FUNDS: 



AN OPJ)INANCE 

AUTHORIZING EXECUTION OF AN 
AGREEMENT. BETV.JEEN THE CITY AIID 
~lI,SSOUln 'pACIF-IC RAILROAD . 
C0J:I1PANY HBEREIN THE RAILROAD· 
1.HLL f'11.'1 .. TBE SUN OF ;~200, oob. OC 
IN THO INSTALUmNTS TO THE CITY 
AS THE RAILROAD'S CONTRIBUTION 
TO TI-IE CONSTRUCTION OF THE. 
GUJ\DALUPE :STREET GRADE SEPARAT~ 
ION' AND FOR . OTHER CONSIDERATION~; 
BETWEEN· THE PARTIES. ,. 
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VOTl 
APR 101963 

Meeting of the City Council __________ .196_ 

Resolution 

Ordinonc( 

Ord. No. ____________ __ 

WALTER W. McALLISTER 
Member of Council PI. I 

GEORGE de 10 GARZA 
Member of Council PI. 2 

CLAUS ROHLFS 
Member of Council PI. 3 

JACK H. KAUFMAN 
Member of Council PI. 4 

WALTER C.GUNSTREAM 
Member of Council PI. 5 

JOHN GATTI 
Member of Council PI. 6 

ROY S. PADILLA 
Member of Council PI. 7 

DR. GERALD PARKER 
Member of Council PI. 8 

ROLAND C. BREMER 
Member of Council PI. 9 

<(} p. 

Roll Call Aye Nay Aye Nay 
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STATE OF TEXAS I 
COUNTY OF BEXAR I 

Kr)[QW A:LL :MEN BY TEESE FEESENTS: 

WHEREAS" t'he City ofBa.n Antonio" Bexar County" Texas" 

has de.cidedto(lonst:t'!uctanoverpass spanning railroad tracks 

and propeirlty of'the Missouri:Pac;if'ic' l:\ailro.adtCotqiS!}tny located 

on and adjacent to Guadalupe Street" in the City of San Antonio,; 

and" 

WEEREAS" the Missouri :Pacific Railroad .. C'ompany has· agreed 

to partiCipate in the cost of' construction of' said overpass as 

hereinafter proviaed; 

NOW TEEImFORE: 

WITNESS this agreement eil'bere(i~nto 'Qy aad between the 

City oi'.S;anAntonio" hereinaf'terrei'erred to as "C;tty" aad the 

Missoul?i Fac1:f.'icRaitlre'ad Company" heJ.'le1~a:f;;ter r.ei'.erre.dto as 

tfRailI'oad,," to ... wit: 

1. In poas1dera.tion Gf'.the· c.Ems:truc~t,iGnby the City 

an overpass on Guadalupe Street" which said overpass shall 

the railroad traeksand p'z1Qperty of' the Railroad" and in f'urtililer 

consideration of' the clGs1ng by the City of portions ofEl :Paso 

and San Fernanao Streets as J:iereinaf.ter provided for in 

para·graph 6" the Ra11road" upon the awa~d of the contract for 

const.ruct;t:on of' the overpass on Guada1upe Stree't;' w[llpay to 

the City of San AntoniO'thesum of Q.ne Hundred Thousand DollarS' 

($100,,000.00) in c.asen" ana after pass:age of an ordinance clo:s'1ng 

said hereinafter described port10las of El:Paso and San Fernando 

Streets" ana.; the actual cloSi1;lg of the same pursuant theretG" 

the Railread agreesto;payto 1the 6ity. of San Antonio an addi­

tional sum of One HundI'ed Thous·and Dollars ($100,,000.00) in cash" 

the total amounts in cash to be cont:t'ibuted bytbe Ra11:1:'oad to 

equaltbe sum of Tw'o Hilndred· Thousand Dollars ($200,,000.00) as 

herei.p provided for. Said payments 'shall d1sC)ba~ge all obl1ga­

t1onsof the 'Ra1:lroad reapec.ting saidove·rpasse*cept as expressly 

provided herein. 
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2. It is agreed and understood by the parties hereto 

that the overpas's. ref'erred to herein shall be constructed in 

accordance w~th plans and spea1f'1catic>ns to be drawn by the 01ty 

subject to the approval bW the Railroad. Railroad expressly 

agrees to provide to the Oity at no cost Whatsoever" an easement 

·upon and over the right"'!of'-way or property Of' the Railroad" 

which is necessa1J?Y for right-of'-way ·,purposes in the construction 

of' said overpass hereinabove ref'err.ed to omly $n aOeordance with 

the plans and specif'1cat:t:ons of' &'eOity and also subj.ect to the 

appr.oval by the Railroad. It is understood and agreed that said 

easement will be made and given without any warranty whatsoever,t 

either express or implied" and will spec1f'1cally provide that 

Railroad does not grant an easement to any greater estate in 

said property than is owned by the Railroad.' No·thing in said 

easement or in this agreement shall deprive the Ra1lroad of the 

.continuinguse of' its right-of'-way" or interfere therewith except 

as may be necess:ary f'or the donstruction and use of saidoV'erpas's. 

3. It is f'uru'her agreedandunde~s·tOod 'by .and betwi.l9'n th:e 

parties hereto that Guadal'llpeStreet shall remain open at grade 

after completion of' the overpass p~1mar11y toa.ccommodate local 

traff'1c whieh would be 1nconvenie.nced by the use of' the grade 

separation structuJ:'e. The Railroad" without cost to the Oity" 

will provide necessary easement without warranty, express or 

f.

' lhrtlpl$ed" acro.ss :l.ts property torelecate the grade crOSSing and 

without cost to the City" will construct and maintain plank 

crOSSings and walkWays across that portion .ofthe street 

occupied by ra111'oad tracks" being that area betw.een the rails 

and to tpe ends of' the t:tesoutside the rails of' each track" 

all in accordance with plans and speCifications jointly prepared 

and approved by the 01ty and R.ailroad~ All other necessary ex­

penses 1nc11rre.O bW the Ra11roadejecept as 1sexpres.sly prov1d'ed 

herein in making such graae crossing usa·ble for traffic shall 

be re1nibursed ifo the Railroad. 
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4. The Ra11roaGi" at1ts sole C0St" covenants and agrees 

to :thstall and maintain necessary automatic signal devices at 

the grade railroad ~t:tsd..ngs on Guadalu:pe Street. When El Paso 

and San Fernande Stree'\:is are elosed as :prQv1ded herein" the exist-
\ 

ihg c;t:.ossingwatehman system 'will be discontinued' and will no 

longer be re<iu:Lred by the City" and automatic signal safety devic.es 

will be installed by the Railroad" at its sole cost" as hereinbefore 

stated" at the grad.e crossings on GuadaI'Q.:pe' street .subst.antially 

similar to the signal system installed-at the grade crossings of 

the Railroadl'stracKs at Commerce Street. 

5. Tl'ie Railroad." at its ffolecost" covenants and agrees 

to install and maintain necessary automatic signal safety devices 

at West Martin 'and Morales Streets where those streets cross its 

tracks. Crossing w.atchrilen will not thereafter be re<iuired" and 

the existing crossing wa'bctlman system will be there'after discontinued 

at tl'ie·se crossings. 

6. The C:tty of San Antonio expressly agrees to close the 

following' :portions of tne here1nafter descr:tbedstreets': 

That':port10nof El.Paso Street lying and be1ng 
s1taatedfrom tne W'estl:Lne of Med1Na Street 
to the East l1ne ofS·alado Street. 

That':port10n of San Fernando Street be1n8; 
s.i tuated' from the .West line of Medina Street 
to the East line of 'Salado Street. 

The parties herete agre.e that the :portions of El Paso and San 

Fernando immediatelyaboV'e referred to shall be closed at such 

time as the C.ityCouncil may deem it advisable" :provided, how­

ever"that in any event 1t is agreed and understood. by and be­

tween the :parties that the above referred to :portions of El Paso 

and San Fernando Streets shall be closed not later than the 

ex:piration of ten (10) days after the ever:pass here1nabove 

referred to shall l'iavebeenconstr'llcted and o:penedfor use by 

the general publie'. The City may at its oost for temporary use 

after notice to the Railroad reopen El Paso Street aeross the 

Ra:tlreadts tracks when the Guadalupe Street Over:pass:tisclosed 
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to traffic. The Railroad hereby a1:1(i l'lerewith grants to the 

O:1:ty an easement within the existing boundaries of El Paso 

Street for such purpose. 

7. The Citiyhereby and herein agrees that the Railroad, 

without cost to the .City, m.ay lail an unlimited number of 

railroad :Cracks across Guadalupe Stre'et situa:ted'betweenMedina 

and Salade Streets; but said priVilege shall be withheld until 

the c0mp.letion oftbe construction of the above referred to 

overpass and ded1;Q'ation of same to the general ,use of the publiC, 

provided that the City hereby agrees that the Railroad may lay 

additional tracks acroSs Guadalupe Street during the construction 

of sa~d o'V'erp'ass, w~1ch are necessary due either to the 

rearrangement of tracks to permit the construct10n of the overpass 

or to pe,rrtJ.it ctlntinued use of its railroad yard facilities. The 

Railrc"ad, without c'ost to the City , will construct and maintain 

plank crossings and walkWays across that.portio);l.of said streets 

occupied by railroad tracks,being that area between the rails 

and to the ends' of the ties outside the rails of each track. 

8. The City'het-eby agrees that after completion of the 

construction of said overpass that 'City Shall thereafter main­

tain said oveI']:)sssanQ the roadway areas passing' 'thereover and . . 

the abutments, all appurtenances, and the drainage system thereto. 

9. During tI:ie CO);lstruction of s,a:tdoverpass, the .Railroad 

hereby agrees 'tocooI'd.::tnate .its operations with the construction 

contractor So that as little delay as possible with the progress 

of s.aideoristrliat.ionwill re~uit. For example" no Railroad 

actbi vities ither'than regularly schedaled trains will be left 

on the right-of-way Qf Guadalupe Street more than abs'ollltely 
" 

necessary when it will interfere with the operation of the 

contraetor. Rep:i?esentatives of Ra1:1road, Contrac.tor and City 

w:1:11 be resPQnsibie ·for coordinating this activity. 
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· 10. Thepapties hepetoagpee that the City claims ownership 

in fee to Guadalupe Str~et. However, nothing in this Agreement 

is inten<iiedasa.'Uatermina:tion between the parties WhiQhwould 

deprive either the City or the Railroad of title to any property 

exceptsf:l expJ1e as.ly provided herein. 

'It- ./'1...L ...... , .. J. " EXECUTED this lS'-dsy of __ ~~~ .. ______ , A.D., 1963. 

CITY OF SAN ANTONIO 

MISSOURIFACIFIC 

BY: 
-----------------+~--------~ 
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CITY OF SAN ANTONIO 

Interdepartment Correspondence Sheet 

TO: ____ F __ I _L_E __________________________________________________________ __ 

FROM: __ J~a~c~k~S~h~e~I~I~e~y~.~C~i~ty~~~a~n~a~~~e~r~ __________________________________________ __ 

COPIES TO:: __________________________________________________________________ _ 

SUBJECT. To be attached to the Agreement between the City of San Antonio and the 
~issouri Pacific Railway contract on Guadalupe Street 
Overpass. Date April 15, 1963 

Since the contract as drawn and executed by the City of San Antonio and the ~issouri 
Pacific Railway is not definitely clear in its statement regarding the closing of 
EI Paso and San Fernando Streets, it is believed that this memorandum is nec­
essary to clarify the City's position in future years. 

During all final negotiations with the representatives of the Railway Company, it 
was verbally agreed that the City would erect temporary barricades for the clos­
ing of EI Paso Street to traffic. This would permit the use of this right-of -way 
by the Railway Company, except when needed by the City of San Antonio. The 
City and the Railway Company agreed that as a safety factor, it would be neces­
sary for the City to retain this as a street for emergency usage at such time as 
the Guadalupe Overpass could be out of working order due to major maintenance, 
or due to conditions caused by weather which would not permit its use. 

In discussing this contract with ~r. Sam Wolf of the City Attorney's Office, he 
points out that in no manner does this instrument attempt to pass any title to 
EI Paso or San Fernando Streets to the Railroad, but merely authorizes their use 
of same. In future years, the City of San Antonio may desire to erect overpasses 
on one or more of these streets, and any rights that they had prior to this instru­
ment should still be the same. 
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