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AN ORDINANCE 2011-09-29 -0807 
AUTHORIZING A CONTRACT OF $69,674.00 WITH CLARION 
ASSOCIATES TO PROVIDE PRESERVATION AND DESIGN 
CONSULTING SERVICES THROUGH THE CREATION OF HISTORIC 
DISTRICT DESIGN GUIDELINES FOR THE CITY OF SAN ANTONIO. 

* * * * * 

WHEREAS, the City of San Antonio ("City") has twenty-seven (27) historic districts; six River 
Improvement Overlay (RIO) Districts, over 1,200 individually designated local landmarks and 
more than 2,000 recorded archaeological sites; and 

WHEREAS, on August 20, 2009, the City of San Antonio adopted the Strategic Historic 
Preservation Plan, which recommended historic district design guidelines be adopted; and 

VVHEREAS, in an effort to enhance the City's historic resources and further advance services to 
the public, the City has sought the services of a consultant to develop historic district design 
guidelines for the City's historic districts; and 

WHEREAS, the proposals received in response to a Request for Proposals for consulting 
services for the creation of historic district design guidelines were reviewed and interviewed by 
the evaluation committee; and 

VVHEREAS, the evaluation committee recommends the selection of Clarion Associates; NOW 
THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Clarion Associates is hereby selected to provide consulting services for historic 
district design guidelines, as described in the attached contract, for a fee of $69,674.00. The City 
Manager, her designee, and the Historic Preservation Officer are hereby authorized to execute 
the contract for said services, a copy of which is attached hereto and incorporated herein as 
Exhibit A. 

SECTION 2. Funding in the amount of $75,000.00 for this ordinance is available as part of 
the Fiscal Year 2011 Budget per the table below. 

~
-----

Amount 
- -

$25,000.00_ 
$50,000.00 
Total Amount: 

Cost Center 
3401010001 

$75,000.00 

Internal Order General Ledger Fund 
5201040 11001000 

131000001916 5201040 28036000 

SECTION 3. Payment not to exceed the budgeted amount is authorized to Clarion Associates 
and should be encumbered with a purchase order. 
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SECTION 4. The financial allocations in this Ordinance are subject to approval by the Chief 
Financial Officer (CFO), City of San Antonio. The CFO may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific Cost Centers, WBS 
Elements, Internal Orders, General Ledger Accounts, and Fund Numbers as necessary to carry 
cut the purpose of this Ordinance. 

S.ECTION 5. This ordinance shall be effective immediately upon passage by eight or more 
affirmative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 29th day of September, 2011. 

ATTEST: APPROVED AS TO FORM: 

Michael Q. Bernard, City Attorney 

\ 
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Request tor 
City 

C 

Agenda Voting Results - 40 

Name: 5,6,7,8,9,10,11,12,13,15,16,17, 19A, 19B, 20B, 20C, 21, 22, 23, 25, 
26A, 26B, 26C, 26D, 26E, 26F, 26G, 26H, 261, 26J, 27A, 27B, 28, 29, 30, 31, 
32,33,34,35,36,37,38,40,41A,41B,41C 

!-

Date: 09/29/2011 
~-

Time: 11:04:43 AM 
1---

1--
Vote Type: Motion to Approve 

Description: Authorization to execute a professional services contract with Clarion 
Associates to provide preservation and design consulting services through the 
creation of citywide Historic District Design Guidelines. [ T.C. Broadnax, 
Assistant City Manager; Shanon Shea Peterson, Historic Preservation Officer, 
Office of Historic Preservation] 

f--

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District 1 x x --
Ivy R. Taylor District 2 x 

J,;!nnifer V. Ramos District 3 x 

Rey Saldana District 4 x x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 
r--

Cris Medina District 7 x 

w. Reed Williams District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresuits.aspx?Itemld=8273&Sn:'=RFCA 9/3012011 
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PROFESSIONAL SERVICES AGREEMENT FOR 
HISTORIC DISTRICT DESIGN GIDDELINES 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 
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This Agreement is entered into by and between the City of San Antonio, a Texas Municipal 
Corporation ("City") acting by and through its City Manager, pursuant to Ordinance No. 
_ passed and approved on the 29th day of September, 2011 and Clarion 
Associates by and through its agent Matt Goebel ("Consultant"), both of which may be referred 
to herein collectively as the "Parties". 

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the 
mutual obligations herein contained and to the perfonnance and accomplishment of the tasks 
hereinafter described. 

I. DEFINITIONS 

As used in this Agreement, the folloVving terms shall have meanings as set out below: 

"City" is ddined in the preamble of this Agreement and includes its successors and assigns. 

"Consultant" is defined in the preamble ofthls Agreement and includes its successors. 

"Historic Preservation Officer" shall mean the Historic Preservation Officer of the City of San 
Antonio's Office of Historic Preservation. 

II. TERM: 

2.1 Unless sooner tenninated in accordance with the prOVISIons of this Agreement, 
Contract shall begin upon the effective date of the ordinance awarding the contract and will 
terminate upon acceptance of the final Historic District Design Guidelines by the City of San 
Antonio, with a projected timeline as stated below: 

Preparatory phase: October 03,2011 -November 11,2011 

Identify Issues and provide draft guidelines: November 11, 2011 -May 01,2012 

Finalization and Adoption: May 01,2012 -October 01, 2012 

2.2 If funding for the entire Agreement is not appropriated at the time thls Agreement is 
entered into, City retains the right to terminate this Agreement at the expiration of each of City'S 
budget periods, and any subsequent contract period is subject to and contingent upon such 
appropriation. 
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III. SCOPE OF SERVICES 

C .msultant ab'Tees to providc the services described in this A.rticle III entitled Scope of Services 
ill exchange: f())" thc compensation described in Article IV. 

lask 1: Preparatory Pbase 

1.1.. Review Existing Plans and Regulations 

Pinr to traveling to San Antonio, Consultant will work with the OffIce of Historic Preservation 
(c identify anc. assembh.~ relevant background documents fc)r review. The pIimary background 
Il~ aterials are cxpected to include, at a minimum: 

The maps and existing guidelines for each locally designated historic distIict; 
The 2009 Strategic Historic Preservation Plan and other relevant adopted plans; 
The existing Unified Development Code and other relevant preservation standards; 
Historical background materials to assist in the development ofthe briefhistory of the 
city and the historic districts: and 
Other background materials identified by the Office of HistoIic Preservation. 

1 2. StaffVVorkshop: Key Issues 

Consultant will conduct an on-site workshop with the Office of Historic Preservation to 
discuss the design guidelines project. 

HELIVERABLES/SCHEDULE: 

By November II, 2011, Consultant will provide to City a final scope and schedule for the design 
g~lidelines, initial timelincs for public or coordination meetings with stakeholders and interested 
g'OUpS 

1 a'SK 2: Identiify Issues and Draft the Design Guidelines 

2.1. Charal~ter Analysis/Issue Identification 

Immediately following the preparatory phase, Consultant shall conduct fieldwork in San Antonio 
to inventory key physical characteristics of the different historic districts to identify potential 
i55-UCS to be addressed by the design guidelines. Consultant will identify general design 
Claracteristics and photograph the distlicts. Consultant will also tour recent project sites with the 
(,nIce (If Historic Preservation to gain an understanding of key issues to be addressed by the 
design guidel illcs. 

2.2. Stakeholder Preferences Questionnaire 

Prior to the fIrst stakeholder workshop, Consultant will develop for HistoIic Preservation Officer 
a 1proval a brief questionnaire to gather feedback from various stakeholders regarding 
development prcfcrences and key issues to be addressed by the design guidelines. Photographic 
n.amples of built developments from comparable historic districts in other communities 
(residential, nonresidemiaL and mixed-use) will be used to assess stakeholder preferences on the 

prd~rrcd dl"sif;n, scale! and character of new development. Where appropriate, participants will 
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rc: asked to answer the same question iI-om tvvo perspectives-first, the degree to which they feel 
tiC example provided is appropriate within San Antonio as a whole; and second, the degree to 
y.'hich they feel the example is appropriate within a specifIc planning area (e.g., downtown). The 
u uestionnaire will be produced in an on-line fom1at that may be accessed from the city's website 
aed a PDF version so that hard copies may be made. 

2.J. Stakeholder Meetings and Interviews 
Following the creation and distribution of the preferences questionnaire, Consultant will meet in 
S an Antonio with representatives from various stakeholder groups identified by the City to 
r resent the project generally and to solicit group feedback and discussion on the ideas contained 
i I the questionnaire. Groups will include. at a minimum, the Historic Design and Review 
Commission. representatives from a Historic District Council if available, and representative 
r roperty owners and residents from the historic districts. The meetings will be designed to 
rxeive input both on specitic design issues and also (if appropriate) on options for improving the 
uesign review procedures. 

2.4. Public Workshop 

()n the same trip as the stakeholder meetings, Consultant will administer a public workshop in 
~ an Antonio to infonll local ofticials and residents of the scope and purpose of the design 
gUIdelines and to solicit public comments and suggestions. 

., --.::-.. Draft Annotated Outline of New Guidelines 

lollowing the workshops and meetings, Consultant will prepare a report for City review that 
I=resents: 

A general discw,sion of the types of design issues to be addressed in the new unified 
historic district design guidelines; and 
An annotated outline of the proposed new design guidelines that is organized by project 
lype (n~sidential, nonresidential, commercial, mixed-use) and topic (i.e., windows, roofs, 
doors, doors, porches, exterior maintenance, materials, signage, etc.). 
The annotated outline shall also identify specific physical site and building features to be 
addressed (and in some cases possibly proposing specific thresholds or measurements for 
discussion purposes). 

The report will be reviewed by City through the Historic Preservation Officer for approval. 
~ hould Histone Preservation Officer not approve, Consultant shall revise, as necessary, prior to 
presentation at the second stakeholder workshop. 
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2.6. Joint Stakeholder 'Vorkshop 

Fllllmving distribution of the annotated outline. Consultant will administer a joint stakeholder 
workshop in S,1l1 Antonio with representatives from stakeholder groups to present the report and 
tc receiH~ f;::edback. Consultant shall coordinate stakeholder. group representation with the Office 
,) . Histone Preservation prior to the meeting being scheduled. 

2.7. Develop Draft Design Guidelines 

C011sultant will translate feedback received from the meetings and the Office of Historic 
P "escrvation on the annotated outline into a complete, illustrated draft of the proposed historic 
ch:trict design guidelines. Such guidelines will address, at a minimum, building scale, massing, 
b .Iilding materials. exterior maintenance. roofing, windows. doors, porches, setbacks, new infill 
construction, parking location and design, pedestrian circulation, building design and orientation, 
articulation of building and roof forms, fences and walls, and other related issues identified by 
It c Office of Historic Preservation. They will be highly graphic and oriented around numerous 
plOtographs and illustrations that effectively convey the intent of the guidelines. Technical 
12hcled drawings will also be included (i.e. A drawing with window parts clearly labeled). Per 
tl e RFP. in addition to the guidelines themselves, the document will also include: A brief history 
o' San Antonio and the historic districts; an explanation of the historic preservation ordinance 
and the design review/COA process; a discussion of the architectural styles found in the city's 
h storie distticts: and an illustrated glossary. The draft design guidelines shall provide easy 
ic!cntification of sections, and such sections shall be easily referenced when utilized by the reader 
(j.e .. Section 2b (Residential windows), Section 19.4 (Commercial roofs, etc.). 

~ ONSl'L TANT SHALL: 

Provide character analysis and a photo inventory 
Develop Stakeholder Preferences Questionnaire (draft and final) 
Provide questionnaire link to City for distribution 
Monitor questionnaire activity and report back to City periodically with updates on the 
status of participation and general analysis of answers 
Summarize results of Stakeholder Preferences Questionnaire 
Prepare for and facilitate Stakeholder meetings and interviews and Public Workshop 
Prepare annotated outline of design guidelines 
Prepare for and facilitate Joint Stakeholder Workshop 
Prepare draft design guidelines based on stakeholder feedback from workshops 

~ITY SHALL: 

Identity specific areas where distinct design guidelines will be needed 
Provide copies c,frecent development proposals (as appropriate and when available) to 
guide discussions on challenges with existing regulations 
Schedule the time and place for stakeholder workshops 
Identit:,r and approve which images oflocal development may be incorporated for use in 
Stakeholder PrcJ:ercnces Questionnaire (as relevant to supplement examples provided by 
consultant) 
Review draft Stakeholder Preferences Questionnaire and provide feedback to consultant 
Establish project information and questionnaire link on the Office of Historic 
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Preservation wehsite, and possibly the City website. 
Review results of Stakcholder Preferences Questionnaire 
Provide one set of consolidated written comments on preliminary draft of policy 
report/annotated outline 
Provide one set of consolidated written comments on preliminary draft of design 
guidelines 
Am:mge for meeting locations and provide notification for meetings to public and/or 
stakeholders 
Printing/distIibution of display materials 

DELIVERABLES/SCHEDULE: 
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Consultant shall providc to City f()r approval a draft and final version of Stakeholder Preferences 
Q L1cstionnaire: photo in ventory: display materials; and a summary of Stakeholder Preferences 
Q Llcstionnaire results. Consultant shall also providc an annotated outline of design guidelines and 
a draft of the design guidelines. All deliverables and meetings under Task 2 shall be provided 
and/or have occurred within eight months of the signing of this contract. 

Task 3: Finalization and Adoption 

3 1. Stakeholder/Public Workshop and Open House 

A combination workshop and open house will be held to present key concepts and gather 
feedback on the draft design guidelines from stakeholders and the general public. City shall 
choosc the time and coordinate a location for the meeting. City shall also be responsible for 
advertising thc mccting to stakeholders and the public. The open house will allow the community 
ttl comment on specific aspects of the draft dcsign guidelines prior to creation of an adoption 
d 'an. Feedback received will be summarized and presented to City in an approved fonnat for 
City direction on preparation of the adoption draft. 

3.2. Adoption Draft of Design Guidelines 

Consultant will prepare a final draft of the design standards for City approval that incorporates 
feedback and comments hom city officials and from the public workshop and open house to 
C:IlTY t(lnvard,nto the adoption process. The adoption draft shall be fonnatted in such a way that 
each topic area could he reproduced individually as a standalone document. Such draft shall be 
p~"lwided to City (in English and Spanish) at least three weeks prior to any adoption meeting date 
ol'the City. Following the adoption hearing, a final set of the design guidelines will be produced 
aId provided 10 City for approval within two weeks. Consultant shall make any changes based 
Oil City direction from thc adoption hearing prior to submitting the final set to City. The final 
Cl)proved set of design guidelines shall be provided to City no later than 12 months after the 
S1 gning of this contract, unless agreed to in writing by both the City and Consultant. 
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( ONSl L TANT SHALL: 

Prepare materials f(lr and administer Stakeholder Public Workshop and Open House 
Prepare: adoption draft of the design guidelll1es 

(ITY SHALL: 

S.:hedule and advertise the Public Open House 
Provide for a meeting space 
Distribute materials to meeting participant~ 

DE LlVERABLES/SCHEDlJLE: 
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t 1 1t \vill prepare a tinal draft of the design standards for City approval that incorporatcs 
f,edback ~omments from city officials and fi'om the public workshop and open house to 

. f()]wanj into the adoption process. Aftcr City approval of the draft the final approved set of 
(i<.:sign guidelines shallJe provided to City in both English and Spanish no later than 12 months 

the signing of this contract unless agreed to in writing by both the City and Consultant. . 
TI1(; Consultant will provide one complete set of design guidelines in hard copy, an electronic 
p:) F \c"sion l(mnatted for inclusion on the website and an electronic version that is fully 
l?\ . by the City for its use. 

A II work pcri()rmed by Consultant hereunder shall be performed to the satisfaction of the 
H istOlic Preservation Oflicer of City of San Antonio. The detennination made by Historic 
Pes(~rvation Officer shall be finaL binding and conclusive on all Pmiies hereto. City shall be 
under 11(1 oblJg:ltion to pay for any work performed by Consultant which is not satisfactory to the 
III ~lOlic Preservation Ofliccr. City shall have the right to tenninate this Agreement, in 
accordance wi"h A11icle VII. Termination. in whole or in part, should Consultant's work not be 

tis to tlistoric Presenation Officer; howeveL City shall have no obligation to tenninate 
and may withlwld payment t()r any unsatisfactory work, as stated herein, even should City elect 
nt It to tc:-minat;; 

IV. COMPENSATION TO CONSULTANT 

4. In considcratir,n of Consultant's peri(mnance in a satisfactory and efficient manner, as 
dctt'1111ined by Hstoric Preservation Oflicer, of all services and activities set forth in this 
Agreement, City agrees to pay Consultant an amount not to exceed Sixty Nine Thousand Six 
Hundred Seventy Four dollars (S69,674) dollars as total compensation, to be paid to Consultant 
:to f()llows: 

pOll completion and approval of Task I S6,467.40 

complctiDIl and apprmaJ of Task 2.6 I 1 90 

"1\'11 cOl11pkti~m approval of Task 2.7 $1 168.50 
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l fp,m completion and approval of Task 3 1 $6,46740 

Upon completion and approval of Task 3.2 $18,43480 
(\c\option of c.nd approval 0 f Final Design Guidelines) 

Total: $69,674.00 

4 . .2 No additional fees or expenses of Consultant shall be charged by Consultant nor be 
payable by City. The pcJiies hereby agree that all compensable expenses of Consultant have been 
llrovidcd t()r in the total payment to Consultant as specified in section 4.1 above. Total payments 
tn Consultant cannot exceed that amount set f01ih ill section 4.1 above, without prior approval 
and agreement of all parties, evidenced in wtiting and approved by the San Antonio City Council 
hy passage of :m ordinance therefore. 

4 .. ) Final acceptance of work products and services require written approval by City. The 
approval official shall be Historic Preservation Officer. Payment will be made to Consultant 
t; )lIowing wri:ten approval of the tinal work products and services by Historic Preservation 
Officer. City shall not be obligated or liable under this Agreement to any patiy, other than 
Consultant for the payrnent of any monies or the provision of any goods or services. 

V. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS 

::; J Consultant understands that funds provided to it pursuant to this Agreement are funds 
vhieh have been made available to City by the federal government under the Act, the 
Community Development Act, the Community Development Act of 1992, as previously defined 
herein (collectively. the "Acts") and with other specific assurances made and executed by City. 
Consultant, therefore. assures and certifies that it will comply with the requirements of the Acts, 
and with all regulations promulgated thereunder as coditied as Title 24 of the Code of Federal 
Fcgulations. Consultant understands, however, that the foregoing Acts and regulations in no way 
are meant to constitute a complete compilation of all duties imposed upon Consultant by law or 
administrative ruling, or to narrow the standards which Consultant must follow. Accordingly, 
Consultant understands that if the regulations and issuances promulgated pursuant to the Acts are 
amended or revised, it :;hall comply with them or otherwise immediately notify City pursuant to 
the provisions of Article XXXVII[ of this Agreement. 

::; :2 Consultant understands that summaries of certain compliance requirements mandated 
by applicable laws or regulations are contained in City's Federal Compliance Manual, a copy of 
\' hieh is attached hereto and incorporated herein tor all purposes as Exhibit "A," and City'S 
CDBG and HOME Housing Program Policies, a copy of which is attached hereto and 
incol1xml.tcd herein for all pUl1)oses as Exhibit "B," and that Consultant must at all times remain 
in compliance therewith: Consultant further understands that said summaries are intended only as 
S lch and in no way are meant to constitute a complete compilation of all duties imposed upon 
Consultant by law or administrative ruling. or to narrow the standards which Consultant must 
/ililow. 
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),) Consultant assures that all contractors and subcontractors receiving funds in connection 
v·ith this Project are f~lmiliar with, and shall comply with, any and all applicable rules and 
r,.~gulatiuns as contained in City's Federal Compliance Manual and City's CDBG and HOME 
Huusing Program Policies and that a copy of said Federal Compliance Manual and City'S CDBG 
and HOME Housing Program Policies will be included as part of every contract awarded in 
connection wi':h this Project. 

5 A Consultant shall observe and comply with all city, state and federal laws, regulations, 
ordinances" and codes affecting Consultant's operations pursuant to this Agreement. 

VI. LEGAL AUTHORITY 

(1.1 Consultant represents, wammls, assures, and !,YlJarantees that it possesses the legal 
authority, pursuant to any proper, appropriate, and official motion, resolution, or action passed or 
taken, to enter into this Agreement and to perfom1 the responsibilities herein required. 

(J2 The signer of this Agreement for Consultant represents, warrants, assures, and 
guarantees that he or she has full legal authority to execute this Agreement on behalf of 
Consultant and to bind Consultant to all terms, perfonnanees, and provisions herein contained. 

(1 J In the evcnt that a dispute arises as to the legal authority to enter into this Agreement of 
either the Consultant or the person signing on behalf of Consultant, City shall have the right, at 
i15 option, to either tempormily suspend or pe1manently tenninate this Agreement. Should City 
sclspend or permanemly terminate this Agreement pursuant to this paragraph, however, 
Consultant shall bl: liable to City for any money it has received fi-om City for perfonnance of any 
(lIthe provisions hereof. 

VII. MAINTENANCE OF EFFORT 

"'.1 Consultant agrees that the funds and resources provided to it under the temlS of this 
/,greement shall in no way be substituted for funds and resources provided from other sources, 
nelr shall sUl:h funds and resources in any way serve to reduce the funds, resources, services, or 
(lther benetits which would have been available to, or provided through Consultant had this 
/.greement not been executed. 

VIII. OWNERSHIP OF DOCUMENTS 

~.1 Any and all writings, documents or information in whatsoever form and character 
produced by Consultant pursuant to the provisions of this Agreement is the exclusive property of 
City: and no ~uch writing. document or information shall be the subject of any copyright or 
proprietary claim by Consultant. However, Consultant shall have the right to utilize such 
documents in lhe course of its marketing or professional presentations. 

x:~ Consultant understands and acknowledges that as the exclusive owner of any and all 
SJch writings, documents and infOlmation, City has the right to use all such writings, documents 
and ink'1111atic">l1 as City desires, without restliction. 
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Ie; Consultant warrants and agrees that no wntmgs, documents, photographs or other 
information in whatsoever form provided to City shall be subject to a copyright or other legal 
o\\'nership suit of any type, either by consultant or any other third party. Consultant shall ensure 
prior to providing any writings. documents, photographs or other information in whatsoever form 
that the City has the right to own and use all such writings, documents and information as City 
desires. without restIiction. 

IX. RECORDS RETENTION 

9.1 Consultant and its subcontractors. if any, shall properly, accurately and completely 
n:.;:I1ntai11 all documents, papers, and records, and other evidence peliaining to the services 
n::ndered hereunder (hereafter refelTed to as "documents"), and shall make such matelials 
available to the City at their respective offices, at ail reasonable time and as often as City may 
(kern necessary during the Agrccment peliod, including nay cxtension or renewal hereof, and the 
record retention period established herein. for purposes of audit, inspection, examination. and 
l1laking excerpts or copies of same by City and any of its authorized representatives. 

CU Consultant shall retain any and all documents produced as a result of services provided 
hereunder fix 1 period of j()ur (4) years (hereafter referred ~() as "retention period") from the date 
of termination of the Agreement. If. at the end of the retention period, there is litigation or other 
questions arismg from .. involving or concerning this documentation or the services provided 
hereunder, Consultant shall retain the records until the resolution of such litigation or other such 
qucstions. Consultant acknowledges and agrees that City shall have access to any and all such 
ducuments at any and all times, as deemed necessary by City, during said retention period. City 
may. at its election. requirc Consultant to return said documents to City prior to or at the 
c.mc1usion of :>aid retention. 

9.3 Consultant shall notify City, immediately, in the event Consultant receives any requests 
li)r ini(mnatiol1 from a third party, which pertain to the documentation and records referenced 
herein. Consultant understands and agrees that City will process and handle all such requests. 

X. TERMINATION 

Ill. 1 For pUJ110ses of this Agreement, "termination" of this Agreement shall mean temlination 
by expiration of the Agreement as stated in Aliic1e II or earlier tennination pursuant to any of the 
pr()\isions her,;,;of. 

I U.2 Termination Without Cause. This Agreement may be terminated by either party upon 
tlmiy (30) days v,Titten notice, which notice shall be provided in accordance with Article VIII 
!'i oti ceo 

111.3 Jermination Fc~r Cause. Upon wlitten notice. which notice shall be provided in 
a.:c(lrdance \\'ith Article XI. Notice. City may terminate this Agreement as ofthe date provided 
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i 1 the notice. in whole or in part. upon the occurrence of one (1) or more of the following events, 
(deh or which shall constitute an Event for Cause under this Agreement 

ICU.1 The sale. transfer. pledge. conveyance or assignment of this, Agreement without 
prior approval, as provided in Article XV. Assignment and Subcontracting. 

10.4 !Jefaults With 0pPOliunity for Cure. Should Consultant default in the performance of 
t lis Agreement in a manner stated in this section 10.4 below, same shall be considered an event 
c f dcfault. Ci1y shall deliver written notice of said default specifying such matter{s) in default. 
Consultant shal1 have fifteen (15) calendar days after receipt of the written notice, in accordance 
\,'ith Article Xl. Notice. to cure such default. If Consultant fails to cure the default within such 
fifteen-day cure period, City shall have the right, without further notice, to telminate this 
i\greement in wholc or in part as City dcems appropriate, and to contract with another consultant 
t,) complete the work required in this Agreement. City shall also have the right to offset the cost 
c f said new i\greement \vith a ncw consultant against Consultant's future or unpaid invoice(s), 
suhject to thc duty on the part of City to mitigate its losses to the extent required by law. 

10.4.1 Failure to comply with the telms and conditions stated in Xv. 
ASSIGNMENT AND SUBCONTRACTING or XXVI. SBEDA 

10.4.2 BankruDtcy or selling substantially all of company's assets 

10.4.3 Failing to pertaInl or failing to comply with any covenant herein required. 

IOAA Perforrning unsatisfactorily 

10.5 Termination By Law. If any state or federal law or regulation is enacted or promulgated 
dlich prohibits the performance of any of the duties herein, or, if any law is interpreted to 
r mhibit such perfOtmance, this Agreement shall automatically terminate as of the effective date 
(1 f such prohibition. 

I U.6 Regardless of hmv this Agreement is terminated, Consultant shall affect an orderly 
transfer to City or to such person(s) or finn(s) as the City may designate, at no additional cost to 
City, all completed or paJiially completed documents, papers, records. charts, reports, and any 
other mate!'ial~ or information produced as a result of or pertaining to the services rendered by 
Consultant, or provided to Consultant. hereunder, regardless of storage medium, if so requested 
hy City or shall otherwise be retained by Consultant in accordance with Article IX. Records 
F.etention. Any record transfer shall be completed within thirty (30) calendar days of a written 
r,::quest by City and shall be completed at Consultant's sole cost and expense. Payment of 
compensation due or to become due to Consultant is conditioned upon delivery of all such 
documents .. if requestcd. 

10.7 Within forty-five (45) calendar days of the effective date of completion, or termination 
or expiration Df this Agreement Consultant shall submit to City its claims. in detail, for the 
monies owed by City f()r services performed under this Agreement through the effective date of 
tc1111inalion. Failure by Consultant to submit its claims within said forty-five (45) calendar days 
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shall negate any liability on the part of City and constitute a Waiver by Consultant of any and all 
right or claims to collect moneys that Consultant may rightfully be otherwise entitled to for 
services performed pursuant to this Agreement. 

I U~ Upon the effective date of expiration or temlination of this Agreement, Consultant shall 
c<::ase all operations of work being performed by Consultant or any of its subcontractors pursuant 
ttl this Agreement. 

I }.9 Termination not sole remedy. In no event shall City's action of tenninating this 
A greement.. whether for cause or otherwise; be deemed an election of City'S remedies, nor shall 
slll.:h termination limit, in any way. at law or at equity, City's light to seek damages from or 
() .herwise pursue Consu Itant tc)r any default hereunder or other action. 

Xl. NOTICE 

E\ccpt where the terms of this Agreement expressly provlde otherwise, any election, notice or 
cnrnmunication required or permitted to be given under this Af,'Teement shall be in writing and 
d:~emed to have been duly given if and when delivered personally (with receipt acknowledged), 
o· three (3) days after depositing same in the u.s. mail, first class, with proper postage prepaid, or 
ll)011 receipt if sending the same by certified mail, return receipt requested, or upon receipt when 
sent by a commercial c,;mrier service (such as Federal Express or DHL Worldwide Express) for 
c·~pedited delivery to be conrimlcd in writing by such courier, at the addresses set forth below or 
tu such other address as either party may from time to time designate in writing. 

If intended for City. to: 

If intendcd for Consultant. to: 

\'latthc\v Goebel 
( larion Associates 
62 17th Street. Suite 2.250 
[',:nver. Colorado S0293 

03) 830<~S90 
(3) 860-1 809 fax 

w\Vw.clarionassociates. com 

City of San Antonio 
Attn: Historic Preservation Officer 
OffIce of Historic Preservation 
P.O. Box 839966 San Antonio, TX 78283 -3966 



Item No. 40. 
Page 14 

XII. DELIVERABLES 

I .~. [ Consultant understands and acknowledges that: 

a I Five hardbound copies of a draft Historic District Design Guidelines shall be delivered in 
report hmn tl)r review within eight months of the contract effective date to the Hist01ic 
PI\:.'servntiol1 Officer. 

b i Thc final Historic District Design Guidelines shall be delivered in booklet fonn using standard 
5i?C sheets including selected text, photographs, graphics, tables, charts, and renderings (ten 
lnrdbound corics and onc unbound copy to facilitate reproduction). 

C I Consultant shall deliver the final Historic District Design Guidelines in electronic fonnats 
,.l.::cptahle to the City. which may be posted to the Intemet (PDF) and which allows the 
(bcument to be modified (Word). 

d) Rights to all data. work products, etc. rcveli to the City of San Antonio upon completion and 
a .:;.:cptance of the draft and or tlnal Historic District Design Guidelines. 

C) Consultant shall provide all associated reference tables, listings, maps and illustrations with 
tllc tinal Historic District Design Guidelines. 

12.2 Consultant and City agree that all other deliverables shall be as stated in Article Ill, Scope 
df Services. 

XIII. INSURANCE 

13.1 Prior to the commcncement of any work under this Agreement Consultant shall furnish 
c)pies cd' all required endorsements and an original completed Certificate(s) of Insurance to the 
City's OHiee of Historic Preservation, which shall be clearly labeled "Historic District Design 
C;uidelincs Ct'il1tract" in thc Description of Operations block of the Celiificate, The original 
CCI1iticate(s) 5hall be completed by an agent and signed by a person authorized by that insurer to 
hind coverage on its behalf. The City will not accept Memorandum of Insurance or Binders as 
proof of insurance. The certiticate(s) must have the agent's signature and phone number, and be 
mail cd, with copics of all applicable endorsements, directly from the insurer's auth01ized 
n.:prcsentative to the City. The City shall have no duty to payor perfonn under this Agreement 
until sllch certificate and endorsements have been received and approved by the City'S Office of 
Historic Preservation. No officer or employee, other than the City's Risk Manager, shall have 
authority to waive this requirement. 

U.1 Thc City reserves the right to review the insurance requirements of this Article during 
th,~ effective peliod of this Agreement and any extension or renewal hereof and to modify 
insurance coverages and their limits when deemed necessary and prudent by City's Risk Manager 
hased upon changes in statutory law, court decisions, or circumstances surrounding this 
r\greement. In no instance will City allow modification whereupon City may incur increased 
rsk. 
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I 1.) A Consultant's financial integlity is of interest to the City; therefore, subject to 
CtJnsultant's right to maintain reasonable deductibles in such amounts as are approved by the 
City. Consultant shall obtain and maintain in full force and effect for the duration of this 
Agreemc:nt., and any extension hereof: at Consultant's sole expense, insurance coverage written 
01 an occurrcnce basis. unless otherwise indicated, by companies authorized to do business in 
11 ,c State of Texas and '.vith an A.M Best's rating of no less than A-(VIl), in the following types 
and fl.)r an amollnt not less than the amount listed below: 

T\'PE 
1. Workers' Compensation 
~. Employers' Liability 
:. Broad form Commercial General 
Liability Insurance to include coverage 
hr lhc following: 

u. Premises/Operations 
,; b. Independent Contractors 

c, Products/Completed Operations 

d. PersOIul b,iury 
c. Contractual Liability 
1'. Damage to property rented by you 

-. Business A Jtomobile Liability 
ii, Owned/leased vehicles 
h. Non-owned vehicles 
c. Hirc:d Vehicles 

~. Professional Liability (Claims-made 
basis) 
., 0 bc maintained and in effect for no less 
than two yean; subsequent to the 
l ompletion of the professional service. 

AMOUNTS 

Statutory $500,000/$500,000/$500,000 

For Bodily Injury and Propeliy Damage of 
$1,000,000 per occurrence; 
$2,000,000 General Aggregate, or its 
equivalent in Umbrella or Excess Liability 
Coverage 

f $100,000 

Combined Single Limit for Bodily Injury 
and Property Damage of $1 ,000,000 per 
occurrence 

$1,000,000 per claim, to pay on behalf of 
the insured all sums which the insured shall 
become legally obligated to pay as 
damages by reason of any act, malpractice, 
error, or omission in professional services. 

13.4 Consultant agrees to require, by written contract, that all subcontractors providing 
goods or services hereunder obtain the same insurance coverages required of Consultant herein, 
and provide a certificate of insurance and endorsement that names the Consultant and the City as 
additional insureds. Respondent shall provide the City with said certificate and endorsement 
prior to the commencement of any work by the subcontractor. This provision may be modified 
by City's Risk Manager, without subsequent City Council approval, when deemed necessary and 
prudent. based upon changes in statutory law, court decisions, or circumstances surrounding this 
agreement. Such modification may be enacted by letter signed by City'S Risk Manager, which 

Jail become a part of the contract for all purposes. 

I:;. ~ As tr.cy apply to the limits required by the City, the City shall be entitled, upon request 
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(111(:: without expense, to ree~ive copies of the policies. declaration page and all endorsements 
tl t;reto and IT ay require the deletion, revision, or modification of particular policy tenns, 
conditions, limitations or exclusions (except where policy provisions are established by law or 
rvgulation bindmg upon cither of the parties hereto or the underwriter of any such policies). 
C<lHsultant shdl be required to comply with any such requests and shall submit a copy of the 
replacement certificate 'Jf insurance to City at the address provided below within 10 days of the 
requested change. Consultant shall pay any costs incurred resulting from said changes. 

City of San Antonio 
Attn: Historic Preservation Officer 

Office of Historic Preservation 
P.O. Box 839966 

San Antonio, Texas 78283-3966 

]\,() Consultant agrcl:,s that with respect to the above required insurance, all msurance 
pJhcies are to contain or be endorsed to contain the following provisions: 

f\ame thc City. its officers, offIcials, employees, volunteers, and elected representatives 
a,; additional insured by endorsement, as respects operations and activities of, or on behalf of. the 
rnmed 1I1sured perfollTled under contract with the City, with the exception of the workers' 
L' Hl1pensation and professional liability polices: 

Provide for an endorsement that the "other insurance" clause shall not apply to the City of 
S;)l1 Antonio where thc ('ity is an additional insured shown on thc policy; 

Workers' compensation and employers' liability policies will provide a waiver of 
~Jhrogation in f~lVor of the City. 

Provide advance: written notice directly to City of any suspension, cancellation, non
renewal or ma::crial cha:lge in coverage, and not less than ten (10) calendar days advance notice 
t;,r nonpayment of premium. 

1.1.7 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, 
Consultant shall provide a replacement Certificate of Insurance and applicable endorsements to 
City, City shall have the option to suspend Consultant's perfonnance should there be a lapse in 
C,ncrage at any time during this contract. Failure to provide and to maintain the required 
insurance shal constitu:c a material breach of this Agreement. 

1.~ S In addition to any other remedies the City may have upon Consultant's failure to 
pnnide and maintain C.ny insurance or policy endorsements to the extent and within the time 
herein required. the City shall have the right to order Consultant to stop work hereunder, andlor 
\1 ithhold any paymcrJ(s) which become due to Consultant hereunder until Consultant 
demonstrates compliance with the requirements hereof 
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l.~ 9 Nothing herein contained shall be construed as limiting in any way the extent to which 
Consultant may be held responsible for payments of damages to persons or propeliy resulting 
rom Cunsultant's or its subcontractors' perfomlance of the work covered under this Agreement. 

1.~.1 0 It is agreed that Consultant's insurance shall be deemed primary and non-conttibutory 
\'lth re~pect to any insurance or self insurance calTied by the City of San Antonio for liability 
arising out of operations under this Agreement. 

l:i.ll It is understood and agreed that the insurance required is in addition to and separate 
fom any other obligation contained in this Agreement and that no claim or action by or on 
bdlalf ofthc City shall be limited to insurance coverage provided. 

1.~ .12 Consultant and any Sub Consultants are responsible for all damage to their own 
equipment anel/or propeliy. 

XIV. INDEMNIFICATION 

14.1 Consultant covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD 
HARMLESS., the City and the elected officials, employees, officers, directors, volunteers 
and represellltatives of the City, individually and collectively, from and against any and all 
costs, claims, liens, damages, losses, expenses~ fees, fines, penalties, proceedings, actions, 
demands, causes of action, liability and suits of any kind and nature, including but not 
limited to~ pusonal or bodily in.jury, death and property damage, made upon the City 
d irectl} or indirectly arising out of, resulting from or related to Consultant's activities 
II nder this Al~reement, including any acts or omissions of Consultant, any agent, officer, 
director, representative, employee, consultant or sub Consultant of Consultant, and their 
respective offIcers, agents employees, directors and representatives while in the exercise of 
tile rights or performance of the duties under this Agreement. The indemnity provided for 
ill this paragraph shall not apply to any liability resulting from the negligence of City, it s 
officers or employees, in instances where such negligence causes personal injury, death, or 
property damage. IN THE EVENT Consultant AND City ARE FOUND JOINTLY 
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE \VITH THE LAWS FOR THE 
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL 
IMMUNITY AVAILABLE TO THE City UNDER TEXAS LAW AND WITHOUT 
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

l·t ~ The provisions of this INDEMNITY are solely for the benefit of the parties hereto and 
1101 intended to create or grant any lights, contractual or otherwise, to any other person or entity. 
Consultant shall advise the City in writing within 24 hours of any claim or demand against the 
City or Consultant knmvn to Consultant related to or arising out of Consultant's activities under 
thiS AGREEMENT and shall see to the investigation and defense of such claim or demand at 
Consultant's cost. The City shall have the righL at its option and at its own expense, to participate 
in such defense without relieving Consultant of any of its obligations under this paragraph. 
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Defense Counsel -City shall have the light to select or to approve defense counsel to be 
retained by Consultant in fulfilling its obligation hereunder 10 defend and indemnify City, unless 
slich right is expressly waived by City in wliting. Consultant shall retain City approved defense 
cnu nsel within seven (7) business days of City" s written notice that City is invoking its light to 
ir dcmni ficatioJ under this i\greement. If Consultant fails to retain Counsel within such time 
pl.:::iod. City shall have the right to retain defense counsel on its own behalf, and Consultant shall 
b,.: liable ft)!" all costs incurred by City. City shall also have the right, at its option, to be 
rvprcscntcd by advisory counsel of its own selection and at its own expense, without waiving the 
J(m::going. 

[·:1.4 Elill2lovee Litil.mtion -In aliy and all claims against any party indemnified hereunder by 
any employee of Consultant, any sub Consultant, anyone directly or indirectly employed by any 
o' them or anyone f()r whose acts any of them may be liable, the indemnification obligation 
Ih:rcin provided shall r.ot be limited in any way by any limitation on the amount or type of 
dlmages. compensation or benefits payable by or for Consultant or any subConsultant under 
\\ orker's compensation or other employee benefit acts. 

XV. ASSIGNMENT AND SUBCONTRACTING 

1 5.1 Consultant shall supply qualified personnel as may be necessary to complete the work 
1(, be performed under this Agreement. Persons retained to perfoml work pursuant to this 
A greemcnt shall be the employees or subcontractors of Consultant. Consultant, its employees or 
j h subcontractors shall perform all necessary work. 

I ').2 It is City's undcrstanding and this Agreement is made in reliance thereon that 
Consultant wi J utilize one subcontractor in the performance of this Agreement: Hardy-Heck
'klore, Inc. Any deviation from this shall be approved by City. Notwithstanding the foregoing, 
Cl.mges may be made to Consultant's SBEDA Plan with the written approval of Historic 
Preservation OffIcer and City's SBEDA Program Manager, without requiring additional approval 
of thc City Council. regardless of whether a subcontractor listed on that plan is also identified in 
tllis paragraph. 

1 S.3 Any work or services approved for subcontracting hereunder shall be subcontracted 
only by written contract and, unless specific waiver is granted in writing by the City, shall be 
s!.lbject by its temlS to each and every provision of this Agreement. Compliance by 
slJbc:ontractors with this Agreement shall be the responsibility of Consultant. City shall in no 
event be obligated to allY third paliy, including any subcontractor of Consultant, for perfomlance 
of services or payment of fees. Any references in this Agreement to an assignee, transferee, or 
s.lbl'Ontraclor, indicate only such an entity as has been approved by the City Council; 

1).4 Exccpt as otherwise stated herein, Consultant may not sell, assign, pledge, transfer or 
C .)Jwcy any inlerest in this Agreement, nor delegate the perfom1ance of any duties hereunder, by 
t1 ansfer. by subcontracting or any other means, without the consent of City. As a condition of 
:s .Ieh consent. if such consent is granted, Consultant shall remain liable for completion of the 
sl;l'\'ices outlined in this Agreement in the event of default by the successor Consultant, assignee. 
transferee or subcontractor. 
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1:S.5 Any :lttempt to transfer, pledge or otherwise assign this Agreement without said written 
appronJ, shall be void ab initio and shall confer no rights upon any third person. Should 
Consultant assign, transfer, convey, delegate, or otherwise dispose of any part of all or any part 
of its right, title or interest in this Agreement City may. at its option, cancel this Agreement and 
all rights, titles and interest of Consultant shall thereupon cease and tenninate, in accordance 
\\ i1 h Article X. Tennination, notwithstanding any other remedy available to City under this 
/\greement. The violation o/' this provision by Consultant shall in no event release Consultant 
['om any obligation under the tenns of this Agret~ment, nor shall it relieve or release Consultant 
fom thc payment of any damages to City, which City sustains as a result of such violation. 

XVI. INDEPENDENT CONSULTANT 

Consultant covenants and agrees that he or she is an independent Consultant and not an officer, 
a!:!cnt. servant or employee of City; that Consultant shall have exclusive control of and exclusive 
r ght to control the details of the work pertormed hereunder and all persons performing same, 
<lll(j shall be responsihle fiJr the acts and omissions of its offIcers, agents, employees, 
(\msultants, subConsultants and consultants; that the doctIine of respondent superior shall not 
apply as between City and Consultant, its officers, agents, employees, Consultants, 
s.lbConsultants and consultants, and nothing herein shall be construed as creating the 
r,:iationship of employer-employee, principal-agent, partners or joint ventures between City and 
Consultant. The parties hereto understand and agree that the City shall not be liable for any 
claims which may be a:;serted by any third party OCCUlTing in connection with the services to be 
performed by the Consultant under this Agreement and that the Consultant has no authority to 
h.md the City. 

XVII. SPECIAL CONDITIONS 

Consultant acknowledges, understands. and agrees to comply with the following federal 
r'.:gulations as promulgated in Section 3 clause of the Housing and Urban Development Act of 
196)3. a~: amended: 

( \) The work to bc pertomlcd under this contract is subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.c. 170(l)(u) (Section 
:1). The purpose of Section 3 is to ensure that employment and other economic opportunities 
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the 
greatest extenT feasible, be directed to low-and very low income persons, particularly persons 
\'he arc recipients of HUD assistance for housing. 

( 3,) The pmiies to this contract agree to comply with HUD's regulations in 24 C.P.R. 135, 
\'hich implement Section 3. As evidenced by their execution of this contract, the parties to this 
cun1ract certify that they are under no contractual or other impediment that would prevent them 
hm1 complying with the Pmi 135 regulations. 
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(!.I Th(: Consultant agrees to send to each labor organization or representative of workers 
\\ itll which the Consultant has a collective bargaining agreement or other understanding, if any, a 
l1ul i-.:c advisi1g the labor organization or workers' representative of the Consultant's 
c:mll11itments under this Section 3 clause, and will post copies of the notice in conspicuous 
r:aces at the work site where both employees and applicants for training and employment 
rcsitions can see the notice. The notice shall describe the Section 3 preference, shall set f01ih 
mmimul1l number and job titles subject to hire, availability of apprenticeship and training 
1)C'sition~. the qualifications for each, and the name and location of the person(s) taking 
applications for each of the positions, and the anticipated date the work shall begin. 

I. )) The Consultant agrees to include this Section 3 clause in every subcontract subject to 
c.lll1pliance wth regulations in 24 C.F.R. 135, and agrees to take appropriate action, as provided 
in an applicable provision of the subcontract or in this Section 3 clause upon a finding that the 
';.lbcontractor is in violation of the regulations in 24 C.F.R. 135. The Consultant will not 
sibcontracr with any :mbcontractor where the Consultant has notice or knowledge that the 
s.lbcontractor has been found in violation ofthe regulations in 24 C.F.R. 135. 

( ::) The Consultant will certify that any vacant employment positions, including training 
positions, that arc filled (I) after the Consultant is selected but before the contract is executed, 
and (2) with persons other than those to whom the regulations of 24 C.F.R. 135 require 
employment 0ppOliunities to be directed. were not filled to circumvent the Consultant's 
ohligations undcr 24 C.F.R. 135. 

(:) Noncompliance with HUO's regulations in 24 C.F.R. 135 may result in sanctions, 
tC!l11inalion of this contract 1'Or default, and debarment or suspension from further HUO-assisted 
C )l1tracts. 

«(1) With respect to work performed in connection with Section 3 covered Indian housing 
aSSIstance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C.C. 450e) also applies to the work to be performed under this contract. Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
S .lbcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. 
Parties 10 this CONTRA.CT that are subject to the provision of Section 3 and Section 7(b) agree 
to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance 
with Section 7(h). 

XVIII. CONFLICT OF INTEREST 

18.1 Consultant acknowledges that it is informed that the Charter of the City of San Antonio 
a1d its Ethics Code prohibit a City officer or employee, as those terms are defined in Part B, 
Section 10 of the Ethics Code, from having a financial interest in any contract with the City or 
a l.y City agency such as city owned utilities. An officer or employee has a "prohibited financial 
interest" in a contract with the City or in the sale to the City of land, materials, supplies or 
sl~rvice, if any of the following individual(s) or entities is a party to the contract or sale: a City 
officer or employee: his parent, child or spousc; a business entity in which the officer or 
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employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or 
shares of the business entity, or ten (10) percent or more of the fair market value of the business 
entity; a business entity in which any individual or entity above listed is a subConsultant on a 
City contract, a partner or a parent or subsidiary business entity. 

I ~: ~ Pursuant to th,~ suhsection above. Consultant warrants and certifies, and this Agreement 
i:- made in reliance thereon, that it, its officers, employees and agents are neither officers nor 
ern ployees of The City. Consultant fmiher warrants and certifies that is has tendered to the City a 
D1l:-,cretionary Contracts Disclosure Statement in compliance with the City's Ethics Code. 

XIX. MONITORING AND EVALUATION 

19.1 City shall peril,rn1 on-site monitoring of Consultant's performance pursuant to the tenns 
() f this Agreement 

19.~ Consultant agrees that City may carry out monitoring and evaluation activities so as to 
en~;ure compliance by Consultant with this Agreement, with the Community Development Acts 
(] f 1974 and 1992. vvith the program assurances and certifications executed by City (if 
applicahle), and with all other laws, regulations and ordinances related to the performance 
hc:reof. 

19.3 Consultant agrees to cooperate fully with City in the development, implementation, and 
maintenance of record-e<eeping systems and to provide City with any data determined by City to 
be necessary ti)l' its effective fulfillment of its monitoring and evaluation responsibilities. 

19.4 Consultant agrees that it will cooperate with City in such a way so as not to obstruct or 
delay City in its monitoring of Consultant's performance and that it will designate one of its staff 
In coordinate the monitoring process as requested by City staff. 

19.5 After each official monitoring visit. City shall provide Consultant with a written repOli 
of monitoring tindings. 

19.6 Copi ~s of any fiscal, management. or audit reports by any of Consultant's funding or 
[i.:.""l'Iatury bodies shall be submitted to City within five (5) working days of receipt thereof by 
Consultant. 

xx. AMENDMENTS 

Except where the tenns of this Agreement expressly provide otherwise, any alterations, 
additions. or deletions 10 the terms hereof, shall he effected by amendment, in writing, executed 
by both City and Consultant. The HistOlic Preservation Officer shall have authority to execute 
amendments on hehalf of the City without further action by the San Antonio City Council, 
sJbject to and contingent upon appropriation of funds for any increase in expenditures by the 
City. 
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XXI. SEVERABILITY 

II any ..:Iause ,11' proVl:,ion or this Agreement is held invalid, illegal or unenforceable under 
rrc~ent or future federal.. state or local laws, incl uding but not limited to the City Chmier, City 
<. nde. or ordinances City of San Antonio, Texas. then and in that event it is the intention of 
tie p~111ies herdo that such invalidity, illegality or unenf()rceability shall not affect any other 
c!.:rLlse I'l' provision hereof and that the remainder of this Agreement shall be construed as if such 
i l\alid. illegal or unenforceable clause or provision was never contained herein; it is also the 
I ltcntiun of the parties hereto that in lieu of each clause or provision of this Agreement that is 
iwalicL illegaL or unenforceable, there be added as a part of the Agreement a clause or provision 

~,ill1iiar in terms to such invalid, illegal or unenforceable clause or provision as may be 
ro~~siblc. legal. and enforceable. 

XXII. LICENSES/CERTIFICATIONS 

l \ warrants and certifies that Consultant and any other person designated to provide 
s,.Tvice~ hereunder has the requisite training. license and/or cetiitication to provide said services. 
and meets competence standards promulgated by all other authoritative bodies, as applicable 
t,) the services prO\ided herein. 

XXIII. COMPLIANCE 

I. onsultJnt shal provide peri<:mn all services required under this Agreement in compliance 
all applicable federal state and local laws, rules and regulations. 

XXIV. NON'VAIVER OF PERFORMANCE 

( II less otherwise spec~r provided for in this Agreement, a waiver by either Party of a 
breach of any of the terms. conditions. covenants or guarantees of this Agreement shall not be 
CI!;strLlcd or held to be a waiver llf any succeeding or preceding breach of the same or any other 
t,;r;n. condition. covenant or guarantee herein contained. Further. any failure of either Party to 
insist in anyone or more cases upon the strict perfonnance of any of the covenants of this 
"'l~rf.::el11cnt. or 10 exercise any option herein contained. shall in no event be construed as a waiver 
(l,' relinquishr:lent for the future of such covenant or option. In fact, no waiver, change, 
!1ll'ldification or discharge by either party hereto of any provision of this Agreement shall be 
ckcmcd 1:0 ha\(; been made or shall be effective unless expressed in writing and signed by the 
11;lrt\/ 10 be charged. Ir: case of City, such changes must be approved by the City CounciL as 
described in -,"rtick XVI L'\ll1cndments. No act or omission by a Party shall in any manner 
impdir ur prejudice any right, power. privilege. or remedy available to that Party hereunder or by 
hl\\ or In equity, such rights. powers, privileges, or remedies to be always specifically preserved 
hcn.:by. 
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XXV. LAW APPLICABLE 

~5.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE \VITH THE LA\VS OF THE STATE OF TEXAS AND ALL 
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE 
IIIoi BEXAR COUNTY, TEXAS. 

I:; i Any legal action or proceeding brought or maintained, directly or indirectly, as a result 
(If this Agreement shall be heard and determined in the City of San Antonio, Bexar County, 
1 c)~as. 

XXVI.SBEDA 

A. SBEOA Program 

'r he CITY has adopted a Small Business Economic Development Advocacy Ordinance 
(')rdinance N'J . .2010-06-17-0531, also referred to as "SBEDA" or "the SBEDA Program"), 
"hich is post,;:d on the City's Intemational and Economic Development Department (IEDD) 
\' ehsite page and is also available in hard copy fonn upon request to the CITY. The SBEDA 
Ordinance Compliance Provisions contained in this section of the agreement are govemed by the 
ti~rms of this Ordinance. as well as by the terms of the SBEDA Ordinance Policy & Procedure 
rVlanual estahl:shed by the CITY pursuant to this Ordinance, and any subsequent amendments to 
tIllS referenced SBEOA Ordinance and SBEDA Policy & Procedure Manual that are effective as 
e)f the date of the execution of this agreement. Unless defined in a contrary manner herein, terms 
Llsed in this section of the agreement shall be subject to the same expanded definitions and 
meanings as given those terms in the SBEOA Ordinance and as fmiher interpreted in the 
SBEOA Policv & Procedure Manual. 

B. Definitions 

Affirmative Procurement Initiatives (API) -Refers to various Small Business Enterprise, 
!vlinority Business Entc'1)rise. and/or Women Business Enterprise ("S/M/WBE") Program tools 
aDd Solicitation Incentives that are used to encourage greater Prime and subcontract participation 
hy S. !I1/WBE finns, including bonding assistance, evaluation preferences, subcontracting goals 
alld joint venture incentives. (For full descriptions of these and other S/M/WBE program tools, 
S'X' Section III. O. of Attachment A to the SBEDA Ordinance.) 

Certification or "Certified" - the process by which the Small Business Office (SBO) staff 
detennines a finn to be a bona-fide small, minority-, women-owned, or emerging small business 
eJterprise. Emerging Small Business Enterprises (ESBEs) are automatically eligible for 
(ertification as SBEs. Any finn may apply for multiple Certifications that cover each and every 
status category (e.g., SBE, ESBE, MBE, or WBE) for which it is able to satisfy eligibility 
Sl andards. The SBO staff may contract these services to a regional Certification agency or other 
e ltity. For purposes of Certification, the City accepts any finn that is certified by local 
g;wemment entities and other organizations identified herein that have adopted Certification 
sl andards and procedures similar to those followed by the SBO, provided the prospective firm 
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satisfies the eligibility requirements set forth in this Ordinance in Section IILE.6 of Attachment 

Commercially Useful Function - an S/M/WBE firm pertCJrn1S a Commercially Useful Function 
\/hen it is responsible for execution of a distinct element of the work of the contract and is 
cdlTying out its respon;;ibilities by actually performing, staffing, managing and supervising the 
\,'ork involved. To perfolm a Commercially Useful Function, the S/M/WBE finn must also be 
r:~sponsibk ""ith rcspect to matelials and supplies used on the contract, for negotiating price, 
(ctermining quantity and quality, ordering the materiaL and installing (where applicable) and 
~ aying for tre matcrial itself. To detennine whethcr an S/M/WBE firm is perfonning a 
Commercially Useful Function, an evaluation must be performed of the amount of work 
subcontracted, nonnal industry practices, whcther thc amount the S/M/WBE finn is to be paid 
l nder the contract is commensurate with the work it is actually perfom1ing and the S/M/WBE 
credit claimed for its performance of the work, and other relevant factors. Specifically, an 
S MiWBE finn does not perfonn a Commercially Uscful Function if its role is limited to that of 
an extra participant in a transaction, contract or project through which funds are passed in order 
1,) obtain the appearance of meaningful and useful SiM/WBE participation, when in similar 
tansactions in which S M/WBE finns do not participatc. therc is no such role perfonned. The 
L 5(;' of S/M/WBE firms by CONTRACTOR to perfonn such "pass-through" or "conduit" 
Lmctions that arc not commercially useful shall be viewed by the CITY as fraudulent if 
CONTRACTOR attcmpts to obtain credit for such SiM/WBE participation towards the 
satisfaction of SiM/WBE participation goals or other API participation requirements. As such, 
under such circumstances where a commercially useful function is not actually perfonned by the 
SIMiWBE firm. the CONTRACTOR shall not be given credit for the participation of its 
S IM/WBE subcontractor or joint venture partner towards attainment of S/M/WBE utilization 
goals, and the CONTRACTOR and S/M/WBE finn may be subject to sanctions and penalties in 
accordance with the SBEDA Ordinance. 

Evaluation Preferenc(' ~ an API that may be applicd by the Goal Setting Committee ("GSC") to 
Construction, Architectural & Engineering, Professional Services, Other Services, and Goods 
and Supplies contracts that are to be awarded on a basis that includes factors other than lowest 
rrice, and wherein responses that are submitted to the City by S/M/WBE finns may be awarded 
additional Points in the evaluation process in the scoring and ranking of their proposals against 
those submitted by other prime CONTRACTORs or Respondents. 

Good Faith Efforts - documentation of the CONTRACTOR's or Respondent's intent to comply 
vHh S1\,1/WBE Program Goals and procedures including, but not limited to, the following: (I) 
documentation within 3 solicitation response reflecting the Respondent's commitment to comply 
vnh SBE or M/WBE Program Goals as established by the GSC for a particular contract: or (2) 
ck)(;umentation of efl<')C1S made toward achieving the SBE or MIWBE Program Goals (e.g., 
t: mcly adveliisements in appropriate trade publications and publications of wide general 
circulation:. timely posting of SBE or M/WBE subcontract oppoliunities on the City of San 
Antonio website: solicitations of bids/proposals/qualification statements from all qualified SBE 
or M/WBE tinns listed in thc Small Business Office's directory of certified SBE or M/WBE 
f rms; correspondence fi"om qualified SBE or M/WBE firms documenting their unavailability to 
pcrfonl1 SBE or MiWBE contracts; documentation of eflorts to subdivide work into smaller 
quantities ft)r subcontracting purposes to enhance 0ppOIiunities for SBE or M/WBE finns; 
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(k'cumentation of a Prime Contractor's posting of a bond covering the work of SBE or M/WBE 
::: ubcontractor:;: documentation of efforts to assist SBE or M/WBE firms with obtaining 
f nancing. bonding or insurance required by the Respondent; and documentation of consultations 
\' ith trade associations and consultants that represent the interests of SBE and/or MJWBEs in 
order to identify qualified and available SBE or MIWBE Subcontractors.) The appropriate form 
an(': content of CONTRACTOR's Good Faith Efforts documentation shall be in accordance with 
the SBEDA Ordinance as interpreted in the SBEDA Policy & Procedure Manual. 

H U BZone FiJ'm -- a bu siness that has been cCliified by U _So Small Business Administration for 
participation in the federal HUBZone Program. as established under the 1997 Small Business 
Reauthorization Act. To qualify as a HUBZone firm, a small business must meet the following 
cnteria: (1) it must bc owncd and Controllcd by U.S. citizens; (2) at least 35 percent of its 
employees must reside in a HUB Zone; and (3) its Principal Place of Business must be located in 
a HUBZone within the San Antonio Metropolitan Statistical Area. [See 13 C.F.R. 126.200 
( 1999).] 

I ndependently Owned and Operated - ownership of an SBE firm must be direct, independent 
end by [ndividuals only. Ownership of an M/WBE finn may be by Individuals and/or by other 
businesses provided the ownership interests in the M/WBE film can satisfy the M/WBE 
eligibility requirements for ownership and Control as specified herein in Section IIT.E.6. The 
t\1/WBE fIrm must also be lndependently Owned and Operated in the sense that it cannot be the 
S .Ibsidiary of another firm that does not itself (and in combination with the certified M/WBE 
tinn) SaTisfy the eligibility requirements for M/WBE Certification. 

Irldividual - al1 adult person that is oflegal majority age. 

I ndustry Categories - procurement groupings for the City of San Antonio inclusive of 
Construction. Architectural & Engineering (A&E), Professional Services, Other Services, and 
Coods & Supplies (i.e., manufacturing, wholesale and retail distribution of commodities). This 
term may sometimes be referred to as "business categories." 

!\1inority/Women Business Enterprise (MIWBE) - film that is certified as either a Minority 
E usiness EntelJrise or as a Women Business Enterprise. and which is at least fifty-one percent 
c:: I o'()) owned. managed and Controlled by one or more Minority Group Members and/or 
wnmen, and that is ready. willing and able to sell goods or services that are purchased by the 
( ity of San Antonio. 

\lIWBE Diredory - a listing of minority-and women-owned businesses that have been certified 
t()r participaticm in the City's M/WBE Program APls. 

,\linority Busilness Enterprise (MBE) - any legal entity. except a joint venture, that is organized 
tu engage in fix-profit ~ransactions. which is celiified as being at least fifty-one percent (51 %) 
o\Nned. managed and controlled by one or more Minority Group Members, and that is ready, 
\\ i11ing and abie to sell goods or services that are purchased by the CITY. To qualify as an MBE, 
the enterprise shall meet the Significant Business Presence requirement as defined herein. Unless 
o:hcrwi!'>c stat \xi , the term "MBE" as used in this Ordinance is not inclusive of women-owned 

h.lsiness enterprises (WBEs), 
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Minority Group Members - Aflican-Americans, Hispamc Americans, Asian Americans and 
i\ative Americans legally residing in, or that are citizens of: the United States or its territories, as 
defined below: 

i\frican-Americans: Persons having Oligins in any of the black racial groups of Africa as 
well as those identified as Jamaican, Trinidadian, or West Indian. 

Hispanic-Americans: Persons of Mexican. Puelio Rican. Cuban, Spanish or Central and 
South American origin. 

Asian-Americalls: Persons having origins in any of the original peoples of the Far East, 
Southeast Asia. the Indian subcontinent or the Pacific Islands. 

'Jative Americans: Persons having no less than 1/16th percentage origin in any of the 
\!alive Amclican Tlibes, as recognized by the U.S. Department of the Interior, Bureau of 
[ndian Affairs and as demonstrated by possession of personal tribal role doeuments. 

Originating Departmt''Ot -the CITY department or authorized representative of the CITY which 
i:-.';ues solicitations or tCl]' which a solicitation is issued. 

Payment ··dollars actually paid to CONTRACTORS and/or Subcontractors and vendors for 
CITY contracted goods and/or services. 

[joints -the quantitative assignment of value for specific evaluation criteria III the vendor 
s.:lcction prOCt;~SS used in some Construction, Architectural & Engineeling, Professional Services, 
and Other Services contracts (e.g., up to 10 points out of a total of 100 points assigned for 
5 /\~/WBE participatiol1 as stated in response to a Request for Proposals). 

Prime Contractor -the vendor or contractor to whom a purchase order or contract is issued by 
the City of San Antonio for purposes of providing goods or services for the City. For purposes of 
this agreement this tenn refers to the CONTRACTOR. 

Relevant Marketplace-the geographic market area affecting the S/M/WBE Program as 
determined fo~' purposes of collecting data for the MGT Studies, and for detennining eligibility 
f)r participation under various programs established by the SBEDA Ordinance, is defined as the 
:-;,111 Antonio Metropolitan Statistical Area (SAMSA), currently including the counties of 
;\tascosa. Bandera. Bcxar. Comal. Guadalupe. Kendall, Medina and Wilson. 

Respondent -3 vendor submitting a bid, statement of qualifications, or proposal in response to a 
)!Jcitation issued by the City. For purposes of this agreement, CONTRACTOR is the 

F.espondent. 

Responsible -a finn which is capable in all rt~spects to fully perform the contract requirements 
and ha~ the integrity and reliability which will assure good faith perfom1ance of contract 
sxx'j tlcations. 

San Antonio Metropolitan Statistical Area (SAMSA) -also known as the Relevant 
Marketplace. thc geographic market area from which the CITY's MGT Studies analyzed contract 
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u ilifation and availability data for disparity (cum~ntly including the counties of Atascosa, 
thndera. BexaL Coma!. Guadalupe. KcndalL Medina and \Vilson). 

SHE Directory -<\ listing OJ' S111 

City's SHE Program APIs. 
busincsscs that have been certified for participation in the 

Significant: Business Presence ·to qualify for this Program, a S/M/WBE must be headquartered 
o' havc a sigrificant bJsiness presence for at least one year within the Relevant Marketplace, 
d.:fncd as: an cstablished place ofbusincss in one or more of the eight counties that make up the 
San Antonio Mdropolitan Statistical Area (SAM SA), from which 20% of its full-time, part-time 
a III comract employees are regularly based, and fI"om which a substantial role in the S/MWBE's 
p~r[l)fmance cf a Commercially Useful Function is conducted. A location utilized solely as a 
P)st offlce box. mail drop or telephone message center or any combination thereof: vvith no other 

I!'jstanlial wOI'k function. shall not be construed to constitute a significant business presence. 

Small Busine~;s Enterprise (SBE) ·a corporation, partnership, sole proprietorship or other legal 
" till" the purpose of making a profit, which is Independently Owned and Operated by 
Imhviduals legally residing in, or that are citizens of the United States or its territories, and 
\\ hich meets the l.S. Small Business Administration (SBA) size standard for a small business in 
;tc; particular ildustry(ies) and meets the Significant Business Presence requirements as defined 
h,;rein. 

Small Business Office (SBO)-the office within the International and Economic Development 
['cpartment (lEDD) of the CITY that is primarily responsible for general oversight and 
d,lminislration orthe S/l\1/WBE Program. 

Small Business Office Manager -the Assistant Director of the lEDD of the CITY that is 
r\~sponsible for the management of the SBO and ultimately responsible for oversight, tracking, 
illonitoring, administration. Implementation and reporting of the S/M/WBE Program. The SBO 
\ hnager is also responsible for enforcement of contractor and vendor compliance with contract 
;nr1 ]cipation and ensuring that overall Probrram goals and objectives are met. 

Small Minority \Vomen Business Enterprise Program (S/M/WBE Program) -the 
c ,mbination nf SBE Program and MiWBE Program features contained in the SBEDA 
C1rdlnancc. 

Subcontractor ~any vendor or contractor that is providing goods or services to a Prime 
IlntraCl)l" or CONTR.'\CTOR in furthcrance of the Prime Contractor's performance under a 

cmtract or purchase order with the City. A copy of each binding agreement between the 
and its subcontractors shall be submitted to the CITY plior to execution of this 

cmtract agreement and an y contract modification agreement. 

Suspension the temporary stoppage of the SBE or M/WBE finn's beneficial participation in the 
( ITY's S I'v1/\VBE Program for a tinite period of time due to cumulative contract payments the 
S \..1/WBE tirr:1 received during a fiscal year that exceed a certain dollar threshold as set forth in 
Section llI.E.7 of Attachment A to the SBEDA Ordinance, or the temporary stoppage of 

andior S MWBE firm's performance and payment under CITY contracts due 
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1,) the CITY's imposition of Penalties and Sanctions set forth in Section IlI.E.13 of Attachment 
/\ to thc SBEDA Ordinance. 

Subcontrac~torlSupplier Utilization Plan - a binding part of this contract agreement which 
states tho;; CONTRACTOR's commitment for the use of Joint Venture Partners and / or 
S JbcontracitOrsSuppliers in the performance of this contract agreement, and states the name, 
scope of work, and dollar value of work to be perfonned by each of CONTRACTOR's Joint 
'v Cllturc partmTs and Subcontractors. Suppliers in the course of the performance of this contract, 
specifying the S/M/WBE Certification catcgory for each Joint Venture partner and 
Subcontractor/Supplier, as approved by the SBO Manager. Additions, deletions or modifications 
oCtbe Joint Venture partncr or Suhcontractor/Supplier names, scopes of work, of dollar values of 
\\ ork to be pert(mned ro;;quires an amendment to this agreement to be approved by the IEDD 
[irector nr de~,ignee. 

\Vumen Business Enterprises (WBEs) -any legal entity, except a J0111t venture, that is 
or'ganized to engage ill for-profit transactions, that is celtified for purposes of the SBEDA 
('rdinance as being at least fifty-one percent (51 %) owned, managed and Controlled by one or 
more non-minority women Individuals that are lawfully residing in, or are citizens of, the United 
States or its territories. ·that is ready. willing and able to sell goods or services that are purchased 
hy the City and that meets the Significant Business Presence requirements as defined herein. 

otherwise stated, the term "WBE'! as used in this agreement is not inclusive ofMBEs. 

C.SBEDA Program Compliance -General Provisions 

~.s CONTRACTOR acknowledges that the tenns of the CITY's SBEDA Ordinance, as amended, 
t(igether with all requirements, guidelines, and procedures set forth in the CITY's SBEDA Policy 
g Procedure Manual arc in furtherance of the CITY's efforts at economic inclusion and, 
moreover, that such terms are part of CONTRACTOR's scope of work as referenced in the 
CITY's tcmnal solicitaLon that fom1ed the basis for contract award and subsequent execution of 
this Agreement, these SBEDA Ordinance requirements, guidelines, and procedures are hereby 
incorporated by reference into this Agreement, and are considered by the patties to this 
/,grcement to bc material tenns, CONTRACTOR voluntatily agrees to fully comply with these 
SBEDA program terms as a condition for being awarded this contract by the CITY. Without 
1 mitation, CONTRACTOR further agrees to the following tem1S as part of its contract 
compliance re:sponsibilities under the SBEDA Program: 

1. CONTRACTOR shall cooperate fully with the Small Business 
Office and other CITY departments in their data collection and 
monitoring efforts regarding CONTRACTOR's utilization and 
payment of Subcontractors, S/MIWBE fim1s, and HUBZone fim1s, 
as applicable, for their perfonnance of Commercially Useful 
Functions on this contract including, but not limited to, the timely 
submission of completed forms andlor documentation promulgated 
by SBO, through the Originating Department, pursuant to the 
SBEDA Policy & Procedure Manual, timely entry of data into 
monitoring systems, and ensuring the timely compliance of its 

Subcontractors with this term:, 
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) CONTRACTOR shall cooperate fully with any CITY or SBO 
investigation (and shall also respond truthfully and promptly to 
any CITY or SBO inquiry) regarding possible non-compliance 
with SBEDA requirements on the part of CONTRACTOR or its 
Subcontractors or suppliers; 

3. CONTRACTOR shall pennit the SBO, upon reasonable notice, to 
undertake inspections as necessary including, but not limited to, 
contract-related correspondence, records, documents, payroll 
records, daily logs, invoices, bills, cancelled checks, and work 
product, and to interview Subcontractors and workers to detelmine 
whether there has been a violation of the terms of this Agreement; 

4. CONTRACTOR shall immediately notify the SBO, in writing on 
the Change to Utilization Plan fonn, through the Originating 
Department, of any proposed changes to CONTRACTOR's 
Subcontractor I Supplier Utilization Plan for this contract, with an 
explanation of the necessity for such proposed changes, including 
documentation of Good Faith Efforts made by CONTRACTOR to 
replace the Subcontractor ! Supplier in accordance with the 
applicable Affirmative Procurement Initiative. All proposed 
changes to the Subcontractor I Supplier Utilization Plan including, 
but not limited to, proposed self-perfonnance of work by 
CONTRACTOR of work previously designated for perfomlance 
by Subcontractor or supplier, substitutions of new Subcontractors, 
terminations of previously designated Subcontractors, or 
reductions in the scope of work and value of work awarded to 
Subcontractors or suppliers, shall be subject to advanced written 
approval by the Originating Department and the SBO. 

5. CONTRACTOR shall immediately notify the Originating 
Department and SBO of any transfer or assignment of its contract 
with the CITY, as well as any transfer or change in its ownership 
or business structure. 

6. CONTRACTOR shall retain all records of its Subcontractor 
payments for this contract for a minimum of four years or as 
required by state law, following the conclusion of this contract Of, 
in the event of litigation concerning this contract, for a minimum 
of tour years or as required by state law following the final 
detel111ination of litigation, whichever is later. 

D. SBEDA Program Compliance -Affirmative Procurement Initiatives 

The CITY has applied the followll1g contract-specific Affirmative Procurement Initiative to this 
C,)J1tract. CONTRACTOR hereby acknowledges and agrees that the selected API requirement 
slall also be extended to any change order or subsequent contract modification, and absent 
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SBO's granting of a waiver. that its full compliance with the following API ternlS and conditions 
arc material to its satist~lctory perfonnance under this Abrreement: 

SSE Primc~ Contract Program. In accordance with the SBEDA Ordinance, Section III. D. 5. 
(d :1" this contract is being awarded pursuant to the SBE Prime Contract Program, and as such, 
CONTRACTOR affirms thaI ifit is presently certified as an SBE, CONTRACTOR agrees not to 
sllbcontract more than .4 9% of the contract value to a non-S BE fInn. 

F. Commercjal Nondiscrimination Policy Compliance 

A s a condition of entering into this agreement, the CONTRACTOR represents and wanants that 
it has complic::i with throughout the course of this solicitation and contract award process, and 
\\ ill continue 0 comply with, the CITY's Commercial Nondiscrimination Policy, as described 
l..l1der Section II I. C. I. of the SBEDA Ordinance. As part of such compliance, CONTRACTOR 
shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, 
marital status. scxual orientation, or on the basis of disability or other unlawful fonns of 
discrimination in the solicitation. selection, hiring or commercial treatment of Subcontractors, 
'\ :ndors. suppliers. or commercial customers, nor shall the company retaliate against any person 
for reporting instances of such discrimination. The company shall provide equal opportunity for 
SLlhcontractor~" vcndors and suppliers to participate in all of its public sector and private sector 
subcontracting and supply opportunities, provided that nothing contained in this clause shall 
prohibit or limit otherwise lawful efforts to remedy the effects of marketplace discrimination that 
h:1\e occurred or are occun-ing in the CITY's Relevant Marketplace. The company understands 
a ld agrees that a material violation of this clause shall be considered a material breach of this 
a,;reement and may result in tennination of this agreement, disqualification of the company from 
p:micipating in ClTY contracts, or other sanctions. This clause is not enforceable by or for the 
b;.::netit ,)i~ and creatcs 110 obligation to, any third party. CONTRACTOR's certification of its 
c)fnpliancc: with this Commercial Nondiscrimination Policy as submitted to the CITY pursuant 
w the solicitation for this contract is hereby incorporated into the material tenns of this 
I'-greement. CONTRACTOR shall incorporate this clause into each of its Subcontractor and 
s.lpplier agreements entered into pursuant to CITY contracts. 

G. Prompt Payment 

(pon execution of this contract by CONTRACTOR, CONTRACTOR shall be required to 
S Jbmit 10 CITY accurate progress payment infonnation with each invoice regarding each of its 
Subcontracton;. including HUBZone Subcontractors, to ensure that the CONTRACTOR's 
reported subcontract participation is accurate. CONTRACTOR shall pay its Subcontractors in 
c.)mpliance with Chapter 2251, Texas Government Code (the "Prompt Payment Act") within ten 
days of receipt of payment from CITY. In the event of CONTRACTOR's noncompliance with 
these prompt payment provisions, no final retainage on the Prime Contract shall be released to 
CONTRACTOR, and no new CITY contracts shall be issued to the CONTRACTOR until the 
(Try's audit of previous subcontract payments is complete and payments are verifIed to be in 
d:cordancc with the spccilica1ion:;. of the contract. 
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H. Violations. Sanctions and Pena1tie~ 

[r addition to the above terms. CONTRACTOR acknowledges and agrees that it is a violation of 
the:: SBEDA Ordinance and a material breach of this Agreement to: 

1. Fraudulently obtain. retain, or attempt to obtain, or aid another in fraudulently obtaining, 
retaining. or attempti;}g to obtain or retain Certitlcation status as an SBE, MBE, WBE, 
MWBE, HUBZone firm, Emerging MiWBE, or ESBE for purposes ofbenetitting from 
tDC SBEDA Ordmance: 

-, Willfully falsify, conceal or cover up by a trick. schemc or dcvicc. a material fact or 
make any falsc. tlctitious or fraudulent statements or representations. or make use of any 
false \Vl'iting or document. knowing thc samc to contain any false. fictitious or fraudulent 
~tatem(;'nt or entry pursuant to the terms of the SBEDA Ordinance; 

.\. Willfully obstruct, impede or attempt to ,,)bstruct or impede any authorized official or 
employec who is investigating the qualifications of a busincss entity which has requested 
Certi as an S/M/WBE or HUBZone l1rrn: 

4. Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or 
attempting to obtain public monies to i.vhieh the person is not entitled under the tenns of 
the SBEDA Ordinance: and 

S. Make J~11se statements to any entity that any other entity is, or is not, certified as an 
S M/WBE for purposes of the SBEDA Ordinance. 

~\.ny person \\ho violates the provisions of this section shall be subject to the provisions of 
Section III. E. 13. of the SBEDA Ordinance and any other penalties. sanctions, and remedies 

\aj labk under law, in eluding but not limited to: 

I. Suspension of contract; 

2. Withholding of funds; 

3. Rescission of contract based upon a material breach of contract pertaining to S/MIWBE 
Program compliance; 

4. Refusal to accept a response or proposal; and 

5. Disqualification of CONTRACTOR or other business firm from eligibility for providing 
goods or services to the City for a period not to exceed two years (upon City Council 
approval). 
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XXVII. PARTIES BOUND 

This Agreement shall be binding on and inure to the benefit of the patties hereto and their 
respective heirs, executors, administrators, legal representatives, and successors and assigns, 
except as otherwise expressly provided for herein. 

XXVIII. CAPTIONS 

The captions contained in this Agreement are for convenience of reference only, and in no way 
limit or enlarge the ten11S and/or conditions of this Agreement. 

XXIX. ENTIRE AGREEMENT 

This Agreement, together with its authorizing ordinance and its exhibits, if any, constitute the 
final and entire agreement between the parties hereto and contain all of the tenns and conditions 
agreed upon. No other agreements, oral or otherwise, regarding the subject matter of this 
Agreement s:'1a11 be deemed to exist or to bind the parties hereto, l.mless same be in writing, dated 
subsequent to the date hereto, and duly executed by the parties, in accordance with Article XVI. 
Amendments. 

EXECUTED and AGREED to as of the dates indicated below. 

City of San Antonio 

(Signature) 

Plinted Name: 
'--"-"'--'-~----'------

Title: 
Date: 

ATTEST: 

Leticia M. Vacek 
City Clerk 

Date 

Approved as to Fonn: 

... 

City Attorney 

~ (SIgnature) 

Printed iNb1ae~ Mme1 
Title: V ~ Ck ~~ 

Date: ~ p. U - [ { 


