GG
04/29/10
Item No. 24

ANORDINANCE 2()1 () - 04-29-03¢62

AMENDING A UTILITY SERVICE CONTRACT WITH THE SAN
ANTONIO WATER SYSTEM FOR CHILLED WATER AND
STEAM SERVICE, TO REDUCE THE MONTHLY SURCHARGE
PAID BY THE CITY.

* * * % * *

WHEREAS, the San Antonio Water System (“SAWS”) operates a combined water,
chilled water and steam, and wastewater utility system on behalf of the City of San
Antonio, which serves approximately 500,000 water and 546,000 wastewater customers,
including apartment units, in the San Antonio metropolitan area; and

WHEREAS, on April 13, 2000, the City Council passed Ordinance No. 91622 (attached
as Exhibit A), which approved the terms and conditions a Utility Service Agreement
(“USA”) between the City and SAWS, and authorized the execution of said USA for
financing, design, and construction of a chilled water facility to meet the heating and
cooling demand of the expanded Henry B. Gonzalez Convention Center; and

WHEREAS, the City provided land and necessary easements for the installation of the
chilled water and steam facility in the approximate area of the eastside of the Alamodome
on Parkmg Lot B; and :

WHEREAS, under the USA, the City agreed to pay a surcharge (the “Surcharge”) to
cover the debt service expense associated with the construction of the chilled water and
steam facility given that the purpose of the facility was to meet the cooling and heating
demand of the expanded Convention Center; and

WHEREAS, under the USA, the City is to continue paying the Surcharge until such time
as other chilled water and steam demand customers contract for service and pay revenues
to SAWS to cover the debt service expense associated with the facility; and

WHEREAS, the Grand Hyatt Hotel and Hotel Contessa (the “New Customers”) have
contracted with SAWS for chilled water and steam service in the downtown area; and

WHEREAS, under the proposed amendment to the USA, the Surcharge will be reduced
by an amount equal to the additional contribution that the New Customers make toward
coverage of the debt service expense until the Surcharge is discontinued; and

WHEREAS, the proposed amendment to the USA will result in sav1ngs to the -

Convention Center utility budget of approximately $510,000 on an annual basis,
including approximately $306,000 for Fiscal Year 2010; and

WHEREAS, the Supervisor of Public Utilities, with the assistance of the Office of City
Attorney, negotiated the proposed amendment to the USA and recommends approval of
‘ the contract amendment; and
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WHEREAS, following City Council approval, the contract amendment is scheduled to
be presented to the SAWS Board of Trustees for consideration and approval on May 4,
2010; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. The City Council authorizes amendment to Section 6(e) of the USA as
provided in Exhibit B, which is approved and incorporated into this Ordinance for all
purposes. '

SECTION 2. The City Manager, or her desfgnee is hereby authorized to execute an

amendment to the USA as provided in Exhibit B within 45 days and to execute any other
documents necessary to implement the purpose of this Ordinance.

SECTION 3. This Ordlnanee shall become effect immediately upon passage by elght ®)
affirmative votes of the City Council; otherwise it shall take effect on the tenth (10™) day

following passage by maJonty vote.

PASSED AND APPROVED, this 29" day of April 2010.

A O R
Julian Castro

ATTEST: : ‘ APPROVED AS TO FORM:

7@&1}% [@) T éi”" o —
Téticla M. Vaﬁk, Cify Clerk ] Michael ard, City Attorney
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Agenda Voting Results - 24

Name: (5, 6,7, 8, 10, 11, 12A, 12B, 13A, 13B, 14, 15, 16, 17, 18A, 18B, 18C,
19,22, 23,24, 25, 26, 28, 30, 31, 32 |

Date: |04/29/2010
Time: |09:23:08 AM
Vote Type: | Motion to Approve

Description: | An Ordinance amending a utility service contract with the San Antonio

o Water System for chilled water and steam service, to reduce the monthly
surcharge paid by the City. [Pat DiGiovanni, Deputy City Manager; Ben
Gorzell, Chief Financial Officer, Finance]

Result: {Passed

Not

Justin Rodriguez District 7
W. Reed Williams District 8
Elisa Chan District 9
John G. Clamp District 10

Voter Group | p oo | Yea Nay | Abstain | Motion | Second
Julian Castro Mayor X
Mary Alice P. Cisneros| District 1 X
Ivy R. Taylor District 2 X
Jennifer V. Ramos District 3 X X
Leticia Cantu District 4 X '
David Medina Jr. .| District 5 X
Ray Lopez District 6 X
X
-
X
X

http:// cosaweb/agendabuilder/votingresults.aspx?Itemld=6235&Src=RFCA ’ 4/30/2010
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) ANORDINANCE. 91622
APPROVING THE TERMS AND CONDITIONS AND .
AUTHORIZING THE EXECUTION OF A UTILITIES SERVICE

- AGREEMENT WITH THE SAN ANTONIO WATER SYSTEM - -,
. (“SAWS’) FOR CHILLED WATER AND STEAM SERVICE
'AND THE FINANCING, DESIGN AND CONSTRUCTION BY
SAWS, OF A CHILLED WATER FACILITY IN THE
~ APPROXIMATE AREA OF THE EASTSIDE OF THE
~ ALAMODOME ON PARKING LOT B .TO MEET .THE.
. SERVICES NEEDS .OF THE EXPANDED HENRY B. .
- GONZALEZ CONVENTION CENTER; AND. PROVIDING ..
. . FROM CONVENTION CENTER EXPANSION PROJECT
 FUNDS FOR PAYMENT OF A $200,000.00. CONNECTION |
FEE. . .

WHEREAS, the City of San Antonio is undergoing an exparleion of the Heniy B. Gonzalez
Convention Center (the “Center™) in order.to bring total square fodtage of’ tbe Center to 1.3
million and double the exhibit space to 440, 000 square feet;and . - o

WHEREAS pursuant to Ordlnance No 90006 passed Iune 24, 1999 Crty Council approved
the terms and conditions and authorized the execution of @ Memorandum of Understanding
(“MOU”) with the San Antonio Water system (“SAWS™) for the financing, design, and
construction by SAWS of a Chllled Water Facility to provide service to this expanded area, and

' WHEREAS SAWS’ eurrent central plant produces 15, 000 TN/HR of chrlled water and 80,000

LBS/HR of steam to meet the thermal needs of 22 chilled water customers ‘and 13- steam
customers, with the City of San Antonio accountmg for 75% of its customer load;and, . - ...

WHEREAS in order tor adequately heat and cool the expanded Center it is pro;ected that the

City, will need an additional 4,000 TN/HR and 25,000 LBS/HR of steam; and

WHEREAS SAWS has determined. that the City’s additional demand for steam is within'its
current plant capacity but that it cannot meet the. Clty s 'additional demand. f'or chilled .water
utilizing its current plant; and | : ‘ 5 , : -1 e
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WHEREAS, the-City has therefore requested that SAWS finance the design and construction a
facility sufficient to meet the expanded Center’s'demand for chilled water, the best location for
construction of said facility havmg been deterrmned to be the northeast corper. of the Alamodome

Parklng Lot B and

" WHEREAS, as part of thxs Agreement and the MOU SAWS will: (1) ut1hze the City’s
environmental consultant Cook—Joyce and @ charge the Cxty for servxces at the current rates
approved by Cxty Counc1I .and » '

WHEREAS, " as part of this Agreement and MOU the Cxty agrees to: (1) prowde at no cost, a
easement for the land for the ‘chilled water facility- and easements needed to make pipe line
connections only for Clty owned facilities; (2) maintain approval authorny of site. plans and
property requu‘ements including location, temporary easements and permanent easements; (3)
- monitor and retain control of the proper dtsposal of all excavated material; and (4) pay for:
incremental cost to- properly dispose of excavated material, the costs of temporary chillers if
needed, demand charges upon beneficial use or February 1, 2001, whichever is later, services
based on the rates approved by City Council, a $200,000 connection fee; and a surcharge for
debt service if construction eost for the plant exceeds $6 5 million; and

WHEREAS, the SAWS Board of Trustees w111 consuier approval of the Agreement at the April
4 2000 meetlng, NOW THEREF ORE

d BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OFSAN ANTONIO

g SECTION 1. Cxty Councll hereby approves the terms and condmons of a Utxhttes Service
“Agreement (the “Agreement”) with the San Antonio Water System for the financing, design,
"and. construction of -a'chilled water facility to meet the heatmg and coolmg demands of the
; expanded Henry B. Gonzalez Conventwn Center * T :

SECTION 2 The Clty Manager is hereby authonzed to execute, for 45 days followmg the
effective date of this ordinance, said Utility Service Agreement, a copy of which is affixed as

Exhibit I Failure to-execute this agreement within said time frame shall result in this authonty '

being void and thereby requiring further City Counsel authority to exectite the Agreement. The
City Manager is further authorized to execute necessary documents, including easement
- documents that maybe required in the future for the dehvery by SAWS of chrllwater and steam

- water service to the City.

. '-SECTION 3. The budget in: Fund 47 1001095, Convention Céenter Expansxon Project shall be
‘revised by reducing Index Code 481739, entltled “Unallocated Appropriations Proceeds™ in the
amount of $200,000.00 and increasing Index Code 616060, entitled “Connection Cost.” Sh
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SECTION 4. The amount of $200,000.00 in Fund 47- 001040, in Index Code 616060, entitled

- “Connection;™ is authorized to be encumbered and made payable to San Antomo Water Systems
} upon executlon of the Agreement pa g

SECTION 5. This ordinance shall become effective ten’ (10) days after the passage hereof )

% K

PASSED AND APPROVED this 13th day of April, 2000

M \AWO R
ATTEST: %»;/ ,@ e - - Howard W. Peak
. City Clerk’ ‘6? PmE W . em P

APPROVED AS TO FORM: (7/140%71,( M
&’( City Attomé'gl




UTILITY SERVICE CONTRACT
) (Chilled Water & Steam - with Return) :

THE STATE OF TEXAS  §
COUNTY OF BEXAR  §

Thxs Utlhty Semce Contract (“CONTRAC'I”’) is made this _Z_ day of J{M\L 20 00 for the purchase
of chﬂled water and steam service between The CITY OF SAN' ANTONIO, herein called
"CUSTOMER" and the SAN ANTONIO WATER SYSTEM BOARD OF TRUSTEES, herem called
"SAWS" SAWS and CUSTOMER agrese as. follows R TRy {'-f:-; o

1.  CUSTOMER AGREES}TO. PURCHASE CHILLED WATER AND STEAM SERVICES

@

(b)

©

The CUSTOMER"shall‘,l,purchase from SAWS and SAWS: shall sell 'to the

CUSTOMER chilled water and steam service beginning the date of execution of

 this contract.

Service shall be delivered in actordance with SAWS' published "Regulations and

Criteria for Chilled Water service, Steam Service and Customer Equipment

Installation" and amendments thereto, hereinafter called the "f(egulations. "

Chilled water and steam utilization facilities shall be instélled and rnaintained in

accordance with SAWS' Regulations.

6

SAWS AGREES TO DELIVER CHILLED WATER AND STEAM

- For éﬁill’éd ‘water service, SAWS shall deliver éontinuously to CUSTOMER'S
: prermses at the point of the CUSTOMERS service valve chilled water at an -
~ approximate temperature of 42 degrees Fahrenheit and at suﬁclent flow to meet

the minimum connected load as specified in Paragraph 8a of this Contract




(b)

©

(d)

(e)

prov1d1ng the Customer return temperature conditions are met as specified
Pa.ragraph 3 ¢ of this Contract ' RN

For steam service , SAWS shall deliver contintiously to CUSTOMER'S premises
at the point of the CUSTOMER service valve, steain having a minimum pressure
of. 100 ponnds 'ﬁer square inch and'a maximum pressure -of 125 pounds per
square inch in a quantity adequate to meet the minimum connected load specified

in Paragraph 8b of this Contract.

Nonmthstandmg the: requlrements ‘of paragraphs 2a and b; the CUSTOMER

understands that SAWS does not gharantee contiriuous umnterrupted service,:
and the' CUSTOMER : agrees that SAWS shall not be liable for any damages
resulting from interruption of service: SAWS will make best efforts to minimize

service interruptions to CUSTOI\/IEK' R A T

Prexmses to which service shall be deliveréd are descnbed as foHows

“ That property belongmg to the CUSTOMER commonly
known as:the Henry B. Gonzalez Convention Center.
- Complex and located at 200 E, Market St in San
Antonio, Bexar County, Texas. N

As used hére’in, the term "Premises” shall include the above-described property
and all improvements now existing as well as expansion currently under

comstruction. - . = - -

CUSTOMER AND SAWS RESPONSIBILITIES

()

CUSTOMER commits to utilize the contracted loads contained in this agreement,
section 8, to heat and cool above described premises unless changed by mutual

agreement of both parties. . -




()

®)

(d)

(6

®
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The CUSTOI\/IER shall return all chilled water and steam condensate to SAWS',
return. pipes. Suitability of steam for process shall be the responsibility of
CUS_TOMER\Brocess,_Steam_ shoq_l_d employ the use of heat exchangers or,

r.,_eboi'lers;. Chemicals used in, steam system ar_,‘ejnqi food grade. Condensate

contatninated- by CUSIOI\@R.prOQqss will not be accepted in _SAWS_ return |
system. CUSTOMER will payv,SAWS cost for replacement of non returned

condensate. - - - L adm s e Y B Segem g

The CUSTOMER shall not dra_wlqﬁ; any ch_iﬂed Wg;er from its system and shall

. make its best efforts tofr_emrn chilled water.to SAWS aﬁer building use at.a
 temperature not less than 54 degrees Fahrenheit. SAWS and CUSTOMER shall

jointly work together to identify any :p;'c')_blémyaljea,s with.return temperatures

* lower than 54 degrees Fahrenheit and resolve any associated issues. .. . .

The CUSTOMER shall have control afnd'p)g_ssess’igggf steam and chilled;yvait_eif '
' after it passes the outlet side of the CUSTOMER'S inlet sem'ce va]ve and until

" the condensate” a.nd return chilled water passes the mlet 31de of the

,CUSTOMER'S leavmo service valve

" 'SAWS shall maintain service valves as well as metering facilities at its expense:©

CUSTOMER agrees that all of the system in CUSTOMER building between said -
two service valve pbints except SAWS' metering devices shall be owned,

maintained and controlled bY'CUS'fOMEK o iy

-

- CUSTOMER agfées that SAWS shall have no responsibility for the use, handling; "
or action of steam, condensate; chilled water. or retiurn water, nor:any liability.for. -

ﬁnything_ which may be done,..happen or arise with respect to any.of them -

X




(b)

)

)

(k)

between the said two service vaive points. The parties acknowledge that they are
political subdivisions of the State of Texas and that each is subject to and shall
comply with the applicable provisions of the Texas Tort Claims Act; as set out
in Civil Practice and Remedies Code, Section 101,001t sea. and the remedies
authorized therein regarding claims or causes of action that may be asserted by

third parties for accident, injury or death.

This contract will be initerpreted according to the Constitution and laws of the
State of Texas. Venue of any court action brought directly or indirectly by reason
of this Avreernent shall be in Bexar County, Texas, and is governed by the laws

-

of the State of Texas.

The ‘CUSTOMER grants SAWS the 'r'ight,' upon reasonable notice and
coordination with CUSTOMEIL" to infermpt ‘service to’make repairs to the
system. SAWS will schedule repairs to minimize service interruption and
inconvenience to- CUSTOMER o ‘ T A 7

The CUSTOMER, after reasonable notice and coordmatmn with CUSTOMER,
grants SAWS the right to enter the CUSTOMER'S prermses at any reasonable '

 timie for the purpose of mstalhng, mamtammg, mspectmg, testmg, repamng, "

altermg, replacmg of removmg any of SAWS' property

The CUSTOMER wﬂl grant, or cause to be granted to SAWS, without cost and _
unbtrdened by xmprovements an easement in recordable form in and across

CUSTOMER'S site for pipelines 6 serve the CUSTOMER. SAWS will restore
the surface of easements or licensed areas to the condmon prior to excavatlon‘-'

after mstalhng, replacing,1 tepairing, or maintaining its pipe line and facxhtxes.

The CUSTOMER (City of San Antonio) will pr‘m}ié'e'_’l:and by an easement ina”

4




I S

)

form to be recorded, at the southwest comer of the Alamodome p__arking lot east
of the railroad on which to construct a chilled water production facility. Land is
further described in attached Exhibit C incorporated by this reference. Land will

 be available by easement dedicated for the usé and benefit of SAWS. Any

building changes on the site shall be coordinated with and approved by City

Council. -

vSAWS will design a.ric_l constmct a 4000 toﬁ éap_acity chiIled_, water pripduction-‘
- facility on the CUSTOMER furnished site (Exhibit C) and have beneficial usé on

or before April, 1, 2001. If circumstances prevent ‘beneficial use of the new

“chilled water production facxhty April 1, 2001 then SAWS will ﬁiﬁﬁsh the needed
4000 ton added chilled water capacity from temporary facilities which will be.
paid for by CUSTOMER. SAWS will fund rouﬁne environmental 'consﬁlting.l—:
Senrices required during the design and construction of the facility. ‘p‘e‘rforme;ll’b_y‘; ,
Cook-J oyce, Inc. presently under'-céntfact‘_w'if;hz CUSTOMER, in an-amount not )
to exceed thirty thousand dollars (330,000). CUstoi\/IEp;:spgn) maintain soils
| ownership aJ_id monitor and control the excavation, transportaﬁon and disposal
of all excavated material from the construction site (Exhibit C). CUSTOMER
shall .b‘e responsible for all incremental costs including eh\}ii‘agmqntal service '
costs aSsZoéiéiéinth the exc:évat'ién,”transportaﬁdﬁ 'an'd dispbsai of comtaminated.,
material excavated from the Alamodome site (Exhzblt C) due to enwronmentalzv .

requirements of the Texas Natural Resources Conservation Commission

(TRNCC). ,Such. costs shall be ~deemed mcremental to those costs normally
“ ‘assocxaied with the excavation, transportatlon and dxsposal of non-contammated
materials. Payment for such normal costs shall be the responsibility of SAWS. .
| Payment for such incremental costs shall be the responsibility of CUSTOMER .
CUSTOMER shall re:mburse SAWS for all such mcremental costs at completlon

of demgn and construction of the facr.hty to be constructed to meet the addmonal

chilled water demends of CUSTOMER. .~ . .. 5 o~




(@)

(b) -

(©)

CE

METERING

'SAWS shall furnish, install, and maintain the necessary m:etedng'devicesfor

chilled water service and steam service on the CUSTOMER'S premises. ‘ Such

metering devices shall remain the property of SAWS. Any adjustment or
relocation shall only be done by SAWS. CUSTOMER shall not install any piping
or otherwise bypass metering and shall not alter or tamper with meter installation. . =

The'CUSTOMER and SAWS shall mutually agree on the amount of space and
p‘lacés to be provided by CUSTOMER for SAWS metering of chilled water and

steam on"the*pi'emises described m Paragraph 2(d) of this Contract.”

The CUSTOMER shall furnish at each metering plade a 120 volt, 60 cycle, single
phase electrical outlet and electric power for such outlet, The CUSTOMER shall

also provide a 3/4 inch rigid conduit from the CUSTOMER'S building telephone

terminal toa location selected by SAWS. The conduit shall contain a pull wire:

Power to meter must remain on at all times. -

(@)

(b)

SSATION OF CHARGES.

In the event the CUSTOMER'S premises should be destroyed by a force majeure
event or voluntarily razed, CUSTOMER shall be liable for all charges incurred to
the date of such occurrence but shall not be obligated for chargés subsequent to

such occiirrénce; except as provided in paragraph (b)-and (c) below. -

When the CUSTOMER'S premises has beex'i"de’St%‘oyéd by a force majeure event,
or voluntarily razed, charges shall resume only if the same structure shall be
rebuilt or another structure using cooﬁhg"‘or’ h_'eating facilities be erected by the
CUSTOMER in the same or essentially the same location: - '

6
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When a force majeure event prevents SAWS from performing for a period

exceeding 30 days and as a result CUSTOMER provides temporary services from
‘other sources.- Charges will resume when restoration: of service has .been

, accomplish,ed." b

RATES AND BILLING . . - B et 3L e e

(a) =

(b)

(©)

(d)

The parties understand that ‘paym‘ent: for services is subject to annual appropriation

by City ,Councﬂ; However, the parties ﬁm’tﬁsr‘ uﬁde_rstand and -agree that SAWS

~ cannot provide free service pursuant to City Ordinance 75686, In the event funds-

are not appropriated by City Council, service cannot be furnished.

& G g W

The CUSTOMER shall pay SAWS not later than the due date specified in-the

statement for chilled water and steam service in accordance with the schedule of

‘ r_atés_ as established by Ordinance of the City Council of the City of San-Antonio.
as set forth in Schedules "A" and "’B",_ attached hereto and made a part hereof. -

Such rates will be charged until modified or changed by appropriaté action of the

SAWS Board of Trustees and the City Council of the Cxty of San Antomo 2
" which event the rates as chanced will apply ‘

N

Thé C__USTOMER agrees rthat it shall pay SAWS a minimum monthly. c_apa@ity
charge for chilled water and steam-service based on the:_c;urrent rate for chilled -+
 water and steam service applied to the connected loads specified in Paragraph 8 -
- of this Contract unless CUSTOMER - qualifies for cessation of charges as
spec1ﬁed in Paragraph 5 of this Contract. - " A

Fg 2 e fym . 7o wm oy sh, M aEY e b e T E :,

»CUSTOMER,agr,ees that it shall pay SAWS va\cpx_nmédity‘l charge for chilled .

water and steam service based on the current rate appl_ied.to'ac;ual consumption




(e)

@

(8

(&)

*6f chilled water or steam.- No’commodity charge shall be made if the metered use
- of the CUSTOMER is zero (0) during the month.. o

CUSTOMER agrees that it shall pay SAWS'a niOnth surcharge in an amount
equal to eighty five hundredths of orie percent (0.85%) of hew plant project costs
in excess of six and one half million dollars (86,500,000). Plant project costs are

defined as all costs incurred by SAWS associated with the engineering, i
" development, construction and interim financing of the new facilities at the

"Alamodome site. Actual bond interest will be deducted and remamder apphed

to retirement of pnnc1pal (T

‘added new plant project fixed ¢o

tsurcharge. In this event the added new plant project costs would include new

“plant expansion necessary to serve the added load. The additional chilled water

service required is currently estimated at 2500 tons.

CUSTOMER agrees to pay a connection fee of $ 200,000 due and payable upon

execution of thxs contract.

CUSTOMER dgress to pay site 'incfemeritalfe'riﬁfohmental' costs described in
above section 3(]) at completion of engineering and construction. ‘ o

8) » ook

CUSTOMER agrees that it shall pay SAWS for any necessary temporary chilled

water production facilities required to furnish the expanded requirements of
CUSTOMER if SAWS cannot have permanent facilities available for beneficial

use by April 1, 2001. The parties recognize that the expanded Convention Center -




- chilled water iand ;.steax'n requirements necessitate addition of new chilled water
.production facilities and the April 1, 2001 ._beneﬁcial use reguirement may not
allow time for engineering and construction even under fast track anangeménts
SAWS’ acceptance of the challenge was based on assistance from CU STOMER

-in land and siting, related issues as well as expediting of-City rewews and pemnts

SRR

" The 1errn of thxs Contract shall beam upon the. date of its execution by all parnes and shall
continue. for a primary, term of 25.years and thereaﬁer for consecutive two year automatlc.
renewals until cancelled by either party. Any termination of this contract ‘shall be. made only . .
after negotiations. by both parties and subject to the. approvaJ by both the Clty Council and the

' SAWS Board .of Truste°s

TR gR Y Eh

' CONNECTED LOADS — CONTRACT DEMAND .. - ...

(2)  The number of tons per hour of connected cooling load at date of execution of this
- contract is 3019 tons. The number of tcns"perrho'u;" of connected cooling load

beginning April 1,2001 will be 7019 tons per hour.

(b)  The number of pounds per hour of connected steam load at date.of execution of
~ this contract is 17,900 pouncis per hour. The number of pounds per hour.of

connected load beginning February 1, 2001 will be 42,900 pounds per hour. , -
(c) Contract demands shall be the amounts shown in sections 8(a) and 8(b) effective.
on the dates outhned In same sections unless rnodlﬁed by the mutual agreement.

ofbothpamas e iy Bps o d 4 i T sl ume

NOTICES .-




11.

12.

Notice to the parties shall be considered to have been properly given, if given by first .class mail,
postage prepaid at the addresses shown below, or at such other addresses as the parties shall

have previously indicated in writing:

CUSTOMER: . - City of San Antonio - . :
Henry B. Gonzalez Convenﬁon Center
Attn: Administrative Services Manager
P.O. Box 1809 . 3 "
San Antomo Texas 78296 1809

SAWS: San Antonio Water System Board of Trustees
: Attn: Contract Administration :
1001 E. Market Street
P.O. Box 2449
San Antonio, Texas 78298-2449
(210) 704-7297

ASSIGNMENT . .

' This Contract may not be assigned by CUSTOMER without the written consent of VSAW_S,

which consent shall not be unreasonably withheld. Such assignment shall give the address of the.

assignee., SAWS has the right, subject to City Council approval, to.assign all rights and delegate

 all duties and obligations under this Contract to any person or entity at any time during the term

of this Contract. SAWS also -has the right, subject.to City Council approval, to grant, sell
transfer, convey and/or assign its ownérsh_ip interest in its chilled water service or steam service.

system to any person or entity at any time during the term of this Contract.

ENTIRE AGREEMENT | et

This Contract constitutes the entire agreement and supersedes all pn’br agreements and

understandings between the parties concerning the subject matter of this Contract. No rights

10




13.

14.

15.

16.

_ other ‘breech hereof

under this Contract may be waived and no modification , change or amendment to this Contract

“shall be 'ma’de e:fcepf by written agreement executéd by the parties.

WAIVER

The failure on the part of either party at any time to requxre the performance by the other party

of any portion of this Contract shall not be deemed a waxver of or in any way affect a party’s

right to enforce such provxsxon or any other provxs1on Any walver by either party of any

provision hereof shall not be take or held to be a waiver of any other provxsxon hereof or any

'SEVERABILITY

The mva.hdlty or unenforceability of any provision of this Contract shall not affect the vahdlty
or enforeeabﬂxty of any other provision of this Contract ' v :

CUMULATIVE REMEDIES

- To the extent not i conflict with'Section'32, subsectlon S of Czty of San Antomo Ordma.nce -

75686 SAWS shall have all rights and remedles ai'forded to it'at Jaw or in equity to enforce or
interpret the termis of this contract. The exercise of any one nght or remedy shall be. thhout

prejudice to the enforcement of any other right or remedy allowed at law or in equity. '

SUCCESSORS and ASSIGNS

Theé' parties hereby‘,b‘ind’v*' themselves, its: heirs, ‘executors, administrators; other legal :

representatives, successors and asszgns for the faithful and full performance of the terms and -

11




17.

18,

provisions of this Contract.
FORCE MAJEURE

Neither party shall be considered to be in default with respect to any obligation hergunder, other
than the obligation of a party to pay sums of money due to the other party under or pursuant to
this Contract, if failure of performance shall be due to force majeure. The obligation to pay
money in a timely mannef is absolute and shall not be subject to force majeure provisions. If
either party is affected by a force majeure event, such party shall immediately within reason give
notice to the other party stating the nature of the event, its anticipated duration and any action
being taken to avoid or minimize its affect. The suspension of performance shall be of no greater
scope and no longer duration than'is reasonably required and the non-performing party shaﬂ‘use

its best efforts to remedy its inability to perform.:-

Force majeure shall mean the occurrence of any of the following events beyond the control of
a party hereto, which results in the failure or delay by that party of some performance mandated
by this Contract: failure due to ﬁre, earthquake, flood, storm, Iightning, epidemic, war, riot, civil
disturBance sabotage, strike or labor difficulty, accident or casualty to equipment, unavaila’bility

of replacement equxpment, mabxhty to mamtam required authonzaf.rons ﬁ'orn oovemmentai

— 'mbodles or restramt ‘order or decree by court or pubhc authonty

SURVIVAL

Any and all representations, conditions and warranties made by CUSTOMER under this Contract

are of the essence of this Contract and shall survive the execution, delivery and termination of

12
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it, and all statements contained in any document required by SAWS; whether delivered at the

" time of the execution, or at a later date, shall constitute representations and warranties

. hereunder.

GOVERNINGLAW. .. - . - . i

This Contract is gévemed_ by the laws of the State of Texas and all obligations bf the parties

under.ﬂ'livs;Contract.-are--perfohnabl,e in Bexar County, Texas. 3 e o e e, 4
‘HEADINGS‘ , o 2 RS AREN gy et | ’

All headings in this Contract have been inserted for convenience reference only and shall not in

any manner be construed as modifying, amending, or affecting in any way the express terms and.

provisions hereof.

R
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EXECUTED on this [ day of</ /[4 W . , 2012.

CUSTOMER:

Title: M«mm- Crrv BLER

—
AGREED TO AND ACCEPTED on this_§ _day of _{ere ,2000

- SAN ANTONIO WATER SYSTEM
BOARD OF TRUSTEES

. WQ Yy

Name: keena .b, joc.ma ;

Tide: _Chief Dpereting Jffiber

14




@am Anﬁormn@ Water Sy Sy@@em

RATE SCHEDULE
- Chilled Water Service — Convention CenterArea
Effective November 1 999

CAPACITY CHARGE
The monthly capacity charge shall be $ 18.40 per ton of Chilled’ Water Refrigeraﬁon demand.
The demand shall be equal to the contract specified demand or the highest actual instantaneous

demand recorded during the prewous twelve (12) month billing period, whmhever is the Iarzer
_ amount. . ;

COMN[ODITY CHARGE

i [

“The commodity charge shall be $ 0 0658 per ton hour for each ton ‘hour of Ch111ed Water
Refrigeration used during the monthly billing period. The commodity charge shall be mcreased
by 2.7% to Tecover ﬁ'anchxse payment to City of San. Antomo

COMMODITY ADJU STMENT CHARGE

= A commodity adjustment for the current billing pén'édeiﬂ be charged during the next billing

- period. This adjustment will reflect actual changes in primary energy costs {when costs arc

known) from a base amount for energy used to produce the chilled water previously billed. The
base electricity rate shall be $ 0.044 per kwh. Adjustment will be calculated by multiplying the
customers chilled water usage by the difference in the actual electricity cost for chilled water
production compared to costs at the base rate :

15




. EXHIBITB B P

Saﬁa _Anto[mno Water Sy@ﬁemm

RATE SCHEDULE ,
Steam Service — Convention CenterArea g
E_ffective November 1999

CAPACITY CHARGE
The monthly capaclty charge shall be $ 88.42 per 100 pounds per hour of steam demand The
demand shall be equal to the contratt specified demand or the highest actual instantaneous:
demand recorded durmg the prewous twelve (12) month billing penod, wh1chever is the larger S
amount. : o A :

COMMODITY CHARGE

The commodlty cha.rge shall be § 8.05 per 1000 pounds for each lOOO pounds of stearn used
durmg the monthly b111mg period. A s

COMMODITY AD.TUSTMENT CHARGE - -

A cornmodxty adjustment for the current blllmg penod will be charged during the next billing
peniod. This adjustment will reflect actual changes in primary energy (gas) costs (when costs are .
e kmown) from a base amount for energy used to produce the steam prevxously billed. The base
‘ utxhty (Gas) rate shall be §0. 316 per ccf (1998 average cost) TEe :

.16
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EXHIBIT B



6. RATES AND BILLING

(e) CUSTOMER agrees that it shall pay SAWS a monthly surcharge in an amount

equal to eighty five hundredths of one percent (0.85%) of new plant project costs

in excess of six and one half million dollars ($6,500,000). Plant project costs are
defined as all costs incurred by SAWS associated with the engineering,

development, construction and interim financing of the new facilities at the

Alamodome site. Actual bond interest will be deducted and remainder applied to

- retirement of principal. The surcharge will be discontinued when (1) excess

principal has been retired or (2) CUSTOMER has provided funds to SAWS in the

amount of new plant project costs exceeding $6,500,000 or (3) SAWS has
_ contracted to furnish and has commenced invoicing for additional chilled water
service where the additional demand charges from these services exceed the
added new plant project fixed costs by an amount eciual to or greater than the

surcharge. Subject to conditions (1) to (3) above, beginningianuary 1, 2010, the

surcharge will be directly reduced to the CUSTOMER by an amount equal to the

additional demand charges from these services that SAWS has contracted to

furnish and has commenced invoicing until the surcharge is discontinued. Should

" said additiohal demand be discontinued through no fault of SAWS, the surchargé
to the CUSTOMER shall be increased by the amount of charges for the

- discontinued demand. Such payments will be considered on an annual basis

consisté_nt with SAWS fiscal year. Subsequent to January 1, 2010, the adjusted -

annual surcharge owed by the CUSTOMER for each succeeding calendar vear

will be further credited on a one-time basis for any months 6f any additional

demand contracted and invoiced in the preceding vear. Thé additional chilled

water service required is currently estimated at 2500 tons.



