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,AN ORDINANCE 2010-04-29-0362 
AMENDING A UTILITY SERVICE CONTRACT WITH THE SAN 
ANTONIO WATER SYSTEM FOR CHILLED WATER AND 

. STEAM SERVICE, TO REDUCE THE MONTHLY SURCHARGE 
PAID BY THE CITY. 

* * * * * * 

WHEREAS, the San Antonio Water System ("SAWS") operates a combined water, 
chilled water and steam, and wastewater utility system on behalf of the City of San 
Antonio, which ·serves approximately 500,000 water and 546,000 wastewater customers, 
including apartment units,. in the San Antonio metropolitan area; and 

WHEREAS, on April 13, 2000, the City Council passed Ordinance No. 91622 (attached 
as Exhibit A), which approved the terms and conditions a Utility Service Agreement 
("USA") between the City and SAWS, and authorized the execution of said USA for 
financing, design, and construction of a chilled water facility to meet the heating and 
cooling demand of the expanded Henry B. Gonzalez Convention Center; and 

WHEREAS, the City provided land and necessary easements for the installation of the 
chilled water and steam facility in the approximate area of the eastside of the Alamodome 
on Parking Lot B; and 

WHEREAS, under the USA, the City agreed to pay a surcharge (the "Surcharge") to 
cover the debt service expense associated with the construction of the chilled water and 
steam facility given tha,t the purpose of the facility was to meet the cooling and heating 
demand of the expanded Convention Center; and 

WHEREAS, under the USA, the City is to continue paying the Surcharge until such time 
as other chilled water and steam demand customers contract for service and pay revenues 
to SAWS to cover the debt service expense associated with the facility; and 

WHEREAS, the Grand Hyatt Hotel and Hotel Contessa (the "New Customers") have 
contracted with SAWS for chilled water and steam service in the downtown area; and 

WHEREAS, under the proposed amendment to the USA, the Surcharge will be reduced 
by an amount equal to the additional contribution that the New Customers make toward 
coverage of the debt service expense until the Surcharge is discontinued; and 

~EREAS, the proposed amendment to the USA will result in savings to the 
Convention Center utility budget of approximately $510,000 on an annual basis, 
including approximately $306,000 for Fiscal Year 2010; and 

WHEREAS, the Supervisor of Public Utilities, with the assistance of the Office of City 
Attorney, negotiated the proposed amendment to the USA and recommends approval of 
the contract amendment; and 



GG 
04/29/10 
Item No. 24 

WHEREAS, following City Council approval, the contract amendment is scheduled to 
be presented to the SAWS Board of Trustees for consideration and approval on May 4, 
2010; NOW THEREFORE: ' 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The City Council authorizes amendment to Section 6(e) of the USA as 
provided in Exhibit B, which is approved ~d incorporated into this Ordinance f9r all 
purposes. 

I 

SECTION 2. The City Manager, or her designee, is hereby authorized to execute an 
amendment to the USA as provided in Exhibit B within 45 days and to execute any other 
documents necessary to implement the purpose of this Ordinance. \ 

SECTION 3. This Ordinance shall become effect immediately upon passage by eight (8) 
affirmative votes of the City Council; otherwise it shall take effect on the tenth (10th

) day 
following passage by majority vote. 

PASSED AND APPROVED,this 29th day of April 2010. 

Julian Castro 

ATTEST: . APPROVED AS TO FORM: 

trvMiChael 

-I 
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Agenda Voting Results - 24 

Name: 5,6,7,8,10,11, 12A, 12B, 13A, 13B, 14, 15, 16, 17, 18A, 18B,18C, 
19,22,23,24,25,26,28,30,31,32 

Date: 04/29/2010 

Time: 09:23:08 AM 

Vote Type: Motion to Approve 

Description: An Ordinance amending a utility service contract with the San Aritonio 
Water System for chilled water and steam service, to reduce the monthly 
surcharge paid by the City. [Pat DiGiovanni, Deputy City Manager; Ben 
Gorzell, Chief Financial Officer, Finance] 

Result: Passed 

Voter Group Not 
Yea Nay Abstain Motion Second Present 

Julian Castro Mayor x . . 

Mary Alice P. Cisneros District 1 x 

Ivy R. Taylor District 2 x 

Jennifer V. Ramos District 3 x x 

Leticia Cantu District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Justin Rodriguez District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x x 

John G. Clamp District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=6235&Src=RFCA 4/30/2010 
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AN ORDINA.NCE, ' 9"16·22 , 
APPRoViNG THE TERMS AND ' CONDITIONS AND , 
AUTHORIZING THE EXECUTION OF A UTILITIES SERVICE 

. AGREEMENT WITH THE SAN ANTONIO WATER SYSTEM ' 
' ,' ("SAWS') FOR CHILLED WAtER ANJ) .STEAM · SERVICE ' , : 

, AND THE FINANCING, DESIGN AND CONSTRUCTIQN BY 
SAWS;, OF A C~LED .WATER FACILITY IN THE 
APPROXIMATE AREA OF THE EASTSIDE · OF THE 
ALAMODOME ON P~G L'oT :i3 ,:r,OMEET "THE . 
SERVICES NEEDS ,OF:.THE EXPANDED , HENRY .' B . 

. GONzALEZ ,COl:NENTION " CENtER; AN.Q:,; PRoVIDING !', ' . 

. FROM CONVENTION CENTER EXP ANSIONPROJECT 
, FUNDS FOR PAYMENT OF .A . $200~OOO.OO . CONNECTION 
. FEE: ' .j . . , , " , . 

. ' ... ~ 

.... . t . . : 

* 
, ' , ',;0 ': "' . " • • " 

* * * 1; * 

WHEREAS, the City of San Antoni~ is undergoing a~' exp~~ion of the Henry B. Gonzalez 
Convention Center (the ."Center") in order ,to bring total square foOtage of. the C~nter to 1.3 
million, an.ddot.iQl~ t.he exhibit &pace to 440,()09 sq!lare feet~ and 

, I 

wH;.EREAs, pursuant to 'OrdInance N~" ' 9oo06, p~ssed June 24, 1999 City Council approved 
the terms . and conditions and authorized thy ex~cution of ·a Memorandum qf Und~rstar1ding 
("MOU") with the San Antonio Water system ("SAWS") for the . finan~ing) design, and 
construction by SAWS of a Chilled Water Facflity to provide ~ervice to this expanded area; and 

WHEREA~, SA:WS', current cent~al plant produces ,15,000 rntH:Ji.o(chiUed water and 80,QOo 
LBS~ of, steam to meet the ,thermal needs of 22 chilled ·water 'cu~tomers ,:and13 ' $team 
customers,. with the City of ~an Anto.nio accounting for 75% of its customer load; ane!; 

... ' .... . 
~. #' ' . • . :. " .. I • 

~HEREAS;. in order to 'adequatelyhe~t . and . cqol the expanded · Center it · is projected. that the 
City, will need an additional 4,000 TNIHR and 25,000 LBSIHR of steam;c;nd, 

WHEREAS; SAWShas determined . that the City's ad:ditio1i?l d~mand for steam is· within' its 
current plantcapa9ity ,bu,t that .it caijpot }neet the . City's :additi_onal demand , for ch,\lled :water 
utilizing its current plant; , qnd " 

' ... .. 
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WHEREAS, the 'City has' t~erefore requested that SAWS finance the design and construction a 
facility sufficient to meet the expanded Center's ,~demand for chilled water, the best location for 
construction of said facility having been determined t9 be the north~astcomer .ofthe Alamodome 
Parking LotH; and ' . . . . . . . . . ' ; . 

WHEREAS, ' as . part: . of this Agreefuent ,and the MOU, SAWS will: (i) -,utilize the City's 
environmental consultant C~ok-Joyce~ and (2) diarge the Gity ' for servi~es at'the' current rates 
approved by City Council; , apd . t ' 

WHEREAS, " ~aS ' parrofthis Agreement, and, M0:U the City a~~es to: ' (1) provide at no cost, a 
easement for' the land for 'the 'chilled water .facility- and easements n~~ded to make pipe line 
connections o'!ily for" ¢ity owned fadli~ies; , (2) m~intain approval .authority of site. plans and 
property requfrerrrents including 'location, temporary eaSeI!leIit~. and permanent easements; (3) 
monitor and rei~n control o(·the proper disposaJ, of ail excavated .material; and (4) pay for: 
incremental cost to· properly dispose 'or excavated · material, the costs of temporary chillers if 
needed, demand charges upon beneficial use or February 1, 2001, whichever is lat.er, services 
based on the rates approved by City Council, a $200,000 connection fee; and a surcharge for 
debtservice if constructi~n cost f9r ~he plant exceeds $6.5 million; and 

· WHEREAS, the SAWS Board of Trustees will consider approval of the Agreement at the April 
4, 2000 meeting; NOW THE~FORE: 

, , 

.' BE IT .ORDAINED BY THE ·CITY COUNCIL OF THE cfry'OF'S~ ANTqNIO: 
,-, . 

, SECTION 1. City Council hereby approves the terms and conditions of a Utilities Service 
'''Agreement (the "Agreement") with the San Anto~o Water System' for the financing, design, 
· and· construction of·a 'chilled water facility to meet the ' heating and , cooling' dema~ds 9f the 
· expanded Henry B.Gonzalez Convention Center., t" 

~ " 

SECTION 2. The City Manager is hereby authorized to execute, for 45 d?-y~ following the 
effective date' of ihis ordi~ance, . said' Utility Service Agreemerit, a ,copy of which' is 'affixed , as 
:Exhibit 1. : Failure to, execute lIDS 'agreement within said time frame shall result iIi this authority 
being void 'and thereby requiring further City ,Counsel authority to exectite~ the Agreement. ' The 
City Manager is further authorized to execute: necessary docu~ents, inclu~iI'1;g easement 

, documents that maybe required , in the., future for the delivery by SAWS· of chillwater ~d· steam 
, water service to the City. .": ' . . '- .. ' i 

'SECTION 3. 'The budget in .Pund' 47':001095: Convention CenterE~pan~i6n Project 'shaft be 
revised by reducingIndex Code · 481-73 9, entitled ,·"U nallocated: Appropriations Proce'eds" i'n the 
amount of $200,000.00' and increasing Index Code 616060, entitled "Connection Cost.'·' ,~~, 

....... -
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SECTION 4. The amount of $200,000.00 in Fund 47-0.01040,. in Index Code 616060, entitled 
-," '~Connection;'~ is authorized to be encumbered and made payable to San Antonio Water System~' 
. ~pon execution of the Agreement. . ," .." ." '-, ._. , 

SECTION 5.-- This ordinance-'shall become 'effectiv.e ten' (10) days after the passage he'reaf 
I •••• 

PASSED AND APPROVED this 13th day of April; 2000 

:· " :. ,:~·,n~ ,r.: ; , _ . '-· " 

c;r V Ad; , . . 
M ~~ OR 

ATTEST: 

~Ierk· , .. ~ .• ; 

. , ' '.- -- '" 

...... ~ 

-t " \ 

" ' " . ' r -

........ , 

How.ard W.. Peak ' 

" ,.. '1-1 
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UTILITY SERVICE CONTRACT 
) 

(Chilled Water & Steam - with Relum) 

THE STATE OF TEXAS § 

COUNTY OF BEXAR· § 

Th:is ,Utility Sk~vice,:C~mtract ,('~~O~¢T') i~ m~d~thls "js1. da;; ~f' ~.~ , 20 U; f~r the purchase 
.... ' . '. '.' " .. ,,'" "", ' ," " . 

of chilled water' and ~earn service between The CITY OF SAN " 'ANTONIO~ herein c~ed 

"CDSTOMER",andJhe SAN ANTONIO WATER SYSTEM BOARD OF TRUSTEES, . herein caned 
" ~ " _': J .. ,... : . . . 

"SAWS". SAWS and CUSTOMER agree aslollows: .. . 
~ ' }. . . 

, . 
. : .. ," 

1. . CUSTOMER AGREES TO PURcHASE CHILLED WATER· AND STEAM SERVICES 

(a) The CUSTOMER 'shalr:.purchase from SAWS ·and SAWS ;' ~ha1lseIi" 'to the. 
, ... . . 

CUSTONIER chilled water and steam service beginning the dat~ of ~xecution of 

. this contract. 
,,:. ,.. 

• ;< f ~ 

.' (b) Service shall be delivered in accordance'-with SAWS' published "Regulations and 

Criteria for Chilled Water service, Steam Service and Customer Equipment 

. Installation ll and amendments thereto, hereinafter called the "Regulations." 

(c) Chilled water and steam utilization facilities shall be installed and maintained in 

accordance with SAWS' Regulations. 

2. SA WS' AGREES TO DELIVER CHILLED WATER AND STEAM 

. . 

(a) For chllled :Wat~r service, SAWS'shall deliver continuously to CUSTOMER'S 

. prermses,at the point of the CUST011ERS service valve chilled, water at an 

approximate temperature of 42 degrees Fahrenheit and at sufficient flow to meet 

the ~nimum connected load as._ specified in Paragraph 8a of this Contract 

........ -............ 
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3. 

providing the Customer return temperature conditions are met as specified 

para.gi.aph 3 C' of this Contract~·· ·' ., . 

L :. · " . 

(b) For Steam service / SAWS 'shall deliveteontinuousl)"to CUSToKffiR'S premiSes 
at the pbi~t bfthe- CUSTOMER serviCe 'valve, steam' havi:ng a minimum pressure 

of..TOO· po~rids 'per square irt~h 'and:a maximum pressure ~ of 12S 'pounds per 

square inch ina 'quantity: adequate to meetthenlininium connected load specified 

in Paragraph 8b of this Contract. 

(c) NotWithstanding ihe 'tequirements :6f pa.ra~aphs 2a and ·h;' the 'custb11ER' 

urtderstaricl's that SAWS d6es notguararitee contiriuousunmteriupted service;. 

and:':the 'CUST01;1ER aie~s that SAWS shalf not be 'liable' foi' any damages 

resUlting from interruption of service: SAWS will mike best efforts to minimize 

service interruptions to CUSToMER . • ', -' . ' " :',; , , . ~., ,} 

(d) Premises t~ which service shall be deliveh~d are described as follows :~ ", 

.' :::: .' . That property belonging tothe CUSTOMER comrilonly ,,' 
',., known as , the Henry :~ .: Gonzalez Convention Center 

. Complex and located at 200 E, Matket · St., in San 
Antonio, 'Bexar County, ·Texas. . . . .... ' . 

(e) As used herein, the ,t~nn "Premis~s~' sh~ ilJclu,de the a!Jove-de~~ribed. propert~ . 

and all improvements now existing as well as expansion currently under 

construction. 

CUSTOMER AND SAWS RESPONSmILITIES 

(a) CUSTOMER· commits to utilize the contracted: loads.Contained in this agreement, . . . , .... '. .' . . \ . 

section .S, to heat and, 900l above, q~~PIJDed .preIIlises unles~ 9hang~~ by mutual, 
. " 

agreement of both parties. l;"' 

2 
'., .-
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(b) 

" ' 

,. ; ,I, l " •• ;':~: .. ~ -:. . 
, ~" . " ., . . 

The CUSTOMER shall return all chilled water arid steam condensate to SAWS.',. 
' i "'j . 

return pipes. Suitability , ot steam for process shall be the responsibility of 

CUSTOMER. · .Process s~eam should employ the, ,use ,of heat ~xchang~rs or :, 
. ~ . . _", .. . ', ..... , • " " . -"'. I • 

reboilers:. Chemicals useq · ~£ ~~.aln system ar..e -,no,i foodgrad,e.· ,~~np~ri~ate .. 

coqtaIDinated· 9Y CUS::r;O¥¥R pro~~ss wilL:pot be accepted in SA WS, ~e~rrt 

system. CUSrO:tv:1ERwill pay . SAWS cpst for replacement 9(non returned. 
• • • . ' • , . ' \. • " _,I • ." ~ _ 

condensate, l. : .' , ._;-, -_ . 

( c) The CV~TO~R· shaU nc;>t draw. Q.tr:,an~ chilled ~~~er fromjts sy~em an~ s~~l 
. . 

. make,.its be~t effo~~ to :.ret~rnchilled.water.to SAW:Safter building,lJse ~t,~ , 
. • . . , . ~ .. . . . '-' - ... ' . ; , 

. temperature .not less:tban54 degrees Fahrenheit. SAWS andCUSTO:MER shall 
• - • ..'. . , • • - - . ' • to • . , : '. ~ . ' ...... . • -: . ' ' ~ ... . 

" ' 

, . jojntly':w,ork t.oge.ther. ~o i~entify ~y ;proble~ , ~e~ wi;th.,retum temper.~f1lr~s 

"lower than 54 degrees Fahrenheit and resolve anyassocia~ed issues.: 
. . ' " . ' .. ,' . "., ' , . - . ~ .. \ .' . ~ : .... ~ ,~ ... 

Cd) The CUSTO~R s~have control andpo.ssessioriofst~ andchillect:w~t.er , 
, _. ',;' . ' - .. ~" .. , ~ .~ ,, " . 

'after it passes th~ . outIet side of the CUSTO?v1ERtS inlet service valve. and until 
. . ... . , , ' . . ... . ~ . . 

the condensate"~ 'and return ' chilled water · passes the · inlet side of the 

". ' 

. ... l ... . . 

, CUSTOIv1ER'S leaving serVice valve. .:.,1' , ,~ .. " .. ,.. 

(e) , SAWS 'shall · Iiiaitit~n 'service valves :;is \veIl ' as met~ring facilities ' at its' expense: " 
... . 1 ," ",. ~ , ~~ ~,: I • ' • 

~ • '. . . .i 

(f) , CUSToMER agrees that all of the system in CUSTOMER b~i1ding betWeen said ", . 

two service valve points except SAWS' met,ering devices shall be owned, , 

m~ntained and controlled by custoMER.. , ":r ~." 
~t; 

'.- '. 
' ; ' ' 

-
(g) , ctiSTOMER agi~slhatSAWSshan haverto:respohsibilityforthe.use, handlirig > ' 

Or acti6n orst~': condensate; ~hilled water· 'Of refuni water, nor:any.Iiability.,for.:: 

anything which may be done, .. happen or arise with respect to ahy, ofthe~·. 

,3 

' ... -
.......... ... r:· "·:· · 

. ,'" \ 
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, . 

(h) 

(i) 

G) 

betW~en the said tWo seIVice valve poiriis. The parties a~knowledge 'that they are 
political subdivisions' bfthe State of Texas and that each is subject t~ 'and shill 

comply ~th the' applicable provisions' o'rthe Texas Tort Clairrts Act; 'as set out 

in Civil Pr~ctice and ':Remedies Co'de, Section 101.001 et sea. and the temedies 

authonze,d therein regarding claims or causes of action' that may be asserted ' by 

third parties for accident, injury or death. 

This contract will be' friterpreted accordIDg to the Cotistitution and laws ~f the 

State bfTexas. Venu'e'of any court action b~oughtdirect1y or ibdirectly oy r~soh 

of this Agreement shall be iri Bexar County, TexaS, and is governed by ~he laws 

of the State of Texas. 
~ - . • ! . .. ;" ~. '. - ~ 

The 'CUSTb1YfER grartts "SAWS tbe 'right, upon reasonable notice aiid ' 

co-ordinationwith CUSTOM:ER,~ to interrupt -.serviceto :rnake repairs to :the 

system. S'A Ws will ~chedule : repairs to 'minimize serVi'de interruption and 
,; 

. --.... ' , ~ : ;. ' : ~ ,. ': ~ '. l I . 

The CUSTOMER" after reasonable notice' and cOorcfuultiOl1 With CUSTO:MER 
. , 

grants SAWS the right to' enter the CUSTO:MERiS premises'at any reasonable' 

time for th~purpose 'of'Iri-~tallfug, m~taining;~ inspectlng, ', ~t~stirig,', repairing, , 

alteri;g, replaCing or' n!nloving any of SAWS' property; ': ,,-', 
,.' .' 

J : , _ -'.' . - , . ~ . . . ' 1 . . ' . ~ .. '".' -.. • 

The CUSToNfER will grant, orCCiuse to be &ranted to SA WS,Without cost and 
, ' 

unbttrdened by iIliprOVerhenis~' an easement iIi " rec()id~bie form in' and aetas's" 

CUstO:MER'S ~ite forpipeIfuesto-' serve the CuSToMER. SAWS' will restore" 

the -~urface or:eas'ements or licensed areas'to the condition prior to excavation:'" 

aft~r iri~ta1Iihg, replacing," tep'aUifi~; or malntaining' its pipe zline 'and' f~cilities~ 
; , 

(k) The ~USTOMER (City ofSan .:\ntonio) will ptovide:limdby an easement in a ' 

4 
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form ,to be r~or:ded, at th~~outhwest comer of~e i\lamodom~ parking lot east 
()fthe !Woa~ on ~hich to construct a.,c~e~ water production faci1ity. "~q i~ 

·i¥rther des?ribed .n:attached ExhibitC ,incorpo~ted by this refer~ce.: Lang will 

, be available by. easement dedicated fo~, the use and benefit C?f SAWS. Aity 
building ,~hanges " on the site shall b~ ~oordinate~ wiili,and app~oved_ bj;- City 

Council. - . . , •• , •• . :. .... • I. 

(1) SAWS will ~esi~ and , c,o~qt ~. 4000 to~ capacity chitl~d w.~ter prc;>ductio~· 

fa.cility on the .CllSTOMER ~shed site (Exhibit C) and have ben,~ficial u$e qn '. 

or before April, J, 2001. If circumstances prevent beneficial use of the new 
l ' • - •• . - ' " • " . _ " ~. • .. ~... . 

, . '. . . 

, chilled water production facility April 1, 200 l ' then SAWS will furnisq· th~ needed 

. 4000 ton added chilled water capacity from temporary facilities which will be 

paid fqr ,by CU?TO~R. S,A WS .will fund rC;>t.rtine environmental, 'consulting~; 

servic.es required . du~g t~,e de~,gn and cpnstI1l.cti?1). 0; the facility. .p~rfonnep -~Y~~ ; 

. COQk • .Joyce, Inc. presently undercontract.with ,CUSTQMER, in an:atnount not . 
• ~ •. , . ,.,. ~. ' • ~ . •.• _ . ,:. ~. : •• .• ' .~' " ' \ _ ' .' • ' f" >-' 

to exceed thirty thousand dollars ($30,000). CUSTOMER.shall tnaintain .. ?oils 
, , , ' . . .. ', •. •. J " . , ' , --

ownership ~d monitor and control the excavation, transportation and disposal 

of all excavated mateIjaifrom the cpnstnlctionsite (Exhibit C).CUSTONIER 
• • • -, • .• ~ • • 'to • .' • ¥ J. . • , . .. . ~ ': 

shall b~ responsible for alljncremental costs includiPg enVifbnm~ntal service ., ' 
. , Jr •• ' • . '. \. • ' _ ', 

costs assQ~ated .,Wlth the excavation, traI)spQrtatiqn and disposal of contaminat~d . _ . 
. .,. ' " . ' ~, . ~ . ,' . ' ,.... . , ,' . : . . ; ' . . . " . ' 

material excavated from 'tPe. Alamodome ?ite (Exhibit C) du.e tq environmenta,l ... 
. . , . . . ", . . .' . ' . . '. ~. . . ...- _. 

requirements ' of the Texas "Narural Resources " Conservation Commission 

('!1tNCC). ,$4ch costs shall be d~emed in~remental to those costs no~apy . 
" ... , '. I .. _ " . '. .• ..' .'" • • ,- ',: ' • • ' . • _ \ • 

. ass.ociated with the exca"atio.n, ~ransportatipt:l ~d disposal of non-cont.aminated ;" . ~. . ..: . ' ~ , . . ' . -' ,_ : . . . . - . ,' . . ; , . ' . . " . . '. . - ' . ., ': ' . ' - ' 

mater:i~~. ~ayment for sucp normal costs spall ' b~Jhe respon~ibility of SAWS. ," . 
,.". :. ,. ': ,'" .. . ... . ". . . :. --, :' ~ .. ~. 

Payment f9.r sucbincremental posts shall be the responsibility. of CUS~~MER.. ;: ,. 

CUSTOMERsha)lr~burse SAWS for ~ such,increrpental costs at CODlPJ~on· ~, 
,, - ... ' _'. .1, . '- . . . ' .' ' .' ~ _ . .: .. ' . ' . . . . ... . . : .,.' • " 

of design and construction of the facility to be constructed to meet the additional 

' .. chilled' water demands of CUSTOMER . . 
• • ' . .. ' • , ', - .:' ," '.~ t,' • • . •• ~ . " • .;. • ~ • ,'. -' . ',: 

....... -., ...... 
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4. METERlNG 

(a) 'sAWS shall furnish, install, aild' mairitciirithenecessar-y m~tering devices ' for 

, chilled-water service andsteatn) service on the Cl!STOMER'S premises.: Such 

metering, _ devices shall remain the prop~rty of SA WS.Any adjustment or 

relocation shall only be done by SAWS. CUSTO:MER shall not install any piping 

or otherwise bypass metering and shall not alter or tamper with meter installation. __ 

(b): The-' CUSTOMER. and SAWS shall 'mutually agree on-the amount ofspace 'aild 

places to 'be provided, by CUSTOMER for:SAWS metering ofchilled water and 

steam on theptemises 'described ill Paragraph 2( d) ofthls' Contract ' 
" . 

( c) The CUSTO:MER shall furnish at each metering place a 120 volt, 60 cycle, single ' 

phase"elect:ricaloutletand electric power for·such otrtlet. The -CUST()~ shan 

also provide a 3/4 inch-rigid conduit from the CUSTO:MER'S building telephone 

termihal to 'a location selected by :S'A WS.TIle coridtiit shall contain a pull wire: 

Power to meter must remain on at all times.- ,":."..;'0 :: . ' 

.-,J ,' -:' , , ..... 

CESSA nON OF CHARGES-' 

(a) In the event the CUSTOMER'S premises should be destroyed by a force majeure 

event or'voluntarily razed,. CUSTOlvfER shall be liable for all charges incurred to' 
the date of such occurrence but shall 'not be ~bliga:ted for charges subsequent to 

suchocctiirence; except as! provided iIi' parcigraph (b)-arid (c) ,below. ,-. 
: ..... . . ,... -. . .,. ~ . 

(b) When the CuSTOMER'S premises has beeii'destroyed by a force majeure event, 

or , voluntarily razed, charges shall resume only if the same structure shall be 

rebuilt or anotherSt~cture using cooIIDg"or heating facilities be erected' by the 

CUSTOMER in the -same'or esi~entia1ly the' same_ location: - ." -... -:. -
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6. 

(c) When a force majeure event prevents SAWS from performing for a period 

exceeding 3g qay~~d as a result CAlS-rOMER.:providestePlporaryservices from 

'other souf~es_ · Charge~ will= . resume when restoration" of: · service has .peen 

: .. 

RA TES AND BILLING 

(a) 

(b) 

The parties und,erStand that paym~nt: for services is subject to ~ua1 apptopnatioI} 

QX;,City .Counci1;.:H;o~e.ver, ~he: parties fil1;;t~~r understand and -agree that SAWS 

. cannot provide free servi~e pursuant to City Ordinance 7568<5, Ip the,event ;funds·' 

are not appropriated by City Council, service cannot be furnished; 
.... .... .... ~ . .. .{ 

'. ".J, ', , " ... " 

Ih~qUS.TO:tvfE~ ,shall pay SAWS npt lat~r tp.an the due date. specified in'lhe 

stat~wentf9r chilled water ~and ·steam.sefviC"E~ in, accordcwce with the schedule of . 

rate~as ¢stablished by Ofdipance of the City 'Cpuncil of the .. City of San. -.Antonio.: 

as set forth in Schedules "A" and "B n ·~ttached hereto and made a. p~rthereof. . ~ ' 

Such ~tes will be charged until modified or changed by appropriate action of the 

SAWS Board of Trustees and the City Council of the City of~s~ ·Antoru~;}~,. " 

which event the rates as changed will apply_ . 

• . • . i~' .', ~ 
. -:.J . :~ :. ~ " . ' 

(c) The. ~USTOMER agre~s that it shall pay SA W.S a min.imum mon~Ply qapa~ity .' 

charge for chilled water and steam Bervice b~ed on the: qurrent rate for c~ilI~d -: · 

.. water and steaxp. service: ~ppIied to the conn~~ed loads,spe~ified in Paragraph 8 /' 

of this Contract unless CUSTOME~ · qualifies ' for cessation of charges as 

r -'" 
. ;"" ~ . ' . ~ 

. ·f " . : 
;' ..... ;) .. 

(d) CUSTOMER .. agreest~at ~t shaltpay .S:AWSa ,cr;:>nunoclity:.charge (or '9hilJ,ed .' 

_ water and steam service .based opt~e ~~ent rate app~ed.to aC1llal con~I:tlpt,ion 

..... 
...... 
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~:-ofchilled water or steam:· NoJcornInodity cfiarge shall .be iriadeifthe meter&! use 

. 6fthe CUST011ER is zero (0) dunng the month.. ~. , ,'C, .... 

.. .• . 

(e) CUSTO:MER agrees that itshaIlpay SAWS'a ~6nthly surcharge"m ~aInbunt 

equal to eightyfivehundiedtlis"of one' percent (0.85%) ofheW'plartt'project costs 

in excess of six and one halfmiIlion dollars ($6,500,000). Plant project costs are 

defined as all costs incurred by SAWS associated with the engineering, 

. , development, construction and interim financing of the new facilities at the 

., Alaniodorne site. ActUal bond intereSt .. ~. 'be deducted arid' remainder applied ' . 

to retirement' of principal. ~el~siIr:glita.I!ge~Mffit1tb?~*m~8trfftffiti?al~~1f€mr( 1) 'excess ' l . 

principal has been ·retir~d ·or (2) CUSTblv.tER has providedftlIids·toSAWS in \ 

". the amoUnt of new plant project :costs exceedmg $6,50o'~ 000 or (3i)~~Wt~1i~$ 

~~llEt19~~g~£~\X~~[~g~n~i[ggr.nmeIi'~1i!!4fi~oi~tiiglif~t~*?a;Omtlf5tfm~Y8fiill~~~~~~- . 
tr§e.:F.ti·qe.iiiwh~.te"lh&;·~(addf,tiQna:t;·;'d,~m~n:ct"cc.harges:\;frQm;·~tl.:t~,se; ; serv1'6'~;s; ;ex'q~.e:d. ',:~t.l¥e;"';:' 

~'a:d.:q~d<ffew·· 'plan1;Ptb.je¢t ~fiX·ed;·; ca:~~n5~~1~$am~uh::u;;\e~q1l'aI~it:~4@f~t@i':~at~rr.t11a.:n~i:tbie:'~w~: :~ ., 

;,;(~~cl1arge. · In this event the added new plant project costs would include new 

':plant 'expansion'necessar)r'to' serve the added load. tlie additional chilled water 

service required is currently estimated at 2500 tons . . . ': ( 

. . ' 

. (f) CUSTO:MER.~ees to pay a connection fee ~f$ 200,000 due and payable upon 

execution of this contract. 

(g) cuStOMER a:~ees 'to' pay' site 'iIic~emetita1,'enYrrolunental' costs descnbediri 
, " 

above section 3(1) at completion of engineering and construction. " 
. . J '_ '" . 

(h) CUSTo11ER agrees that it shall pay 'SAWS f~;any ' necessarY t~p'orary' chilled . 

water production facilities required to furnish the expanded requrrements" or 
CUSTO!v1ER if SAWS cannot have permanent facilities available for beneficial 

use p~ April 1, 2001. The partie~ recognize that the expanded Convention Center " -

8 

...... ~: .. : ... 

i 
i 
I 
I 



, 7. 

8. ' 

9. 

:chiP.ed, water ,an~ )s~e~ r~q~ements necessitate addition o(.new .chill~d, wa~er 

. production facilities and the ApriI-i I?, 2001 peneficial use .r~quirement may pot 
, , ' 

allow time ~or engineering and construction even under fast track arrangements. 

S.A~\yS ,':~cceptance o~t~e chapenge ,w~ ,b~,sed ' on .~sistance frpm CUSTOl\1ER 

in land and siting. re~~~d issues .~w~~ as e~edit4!g of~ity review~and permit? 

'f ' 

TERM .,: , 
• !- ~ .' ':."J " ) . ~ . ', ":" . ~ ' .. 

• -. ' ; " •• ' .< 

.,,:-: - . :""". , "' .\'" . -. . . ... j ~ ;, " ~ . . _, \1 •. ; 
,~- , '" • l ' . 

"" .-

, The :term, of this C,ontract shall · b~gin :.~p6n , ~~e:. q~~e, ,of its exec~ti()n l:>Y all . pal1i~~ , and shall 
, , 

continue. fo~ a ppma.Iy/ t.~rm ~of 25 ".y~arsand, th.e~eafter for con'secutive tyvo yeru: a~tornatic 

renewals until, can,celle? by either Part.y.Any~'tennination of.tPis .90ntr~ct shall be:m~de only . , 

after l).egqtiations.~:bJr , ,?othparties and s~pject to t~e,approval by~oth. the CitY, Co~nc~and the 

, SAWS Bo~d ,orrrust~~s.. . , .J'" 

: ~ .' .' . ~ '.: 

, CONNECTED LOADS - CONTRACT DEMAND ", ,,c~ . '.i '" ~ . ') ,' -

(a) 

(b) 

(c) 

f'" , i~ 

Thenwnber of to~ per hour of connected cooling Joadat date of,execution of this 
~ .'... ' . . " , :' ~:.. . . '" ~. ,'. .. . . " .......... ;. . . ' . ;' ." 

contract is 3 0 19 tons. ' The n~mberof tons ' per ' hoUr of connected cooI~g) IO,!:d 
. .. ' .. - - -', . . . 

beginning April 1,.2001 will be 7019 tons per hour. 

• ~ 1 :. ~ , 
" , ! :. 

The number of pounds per hour of connected steam load at date:ofexecutio~ of 
_ . ' ~,. ' • . 0; 

, , 

this contract is 17,900 pounds per hour. The number of pounds per hour.. of 

connectedJoadgeginning February 1, 2001 ~ be 42,900 pol:lh:dspe(hour. ; ,:, 
.. .... .... .. , .' ~, ... ' '. , , "' " . . ' .. ~ '. . . . ~ 

" Contract demands shall be the amounts sho'WIlin sections 8(a) and 8(b) effective 

opo the d,at~s outlinect in same sectionsunl~ss modified by :~he mu:tual .agre~rnent. 
• , ' ... • f • ., _ .' ;- • " • ~ •• >0, " ~. • 

ofb9;:th parties. , . " , , ' " , ,,:,' ;' , " _, .~, . i ,> 

,', . . . '. . /: . . : .... 

NOTICES ·," 
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11. 

12. 

; , ' ._. ' , ' .'; . ~ ,~ , 

Notice to the parties shall be considered to, havy b~en properly given, ifgiv~n ,by firS! .clas~m~, 

postage prepaid at the addresses shown below, or at such other addresses as the parties shall 

have previously indicated in writing: 

CUSTOMER: -' 

SAWS: 

ASSIGNMENT 

", ,City of San Antonio ,: ' 
, , . 

Henry B. Gonzalez Convention . Center 
Attn: Acimlnistrative SeivicesManager ", 
'P.o. Box :1809, ' ' 
San Antonio, Texas 78296-1809 , 

San Antonio Water System Board of Trustees 
Attn: Contract Administration 
1 DOlE. Market Street 
P.O. Box 2449 
San Antonio, Texas 78298-2449 
(210) 704-7297 

; ' .. ",: ", 

, This Contract may not be assigned by CUSTOMER without thewritte~ consent of SAWS, 

which consent shall not be unreasonably withheld. Such assignment shall give the address of the , 

assignee .. SAWS h.as the'tight, Stlbject.to City Council approya), to.,assfgnali rights ,an~ delegate 

, 'ali auti'es andoblig'a!ions' und~r thIS toritr~ct to' any':pers'()n~or entitY at any t~e' during the te1:"fll 

of this, Contract. SAWS also ~h~ the right, subject"to . CityCqunqU approval, to grant, sell 

transfer, cop.v~y'andlor assign its ownership interest in it.s 9hi~leA 'water service or ste~service 

system to any person or entity at ~y time during the. term of this Contract. 

ENTIRE AGREEMENT 

This CoIitract constitutes ,the entire agreement and supersedes' all prior agreements and 

understan~gs between the. Par:ties : con.gerrting the subject· :r.natter of thi.~ ·~CoIltract. , No rights 

10 
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13. 

under this Contract 'may be waived, and no modification, change or amendment to this Contract 

, shan he made except by written agreement executed by the parties.' 
r ' 
. ~ . ..= • ~ ? ; 

WAIVER 

, The failure on the part of either party at any time to require the perfonnance by the: other party 
. '. 

,of any portion of this Contract shall .notbe ' ci:eeiP~d , ~waiver, of or in any way affect a party's 

right to eriforce such provision or any other provision.",' >Any . waiver by either party of any 
. -' ...;,-,' 

provision hereof shall not be take or held ~o be a ~alver of , any ~th~r 'provision h:ereof or any 

other breach hereof r • ~ <O J 

~· .L · . ' .. 

14. ' SEVERABILITY 

15. 

16;. 

.1- " , ~ 

, The invalidity or unenforceabilityof any provision, of this Contract shall not affect the validity 

or enforceability of any other provision of this Contract. - ,. ~ f 

CUMuLA TIVE REMEDIES' 
, ' 7 

i' .-.' ~ ' . 
' , " . : " 

To the 'extent not in: conflict with :-Sectibn'32, subsection S'of City, ~f Sari AntorlloOrtiinance ' 

75686; SAWS· shall have all ,rights and remedies afforded to it :at law or in equity to enforce or 

interpret the temls 'bfthis contract: The ' exercise of anyonerighf or remedy shall be ,:without '" 

prejudice to the 'enforcement of any other right Or remedy allowed ·at ·law or in equity. } ':: 
. . , " 

i , ." , , ' . . ,. 

SUCCESSORS and ASSIGNS 

,The: parties .~ hereby ,bind :. ' themselves; its : heirs~ 'executorS, adIIiinistrators; .other legal:, 

representatives; succe:ssbrs and aSsigri$. fQf the faithful ~d full performance of the tenns and 
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provisions of this Contract·:' , , .~~ . . 

17. FORCE MAJEURE 

Neither party shaJI be considered to be in default with respect to any obligation he.reupder, other 

than the obligation of a party to pay sums of money due'to the other party under or pursuant to 

this C~ntract, if'failureofpeifonnance shall be due to 'force majeure. TheobIigation to .pay 

money in a timely manner is absolute and shall not be subject to :force' majeUre :provisions. If 

either party is affected by a force majeure event, such party shall immediately within' reason give 

notice to the other party stating the nature of the event, its anticipated duration and. ~y action 

being taken to avoid or minimize its affect. The suspension of performance shall be of no greater 

scope and no longer duration than is reasonably required and the non-performing party shalltise 

its best efforts to remedy its inability 'to perform:£:, ' ' 

". ' I ' 

Force majeure shall mean the occurrence of any of the following events beyond the control of 

a party hereto, which results in the failure or delay by that party of some performance mandated 

by this Contract: failure due to fire, earthquake, flood, Storm, lightning, epidemic, war, riot, civil 

disturbance, sabotage, strike or labor difficulty, accident or casualty to equipment, unavailability 

of replacement equipment, inability to maintain required authorizations from gove~ental 
. . ... '-., ;. . ' .- .. .. ..': ' .. ~ ~ _ .. 

bodies or restraint, order or decree by court or public authority. 

18. SURVIVAL 

Any and' all representations, conditions and warranties made by CUSTOMER under this Contract 

are of the eS,sence of this Contract and .shall survive the execution, ,delivery and termination of 
~ , 

' ..... . ........ -. 
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19. 

20. 

it, and all statements contained in any document required by SAWS; whether,' delivered , ~t the 

time of the execution, or at a later date, shall constitute representations and warranties 

. hereunder. 

GOVERNINGLAW.i.'. ··· , , i ,:: .. 

" ' .. ... 
( } ' .. ~ ~ .~. '.,. ~ ',If I.:. i. 

This Contract is governed by the laws of the Stat~ .of Texas and all oblig~tions .of the partJ,es. 

undeLthis,Contractare"perfoi'1Ilabl~ in.B~xar. C()u.nt.y, .. J';~xas . . ::'.": ; "' :. '-':' :' .. ' 

... : '" ','".: "" ; . " ~ . ..: . 

HEADINGS , : "~ ~ " 

',.:~ ··r,. 
,J __ .,. , ,.. ' I, 

':...l ;-. 1 .. ~ . :. "';", ... . ', ~ 

All headings in ·thi$ Contract pave been inserted-for conve~enc~ -refere:qce only an,d shalln<?~ in 

any manner be construed as modifYing,. amending,. or affecting i:qanyway: th.~ · ~xpress terms and , 

provisions hereof 

. 'i" ' :" " • : _, 'I .. '. 

'.:. ,-.r ~ 

l" . f ',f ' ,,_ -

I ," , \ . ~. 
'" . .. .-~ . ;-

.,) ':. ' 

. : . ' ~' . . : ': 

",,- " . -~ " . 
-. " "'. 
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EXECUTED on this I,f day Of+-6~t""""t1 ...... Jk ... U_",,--__ ~, 20d~. 

CUSTOMER: :~~' , \ ,',' /; , 
. ;" ~ :" - : 

. '. ", 

o j-

By:_~~~~~.6It!.~~_~~~~_ 
Name:~~!:O~!rJfd:~.l!-~!m~ ___ --.:...-':""'_~ 
Title: . , ::, :, 

AGREED TO AND ACCEPTED on this L day of J:: .... --& 20~O , -

UTILITY: 

SAN ANTONIO WATER SYSTEM " , 
BOARD OF TRUSTEES 

' .... -
"t .-

.o l i, · 
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" ' 

"' .f .' :. " . ';. ~ . 

EXHIBIT A , 

~~ . ". 
~ .> ' ,. " ,u: · ~ .~ 

" '~ 

CAP ACI'f"Y, CHARGE 

RATE SCHEDULE 
Chilled Water Service - 'Convention Center ATeti " 

Effective NOvember 1999 

.,., 

' ..." .... . : .... : • .... . . .~' " !I - . 

. ~ ',!>- " 

The monthly capacity charge shall be $ 18,40 per ton of Chilled Water Refrigeration demand.. ' 
The demand shall , be equal to the contract specified demand or the highest actual instantaneous 
demand recorded during the previous tWelve (12) month billing period, whi~hey~r is the'lax:ger .. ' 
amount. 

. .. t • . 

COM1v.[ODITY CHARGE 

'The commodity charge shall be $ 0.0658 per tori '!?oUr for'~eacli 'ton ' ho~ qfC1¥lled "Water ' 
Refrigeration used during the monthly billing period. The comniodity"charge shaiI he'incre~ed , 
by 2.7% to recover fr:anchise payment to City of San Antonio. 

COMMODITY ADJUSTMENT CHARGE 

,A commodity adjustment for the current billing peri~d will be charged during the next b~g , 
period. ,.Th,i~ adjustment will .reflect actual changes 'in primaryener~j costs (when costs Ufo 
known)'from a base amount for energy used to produce the chilled water previouslyb~ed. The 
base electricity rate shall be $ 0.044 per kw~. Adjustment will be calculated by multiplying the " 
customers chilled water usage by the difference in the 'actual electricity cost for chilled water 
production compared to costs at the base rate. , ' 
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,.' 
, . ~ :/ 

:,' 

EXHIBITIJ · 

RATE SCHEDULE 
Steam Service - Convention Center Area 

Effective Noyember 1999 

Tqe monthlycapabity,charge shall be $ 88.4Z per 100 pounds per hour of stea1!{de~and. The' 
demand shall be equal to the contract specified demand or the highest actual ~stantaneous: ' ~. _ 
demand rec?r~ed duiing the previous twelve (12) month billing period, whicheve(is the larger: 
amount. 

COMM:ODITY CHAR(]E t • • .,.. .. 

',. 

, . The c~mmodity charge shall be $ 8. 05 per 1000 pounds for each 1000 pounds of st,eam. used ' 
du~g the monthly bill,ing period. , , 'I . 

CO~ODITY .A.DJ(JsTMEffi CHARGE 
:1, 

A commodity adju.stnient for the currenf.billing' period will be charged during the next ,pilling 
period. This adjustment will reflect actual :changes in primary energy (g?s) costs (when 'coSts are . 
kno\Vq) , ~_Op1_ ~, Qas~.JifI~.Q~t fo~ ~~(!r.gy ~~¢ ,~9 produce the steam pre~?tlsly ?illed~ "!he b~~ . J 

utility (Gas) rate shall be $ 0..3) 6 per ccf (1998 average' 'coSt). '. ' ,., ; " ,', - ... , . '. "'~ , .-- . 

. ' 

'C " 
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EXHIBITB 



6. RATES AND BILLING 

(e) CUSTOMER agrees that it shall pay SAWS a monthly surcharge in an amount 

equal to eighty five hundredths of one percent (0.85%) of new plant project costs 

in excess of six and one half million dollars ($6,500,000). Plant project costs are 

defined as all costs incurred by SAWS associated with the engineering, 

development, construction and interim financing of the new facilities at the 

Alamodome site. · Actual bond interest will be deducted and remainder applied to 

retirement · of principal. The surcharge will be discontinued when (1) excess 

principal has been retired or (2) CUSTOMER has provided furids to SAWS in the 

amount of new plant project costs exceeding $6,500,000 or (3) SAWS has 

contracted to ~mish and has commenced invoicing for additional chilled water 

service where the additional demand charges from these services exceed the 

added new plant project fixed costs by an amount equal to or greater than the 

surcharge. Subject to conditions (1) to (3) above, beginning January 1, 2010, the 

surcharge will be directly reduced to the CUSTOMER by an amount equal to the 

additional dem~d charges from these services that SAWS has contracted to 

furnish and has commenced invoicing until the surcharge is discontinued. Should 

said additional demand be discontinued through no fault of SAWS, the surcharge 

to the CUSTOMER · shall be increased by the amount of charges for the 

discontinued demand. Such payments will be considered on an annual basis 

consistent with SAWS fiscal year. Subsequent to January 1, 2010, the adjusted . 

annual surcharge owed by the CUSTOMER for each succeeding calendar year 

will be further credited on a one-time basis for any nlonths of any additional 

demand contracted and invoiced in the preceding year. The additional chilled 

water service required is currently estimated at 2500 tons. 


