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AG/na 6/2/89 S. P. No. 740 

AN ORDINANCE 6 9 6 5 7 
APPROVING A LICENSE AGREEMENT BEIWEEN THE CITY OF SAN ANTONIO 
AND FROST NATIONAL BANK, 'ill ENCROACH WITHIN CITY RIGHT-OF-WAY 
AT 'lW) SEPARATE IOCATIONS BEING ACROSS NORTH FLORES AND WEST 
HOUS'illN STREETS AND AUTHORIZING THE CITY MANAGER OR ANY 
ASSISTANT CITY MANAGER 'ill EXEOYrE SAID LICENSE AGREEMENT FOR 
A 'IDTAL CONSIDERATION OF $1,000.00 IN CONNOCTION THERE.WITH. 

* * * * * * * 

WHEREAS, Frost National Bank, represented by Sun Belt Engineers, Inc. has 
requested a license to encroach within City right-of-way, at two separate 
locations being 1.) across North Flores Street, fifty (50) feet south of West 
Houston and 2.) across West Houston Street, fifty feet (50) feet west of North 
Flores; and 

WHEREAS, in order to develop petitioner's property, the encroachments will 
consist of "trench cuts" to install 3 - 4" sleeves (conduits) for cOllUTIunications, 
computer and security wiring at each crossing; and 

WHEREAS, petitioner has agreed to pay a total sum of $1,000.00 for said 
twenty-five year license and has further agreed to provide insurance coverage and 
hold the City of San Antonio harmless from any and all liability in connection 
with this license; and 

WHEREAS, petitioner has formally agreed and ensured compliance to conditional 
requirements from Environmental Management, Traffic Engineer, City Water Board, 
Building Inspections, City Public Service Board and Tri-Party; and 

WHEREAS, the City of San Antonio Planning Commission, at its meeting of May 31, 
1989, agreed to grant Frost National Bank a license to encroach on City 
right-of-way at two separate locations, being North Flores and West Houston 
Streets; 

NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The License Agreement between the City of San Antonio and Frost 
National Bank to encroach within City right-of-way at two separate 
locations being 1.) across North Flores Street, fifty (50) feet south 
of West Houston and 2.) across West Houston Street, fifty feet (50) 
west of North Flores is hereby approved. 

SECTION 2. The City Manager is hereby authorized to execute said License 
Agreement in the form attached hereto as Attachment "A" in accordance 
with established restrictions/conditions by the aforementioned 
departments. 
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SECTION 3. The sum of $1,000.00 as a total consideration is to be paid by Frost 
National Bank, to the City of San Antonio, at the office of the City 
Treasurer, ten (10) days after City Council's approval and deposited 
in Index Code No. 012435. 

PASSElll\ND APPBOVED this /&~ day of £~ --<---=-~-+--'-- f , 1989. 

~~ 
M A y 

City Clerk 

APPROVED AS 'IO EDRM: 
City Att6rney c 
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LICENSE AGREEMENT 

S.P. No. 740 
Frost Bank 
Conduit License 

This agreement is made this lSth day of June , 1989, by 
and between the CITY OF SAN ANTONIO, a Texas Municipal Corporation, as 
Licensor, (hereinafter called "CITY") acting by and through its City 
Manager pursuant to Ordinance No. 69657 dated June 15, 1989 and THE 
FROST NATIONAL BANK OF SAN ANTONIO, a National Banking Association, as 
Licensee, (hereinafter referred to as "LICENSEE"). 

I. 
GRANT OF LICENSE 

1.1 For and in consideration of the observance of the terms and 
conditions set forth herein, the CITY hereby grants to LICENSEE a 
license, being permission to enter upon and use certain public street 
right of way, to-wit: 

North Flores Street public right of way between New city Block 110 and 
122, and West Houston Street public right-of-way between New city Block 
122 and 119, in San Antonio, Bexar County, Texas for laying PVC 
conduits and/or computer communication lines (hereafter "conduit") over 
the route shown on Exhibit "A" attached hereto and incorporated by 
reference for all purposes. The construction plans involved installing 
said conduit for the purposes set forth hereafter, subject to any 
revisions noted herein, and such plans will be attached in final form 
as Exhibit "B" hereto and will be incorporated herein by reference for 
all purposes. Such entry and use shall be for the sole purpose set 
forth in Article II hereafter. 

LICENSEE acknowledges that this license is personal in nature and 
vests no right, title, or interest in any of the street right-of-way or 
other public rights-of-way over, through, or under which the conduit 
described herein passes. 

II. 
USE 

2.1 Such license is granted by CITY and herein restricted to the 
use by LICENSEE for the sole purpose of installing and maintaining two 
(2) four-inch (4") and one (1) two-inch (2") PVC sleeves to be used for 
communications, computer, and security wiring from the existing 
LICENSEE Bank Building to their new motor Banking facilities at two 
locations: 1) across North Flores Street at a distance of fifty (50) 
feet south of west Houston and 2) across west Houston at a distance of 
fifty (50) feet west of North Flores Street. The North Flores Street 
crossing will be from New city Blocks 110 to 122 and the West Houston 
Street crossing will be from New City Blocks 122 to 119 in the 
locations as shown on said Exhibit "A". The conduits will cross North 
Flores Street and West Houston Street, will be buried at an approximate 
depth of not less than 24 inches below the top of the paving and will 



be encased in concrete. The PVC sleeves crossing under North Flores 
street and West Houston street shall hereafter be referred to as the 
"conduit(s)"; and the space occupied by the conduits under North 
Flores street and West Houston street shall hereafter be referred to as 
the "premises". 

III. 
CONSIDERATION 

3.1 As consideration for this grant, LICENSEE agrees to pay to the 
CITY OF SAN ANTONIO a "one-time" sum of ONE THOUSAND AND NO/100 
($1,000.00) DOLLARS at the office of the CITY Treasurer in San Antonio, 
Bexar County, Texas for the entire term. 

3.2 The fee for this license shall be deposited in Index Code No. 
012435 and such payment is due and payable within ten (10) days after 
the date of passage of the City Ordinance referenced above and prior to 
the start of any construction work referred to herein. 

IV. 
TERM 

4.1 The license hereby granted shall be for a term of twenty-five 
(25) years, beginning ten (10) days after the date hereof, unless 
otherwise terminated pursuant to the terms herein. CITY will consider, 
and LICENSEE may negotiate for, an extension hereof by giving written 
notice to CITY at least ninety (90) days prior to the time of the 
expiration hereof with the term of such renewal to be pursuant to the 
provisions of Article XI of the City Charter. However, at such 
renewal, the fee set forth above shall be adjusted to reflect the fair 
market license fee existing at the time of renewal, as determined by an 
appraisal done by CITY through its Director of Public utilities or his 
successor, based on the right to use the subsurface of said public 
rights of way. All other terms and provisions still in force under 
this agreement will remain in effect at the time of said renewal. 

V. 
CONSTRUCTION 

5.1 LICENSEE agrees to assume full responsibility for all 
construction costs and related activities. 

5.2 LICENSEE, and its contractors further agree to (1) comply with 
all applicable federal and state laws and CITY ordinances and codes; 
(2) provide for relocations and adjustments where necessary of drains, 
sewers, lines, pipes, conduits, or other public facilities of the CITY, 
City Public Service Board, city Water Board, Rogers Cable (TV) System, 
Southwestern Bell Telephone Company, AT&T and any other utilities 
required as a result of the installation and maintenance of LICENSEE 
conduit and in accordance with any requirements filed of record or 
prescribed by said entities; and (3) avoid damage or disruption of any 
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other property or improvements rightfully existing in the public 
rights-of-way traversed. Further, LICENSEE agrees to the following 
specific conditions, respecting the designated entities, to-wit: 

A. Environmental Management: 
LICENSEE agrees to contact Jack Kraft (Project Manager for the Tri
Party Project), from Gilbane, Garcia and Wright 48 hours prior to 
excavating or trenching within areas highlighted in yellow on 
Exhibit "N' (Phone No. 271-7292). 

B. Traffic Enqineer: 
LICENSEE agrees that all excavation and placement work of conduit 
should be done between 7:00 p.m. and 5:00 a.m., plating if 
necessary, before 5:00 a.m. to restore all lands to traffic use. 
All signage and barricading shall be done to TMUTCD specs. 
Backfilling where the Tri-Party Project is impacted shall be to 
Tri-Party specs, tested by lab, and paid for by contractor. Two 
lanes minimum shall be kept open to traffic at all times (24 feet) . 
It is the intent of Tri-Party to cut a minimum of 18" from the 
present grade for a new street. The proposed 24" may not be 
sufficient to protect proposed conduit (extensive utility 
replacement and relocation are to take place in this area by 
contractor and all other utilities.) The location of conduits shall 
be marked on the existing curb by a 3" Y on the curb for 
identification of the conduit location. All conduits shall 
terminate on utility boxes on private property. Streets shall be 
finished after conduit placement to City specs. Sidewalks shall be 
repaired to City specs. Entering the work area of Houston Street 
and Flores Street which are under contract shall be done at the 
privilege of the existing contractor after the Tri-Party permit is 
issued in order to coordinate with other construction work and at 
no additional cost to Tri-Party; also coordination will occur with 
Tri-Party in order to avoid any construction and traffic conflicts. 
The encroachment permit and construction plans differ in the number 
of conduits and need to be coordinated. 

C. City Water Board: 
LICENSEE shall provide a separate water service for each platted 
lot. 

D. Building Inspections: 
LICENSEE agrees to obtain permits and undergo inspections for the 
following work: control wire and lighting wire, (it being 
understood that NO conduits will be used for a sprinkler system or 
water lines.) Permits shall be issued to a licensed and bonded 
electrical contractor for electrical work. 

E. City Public Service Board: 
As stated earlier, LICENSEE agrees to obtain an Indemnity Agreement 
and to contact H.E. Clark, CPS Right-of-Way Section, regarding any 
questions (Phone No. 227-3211). 
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F. Tri-Party: 
LICENSEE agrees to coordinate elevation with Jack P. Kraft at Tri
Party. The construction schedule shall conform to the permitting 
process to assure the coordination of traffic and to avoid 
conflict. 

5.3 LICENSEE shall make any permitted excavations in said street 
rights-of-way and provide necessary lateral support in a safe and 
proper manner and shall reconstruct and replace paving, sidewalks, 
curbing and other publicly owned facilities displaced thereby, 
according to CITY ordinances and codes and in cooperation with the Tri
Party Project. 

5.4 LICENSEE shall keep all manhole covers on and in place at all 
times, unless servicing the conduit, in order to protect and insure the 
safety of the public and all construction personnel. Proper barriers 
and safety measures shall be observed in servicing the manholes and 
said conduit in accordance with all provisions set forth herein and 
above. 

5.5 If it should become necessary that any relocation, 
maintenance, or adjustment be made in LICENSEE's improvements, 
following the completion date of construction hereunder by reason of 
the exercise of CITY's rights, powers and/or duties, such relocation, 
maintenance or adjustment shall be done at LICENSEE's sole expense. 

5.6 CITY shall assume no liability and no expense by reason of its 
grant of this license or its exercise by LICENSEE and CITY shall not be 
liable for any damages caused to the premises of LICENSEE by reason of 
construction performed, authorized or permitted by CITY in the areas 
covered by this license. 

5.7 LICENSEE agrees that (1) installation of the PVC pip~s to be 
used as conduit for the communication, computer and security wiring 
will be closely coordinated with the CITY, (2) construction phasing and 
scheduling plans will be submitted to the City Engineer for his 
approval prior to the commencement of construction and (3) actual 
construction will be coordinated by LICENSEE with the City Engineer. 
The conduits will be installed in such a way that little or no 
maintenance will ever be required. Further, LICENSEE agrees that the 
conduit will be buried to an approximate depth of not less than 24 
inches below the top of the paving by direct plow, trenching, and 
boring and cutting concrete, depending on the specific location along 
the route as permitted. 

5.8 Construction will be done at the sole expense of LICENSEE. 
LICENSEE further agrees that after completion of the installation of 
said conduit, the street rights of way utilized for same shall be 
restored to their original condition or better as existed prior to 
construction. A site Plan, being Exhibit ~ is attached hereto showing 
details of the penetration of the conduits into the Bank Building. 
Construction plans will be made available through the Tri-Party office. 
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5.9 Further LICENSEE agrees that any existing easements 
remain in full force and effect and LICENSEE's rights hereunder 
be subordinate to said easements. 

VI. 
LIENS PROHIBITED 

shall 
shall 

6.1 LICENSEE covenants that it shall not bind, or attempt to bind, 
CITY for payment of any money in connection with any construction, 
repair, maintenance, alterations, additions, improvements, adjustments, 
relocation, or reconstruction work in, on, or about the premises, 
whether authorized or unauthorized hereunder. 

6.2 LICENSEE hereby agrees to promptly pay all persons supplying 
labor, services, and materials in the performance of any and all 
construction work, whether initial construction work or repair, 
maintenance, alterations, additions, improvements, adjustments, 
relocation or reconstruction that may hereafter be made in connection 
with the conduits, and LICENSEE shall and will fully indemnify and hold 
harmless the CITY against any and all claims, liens, suits or actions 
asserted by any person, persons, firm or corporation on account of 
labor, materials or services furnished to LICENSEE during the 
performance of any said construction, repair, maintenance, alterations, 
additions, improvements, adjustments, relocation or reconstruction and 
against any claim for injury to persons or property. 

VII. 
SIGNS 

7.1 LICENSEE agrees to install all signs, including location, 
direction and warning signs, as required by applicable city, state and 
federal law. 

VIII. 
TERMINATION/REMEDIES 

8.1 CITY, with or without cause, may cancel this agreement by 
giving ninety (90) days' prior written notice thereof to LICENSEE. 
However, if CITY elects to cancel prior to start of construction, it 
agrees to notify LICENSEE immediately in writing to preclude 
unnecessary construction costs. If city elects to cancel and LICENSEE 
is making a reasonable effort to relocate said line, then CITY will 
make a reasonable adjustment in the ninety (90) day time period. 
Additionally, any breach or violation by LICENSEE or its contractor of 
the material provisions contained in this agreement, which is not cured 
following thirty (30) days' written notice thereof to LICENSEE, or any 
extension of time mutually agreed upon, shall, at the option of CITY, 
be cause for termination of this agreement and/or entitle CITY to seek 
any remedy which now is, or may hereafter be, provided at law or in 
equity, whether or not stated herein. No waiver by CITY of a breach or 
violation on the part of LICENSEE shall be construed or held to be a 
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waiver of any succeeding or preceding breach or violation of the same 
or any other provision herein contained. 

8.2 Upon 90 days prior written notice, the right is expressly 
reserved to CITY, acting through its Council, to terminate this License 
should it be deemed inconsistent with the public use of the property of 
the CITY or be deemed to have become a nuisance after the completion of 
construction and installation of said improvements. 

8.3 Upon termination of this License LICENSEE shall have the 
option of abandoning the conduits, as well as the communications, 
computer and security wiring buried in the subsurface of said premises 
(right-of-way). Should LICENSEE elect to recover the conduit, or wires 
or any portions thereof, whereupon, excavation is then required for 
such purpose, then the subsurface and surface of the premises shall be 
restored at the sole cost and expense of LICENSEE to their original or 
better condition existing prior to said excavation, and subject to 
approval of the CITY upon inspection, which approval shall not be 
unreasonably withheld or delayed. Any section of the conduit or wires 
not recovered within ninety (90) days after the end of the license term 
shall become the property of the CITY. "To recover the conduit or 
wires" shall mean and include removal from the premises (right-of- way) 
and transportation away from said premises, as well as repair of the 
surface and subsurface. 

IX. 
MAINTENANCE 

9.1 LICENSEE at its sole cost and expense, agrees to maintain, as 
necessary, the said conduit and said wires constructed or installed by 
it, adhering to all applicable safety standards. 

9.2 LICENSEE shall promptly repair any damage to 
caused by the installation or maintenance of the said 
wires. 

X. 
COMPLIANCE 

the premises 
conduit and 

10.1 LICENSEE shall, in connection with any construction, repair, 
use, and maintenance of the premises comply with all applicable 
federal, state and local laws, ordinances, rules and regulations. 

XI. 
INSURANCE 

11.1 LICENSEE shall maintain, for the duration of this agreement 
and any extensions thereof, insurance issued by a company or companies 
qualified to do business in the State of Texas, in the following types 
and amounts: 
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A. Worker's compensation and 
Employers' Liability 

B. Commercial General (Public) 
Liability - to include coverage 
for the following where the 
exposure exists: 

(1) Premises/Operations 
(2) Independent Contractors 
(3) Products/Completed Operations 
(4) Personal Injury 
(5) Contractual Liability 
(6) Explosion, Collapse and 

Underground Property Damage 

C. Property Insurance--for physical 
damage to the property of LICENSEE, 
including improvements and 
betterments to the premises 

D. Business Automobile Liability 
Insurance - to include coverage 
for: 

1) Owned/Leased Automobiles 
2) Non-owned Automobiles 
3) Hired Automobiles 

Amount 

statutory 
$100,000 - Each Occurrence 

Combined Single Limit for 
Bodily Injury and Property 
Damage: $1,000,000 or its 
equivalent 

Coverage for a minimum 
of EIGHTY (80%) percent 

of the replacement cost 
of the property 

Combined Single Limit for 
Bodily Injury and Property 
Damage: $500,000 or its 
equivalent 

E. In those cases where LICENSEE makes the initial construction or any 
subsequent repair, maintenance, alterations, improvements, 
relocation or reconstruction work, as provided herein, then 
LICENSEE shall further procure and maintain in full force and 
effect during such phases Builder's Risk Insurance covering all 
risks of physical loss during the term of the construction contract 
and until work is accepted by the CITY OF SAN ANTONIO, at eighty 
(80%) percent of the replacement cost of the telecommunications 
system facilities being constructed. 

11.2 LICENSEE further agrees that with respect to the above 
required insurances, that CITY shall: 

A. Be named as an additional insured/or an insured, as its interest 
may appear. 

B. Be provided with a Waiver of Subrogation for Worker's Compensation 
and Employer's Liability Coverage only. 

C. Be provided with thirty (30) days' advance notice in writing of 
cancellation or material change. 
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D. Be provided with a Certificate of Insurance(s), evidencing the 
above required insurance, prior to the commencement of the license. 
Said Certificate of Insurance(s) shall be provided to: 

CITY Clerk of the CITY of San Antonio, P.O. 
Antonio, Texas 78283-3966 on or before ten (10) 
of approval of this License Agreement by the 
Council. 

Box 839966, San 
days after the date 

San Antonio City 

11.3 CITY shall not be liable for any damage to the conduits 
arising out of or in any way connected with digging or other activity 
causing damage to the conduits, or from any act or omission of 
LICENSEE, its employees or other occupants of the premises, or any 
other persons, due to the happening of any accident in or about said 
conduits, unless such damage shall have been caused by the sole active 
negligence of CITY, its employees, contractors or representatives or 
their officers, agents, employees and representatives. 

XII. 
INDEMNITY 

12.1 LICENSEE will be solely responsible for all materials, 
equipment and work in connection with the installation and maintenance 
of the conduits during the term of the license. Further, LICENSEE 
agrees to fully reimburse, indemnify, save and hold forever harmless 
CITY from and against any and all costs, fines, suits, claims, losses, 
damages, demands, causes of action, expense or liability of any kind 
(including investigation expenses and attorney's fees) by reason of any 
negligence, misconduct, acts or omissions arising out of or in 
connection with the installation and maintenance of the conduits, or 
any breach, violation, or non-performance of any covenant hereof on the 
part of LICENSEE or its agents, employees, or contractors. Further 
this indemnity includes any damages, expense, claims, suits, and 
liability on account of any and all damage to, or loss or destruction 
of any property, or death of any person or persons, resulting from or 
in anywise related to, or connected with the installation or 
maintenance of the conduits. Such indemnity shall apply where any such 
costs, fines, suits, claims, losses, damages, demands, causes of 
action, or liability arise in part from the negligence of CITY. It is 
the express intention of CITY and LICENSEE that the indemnity provided 
for in this paragraph is indemnity by LICENSEE to indemnify and protect 
CITY from the consequences of the negligence of CITY, its employees, 
agents, contractors or representatives, excluding where the cause of 
the injury, death or damage was the sole active negligence of CITY, its 
employees, agents, contractors or representatives. CITY shall not be 
responsible for any loss or damage to the conduits occasioned by theft, 
fire, act of God, public enemy, injunction, riot, strike, insurrection, 
war, court order, requisition or order of governmental body or 
authority or other matter beyond the reasonable control of CITY, or for 
any damage to the conduit or inconvenience which may arise through 
repair, maintenance, or alteration of any part of the premises, or 
failure to make repairs, or from any cause whatever. 
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XIII. 
UTILITIES 

13.1 LICENSEE will pay the cost of all utilities, if any, incurred 
during installation and maintenance. 

XIV. 
ASSIGNMENT 

14.1 This license is personal to LICENSEE and will not be assigned 
without the written consent of the CITY, which consent shall not be 
unreasonably withheld or delayed, except that LICENSEE may assign this 
License, without the written consent of the CITY, to its parent, 
subsidiaries or affiliates or in connection with any corporate 
refinancing. 

XV. 
CONDEMNATION 

15.1 It is agreed and understood that in the event that the 
premises are taken, in whole or in part, by any governmental authority 
other than CITY, this license and all rights or permission to use 
hereunder shall, at the option of CITY, cease on the date title to such 
land so taken or transferred vests in the condemning authority. 
LICENSEE hereby waives all rights to any proceeds of such condemnation. 

XVI. 
ATTORNEY'S FEES 

16.1 In the event CITY brings any action under this license 
alleging that LICENSEE hereto has defaulted hereunder, and CITY 
prevails, then CITY shall be entitled to recover from LICENSEE its 
reasonable attorney's fees. LICENSEE, which becomes so liable 
hereunder, agrees to make prompt payment of such fees to CITY. 

XVII. 
SEPARABILITY 

17.1 The parties hereto agree that if any clause or provision of 
this license is determined to be illegal, invalid or unenforceable, 
under any present or future federal, state, or local law, including, 
but not limited to, the CITY Charter, CITY Code, or CITY ordinances of 
the CITY of San Antonio, Texas, effective during the term of this 
license, then and in that event, it is the intention of the parties 
hereto that the remainder of this license shall not be affected 
thereby, and it is also the intention of the parties to this license 
that in lieu of each clause or provision of this license that is 
illegal, invalid or unenforceable, there be added as a part of this 
license a clause or provision as similar in terms to such illegal, 
invalid, or unenforceable clause or provision as may be possible and be 
legal, valid and enforceable. 
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XVIII. 
AMENDMENT 

18.1 No amendment, modification, or alteration of the terms of 
this agreement shall be binding unless the same be in writing, dated 
subsequent to the date hereof and duly executed and agreed to by the 
parties hereto. 

XIX. 
TAXES AND LICENSES 

19.1 LICENSEE shall pay, on or before their respective due dates, 
to the appropriate collecting authority, all Federal, State and local 
taxes, license fees, permit fees, debts, and obligations, which are now 
or may hereafter be levied upon the premises, or upon LICENSEE, or 
incurred by LICENSEE related to its improvements, operations, and 
activities hereunder, or upon any of LICENSEE' property used in 
connection therewith, and shall maintain in current status all Federal, 
State and local licenses and permits required for the operation of the 
business conducted by LICENSEE. 

XX. 
NONDISCRIMINATION 

20.1 LICENSEE covenants that it, or its agents, employees or 
anyone under its control, will not discriminate against any individual 
or group on account of race, color, sex, age, religion, national 
origin, or handicap, in employment practices or in the use of the 
premises, which said discrimination LICENSEE acknowledges is 
prohibited. 

XXI. 
WAGES 

21.1 LICENSEE shall pay wages that are not less than the minimum 
wages required by Federal and State statutes and CITY ordinances, to 
persons employed in LICENSEE operations hereunder. 

XXII. 
NO SUBSTANTIAL INTEREST 

22.1 LICENSEE acknowledges that it is informed that Texas law 
prohibits contracts between the CITY and any local public official 
("official"), such as a city officer and employee, and that the 
prohibition extends to an officer and employee of CITY agencies such as 
CITY-owned utilities and certain CITY boards and commissions, and to 
contracts involving a business entity in which the official has a 
sUbstantial interest, as defined by Texas law, if it is reasonably 
foreseeable that an action on the matter would confer an economic 
benefit on the business entity. LICENSEE certifies (and this contract 
is made in reliance thereon) that neither it, its individual officers, 
employees, or agents, nor any person having a substantial interest in 
this contract, is an officer or employee of CITY or any of its 
agencies. 
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XXIII. 
NOTICES 

23.1 Notices to CITY required or appropriate under this license 
shall be deemed sufficient if in writing and mailed, registered or 
certified mail, postage prepaid, addressed to CITY Clerk, P.O. Box 
839966, San Antonio, Texas 78283-3966 or to such other address as may 
have been designated in writing by the CITY Manager of the CITY of San 
Antonio, from time to time. Notices to FROST NATIONAL BANK OF SAN 
ANTONIO, as Licensee, shall be deemed sufficient if in writing and 
mailed, registered or certified mail, postage prepaid, addressed to 
LICENSEE at the address designated as follows: 

THE FROST NATIONAL BANK OF SAN ANTONIO 
Attn: Larry Black 

Sr. Vice President 
Properties Administration 
P.O. Box 1600 
San Antonio, Texas 78296 

or to such other address on file with the CITY Clerk. 

XXIV. 
APPROVAL OF THE CITY 

24.1 Whenever this license calls for approval by CITY, 
otherwise explained herein, such approval shall be evidenced 
written approval of the Director of Public Works of the CITY 
Antonio or his designee. 

XXV. 
RELATIONSHIP OF PARTIES 

unless 
by the 
of San 

25.1 Nothing contained herein shall be deemed or construed by the 
parties hereto, or by any third party, as creating the relationship of 
principal and agent, partners, joint venturers or any other similar 
such relationship between parties hereto. It is understood and agreed 
that no provision contained herein nor any acts of the parties hereto 
creates a relationship other than the relationship of Licensor and 
Licensee. 

XXVI. 
TEXAS LAW TO APPLY 

26.1 This agreement shall be construed under and in accordance 
with the laws of the state of Texas, and all obligations of the parties 
created hereunder are performable in Bexar County, Texas. Further, the 
privileges granted hereunder shall be construed to be only those 
authorized by pertinent Texas Statutes and the city Charter of the city 
of San Antonio, Texas and not to include anything inconsistent with the 
rights of the public in the aforementioned rights-of-way areas. 

-11-



XXVII. 
GENDER 

27.1 Words of any gender used in this license shall be held and 
construed to include any other gender, and words in the singular number 
shall be held to include the plural, unless the context otherwise 
requires. 

XXVIII. 
CAPTIONS 

28.1 The captions contained in this license are for convenience of 
reference only, and in no way limit or enlarge the terms and conditions 
of this license. 

XXIX. 
COVENANTS 

29.1 Covenants and obligations of LICENSEE contained herein shall 
be covenants running with the land, binding upon its successors, legal 
representatives and assigns. 

XXX. 
ENTIRE AGREEMENT 

30.1 This license agreement, together with its attachments and the 
authorizing ordinance or ordinances, in writing, constitute the entire 
license agreement, with any other written or parol agreement with 
LICENSEE being expressly waived by LICENSEE. It is understood that the 
Charter of the CITY requires that all contracts with the CITY be in 
writing and adopted by ordinance. 

XXXI. 
AUTHORITY 

31.1 The signer of this license for LICENSEE hereby represents and 
warrants that he or she has full authority to execute this license on 
behalf of LICENSEE. 

EXECUTED this the 

LICENSOR: 

CITY OF SAN ANTONIO 

15th day of , 1989. -----------------------
June 

LICENSEE: 

THE FROST NATIONAL BANK OF SAN 
ANTONIO, A National Banking 
Association 

I) r\) \\ \\, 
BY: ~~~WL 
Name: Larry Black 

Title: _____ s_e_n_l_"o_r __ V_i_c_e __ P_r_e_s_j_d_e_n_t ______ __ 

-12-
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· . ) 

RELEASE 

The Frost National Bank of San Antonio, ("Frost Bank") of 
the County of Bexa r , State of Texas, act ing her ein by and 
t h rough Larry Bl ack , Vice president, . duly 
au tho r i zed, her eby waives, releases and forever discha rges the 
City publ i c Ser vi ce Board and the Ci ty of San Antonio, its 
representatives, agents and employees, from any and all 
liability, claims, demands, damages, costs, attorney's fees, 
suits and causes of action of whatsoever kind and nature, 
whether caused by the negligence of the City of San Antonio, 
its representatives, agents or employees or otherwise, in favor 
of Frost Bank arising out of or in any way connected with 
digging or other activity causing damage to PVC conduits and/or 
computer communication lines to be installed by Frost Bank in 
the city street rights of way of North Flores Street and west 
Houston Street between : Lot 24, NCB 110 and Lot 9, NCB 122; and 
Lot 9, NCB 122 and NCB 119. 

EXECUTED this 14th day of 

STATE OF TEXAS 

COUNTY OF BEXAR 

§ 
§ 
§ 

June 
----------------, 1989. 

THE FROST NATIONAL BANK OF 
SAN ANTONIO 

By: ~~~ML 
Name : \ Larry Black 
Title: Senior Vice President 

This ins/trument was ackn~wledg~d rflr b~fore me 
by --LL~a~r...:...(.:..,<A~8~J~)- cl-,,--~-=-~~~, 5i!IJ IOr /l ,ce n eSIc/en1 of 
THE FROST ~ATIONAL BANK OF SAN ANTONIO, a national banking 

on behalf of said bank, of this (1-1 day 
, 1989. 

Printed Name 

My Commission Expires: flMq _ i Iqq/ 

RPT/431/mji 
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Fo r CMO use on ly 
Approval CITY OF SAN ANTONIO 

Finance Budget Date c ons? 

Request For Ordinance/Resolution 
Consent . Individual 0 

Item No. 
Legal Coordinator 

Ord. N o. 

~ , 

Date: pepartment: Contact Person/Phone # 

June 2, 1989 Publi c Works Will i am S. Toudouze (40!l11 
Date Council Consideration Requested: Deadl ine for Acti on: 

DrL

igna

[/. a June 11). lq89 -
SUMMARY OF ORDINANCE . {/ 

This is a request to approve a License Agreement between the City of San Antonio and 
Frost National Bank, to encroach within City right-of-way at two separate locations 
being across North Flores and West Houston Streets and to authorize the City Manager 
or any Assistant City Manager to execute said License Agreement for a total 
consideration of $1,000.00 in connection therewith. 

Licensee has agreed to provide insurance coverage and hold the City of San Antonio 
harmless from any and all liability in connection with this License. Said License 
shall be for a period of 25 years for a total consideration of $1,000.00. 

Environmental Management, Traffic Engineer, City Water Board, Building Inspections, 
City Public Service and Tri-Party have imposed specific conditions/restrictions to 
which petitioner has formally complied. 

The License Agreement will contain any and all requirements and stipulations between 
the City of San Antonio and Frost National Bank. 

This department recommends favorable action by City Council. 
Council Memorandum Must Be Attached To Original 

Other Depts., Boards, Committees I nvolved (please specify): 

CITY LEGAL DEPARTMENT/WARNER FASSNIWE 
Contract signed by other party 

Yes J{X No 0 

FISCAL DATA (If Applicable) Budgetary Implications 

Fund No. Amt. Expended Funds/Staffing Budgeted Yes 0 No 0 

Activity No. SID No. Positi ons Current ly Authorized 

Index Code Project No. Impact on future 0 & M 

Object Code If positi ons added, specify class and no. 

Comments: 

District No . 1 

Coordinator - Wh ite 
Legal- Green 

Budget - Canary 
F inance - Pi nk 

Originator - Gold 

4/1/82 Ref. A.D. 1.71 



) CITY OF SAN ANTONIO ) 

Inlerdeporlmen! Correspondence Sheet CO N SENT AG EN DA 

TO: City Council (thru City Manager) AGENDA ITEM NO. · ~ I ~ 
FROM: ______ ~J~oe~A~.~Ac~e~v~es~,~P~.~E~.~,~D~1~·r~ec~to~r_o~f~P~ub~l=i~c_Wb~r~k~s~ ______________________ __ 

COPIES TO: ____ W_i-;:l;-l-;-i_am-:----:S::-. __ 'lb....,.ud~o-;--u~z;-e-=-,--Re...."..,a;::;-l.,..,.E-s-t...,..ate---Man---a-=g'-e-r--and----Ri-·-ch-ar--d __ G __ • _Me __ n_d_o_z_a-=.., __ R_e_al_ 
Estate Specialist; and File 

SUruECT: ______ ~(S~.~7P7.~~N=o~.--~7~40~)~--~Requ~~e~st~~f~o~r~~L~i~ce~n=se~--to~~en~c~roa~c=h~~a=c=r=o=s~s~pub~=l=i=c 
right-of-way (North Flores and West Houston Streets). 

PETITIONER: Frost National Bank Date June 2, 1989 

St»1ARY AND ~ATION: 

Frost National Bank, through its representative Sun Belt Engineers, Inc., is formally 
requesting a license to encroach within City of San Antonio right-of-way at two 
separate locations being across North Flores and West Houston Streets in the locations 
Il'Ore particularly shown on Exhibits nAn and nBnattached hereto. 

Frost Bank is requesting a license to encroach (through trench cuts) at two locations: 
1.) across North Flores Street at a distance of fifty (50) feet south of West Houston 
Street and 2.) across West Houston Street at a distance of fifty (50) feet west of 
North Flores Street, in order to develop its properties. Each crossing will consist 
of 3 - 4" sleeves . (conduits) for carmunications, canputer and security wiring 
purposes. The North Flores Street crossing will be fran New City Blocks 110 to 122 
and the west Houston Street crossing will be fran New City Blocks 122 to 119 in the 
locations as shown on said Exhibit nBn. 

In compliance with City rules and regulations, petitioner r s request has now been 
circulated through all interested City departments and Utility agencies involved. 
Environmental Management, Traffic Engineer, City Water Board, Building Inspections, 
City Public Service and Tri-Party have imposed specific conditions/restrictions to 
which petitioner has formally complied. 

Licensee has formally agreed to provide insurance coverage and hold the City of San 
Antonio harmless fran any and all liability in connection with this License. Said 
License shall be for a period of 25.years for a total consideration of $1,000.00. 

This agreement will contain any and all requirements and stipulations between the City 
of San Antonio and Petitioner. 

This department recannends favorable action by City Council. 

POLICY ANALYSIS: 

The action requested is in accordance with present policies and procedures. 

FINANCIAL IMPACT: 

By granting this license, the City will receive a consideration of $1,000.00. 



Ci ty Council 
(S. P. No. 740) 
Page 2 
June 2, 1989 

The City of san Antonio Planning Comnission, at its meeting of May 31, 1989, agreed to 
grant Frost National Bank a license to encroach on City right~f-way at two separate 
locations, being North Flores arrl West Houston Streets. 

C};.~ 
Director of Public Works 
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