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AN ORDINANCE 2011-08-18-0679 
AUTHORIZING THE EXECUTION OF A THREE-YEAR CONTRACT, 
WITH TWO ONE-YEAR EXTENSIONS, AT THE CITY'S OPTION, 
WITH TRIST AR RISK MANAGEMENT TO PROVIDE THIRD-PARTY 
ADMINISTRA TION AND MEDICAL COST CONTAINMENT SERVICES 
FOR THE CITY'S LIABILITY AND WORKERS' COMPENSATION 
SELF-INSURANCE PROGRAMS, FOR A COST NOT TO EXCEED 
$1,617,000 FOR THE FIRST YEAR OF THE CONTRACT, FUNDED BY 
THE LIABILITY INSURANCE SELF INSURANCE FUND AND THE 
WORKERS' COMPENSATION SELF INSURANCE FUND. 

* * * * * 

WHEREAS, the City of San Antonio ("City") Department of Human Resources released a 
Request for Proposals ("RFP") for Third Party Claims Administration and Medical Cost 
Containment Services for the City's self-insured workers' compensation and liability program; 
and 

WHEREAS, the Third Party Administrator investigates, adjusts, and pursues subrogation on all 
claims for the City arising out of workers' compensation, ~uto liability, property damage, general 
liability, and errors and omissions claims in ;accordanc¢ with the requirements of the Texas 
Worker's Compensation Act and the Texas Tort Claims Act; and 

WHEREAS, the Third Party Administrator also administers the City's program to monitor and 
control medical costs for its workers' compensation plan; and 

WHEREAS, of the seven responses received to City'S RFP, six were deemed responsive and 
reviewed by a scoring panel; and 

WHEREAS, staff recommends TRIST AR Risk Management to provide said services; NOW 
THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. TRlST AR Risk Management is here~y selected to provide Third Party 
Administration and Medical Cost Containment Services :/for a period commencing on January 1, 
2012 and ending on December 31,2014, for a cost not to! exceed $1,617,000 for the first year of 
the contract, and costs for subsequent years, ihcluding rij:newals, if authorized, are as provided 
for in the contract. The City Manager, the City Manage~'s designee, or the Interim Director of 
the Human Resources Department, is authorized to ex~cute a contract with TRISTAR Risk 
Management in the form attached hereto and incorporated herein for all purposes as Exhibit I. 
The terms of said contract are hereby approved. Th~s contract may be renewed for two 
successive one-year periods" This contract may also be extended on a monthly basis, not to 
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exceed a total of 180 days, beyond the term or any renewal period. Neither renewal nor extension 
shall require additional action by the San Antonio City Council so long as funds are appropriated 
for the expenditures required thereby. 

SECTION 2. The amount of $667,500.00 is authorized to be encumbered in Fund 75001000, 
Insurance Reserve Fund, in GL 5201040, entitled Fees to Professional Contractors, in Cost 
Center 1009020009, and payment is authorized to be made to TRIST AR Risk Management. 

SECTION 3. The amount of $949,500.00 is authorized to be encumbered in Fund 75003000, 
Workers' Compensation Fund, in GL 5201040, entitled Fees to Professional Contractors, in Cost 
Center 1009040003, and payment is authorized to be made to TRISTAR Risk Management. 

SECTION 4. The financial allocations in this ordinance are subject to approval by the Chief 
Financial Officer ("CFO"), City of San Antonio. The CFO may, subject to concurrence by the 
City Manager or the City Manager's designee, correct allocations to specific cost centers and 
fund numbers as necessary to carry out the purpose of this ordinance. 

SECTION 5. This ordinance shall be effective immediately upon passage by eight affirmative 
votes; otherwise it shall be effective on the tenth day after passage hereof. 

PASSED AND APPROVED this IS'" day of August, 2011~ 

A R 
Julian Castro 

ATTEST: APPROVED AS TO FORM: 

tVo iYD\.4~ XX JA r~~-
'~MiCTiael D. Bernard, City Altorney 
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Agenda Voting Results - 22 

Name: 5,6,7,8,11,12,13, 16A, 16B, 17A, 17B, 17C, 17D, 17E, 17F, 170, 17H, 
171, 17J, 17K, 17L, 17M, 17N, 170, 17P, 17Q, 17R, 17S, 17T, 17U, 18, 19A, 
19B, 20A,20B, 21A, 21B, 22, 23,24, 26, 27, 28A, 28B, 28C 

Date: 08118/2011 

Time: 09:26:10 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the execution of a three-year contract, with two 
one-year extensions, at the City's optio~, with Tristar Risk Management to 
provide third-party administration and medical cost containment services for 
the City's Liability and Workers' Compensation Self-Insurance programs, for 
a cost not to exceed $1,617,000.00 for tlhe first year of the contract, funded by 
the Liability Insurance Selflnsurance F1und and the Workers' Compensation 
Selflnsurance Fund. [A.J. Rbdriguez, I]>eputy City Manager; Flor Garcia, 
Interim Director, Human Re~ources] 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District 1 x 

Ivy R. Taylor District 2 x 

Jennifer V. Ramos District 3 x x 

Rey Saldana District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ltemld=8099&Src=RFCA 8/18/2011 



PROFESSIONAL SERVICES AGRiEEMENT FOR 
THIRD PARTY CLAIMS ADM1N~STRA TOR & 
MEDICAL COST CONTAINMENT SERVICES 

EXHIBIT I 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Agreement is entered into by and between the City of San Antonio, a Texas Municipal 
Corporation ("City") acting by and through its City Manager, or her designee, pursuant to 
Ordinance No. 2011-08-. __ -__ passed and approved on the day of , 
2011 and TRTSTAR Risk Management by and through its President, Thomas J. Veale 
("Consultant" or "TPA"), both of which may be referred to herein collectively as the "Patties". 

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the 
mutual obligations herein contained and to the performance and accomplishment of the tasks 
hereinafter described. 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1.8 

1.9 

1. DEFINITIONS 

As used in tbis Agreement, the following terms shall have meanings as set out below: 

"City" is defined in the preamble of this Contract and includes its successors and assigns. 

"Consultant" is defined in the preamble of this Contract and includes its successors. 

"Contract Year One" shall mean the first calendar year of this Contract, beginning on 
January 1,2012 and ending on December 31, 2012. 

"Contract Year Two" shall mean the second calend~I' year of this Contract, beginning on 
January 1, 2013 and ending on December 31, 2013. 

"Contract Year Three" shall mean the third calendar year of this Contmct, beginning on 
January I, 2014 and ending on December 31, 2014. 

"Contract Year FOllr" shall mean the filtst renewal period of this Contract, if the option to 
renew is exercised, beginning on Janual'y 1, 2015 artd ending on December 31, 2015. 

"Contract Year Five" shall mean the second renewal period of this Contract, if the option 
to renew is exercised, beginning on January 1, 20161 and ending on December 31, 2016. 

"Director" shall mean the director, 01' interim director, of City's Human Resources 
Department. 

"Lost Time Claims" shall mean a claim where indemnity benefits are payable beginning 
the first day of incapacity for work. 
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II. TERM 

2.l The term of this Contract shall be for a period beginning January 1, 2012 and ending 
December 3}, 2014, unless renewal and extension, or earlier termination occms pursuant 
to any other provision contained in this Contract. 

2.2 At City's option, this Contract may be renewed and extended beyond the date stated 
above under the same terms and conditions for tWei) (2) additional one (I) year periods. 
Renewals shall be in writing, signed by the Cit' Manager, or the City Manager's 
designee, or the Director. City shall also have the liight to extend this contract under the 
same terms and conditions beyond the ~enn or finy ~enewllI thereof, on a month to month 
basis, not to exceed a total of 180 days. Said rene~vals and month to month extensions 
shall not require City Council appr¢lVal, but al'e subject to and contingent upon 
appropriation of funds for payment of all costs to bel incurred during those periods. 

2.3 If funding for the entire Contract is not appropriattjd at the time this Contract is entered 
into, City retains the right to terminate this Contra~t at the expil'ation of each of City's 
budget periods, and any subsequent contract period is subject to and contingent upon 
such appropriation. 

III. SCOPE OF SERVICES 

3. I Consultant agrees to provide the services described in this Article III entitled Scope of 
Services in exchange for the compensation described in Article IV. Compensation. 

3.2 Services Applicable to Workers' Compensation andjLiability Claims 

3.2.1 Maintain or establish, prior to the stmt ofth¢ contract's term, a local office, with a 
local account manager, dedicated liability and workers' compensation 
supervisors, and sufficient dedicated claims staff to handle the City's account. 

3.2.2 Meet with City Risk Management staff on iii monthly basis, or <Cas needed" when 
determined by the City, to discl1ss status of t\ctive files, claims handling concerns, 
program operational issues and other areas Clf concern. Conduct a quarterly claims 
review with City's Risk Management staif; and meet with Director on an as 
needed basis. 

3.2.3 Investigate, adjust and subrogate all reporte~ claims in accordance with the Texas 
Workers' Compensation Act, or Texas Tort Claims Act, as applicable, and all 
other applicable statutes / laws and City Or~inances, all as may be amended ft'om 
time to time, unless otherwise djrected by City. 

3.2.4 Ensure all adjusters dedicated to the City ac~ollnt maintain a valid and appropriate 
Texas adjuster license related t<j) their busin)ess area of insurance; and ensure that 
the maximum case load by adjuster shall be !l1O more than: 
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• Workers' Compensation: Lost Time 
• Workers' Compensation: Medical Only 
• Liability (AL & GL combined) 

135 claims 
270 claims 
170 occurrences 

As a matter of best pl'actices, managers and supervisal's shall not maintain a 
case load, unless required by practical business needs or requested by City. 

3.2.5 Securely store all closed claim files and cl~im files currently in storage in locked 
temperatme and humidity controlled storaM, at no cost to the City during the term 
of the contract. Upon termination of the contract, all closed claims must be 
returned to the City within 30 days, with appropriate paid printouts on each file, to 
a facility of the City's choice. 

3.2.6 Provide daily courier service for pick-up and delivery of new claims, lawsuits and 
other information from the City, at a time to be coordinated with the City, at no 
expl;l1SC to the City. 

3.2.7 Provide capability to report, and accept all claims repolted, directly into claims 
system (workers' compensation and liability claims), and also accept and enter all 
claims submitted by fax, telephone, email, alnd mail and comier service. 

3.2.8 Report all Workers' Compensation and Liability Injury cases to Central Index 
Bureau (eIB), upon file creation with a copy retained in the file. Resubmit an 
index every six months until case is closed. TPA shall NOT allocate CIB expense 
to the City. . 

3.2.9 Use a 30 day adjuster diary system for timely file review. Each file diary review, 
including reserves, shall be do¢umented in: detail in the computer file notes. All 
reserves will be monitored and adjusted aacordingly. File notes shall contain an 
explanation for any adjustment. 

3.2.10 Estimate, establish and maintain reserves all a "most probable" basis. In reserving 
pt'actices, the TPA will take into consideration indemnity, medical, rehabilitation, 
and allocated expense categories, and all: other major sub-categories of each. 
Changes in reserves must be reviewed andiapproved by claims supervisor. Any 
reserve contemplated over $20,000 requires! notification and consent by the City's 
Risk Manager or designee. 

3.2.11 Maintain copies of all written correspondence within the claim file, whether 
physical or electronic, and make same available at any time upon the City's 
request at no additional cost to the City. 

3.2.12 Keep the City fully appraised of significant changes in the State of Texas 
Workers' Compensation rules and Tort law that may affect the City, and provide 
notices for continuing education courses offered in San Antonio or the 
surrounding areas. 
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3.2.13 Conduct internal audits to ensure contract requirements are being fulfilled every 
six months and provide repOlt of findings to City's Risk Management staff. 

3.2.14 Cooperate with City in identifying overpayments and duplicate payments, and 
provide explanation. If overpayments l'esu~ted fi'om TPA's failure to discharge 
duties diligently, TPA shall reimburse the City within 30 days for overpayments 
and provide a report. 

3.2.15 Submit to and cooperate with on-site visits and claims/operational audits 
performed by third-party consultants or City staff. If conflicts or perceived 
conflicts of interest arise, the City will determine if sllch conflict exists and act 
accordingly. 

3.2.16 Provide periodic information to, and cooperate with, the City's actuarial service 
provider at no additional cost to the City. 

3.2.17 Annually prepare and mail all IRS forms 1099 Misc. for all vendors by January 
31 st at no additional cost to the City. An electronic version shall be submitted to 
City no later than March 31 st of each year. 

Consultant shall validate tax identification information for employees, medical 
providers, vendors, citizens, and attorney's i(W-9 or similar required forms) with 
the IRS TIN matching system and COl'l'ect any found discrepancies. Consultant 
shall correct all reported errors in name, a<!ldress, or TIN received pl'iOI' to final 
electronic file submission to the IRS. 

Consultant shall prepare and distribute any additional forms and processes 
required by the IRS, including, but not limited to issuance of B notices to 
suppliers and backup withholding. 

Consultant shall maintain records to show due diligence to correct repOlting to the 
IRS. 

Consultant shall respond to any City reque~t for information needed to formulate 
a fOl'mal reply to any IRS notice within 7 days from receipt of request. 

3.2.18 Perform such functions normally contemplflted to be the fUllction of third patty 
claim administrators, including, but not lim~ted to, assuming responsibility for the 
management of pending, new) and reopenedi claims. 

3.2.19 Have management/supervisory level personnel assign claims, utilizing appropriate 
cost center numbers, as provided by City. 

3.2.20 Examine and report claims with indica~ion of fraud. TPA will assign an 
investigator to investigate suspected frat,dulent claims with City's advance 
written consent, and report findings to City. 

Page 4 of43 



3.2.21 TPA's account executive shall report periodically, or upon request, the program's 
successes and opPoltunities for improvement. 

3.2.22 Provide to the City an annual "SOC I" Type 2 rep0l1 in accordance with 
Statement on Standards for Attestation Engflgements (SSAE) No. 16, Reporting 
on Contl'Ols at a Service Organization, \¥hich supersedes the SAS 70 at no 
additional cost to the City. An electronic ~rsion shall be submitted to City no 
later than last business day in November of each year. 

3.2.23 Conduct (at least qumterly) compliance reviews and medical bill audits on a 
randomly selected sample of the claim files with reports to City at no additional 
cost to the City. 

3.2.24 Provide an electronic check registel' to City's Risk Management division for 
approval prior to issuance for all payments, at no additional cost to the City, 
Provide an electronic check !'egister after checks are issued, not less than weekly, 
to the City's Finance Depat1ment. Provide support in reconciliation quarterly 
between records from Consultant and City, 

3.2.25 Maintain a dedicated telephone line for City employees to report all claims 
directly to TPA. TPA shall also have a web-based reporting system for entering 
workers' compensation claims. All claims received dming normal business haUl'S 
shaH be entered into the TPA's claims system by the TPA on the same business 
day. 

3.2.26 Assume the role and responsibilities of the City's Reporting Agent pursuant to the 
Medicare, Medicaid, SCHIP Extension Act 2007, as amended from time to time 
(MMSEA) at no additional cost to City. 

3.2.27 Prepare and submit aU queries and quarterly reports to the Center for Medicare 
and Medicaid Services (CMS) in accordat1Ce with the Medicare, Medicaid and 
SCHIP Extension Act of 2007 (MMSEA), as hereafter amended, at no additional 
cost to City. 

3.2.28 Indemnify, defend and hold City harmless from all fines and penalties levied 
against the TPA or City for TPA's failure t(]) comply with MMSEA requirements. 
Tn no way will TPA, if selected, pass along or otherwise cause City to pay fines, 
which are levied solely against the TPA or levied against City due to TPA's 
neg! igence, error or omission. 

3.2.29 Upon termination of the contract, by expiration of the term or any other manner 
provided therein, TPA shall be required to upload, download, migrate and work 
with new vendor in transferring of all eie¢tl'onic data, hard copy data, and any 
othe:r City owned records in TPA's possession at no additional cost to City. 

3.2.30 TPA shall work with City's former TPA, City and STARS vendol' to complete 
upload and migration and transfer all electronic data, hard copy data, and any 

Page 5 of43 



other City owned documents in former TPA's possession prior to the start of the 
contract term, at no additional cost to City. 

3.2.31 TPA shall provide reports to City's excess workers' compensation and liability 
insurance provider on each specific claim tlmt meets the reporting criteria of each 
provider. Such repolting will be conditioned upon the City providing all necessary 
coverage and reporting criteria to the TPA. TPA shall provide status of claim(s) 
to carrier and City every 30 days or as otherwise required by the carrier. 

3.2.32 Should the City elect to palticipate in a Certified 1305 Network 01' a 504 Plan, 
assist and cooperate with City in development and implementation of a network 
plan. and pay in accordance with fee schedule guidelines and Network rates, 01' 

Plan rates. 

3.3 Third Party Administration Services for Workers' Cpmpensation Claims 

3.3.1 Establish and assign files within 24 hours from receipt of the initial report. 

3.3.2 Contact all injured employees, medical providers and applicable City department 
within 24 hours of claim assignment by tel~phone call, Ot' mailed contact letter if 
the employee cannot be reached by phone. 

3.3.3 Obtain employee's signatl11'e authorizing release of medical records on all claims, 
and request medical bills and records, as necessary. 

3.3.4 Take recorded statements from all lost time injured employees as part of 
investigation. 

3.3.5 Obtain approval from the City on surveillances, case management referrals, peer 
revi<)ws, and vocational evaluations. 

3.3.6 Maintain personal contact with all lost time injured workers at least once every 14 
days, in order to maintain rapport and monitor medical progress and overall 
status. 

3.3.7 Notify the injured employee when impairment benefits are owed; TPA's 
adjusters shall issue the first lost time chec~ to the employee and explain all the 
benefits owed to the employee, including medical benefits. 

3.3.8 Pursue all applicable contributions. Comllu)llicatioll with various physicians and 
apportionment must be documented befor~ final resolution of an impairment 
rating. 

3.3.9 Provide a written summary to the Indepen~ent Medical Exam doctor, Required 
Medical Exam doctor, andlor designated dqctor along with copies of all medical 
reports and films necessary for a successful and complete examination. 
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3.3.10 Timely pay all bills related to the claim, including fees owed to third parties, and 
benefits owed in accordance with the Texas Workers' Compensation Act. 

3.3 .11 Obtain all relevant signatl1l'es for payment processing. Instruments disbursing, 01' 

direeting disbursement of funds for Workers' Compensation related bills 01' 

benefits in the amount of $10,000.0001' more require a minimum of one original 
and one facsimile signature by TPA, 01', in the absence of the original signature of 
a signer authorized by the TPA, one of the following: the signature of City's 
Director of Finance, Assistant Director of Finance - Accounting, the 
Disbursements and Receivables Adminis~ratol', the Controller or Financial 
Reporting Manager(s) in acc(J)rdance with City ordinance 2008~05-29-0458. 
Instruments disbursing, or directing disbursement of funds for Workers' 
Compensation related bills or benefits that are less than $1,500.00 require a 
minimum of one facsimile signature from TPA. City shall provide prompt notice 
to TPA of any change in signatlll'e requirements, which shall automatically be 
incorpol'ated in the contract. 

3.3.12 Issue any and all income and disability benefits to the employee and 
dependants/beneficiaries electronically via direct deposit as required by law, or 
directed by the City, obtaining payee's info~mation and authol'ization for same. If 
not required by law or directed by City, issue said payments by check. 

3.3.13 The City has engaged a law firm for legal representation for all hearings before 
the TDI/Division of Worker's Compensation, who also acts as City's Austin 
Division Representative. TPA will be required to coordinate with and work 
closely with this representative. 

3.3.14 Provide a written report to City on the proaeedings at any administrative hearing 
within 72 hours after stich hearing, at no additional cost to the City. Any 
representation of the City beyond administ"ative hearings and selection of legal 
counsel for these matters shall be approved lPy the City Attorney. 

3.3.15 Represent the City at all Benefit Review Cornfel'ences, unless otherwise instl'llcted 
by City, and attend all legal proceedings that the City, 01' its outside counsel 
requests, at no additional expense to the Ciity. Adjuster shall work cooperatively 
and consult as needed with City's Board Representative. 

3.3.16 Trac:k Benefit Review Conferences and Contested Case Hearings through a diary 
system, which can be altered based upon the City's needs and the nature of the 
claim. 

3.3.17 Electronically transfer information required by statute or regulation to the 
Depaliment of Insurance, Division of WOl'kers' Compensation, and other 
involved parties in a timely manner at no expense to the City. 

3.3.18 Indemnify, defend and hold City harmles$ fi'om all fines and penalties levied 
against the TPA, 0]' City for TPA's faillll'e to comply with the Texas Workers' 
Compensation Act, including, but not lhnited to, failure to timely pay all 
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mandatory benefits and failure to timely comply with all reporting requirements. 
In no way will TPA pass along or otherwise cause City to pay fines, which are 
levied solely against the TPA 01' levied against City due to TPA's negligence, 
errol' or omission, including but not limited to payments that can be made based 
on estimated income benefits. 

3 J.19 Adjusters shall investigate and pursue all subrogation and restitution exposures to 
the City. The "at fault" party must be placed on notice within 30 days of 
notification of claim, or within 30 days of l'elCeipt of third-party information. Risk 
Management must be notified pdor to noHce being sent to determine if a City 
Attorney will be assigned. If no City Attorney is to be assigned, follow-up 
correspondence must be completed every 30 days to adverse palty. Cases 
involving subrogation shall not be consiUel'ed a special claim allowing for 
allocated time and expense charges against the City. 

3.3.20 Obtain approval from City through a Pl'opos~d settlement memo or presentation to 
the City's subrogation Claim Committee on all subl'Ogation agreements, which are 
less than 100% of the lien. All recoveries ~hall be sent to the Risk Management 
Division immediately upon receipt. All terlns of the third-party settlement, such 
as amounts paid to the employee, amount of attorney's fees, adverse party policy 
limits, etc. shall be outlined in the claim no~es, as well as the settlement memo so 
the City may take credit for any needed ffuture care related to the claimant as 
provided under the Texas Labor Code Section 417 .002 (b). 

3.3.21 Provide quarterly executive summaries of issues, trends, opportunities and results 
as it relates to workers' compensation progltam management at no additional cost 
to the City. 

3.3.22 Prepare and file, with the appropriate Stat¢ agencies, all forms required for the 
City to maintain its qualifications as a self-insured political subdivision, as 
authorized under Texas Labor Code, Chap~el' 504, unless otherwise directed by 
City. Expenses related to maintaining this istatus under the rules and regulations 
of Texas shall be passed onto the City. 

3.3.23 Obtain all necessal'Y information to fully complete and file aU required forms with 
the TDI-DWC, as required by law or regulation. 

3.3.24 Monitor appropriateness of treatment, necessity and continuation of medical 
treatment and disability utilizing the ODG and MDA in relation to an on-tlte-job 
injury/illness. 

3.4 Medical Cost Containment Services 

3.4.1 Provide bill review, utilization review (prospective, concurrent, retrospective, pre
procedure) peel' review, pre-~uthorizatiol1, case management, vocational and 
rehabilitation evaluation, dis¢harge pla11lning, identification of catastrophic 
illnesses or injury, and other workers' cOlnpensation medical cost management 
related services as requested ana approved by the City. 
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3.4.2 Audit medical bills in accordance with TDT-DWC fee guidelines or special 
discounts negotiated with providers. 

3.4.3 Make appropriate application of fee schedules. 

3.4.4 Eledronically transfer required information to the TDI-DWC and other involved 
parties in a timely manner at no cost to the City. 

3.4.5 Use pro-active approval and coordinate alCtivities with the claims adjters and 
supervising staff with regard to case management services. All Case Management 
referrals mllst be approved by City. 

3.4.6 Monitor appropriateness of treatment, necessity and continuation of medical 
treatment and disability utilizing the ODG and MDA in relation to an on-the-job 
injury/illness. 

3.4.7 Review medical bills for any it'regularities ~uch as overlapping dates of services, 
unrelated fees, up-coding and unbundling. 

3.4.8 Properly document files regarding analysis, recommendations/reviews, pre
authorization, etc. Documentation must show due diligence and reasonableness 
for any recommendations made, should these be challenged through 
adm inistrative 01' judicial channels. 

3.4.9 Perform such other functions normally contemplated to be the function of medical 
cost containment service providers. 

3.4.10 Require bill review and utiliz~tion manag~ment staff to use Official Disability 
Treatment Guidelines (~OG) to properly handle claims and manage 
oveJ'utilization. 

3.4.11 Provide services through experienced, qualified, and licensed professional staff. 
Services of a Medical Director may be utilized on a case by case basis. The Case 
Managers should have appropriate required designations. 

3.4.12 Obtain Pre-approval from City on all vocati<i>nal evaluation for job analysis; 

3.4.13 Provide an on-site nurse to provide professional guidance on workers' 
compensation claims, review medical rep()rts to ensure proposed treatment is 
reasonable for the established dIagnosis, and to work along with the adjuster. 

3.4.l4 Should the City elect to participate in a C¢11ified 1305 Network 01' a 504 Plan, 
assist and cooperate with City in developn~ent and implementation of a network 
plan, and pay in accordance with fee schedule guidelines and Network rates, or 
Plan rates. 
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3.4.15 Make case managers and utilization review staff available to treating physicians 
during physician's business hours. 

3.4. I 6 Provide treating physicians with timely notification of decisions regarding 
authorization. 

3.4.17 Provide monthly reporting, analysis and inllprovement opportunities for all cost 
containment and case management programs. 

3.5 Pharmacy Benefit Management (PBM) Services 

3.5.1 Consultant shall contract with pharmacies in and around the city of San Antonio, 
Texas, or with one or more phal'lnaceutical metworks, to provide the City, as a self 
insured entity, with discounts on prescription drugs for City's employees who are 
entitled to workers' compensation benefitlS in order to save costs. Discounts 
should result in cost savings as measured against the rates established by the 
Texas Department of Insurance, Division of Workers Compensation ("TDI
DWC") fee guidelines. 

3.5.2 Consultant shall maximize the number ofphannacies participating in Consultant's 
network to ensure ease of access and availability to City's employees throughout 
the eity's geographical area. 

3.5.3 Consultant shall conduct outreach to pharmacies located in and around San 
Antonio to inform pharmacies that Consultant is providing Pharmacy Benefit 
Management Services for City. 

3.5.4 When the injured employee's treatment lasts longer than the initial prescription 
fill, Consultant shall contact the injured worker at the time Consultant mails out 
the permanent prescription ID card and key tags to explain Consultant's pharmacy 
benefit program and the injured worker's benefits, including authorization process 
fol' non-formulary medications. 

3.5.5 Consultant shall provide City with its tempQlrary Instant Access Prescription Card 
("Rx Card") in a form appr<l>ved by City for City to distdbute to injured 
employees, providing as many cards as requested by City for City to provide to 
employees, supervisors and Human Resources Department personnel. Temporary 
Instant Access Cards shall allow a 10 day sqpply of medication. 

3.5.5.1 Information for Pharm~cies: The Rx Card shall contain information for 
pharmacies regarding billing and payment arrangements, including plan numbers, 
City'S name as the employer, a place for the employee's name, ID number and 
date of injury, Consultant's toll free phone! number and hours of availability for 
billing questions or questions from the employee. The card should explain that the 
employee is not to be billed directly. 

3.5.5.2 Information for Employs:es: The RxCard shall also contain an explanation 
fol' employees on how to use the card, and the names of participating pharmacies. 
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3.5.6 Once an injured employee has filed a claim, City's Third Party Administrator 
("TP A") will notify Consultant. Within 24 hours of said notice, Consultant shall 
mail a permanent prescription ID card and key tags to the injured employee 
identified by City's TPA, accompanied by 11 letter, in a form approved by City, 
identifying Consultant as the party adminil;tering City's prescription plan. The 
letter shall be sent using City's letterhead, fue in both English and Spanish, state 
the date of injury, instruct the employee hmw to activate the prescription JD card, 
and include information pertaining to pharlnacy locations, Consultant's contact 
information and hours of operation, availabi~ity of in home delivery services, and 
whom to contact if the employee is in need of injury-related durable medical 
equipment or wound care and disposable supplies. 

ID cards shall include basic information, including, but not limited to: (1) member 
id number; (2) group number; (3) any other identifying infOl'mation required for 
bill processing; and (4) directional information regarding bill processing for 
pharmacies. 

3.5.7 Consultant shall audit and pay all pharm~cy bills in accordance with Texas 
Department of lnsurance, DiVision of Worwers Compensation ("TDI-DWC") fee 
guidelines or special discounts negotiated with providers, whether the bill is 
provided to Consultant direcdy by a ph~rmaey or other medical equipment 
provider, or by City's Third Party Administrator ("TPA"). Consultant shall 
invoice City's Third Party Administrat~r for pharmaceutical and medical 
equipment costs incurred by City's injured; employees in accordance with TDI
DWC fee guidelines or, when applicable, in accordance with the special discount 
rates negotiated with Consultant's providers. Consultant is responsible foJ' paying 
all providers in a timely manner. 

3.5.8 Electronically transfer required information to the TDI-DWC and other involved 
parties in a timely manner, as required by law. 

3.5.9 Provide monthly reporting, analysis j:md notification of improvement 
opportunities for pharmacy benefit managenllent services as requested by City. 

3.5.10 Comply with all rules and regulations p1lomulgated by the Commissioner of 
Workers' Compensation, and, if enacted, ~Il requirements of Texas Legislature 
82(R) 2011 House Bill 528 (HB 528), pertaining to pl'escl'iption medication and 
services. 

3.5.11 Consultant shall at all times maintain written contracts with the health care 
providers providing phal'macel\tical services contemplated herein ("HCP"), that 
contain a specific fee schedule, and which! cleal'ly state that the contractual fee 
arrangement is between Consultant and th~ HCP. Consultant shall comply with 
the notice provisions contained in HB 528, and indemnify City for any 
administrative violations charged against City for Consultant's failure to comply 
with the provisions of HB 528 in accol'dan¢e with Article Xl. Indemnification of 
this Agreement. 
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3.5.12 Perf<)l'In such other functions normally contemplated to be the function of PBM 
service providers. 

3.6 Third Party Administration Services for Third Pat1y'Liability Claims 

3.6.1 Provide a Dedicated Liability Claims Unit far the City's account. 

3.6.2 Initiate claims investigation with claimant(s), witnesses, affected City personnel, 
and any other necessary parties within 24 hours of receipt of a claim by telephone 
electronically, or in person. 

3.6.3 Attempt to take recorded statements from all claimants as pat1 of investigation. 
Include note in file if claimant refuses. 

3.6.4 Secure photographs of the location in question on all claims involving the 
condition of tangible personal or real property when appropriate. 

3.6.5 Assign an appraiser to inspect all property damage claims, where appropriate. 
Inspection shall include an itemized description and photos of damages. 

3.6.6 Secure copies of all third party contracts for review of insurance and 
indemnification requirements, where appropriate. 

3.6.7 Tender claims to third party contractor or other entities, where appropriate. 

3.6.8 Comdinate contact with City Attorney's Office through Risk Management; Any 
requests made to the City Attorney's Office or outside counsel for written status, 
narratives, case evaluations, etc. must be approved by Risk Management. 

3.6.9 Deny a claim ifTPA determines the City h~s no liability or where immunity has 
not been waived. City, however, reserves the right to make such determinations 
on its own. 

3.6.10 Make recommendations promptly to the Citv' regarding investigation, negligence, 
and liability. 

3.7 Third Patty Administration Services for Settlement pfThird Party Liability Claims 

3.7.1 Negotiate settlement of the claim if TPA ot' City determines liability exists OJ' if 
immunity has been waived. TPA shall consult with Risk Management on any 
case involving a loss in excess of$15,000.01D. 

3.7.2 Settlements must be approved by City purstlant to City Ordinance 83926, 83927, 
and 2007-09-13-0969, Attachment XITT, unlpss the amount is $2,500.00 or less, in 
which case settlement is within the authority of the TPA. 

3.7.3 Required Approvals for Claims Settlements 
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3.7.3.1 Obtain City's approval prior to issuance of payment for settlement of a 
claim exceeding $2,500.00. TPA shall forwllrd a memo regarding the claim and 
reasons for settlement offer to City's Risk Manager for approval of the settlement, 
which approval shall be in writing. 

3.7.3.2 If the settlement amount is betw(len $2,500.01 and $15,000.00, two 
approvals are required before TPA may issue tbe check: Risk Manager or his/her 
designee and the City Attorney or his/h~r designee with notification to the 
Director of the department from whence the claim originated. 

3.7.3.3 If the settlement amount is between $15,000.01 and $50,000.00, written 
approval from City's Claims Review Board is required before TPA may issue the 
check. 

3.7.3.4 If the settlement amount exceeds $50,000.00, City Council approval is 
required before TPA may issue the check. 

3.7.4 Make payments promptly on all.apPl'oved settlements, 

3.7.5 Inst1'llments disbUl'sing, or directing disburs~ment of funds for third patty liability 
bills/settlements in the amount ~f $1 0,000,00 or more require a minimum of one 
original and one facsimile signature by TP~, or, in the absence of the original 
signature of a signer authorized by the TPA" one of the following: the signatlll'e of 
City's Finance Director, Assistant Fin~mce Director - Accounting, the 
Disbursements and Receivables Administl'~tor, 01' the Controller or Financial 
Reporting Manager(s), in accordance with City ordinance 2008-05-29-0458. 
Instruments d isbUl'sing, 01' directing disbursement of funds fol' third party liability 
bills/settlements that are less than $10,000,00 require a minimum of one facsimile 
signature by TPA, City shall provide prompt notice of any change in signature 
requirements, which shall automatically be 1l1corporated in the contract. 

3,8 Third Palty Administration Services for Litigation qfThird Party Liability Claims 

3.8.1 Ifa lawsuit is filed, TPA will forward contents of the claim file to the appropriate 
attomey as assigned by the Litigation Divisij:m of the City Attorney's Office. TPA 
shall continue to monitor the claim, and adh¢re to all instructions, requests, etc. as 
direeted by the assigned City Attorney (or Oliltside Counsel). 

3.8,2 Pay all bills involved with litig&tion in prompt fashion once received from and/or 
approved by the City's Chief ofiLitigation, 

3.8.3 Obtain approval of the Deputy City Att4lrney in charge of City's litigation 
division prior to payment of any bills related to litigation. 

3.8.4 Maintain adequate reserve levels for each case. 

Page 13 of43 



3.8.5 Attend meetings, mediation and legal proceedings as requested by City at no 
additional cost to the City. 

3.8.6 Issue settlement checks as instl'llcted by City Attorney, and deliver such 
settlement checks directly to assigned City Attorney, not to the claimant for an 
cases in litigation. TPA shall have no authority to settle cases that have resulted in 
litigation. 

3.8.7 Track litigation costs, monitor litigation, pay legal bills once approved by the City 
Attorney's office, and provide litigation expense reports upon request. 

3.9 Third Party Administration Services for a Risk Management Information System (RMIS) 
for the Workers' Compensation and Liability Claims. Consultant shall provide the 
following services, using its RMIS. 

3.9.1 ELECTRONIC REPORTING TO THE PROPER AUTHORITIES OF ALL 
CLAIMS AS REQUIRED BY MMSEA IS MANDATORY, AT NO COST TO 
THE CITY. 

3.9.2 TPA shall provide software (claims platform) necessary to perform services 
hereunder (Consultant's "RMIS"). 

3.9.3 Consultant shall provide secure, password protected access to its online RMIS. 
Login information shall be granted to authorized City pel'sonnel with access 
available 24 hours a day, seven days a wee~, 365 days a year, except for periodic 
maintenance by Consultant 01' Internet outages beyond Consultant's control. 
Consllltant shall conduct maintenance outside City's normal business hours, and 
shall ensure that the site is down for no 10ng~1' than 4 haUl'S at a time, and no more 
fi'equently than is reasonably necessary. Consultant shall provide 72 hoUl's notice 
to City of expected maintenance intervals .. Consultant shall notify City of any 
unplanned system outages within 1 hour of their occurrences and provide an 
estimated time for reinstitution of services. If Consultant's system is down longer 
than 4 hours for any reason, City shall be e(ltitled to a cl'edit of $500.00 pel' hou), 
for every hour the system is down. Consultart shall indicate this credit on the next 
invoice Consultant submits to City. The Par~ies agree that the actual damages that 
III ight be sustained by City by l'eaSOl1 of thtj breach by Consultant of its covenant 
to maintain its RMIS in operational condition with outages not exceeding fOlll' 

hoUl' intervals are uncertain and would be qifficult of ascertainment, and that the 
sum specified above would be a reasolljlble compensation for such breach. 
Consultant hereby promises to pay, and City hereby agrees to accept, sllch Sllm as 
liquidated damages, and not as a penalty, in the event of such breach. 

3.9.4 TPA shall provide City direct access to its RMIS fol' as many users as City 
requires, for the term of this Contract, illlcluding any extensions or renewals 
here:of, and for an additional 30 days following termination. Risk Management 
shall have direct access to the RMIS' elect.·onic claims file and report writer, to 
review claims information and generate repOlts. The current estimated number of 
users is twenty-five (25). 
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3.9.5 System Capabilities. TPA's RMIS shall be capable of, though not limited to, the 
following: 

3.9.5.1 Secured data; 

3.9.5.2 Access via standard Internet connection 24 hoUt's a day, 7 days a week; 

3.9.5.3 Direct claim reporting of new claims - 24/7; 

3.9.5.4 All usual and necessary statistical claim information data; 

3.9.5.5 Capturing detailed information on: :medical bills, other payments, client, 
injlll'ed worker, injUl'ed worker history, provider, diagnosis and treatment; 

3.9.5.6 Reporting the number of claims fOl' a specific time period by injury date 
and by report date; 

3.9.5.7 Accurately calculate the number of full and partial days of disability for 
each claim accounting for all periods of il1ltermittent changes in the claimant's 
work status; 

3.9.5.8 Producing monthly reports on employees who, in addition to the claim 
filed in a particular month, have filed one 01' more prim claims with City; 

3.9.5.9 Accurately reflecting paid and incurred amounts of net subrogation 
recoveries; 

3.9,5.10 Accurately capturing the Ilumbel' of lost time claims reported during a 
specific period for medical only claims, reopened claims, and prior claims; 

3,9.5.11 Capturing return to work dates; 

3.9.5.12 Capturing North American InduSjtrial Classification System, National 
Council on Compensation Insurance, and Standard Industrial Classification 
Codes; 

3.9.5.13 Distinguishing among the diffentnt types of payments made for cost 
containment services, and tracking same, including, but not limited to, state fee 
schedule, utilization review rest~lts and clinical edit reductions; 

3.9,5.14 Tracking denials and disputes by 1he reason for the denial/dispute, such 
as un-allowed condition, wage calculatiOn, waiting period and vocational 
rehabilitation; 

3.9.5.15 Electronically making payment fur any and all benefits, programmed 
spec:ific to Texas, and calculating the amotjnt due based upon wages earned and 
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the type of allowance, offering accuracy, tlmeliness, edit and audit processing, 
approval review and check production; 

3.9.5.16 Tracking Benefit Review Conferences and Contested Case Hearings 
through a diary system, which can be altered based upon the City's needs and the 
nature of the claim; 

3.9.5.17 Tracking claims by City location codes, and be extracted by department, 
division and section; 

3.9.5.18 Tracking of all third party liability claims. 

3.9.6 TPA shall provide reports through its web-based RMIS monthly 01' as requested 
by City. All repotts shall be available on-line and may be run at any frequency 
requested by City. Custom formatting and detailing of data fields shall be 
available. Available reports shall include: 

3.9.().1 All Open Claims - Liability and Workers' Compensation; 

3.9.6.2 Claims Summary by Claim Year, including claim counts - Liability and 
Workers' Compensation; 

3.9.6.3 Claims Lost Detail- Liability and Workers' Compensation; 

3.9.6.4 Closed Liability Claims with Total Incurred> $200,000; 

3.9.6.5 Open Liability Claims with Total In¢lII'l'ed > $200,000; 

3.9.6.6 Open Liability Suits with Total Incurred> $200,000; 

3.9.6.7 Suits with Status Activity During Fi$cal Year; 

3.9.6.8 Open Litigation Claims - Liability; 

3.9.6.9 Liability Claims Loss Detail- Auto Liability Claims; 

3.9.6.10 Liability Claims Loss Detail- Gerreral Liability Claims; 

3.9.6.11 Claims Paid - Liability and Workers' Compensation. 

3.9.6.12 TPA shall provide City with a lass run, which shall include record of 
overpayments recovered by fiscal yea,· each month. This report shall be submitted 
to City by the 15th working day of each month. 

3.9.6.13 TPA shall provide City with report of gross billings, number of audited 
bills, cost of audit, fee guideline reduction$ and PPO discounts, net amount and 
percentage of savings 011 a monthly basis. This repott shall be submitted to City 
by the 15th working day of each month. 
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3.9.6.14 TPA shall make available to City, a copy of all status repOlis to the 
excess insurance cart'ier as warranted by the severity and complexity of tile claim. 

3.9.6.l5 TPA shall provide City with the monthly recap report via electronic mail 
no later than thirteen (13) days after the last <lIay of the month. 

3.9.6.16 OSHA Report - TPA shall provid~ City with a quarterly OSHA report, 
compliant with OSHA claims reporting criteria. In the event the City becomes 
subject to OSHA's authority, OSHA reports must be generated and sent according 
to OSHA requirements. 

3.9.6.17 TPA shall provide an annual stewardship report indicating overall 
program performance for both wOl'kers' compensation and liability claims, 
including content requested by City, includitilg but not limited to current trending, 
and resolution of any deficiencies and any n&gative trends. 

3.9.6.18 TPA shall provide all other monthly reports to the City as requested by 
the City at no additional cost to City. 

3.9.7 TPA shall enable City to do ad hoc rep~rting from its RMIS on any other 
information requested by City. 

3.9.8 TPA shall provide City with RMIS training for all users. Training shall occur on a 
quarterly basis, or as deemed necessary by City. The first training session shall be 
held within 10 days of the start of the Contract, and will occur at a City
designated facility. Length of training sessions shall be sufficient, as determined 
solely by City, to ensure adequate knowledge for use of the RMIS. 

3.9.9 TPA shall retain all ownership and copydght interest in and to any and all 
software, computer programs, business methods, related documentation, 
technology, know-how and processes develqped by TPA. 

3.9.10 TPA will grant City a paid-up, non-exclusive, non-transferable license for its 
RMIS/Claims Administration Software, and~ will procure on City's behalf a paid
up, non-exclusive, non-transferable license for any required third party software 
that may be necessary for use in conjunction with TPA's software for an 
unlimited number of City users. The term of the licenses shall be for the duration 
of the Contract, including any extensions or renewals thereof and for 30 days after 
contract termination or expiration. 

3.9.11 City will acknowledge that the licenses g/'arated will be limited to City's own use 
exclusively and that City will not have the 1'1ght to sub-license any of the software 
in either its original or modified form. 

3.9.12 TPA's software contemplated for the provlision of services under the Contract 
should be web-based, and as such, fully corppatible with City'S existing software 
and hardware, and City shall not incur ~ny additional expenses, other than 
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providing access to the Internet, in accessing and using TP A's software for 
perfimnance of services hereof. 

3.9.13 TPA shall provide daily uploading of all claims and financial data into Risk 
Management's stand alone RMIS system ,("STARS") at no cost to the City, 
Consultant's format, fields and data will be selected by the City and subject to 
change by City, 

3.10 Third Party Administration Services for Funding Account 

3.10.1 TPA shall issue payments electronically via direct deposit and any checks on a 
"positive pay" basis tied to a zero balance checking account, established at the 
City's depository, which is currently Frost Bank, for payments to employees, 
medical providers, vendors, citizens and attorneys, 

3.10.2 TPA shall provide its daily payment register, in advance of issuing payments, no 
later than 10:00 a.m. each day to allow timp fol' City to review, issue approvals, 
and deposit funds. TPA shall ptovide, at thie minimum, a weekly check register 
and void list to the City of San Antonio's Fi~ance Department in a format that can 
be uploaded to Ollr SAP System. Consultan~ shall provide the totals of all checks 
isslJ(~d and voided fol' both liability and worl~ers' compensation, upon request. 

3.10.3 City shall place funds in the accollnt on a d~ily basis in an amount detel'mined by 
the daily payment register pl'Ovided by TP 1\, taking into consideration required 
City approval for payments as described henein, 

3.10.4 TPA shall, at no additional cost to City, provide the checks which comply with 
the City's financial institution minimum staqdards. 

3.10.5 Upon termination of the contract, by expiraltion of the term 01' any other manner 
provided therein, TPA shall have all outst~nding invoices received through the 
date prior to termination paid and processed, and shall have all files completed 
and updated in a neat and orderly manner. 

3.1 I As a measure of performance, Consultant hel'eby iguarantees that it will score 90% or 
higher on any Performance Based Over-site ("PB¢)") audits conducted by the State of 
Texas, through any of its departments or agenci' s, during the first 180 days of this 
contract and 95% or hi her for the re aindel' oft e contract term and an renewals, If 
Consultant fails to achieve this perforn~ance measu~·e. Consultant shall pay City the sum 
of $1,000 for each percentage point, rounded to the nearest whole number, that 
Consultant falls below the guarantee, Consultant shall apply this sum as a credit on the 
next invoice Consultant submits to City. If no furtJiler invoices al'e due, Consultant shall 
pay this sum within 30 days of City's demand fOI' s~me. The Parties agree that the actual 
damages that might be sustained by City by reaso\1 of the breach by Consultant of this 
guarantee are uncertain and would be difficult pf ascertainment, and that the sum 
specified above would be a reasonable :compensatiqn for such breach. Consultant hereby 
promises to pay, and City hereby agrees to accept, 'such sum as liquidated damages, and 
not as a penalty, in the event of such breach. 
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3.12 All work performed by Consultant hereunder shall be performed to the satisfaction of 
Directol·. The determination made by Director shaH be final, binding and conclusive on 
all Parties hereto. City shall be under no obligation to pay for any work pel'formed by 
Consultant, which is not satisfactory to Director. City shall have the right to terminate 
this Agreement, in accordance with Ardcle VII. Termination, in whole 01' in part, should 
Consultant's work not be satisfactory to Director; however, City shall have no obligation 
to terminate and may withhold paymeht for any unsatisfactory wOI'k, as stated herein, 
even should City elect not to terminate. 

IV. COMPENSATION TO CONSULTANT 

4.1 In consideration of Consultant's performance in a .satisfactory and efficient manner, as 
determined solely by Director, of all services and $ctivities set forth in this Agreement, 
City agrees to pay Consultant the annual fees set fOfth below as total compensation, to be 
paid to Consultant: 

4.1.1 Contract Year One ~ $1,617,000;00, ofwhiclll $949,500.00 is for Workers 
Compensation Claims and $667,500.00 is for Third Party Liability Claims; 

4.1.2 Contract Year Two ~ $1,669,000.00, of which $980,500.00 is for Workers 
Compensation Claims and $688,500.00 is for Third Party Liability Claims; 

4.1.3 Contract Year Three ~ $1,724,000.00, of which $1,013,500.00 is for Workers 
Compensation Claims and $710,500.00 is fot' Third Party Liability Claims; 

4.1.4 Contract Year Four ~ $1,781,000.00, of which $1,047,500.00 is for Workers 
Compensation Claims and $733,500.00 is for Third Patty Liability Claims 
(su~ject to contract renewal for this period); and 

4.1.5 Contract Year Five ~ $1,836,000.00, of which $1,079,500.00 is for Workers 
Compensation Claims and $7'56,500.00 is for Third Party Liability Claims 
(su~ject to contract renewal for this period). 

4.2 City shall pay the fees owed to TPA described in sections 4.1 above in equal monthly 
installments in arrears. TPA shall submit a monthly invoice fo," said amount to City, in a 
form acceptable to City, no earlier thart the 30th day of each month, which City shall pay 
within 30 days of receipt and approval by Direct~r, or her designee. Invoices shall be 
submitted to City at City of San Antonio, Accounts Payable, P.O. Box 839976, San 
Antonio, Texas 78283~3976, with a GOpy to Cit~ of San Antonio, Risk Management 
Division, P,O. Box 839966, San Antonio, Texas 78~83-3966. 

1/,3 Charges for the services identified below will be billed directly to the claims file at the 
rates shown below. 
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SERVICE 

Medical Bill Audit Flat Rate 
(per bill) 

UB-92 

HCFA 

Pharmaceuti cal 

Pre-authorization Fee (pel' 
request) 

Medical 

Pharmaceutical 

SERVICE 

Case Management 

Peel' Review 

Required Medical 
Examination Coordination 

Pl'ivate Investigation Services 

1st Year 

$7.00 
per bill 
$7.00 

per bill 

$7.00 
_per bill 

$145.00 
pel' request 

$145.00 

1st Year 

$90.00 
per hour 

$250.00 
per review 

$350.00 
flat fee 

$60.00 
pel' hour 

2nd Year 

$7.00 
pel' bill 
$7.00 
pel' bill 
$7.00 

_ p~r~iIJ ___ , 

$145.00 
per request 

$145.00 

2nd Year 

$90.00 
per hour 

$250.00 
per review 

$350.00 
flat fee 

$60.00 
per hour 

COST 

31'd Year 4th Year 5th Year 

--.~ .. 

$7.50 $7.50 $8.00 
per bill per bill per bill 
$7.50 $7.50 $8.00 
pel' bill per bill per bill 
$7.50 $7.50 $8.00 

bill _ perbiH_ 
--

- --

per request per request per request 
$150.00 $150.00 $155.00 

COST 

31'd Year 4th Year 5th Year 

$95.00 $95.00 $95.00 
per hour per hOllr per hour 

$250.00 $250.00 $250.00 
per review per review per review 

$350.00 $350.00 $350.00 
flat fee flat fee flat fee 

$60.00 $60.00 $60.00 
per hour per hour perham 

4.4 No additional fees or expenses of Consultant sh<lll be charged by Consultant nor be 
payable by City. The parties hereby agree that all icompensable expenses of Consultant 
have been provided for in the total payment to donsultant as specified in section 4.1 
above. Total payments to Consultant cannot excee\:l that amount set forth in section 4.1 
above, without prior approval and agreement of al\ parties, evidenced in writing and 
approved by the San Antonio City Council by passage of an ordinance therefore. No 
additional fees or expenses may be charged to the iclaims file, other than as provided in 
section 4.3 above, without express writ~en approval; of the Director, except for legal' fees, 
which require express written approval from the Cifb' Attorney. 

4.5 Final acceptance of work products and sel'vices r¢quire written approval by City. The 
approval official shall be Director. PaYlinent will be Imade to Consultant following written 
approval of the final work products and services by Director. City shall not be obligated 
or liable under this Contract to any patity, other than Consultant, fOl'the payment of any 
monies or the provision of any goods or services. 
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V. OWNERSHIP OF DOCUMENTS 

5.1 Any and all writings, documents 01' information in whatsoever form and character 
produced by Consultant pursuant to the provisions of this Agreement is the exclusive 
property of City; and no such writing, document 01' information shall be the subject of 
any copyright or proprietary claim by Consultant. 

5.2 Consultant Lmderstands and acknowledges that as t~e exclusive owner of any and all such 
writings, documents and information l City has .the right to use all such writings, 
documents and information as City desires, without'l'estl'iction. 

VI. RECORDS RETENTION AND AUDIT 

6.1 Records Retentiorl 

6.1.1 Consultant and its subcontractors, if any, shall properly, accurately and 
completely maintain all documents, papel's, and records, and other evidence 
pertaining to the services rendered hereunder (hereafter referred to as 
"doGuments"), and shall make such mat¢rials available to the City at their 
respective offices, at all reasonable time~ and as often as City may deem 
nec{:ssary during the Agreement period, ,including any extension or renewal 
hereof, and the record retention period estaplished herein, for purposes of audit, 
inspection, examination, and making excerpts or copies of same by City and any 
of its authorized representatives. 

6.1.2 Consultant shall retain any and all docLlm~nts produced as a result of services 
provided hereunder fol' a period of four' (4) years (hereaftel' referred to as 
"retention period") from the date oftermina1ion of the Agreement. If. at the end of 
the retention period, there is Iit~gation or oiher questions arising from, involving 
or conce1'11ing this documentation 01' the selWices provided hereunder, Consultant 
shall retain the records until the resolution of such litigation 01' other such 
questions. Consultant acknowledges and agtees that City shall have access to any 
and all slich documents at any and all times~ as deemed necessary by City, during 
said retention period. City may, at its eleclion, require Consultant to return the 
documents to City at Consultant's expense prior to or at the conclusion of the 
retention period. In such event, Consultant may retain a copy ofthe documents. 

6.1.3 Consultant shall notify City, immediately, in the event Consultant receives any 
requests for information fi'om a third part)1, which pel1ain to the documentation 
and records referenced herein. Consultant understands and agrees that City will 
process and handle all such reqtlests. 

6.2 b.Jldit 

6.2.1 City shall perform audits of Consultant in accordance with 28 TAC 7.1611, as 
hereafter amended. The provisions below describe the method and manner in 
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which said audits shall be conducted; however, if state law is hereafter changed, 
audits shall be conducted in accordance with the law in effect at the time of the 
audit. Consultant shall comply with all reasbnable requests and make all records 
and premises available as is required for City to conduct said audits. 

6.2.2 No less than two times each fiscal year, City shall review the operations of 
Consultant. This review may be conducted on City's premises or at another 
location designated by City and may be conducted by electronic means. 

6.2.3 No less than once every two fiscal years, City shall conduct an on-site audit of 
Consultant 

6.2.4 Notwithstanding section 6.2.2 above, City is not required to review the operations 
of Consultant more than one time in the same fiscal year in which City conducts 
an on-site audit of Consultant. 

6.2.5 Both a review and on-site audit shall be designed to: 

6.2.5.1 assess the business practices and procedures of Consultant to ensure 
competent administration, inclu~ing evaluating: 

• Consultant's compliance with the Insurance Code, the Labor Code, 
and any rules adopted there under, as applicable; 

• Consultant's compliance with the provisions ofthis Agreement; 

• Consultant's performance of elaims adjudication and payment; 

• the adequacy of the financial secmity maintained by Consultant, if 
any; and 

• Consultant's practices and procedures for establishing the 
adequacy of the insurer's reserves, if any; and 

6.2.5.2 include a written summary of the objectives and scope of the review 01' 

on-site audit and the results of the review Ojl' on-site audit, including a corrective 
action plan addressing any deficiencies found during the review 01' on-site audit. 

6.2.6 The purpose of the on-site audit is to verify the accmacy, integl'ity, and 
completeness of the information receiveddul'ing a review conducted by City 
pursuant to section 6.2.2 above. In addition to the requirements stated above, the 
on-site audit must also: 

6.2.6.1 include a physical inspeation of Consultant's place of business; and 

6.2.6.2 include a written assessment of the reliability of the information provided 
to City and relied upon by City when cot1ducting a review 01' on-site audit of 
Consultant under this section. 
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6.2.7 A review or on-site audit required under this atticle may be performed by City or 
City's designated representative, 

VII. TERMINATION 

7.1 For purposes of this Agreement, "termination" of this Agreement shall mean termination 
by expiration of the Agreement term as stated in Article II, Term, 01' earlier tel'mination 
pursuant to any ofthe provisions hel'eof. 

7.2 Termination Without Cause. This Agreement m~y be tel'minated by City upon 30 
calendar days' written notice, which notice shall be provided in accordance with Article 
V ITT . Notice. 

7.3 Termination For Cause, Upon written notice, which notice shall be provided in 
accordance with Article VIIT, Notice, City may terminate this Agreement as of the date 
provided in the notice, in whole or in part, upon the occurrence of one (1) or more of the 
following (~vents" each of which shall constitute an Event for Cause under this 
Agreement: 

7.3.1 The sale, transfer, pledge, conveyance 01' assignment of this Agreement without 
prior approval, as provided in Article XII. Assignment and Subcontracting; or 

7.3.2 Any material breach of the terms ofthis Collitract. 

7.4 Defaults with Opportunity for CUI'e. Should Consul~ant default in the performance of this 
Agreement in a manner stated in this section 7.4 below, same shall be considered an 
event of default. City shall deliver written notice of:said default specifying such matter(s) 
in default. Consultant shall have fifteen (15) calet1ldar days after receipt of the written 
notice, in accordance with Article VIII. Notice, to cure such default. If Consultant fails 
to cUI'e the default within sllch fifteen-day cUl'e perjod, City shall have the right, without 
further notice, to terminate this Agreement in whol¢ 01' in part as City deems appropriate, 
and to contract with another consultantto completei the work required in this Agreement. 
City shall also have the l'ight to offset the cost of said new Agreement with a new 
consultant against Consultant's future 01' unpaid invoice(s), subject to the duty on the part 
of City to mitigate its losses to the extent required by law. 

7.4.1 Failtlre to comply with the terms and conditVons stated in Article XIV. SBEDA; 

7.4.2 Bankruptcy 01' selling substantially all of cOlnpany's assets; 

7.4.3 Failing to perform or failing to comply witln any covenant herein required that is 
not material in nature; 

7.5 Termination By Law. If any state 01' federal law or regulation is enacted or promulgated 
which prohibits the performance of any of the duties herein, or, if any law is interpreted 
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7.6 Regardless of how this Agreement is terminated~ Consultant shall effect an orderly 
transfer to City 01' to such person(s) 01' fil'ln(s) as th¢ City may designate, at no additional 
cost to City, all completed or partially completed documents, papers, records, charts, 
reports, and any other materials or information produced as a result of or pertaining to the 
services rendered by Consultant, or provided to Consultant, hereundel', regardless of 
storage medium, if so requested by City, or shall otherwise be retained by Consultant in 
accordance with Article VI. Records Retention. AllY record transfer shall be completed 
within thirty (30) calendar days of a written reque~t by City and shall be completed at 
Consultant's sole cost and expense. Payment of compensation due or to become due to 
Consultant is conditioned upon delivery of all such ~ocuments, ifrequested. 

7.7 Within fOliy-five (45) calendar days of the effective date of completion, or termination 
or expiration of this Agreement, Consultant shall s~bmit to City its claims, in detail, for 
the monies owed by City for services performed under this Agreement through the 
effective date of termination. Failure by Consultant ~o submit its claims within said forty
five (45) calendar days shall negate any liability on the part of City and constitute a 
Waiver by Consultant of any and all I'ight 01' claitlns to collect moneys that Consultant 
may rightfully be otherwise entitled to for services performed pursuant to this 
Agreement. 

7.8 Upon the effective date of expiration or termination of this Agreement, Consultant shall 
cease all operations of work being performed by Consultant or any of its subcontractors 
pursuant to this Agreement. 

7.9 Termination not sole remedy. In no event shall City's action of terminating this 
Agreement, whether for cause 01' othenvise, be de~med an election of City's remedies, 
nor shall such termination limit, in any way, at law 01' at equity, City's right to seek 
damages fi'om or otherwise pursue Consultant for aoy default hereunder or other action. 

VIII. NOTICE 

Except where the terms of this Agreement expressly provide otherwise, any election, 
notice or communication required or permitt¢d to be given under this Agreement shall be in 
writing and deemed to have been duly given if and wh¢n delivered personally (with receipt 
acknowledged), or three (3) days after depositing same in :the U.S. mail, first class, with propel' 
postage prepaid, or upon receipt if sending the same by cel1ified mail, return receipt requested, or 
upon receipt when sent by a commercial courier service (such as Federal Express or DHL 
Worldwide Express) for expedited delivery to be confirmed in wdting by such courier, at the 
addresses set forth below or to such other address as either party may from time to time 
designate in writing. 

If intended for City..JQ: 
City of San Antonio 
Attn: Risk Manager 
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Risk Management Division, Human Resources Dept. 
I 1 I Soledad, Suite 1000 
San Antonio, Texas 78205 

If intended for Consultant, to: 
TRTST AR Risk Management 
Attn: Thomas J. Veale, President 
100 Ocean gate, Suite 700 
Long Beach, CA 90802 

IX. CONFIDENTIALITY & NETWORK SECURITY 

9, I No reports, information, project evaluation, project designs, data 01' any other 
documentation developed by, given to, prepared by, or assembled by Consultant under 
this Agreement shall be disclosed or made available to any individual or organization by 
Consultant, other than as expressly permitted by this Agreement, without the express 
prior written approval of City. Tn the event Consultant receives any such request, 
Consultant shall forward such request to City immediately. 

9.2 Consultant shall establish a method to secure the confidentiality of records and 
information that Consultant may have access to hereunder in accordance with the 
applicable federal, state, and local laws, rules and regulations. This provision shall not be 
construed as limiting City's right of access to records or other information under this 
Agreement. 

9.3 If City's access to claims data requil'es a network cQllnection (the "Network Connection") 
between City's wide area network and TPA's wide area network, TPA and City shall take 
reasonable and customary precautions to prevent the unauthorized access to or use of the 
Network Connection through their respective netw<!>rks. The patties agree, however, that 
each paliy is responsible for the security of its own Inetwork. Neither party shall be liable 
to the other for unauthorized access to the Networ~ Connection, so long as the accused 
party shall have taken reasonable and custOlpary precautions to prevent such 
unauthorized access, 

9.4 Whether 01' 110t marked as such, and without regard to the media in which such records 
are stored, "Confidential Information" shall mean: 

9.4.1 any business or technical information pertaining to the parties herein or to third 
parties, which is furnished, disclosed 01' ma(11e available by one party to the other, 
including, without limitation, specifications, prototypes, software, marketing 
plans, financial data and persollilel statistics~ and 

9.4.2 medical records, reports and information, as well as any other non-medical 
records, reports 01' information pertaining to !claimants under the Program. 

9.5 "Confidential Information" shall not mean this contract document, or any other document 
required 01' permitted to be disclosed pUl'suant to the Texas Public Information Act. 
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9.6 Each party agrees to protect Confidential Information received hereunder with the same 
degree of care that such party exercises with its own confidential information (but in no 
event less than reasonable care) and to limit access and disclosure of Confidential 
Information only to their employees, agents and contractors who have a "need to know," 
and who agree to maintain confidentiality in accordance with this section. 
Notwithstanding the foregoing, City agrees to permit TPA to compHe and disseminate 
aggregate, deMidentified information for benchmallking purposes or forward to a data 
collection facility data for Qualified Claims handled pursuant to this Agreement, 
provided that such facility agrees in writing to keep City's data confidential. Further, 
TPA shall be entitled, without violation of this sect~n and without prior consent of City, 
to retain claims administmtion infOirmation and to forward claims administration 
information to government agencies to the externt required by law fo/' the propel' 
performance of the services set forth herein. The dissemination of information referred to 
in this paragraph is that dissemination Of infonnatiq,n as required for TPA to pet'form its 
obligations under this Agreement. 

9.7 The proviSions of this section shall survive the expiration or termination of the 
Agreement. 

X. lNSURANCE 

10.1 Prior to the commencement of any work under this Agreement, Consultant shall furnish 
copies of all required endorsements and completed Certificate(s) of Insurance to the 
City'S Human Resources Depmtment, which shall hie clearly labeled "Third Parlv Claims 
Administrator and Medical Cost C Iltainmellt reeme11t" in the Description of 
Operations block of the Certificate. The Celtificate( ) shall be completed by an agent and 
signed by a person authorized by that insurer to b~lld coverage on its behalf. The City 
will not accept a Memorandum of Insurance or Binder as proof of insurance. The 
certificate(s) must have the agent's signature and :phone number, and be mailed, with 
copies of all applicable endorsements, direc~y from the insUl'er's authorized 
representative to the City. The City shall have nq) duty to payor pelform under this 
Agreement until such certificate and endorsements;have been received and approved by 
the City's Human Resources Depaltment. No officer 01' employee, other than the City's 
Risk Manager, shall have authority to waive this requirement. 

10.2 The City reserves the right to review the insurance l!equirements ofthis Article during the 
effective period of this Agreement and any extens~on or /'enewa[ hereof and to modify 
insurance coverages and theh' limits wnen deemed l1ecessary and prudent by City's Risk 
Manager based upon changes in s~tutory law, court decisions, or circumstances 
surrounding this Agreement. In no instance will City allow modification whereby City 
may incur increased risk. 

10.3 A Consultant's financial integrity is of interest to the City; therefore, subject to 
Consultant's right to maintain reasonable deductibles in such amounts as are approved by 
the City, Consultant shall obtain and maintain in full force and effect for the duration of 
this Agreement, and any extension hereof, at Consultant's sole expense, insurance 

Page 26 of43 



coverage written Oil an occurrence basis, unless otherwise indicated, by companies 
authorized to do business in the State of Texas and with an A.M Best's rating of no less 
than A- (VfJ), in the following types and for an amount not less than the amount listed 
below: 

TYPE AMOUNTS .. -.-~ --~.~--~~~.~-

1. Workers' Compensation Statutory 
2. Employers' Liability $500,~OO/$500,OOO/$500,OOO 

3. Broad Form Commercial General For J;!odily Injury and ~I'operty Qamage 
Liability Insurance to include coverage for of$I,OOO,OOO per occurrence; 
the following: $2,00@,OOO General Aggregate, or its 

a. Premises/Operations equivalent in Umbrella 0)' Excess 
b. Independent Respondents Liability Coverage 
c. Products/Completed Operations 
d. Personal Injury 
e. Contractual Liability 
f. Damage to property rented by you $100,~OO 

4. Business Automobile Liability Qombined ~ingle 1imit fot' ~odily Injury 
a. Owned/leased vehicles and Etopetty Damage of$1,OOO,000 per 
b. Non-owned vehicles occurrence 
c. I-Bred Vehicles 

5. Professiorial Liability (Claims-made $2,000,000 per claim, $5,000,000 
Basis) aggregate 

6. Commercial Crime Coverage $500,000 per claim 
(Policy shall be endorsed to name City as 
a joint loss payee.) 

10.4 As they apply to the limits required by the City, the City shall be entitled, upon request 
and without expense, to receive copies of the policies, declaration page, and all 
endorsements thereto and may require the deletion, :revision, or modification of particular 
policy terms, conditions, limitations, or exclusions (except where policy provisions are 
established by law or regulation binding upon either of the parties hereto or the 
underwriter of any such policies). Consultant shall' be required to comply with any such 
requests and shall submit a copy of the replacement certificate of insurance to City at the 
address provided below within 10 days of the requested change. Consultant shall pay any 
costs incurred resulting from said changes. 

City of San Antonio 
Attn: Human Resources Department, Risk Management Division 
P.O. Box 839966 
San Antonio, Texas 78283-3966 
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10.5 Consultant agrees that with respect to the above required insurance, all insurance policies 
are to contain or be endorsed to contain the following provisions: 

• Name the City, its officers, officials, employees, volunteers, and elected 
representatives as additional insurwds by endqrsement, as respects operations and 
activities of, or on behalf of, the named insure!d performed under contract with the 
City, with the exception of the workers' compensation, professional liability and 
commercial crime polices; 

• Provide for an endorsement that the "other ins~rance" clause shall not apply to the 
City of San Antonio where the City is an additional insured shown on the pol icy; 

• Workers' compensation, employers' liability, general liability and automobile 
liability policies will provide a waiver of subrogation in favor of the City. 

• Provide advance written notice directly to City of any suspension, cancellation, non
renewal or material change in coverage, and not less than ten (l0) calendar days 
advance notice for nonpayment of premium, 

10.6 Within five (5) calendar days of a suspension, can<f!ellation 01' non-renewal of coverage, 
Consultant shall provide a replacement Certiflcate of Insurance and applicable 
endorsements to City, City shall have the option to suspend Consultant's performance 
should there be a lapse in coverage at any time dUl'ing this Agl'eement, Failure to provide 
and to maintain the required insurance shall constitute a material breach of this 
Agreement. 

10.7 In addition to any other remedies the City may hav~ upon Consultant's failure to provide 
and maintain any insurance or policy endorsemetits to the extent and within the time 
herein required, the City shall have the right to ord~r Consultant to stop work hereunder, 
and/or withhold any payment(s) which become due to Consultant hereunder until 
Consultant demonstrates compliance with the requil'ements hereof, 

10.8 Nothing herein contained shall be construed as lin~iting in any way the extent to which 
Consultant may be held responsible for payments of damages to pel'sons or pJ'opel'ty 
resulting fhlln Consultant's 01' its subcontractors' p¢rformance of the work covered under 
this Agreement. 

10.9 It is agreed that Consultant's insuranoe shall be deemed primary and non-contributory 
with respect to any insUI'ance or self insurance carried by the City of San Antonio for 
liability arising out of operations under this Agreement, 

10,10 It is understood and agreed that the insurance required is in addition to and separate fi'om 
any other obligation contained in this Agreement and that no claim or action by or on 
behalf of the City shall be limited to insurance covet'age provided, 

10. J 1 Consultant and any subcontractors are responsible for all damage to their own equipment 
andlor property. 
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XI. INDEMNIFICATION 

11.1 CONSULTANT covenants and agrees to FULLY INDEMNIFY, DEFEND and 
HOLD HARMLESS, the CITY and the ele{\ted officials, employees, officers, 
directors, volunteers and representatives of the CITY, individually and collectively, 
from and against any and all costs, claims, lie,s, damages, losses, expenses, fees, 
fiues, penalties, proceedings, actions, demands, c~uses of action, liability and suits of 
any kind and nature, including but tiot limited .0, personal or bodily injury, death 
and pl'opel'ty damage, made upon tbe CITY directly or indirectly arising out of, 
resulting from or related to CONSULTANT'S activities under this Agreement, 
including any acts or omissions of CONSULTjANT, any agent, officer, director, 
representative, employee, consultant or subconttiactor of CONSULTANT, and their 
respective officers, agents employees, directorSi and I'epresentatives while in the 
exercise of the rights or pel'formance of the duties under this Agreement. The 
indemnity provided for in this paragraph shall 'not apply to any liability resulting 
from the negligence of CITY, it s officers or eluployees, in instances where such 
negligence causes personal injury, death, or property damage. IN THE EVENT 
CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITt! THE LAWS FOR THE STATE 
OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL 
IMMUNITY A VAILABLE TO tHE CITY UNDER TEXAS LA WAND 
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS 
LAW. 

ll.2 The provisions of this indemnity are solely for the benefit of the patties hereto and not 
intended to create or grant any rights, contractual !or otherwise, to any other person or 
entity. Consultant shall advise the City in writing within 24 hours of any claim or demand 
against the City 01' Consultant known to Con~ultant related to 01' arising out of 
Consultant's activities undet' this Agreement and shall see to the investigation and defense 
of such claim or demand at Consultant's cost. The City shall have the right, at its option 
and at its own expense, to participate in such defense without relieving Consultant of any 
of its obligations unde)' this paragraph, . 

I 1.3 Defense Counsel - City shall have the right to sele<rt 01' to approve defense counsel to be 
retained by Consultant in fulfilling its obligation hej'eunder to defend and indemnifY City, 
unless such right is expressly waived by City in writing. Consultant shall retain City 
approved defense counsel within seven (7) busintlss days of City's written notice that 
City is invoking its right to indemnification under lhis Agreement. If Consultant fails to 
retain Counsel within such time period, City shalll~ve the right to retain defense counsel 
on its own behalf, and Consultant shall. be liable fOl' all costs incurred by City, City shall 
also have the right, at its option, to be represented by advisory counsel of its own 
selection and at its own expense, without waiving the foregoing. 

II A Jirnployee Litigation - In any and all claims again~t any palty indemnified hereunder by 
any employee of Consultant, any subcontractor, amyone directly 01' indirectly employed 
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by any of them 01' anyone for whose acts any of them may be liable, the indemnification 
obligation herein provided shall not be limited in any way by any limitation on the 
amount or type of damages, compensation or benefits payable by or for Consultant or any 
subcontractor under worker's compensation or othel' employee benefit acts. 

XII. ASSIGNMENT AND SUBCONTRACTING 

12.1 Consultant shall supply qualified personnel as may be necessary to complete the work to 
be performed under this Agreement. Persons retained to perform work pursuant to this 
Agreement shall be the employees or subcontra~tors of Consultant. Consultant, its 
employees or its subcontractors shall perform all necessary work. 

12.2 It is City's understanding and this Agreement is maqje in reliance thereon, that Consultant 
intends to lise the following subcontractors in t~e performance of this Agreement: 
Modern Medical, inc., Argus Services, Injury Manaf5ement Organization, CasePl'o, Argus 
Investigations, and Dependable Express. Any dewiation from this subcontractor list, 
whether in the fOl'm of deletions, additions or substitutions shall be approved by the City 
Manager, 01' her designee, prior to the p1'ovision of aI/1y services by said subcontractor. 

12.3 Any work 01' services approved for subcontracting Iilereunder shall be subcontracted only 
by written contract and, unless specific waiver is granted in writing by the City, shall be 
subject by its terms to each and every provision of this Agreement. Compliance by 
subcontractors with this Agreement shall be the res!llonsibility of Consultant. City shall in 
no event be obligated to any third party, including: any subcontractor of Consultant, for 
performance of services or payment of fees. Any references in this Agreement to an 
assignee, transferee, or subcontractor, indicate only such an entity as has been approved 
by the City Manager, or her designee. 

12.4 Except as otherwise stated herein, Consultant may not sell, assign, pledge, transfer or 
convey any interest in this Agreement, nOI' delegate the performance of any duties 
hereunder, by transfer, by subcontracting or any other means, without the consent of the 
the City Manager, or her designee. As a conditiol~ of sllch consent, if such consent is 
granted, Consultant shall remain liable for compl~tion of the services outlined in this 
Agreement in the event of default by the successd>r Consultant, assignee, transferee or 
subcontractor. 

12.5 Any attempt to transfer, pledge 01' otherwise assigry this Agreement without said written 
approval, shall be void ab initio and shall confer no: rights upon any third person. Should 
Consultant assign, transfer, convey, delegate, or dherwise dispose of any pal1 of all or 
any part of its right, title or interest in this Agreem(jnt, City may, at its option, cancel this 
Agreement and all rights, titles and interest of Consultant shall thereupon cease and 
terminate, in accordance with Alticle VII. Termination, notwithstanding any other 
remedy available to City under this Agreement. The violation of this provision by 
Consultant shall in no event release Consultant fl'~m any obligation under the terms of 
this Agreement, nor shall it relieve 01' release Consultant from the payment of any 
damages to City, which City sustains as a result of such v·iolation. 
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XIII. INDEPENDENT CONTRACTOR 

Consultant covenants and agrees that he or she is an independent contractor and not an officer, 
agent, servant 01' employee of City; that Consultant sha1l11!~ve exclusive control of and exclusive 
right to control the details of the work performed hel'eun~er and all persons performing same, 
and shall be responsible for the acts and omissions of its officers, agents, employees, contractors, 
subcontractors and consultants; that the doctrine of "res}j>ondeat superior" shall not apply as 
between City and Consultant, its officers, agents, employees, contractors, subcontractors and 
consultants, and nothing herein shall be constl'lled as cr~ating the relationship of employer
employee, principal-agent, partners or joint venturers between City and Consultant. The parties 
hereto understand and agree that the City shall not be liable for any claims which may be 
asserted by any third party occlll'ring in cOlll1ection with the services to be performed by the 
Consultant under this Agreement and that the Consultant h~s no authority to bind the City. 

XIV. SMALL BUSINESS ECONOMIG DEVELOfMENT ADVOCACY (SBEDA) 

14.1 SBEDA Program. City has adopted a Small Business Economic Development Advocacy 
Ordinance (Ordinance No. 2010-06-17-0531, also referred to as "SBEDA" or "the 
SBEDA Program"), which is posted ort City's Inte~national and Economic Development 
(lED D) website page and is also available in hard copy form upon request to City. The 
SBEDA Ordinance Compliance Provisions contain~d in this section of the agreement are 
governed by the terms of this Ordinance, as w~ll as by the terms of the SBEDA 
Ordinance Policy & Procedure Manual establishecl by City pursuant to this Ordinance, 
and any subsequent amendments to this referenqed SBEDA Ordinance and SBEDA 
Policy & Procedure Manual that are effective as :of the date of the execution of this 
agreement. Unless defined in a contrat:y manner h¢rein, terms used in this section of the 
agreement shall be subject to the same expanded ddfinitions and meanings as given those 
terms in the SBEDA Ordinance and as fUl1her interpreted in the SBEDA Policy & 
Procedure Manual. 

14.2 Definitions 

14.2.1 Affirmative Procurement Initiatives (API) - Refers to various Small Business 
Enterprise, Minority Business Enterprise, and/or Women Business Enterprise 
("S/M/WBE") Progmm tools and Soliqitation Incentives that are lIsed to 
encourage greater Prime and subcontra()t palticipation by SIMIWBE finns, 
including bonding assistance, evaluation preferences, subcontracting goals and 
joint venture incentives. (For full descriptions of these and other SIM/WBE 
program tools, see Section III. D. of Attachment A to the SBEDA Ordinance.) 

14.2.2 Certification or Certified - the process by which the Small Business Office 
(SBO) staff determines a firm to be a bona-fide small, minority-, women
owned, or emerging small business enterprise. Emerging Small Business 
Enterprises (ESBEs) are automatically eligible for Certification as SBEs. Any 
firm may apply for mUltiple Cel'tificati<~ns that cover each and every status 
category (e.g., SBE, ESBE,MBE, or WBE) for which it is able to satisfy 
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eligibility standards. The SBO staff may contract these services to a regional 
Celtification agency 01' other entity. For purposes of Certification, the City 
accepts any firm that is certified by local government entities and other 
organiz.ations identified herein that have adopted Certification standards and 
procedures similar to those foHowed by the SBO, provided the prospective firm 
satisfies the eligibility requirements set fOlih in this Ordinance in Section III.E.6 
of Attachment A. 

14.2.3 Commercially Useful Function - an S/M/WBE firm performs a Commercially 
Useful Function when it is responsible fol' execution of a distinct element of the 
work of the contract and is carrying out its responsibilities by actually 
performing, staffing, managing and supervising the work involved. To perform 
a Commercially Useful Function, the S/M/WBE firm must also be responsible, 
with respect to materials and supplies used on the contract, for negotiating pl'ice, 
determining quantity and quality, ordering the material, and installing (where 
applicable) and paying for the matel'i~l itself. To determine whether an 
S/M/WBE finn is performing a Commer~ial1y Useful Function, an evaluation 
must be performed of the amount of work subcontracted, normal industry 
practices, whether the amount the S/M/WBE firm is to be paid undel' the 
contract is commensurate with the work it is actually performing and the 
S/M/WBE credit claimed for its performance of the work, and other relevant 
factors. Specifically, an S/MIWBE finn does not perform a Commercially 
Useful Function if its role is limited to that of an extra palticipant in a 
transaction, contract 01' project through which funds are passed in order to 
obtain the appearance of meaningful and useful S/M/WBE participation, when 
in similar transactions in which S/M/WBE finns do not participate, there is no 
such role performed. The use of S/M/WBE finlls by Consultant to perform 
sllch "pass-through" 01' "conduit" functiQns that are not commercially useful 
shall be viewed by the City as fi'audulent If Consultant attempts to obtain credit 
for such S/M/WBE pa11icipation tow~rds the satisfaction of SIMlWBE 
participation goals 01' other API participatipn requirements. As such, under such 
circumstances where a commercially useful function is not actually performed 
b)' the S/M/WBE firm, the Consultant shall not be given credit for the 
palticipation of its S/M/WBE subcontra¢tor or joint venture partner towards 
attainment of S/M/WBE utilIzation goal$, and the Consultant and S/M/WBE 
finn may be subject to sanctions and penalties in accordance with the SBEDA 
Ordinance. 

J 4.2.4 Good Faith Efforts - documentation ofthe Consultant's or Respondent's intent 
to comply with S/M/WBE Program Go~ls and procedures including, but not 
limited to, the following: (1) documeritation within a solicitation response 
reflecting the Respondent's commitmel~t to comply with SBE 01' M/WBE 
Program Goals as established by the asc for a particular contract; 01' (2) 
documentation of efforts made toward achieving the SBE or M/WBE Program 
Goals (e.g., timely advertisements in appropriate trade publications and 
publications of wide genenll circulationl timely posting of SBE or M/WBE 
subcontract oPPOItunities on the City of.ISan Antonio website; solicitations of 
bids/proposals/qualification statements fi'qm all qualified SBE 01' MIWBE firms 
listed in the Small Business Office's dia'ectory of certified SBE or M/WBE 
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firms; correspondence from qualified SHE 0)' MJWBE firms documenting their 
unavailability to perform SBE or MlWBE.contracts; documentation of efforts to 
subdivide work into smaller quantities fOil' subcontl'acting purposes to enhance 
opportunities for SBE or M/WBE firms; ~ocumentation of a Prime Contractor's 
posting of a bond covering the work pf SBE 01' MlWBE Subcontl'actors; 
documentation of efforts to assist SalE or M/WBE firms with obtaining 
financing, bonding or insurance required by the Respondent; and documentation 
of consultations with trade associations and consultants that represent the 
interests of SBE and/or MJWBEs in order to identify qualified and available 
SHE or M/WBE Subcontractors.) The appropriate form and content of 
Consultant's Good Faith Effo~is docume~tation shall be in accordance with the 
SHEDA Ordinance as interpreted in the S$EDA Policy & Procedure Manual. 

J 4.2.5 HUBZonc Firm - a business that has been certified by U.S. Small Business 
Administration foJ' participation in the federal HUB Zone Program, as 
established under the 1997 Small Business Reauthorization Act. To qualify as a 
HUBZone firm, a small business mllst meet the following criteria: (1) it must 
be owned and Controlled by U.S. citizens; (2) at least 35 percent of its 
employees must reside in a BUBZone; a)ld (3) its Principal Place of Business 
must be located in a HUB Zone within tlu~ San Antonio Metropolitan Statistical 
Area. [See 13 C.F.R. 126.200 (1999).] 

14.2.6 Indepcndently Owncd and ,Operated -; ownership of an SBE firm must be 
direct, independent and by In4ividuals onlJy. Ownership of an MlWBE firm may 
be by Individuals and/or by other busines~es provided the ownership interests in 
the MlWBE firm can satisfy the MlWBE ieligibility requirements for ownership 
and Control as specified herein in SectioJll III.E.6. The MlWBE firm must also 
be Independently Owned and Operated! in the sense that it cannot be the 
subsidiary of another firm that does not~ itself (and in combination with the 
certified MJWBE firm) satisfy the eligibility requirements for M/WBE 
Certification. 

14.2.7 Individual- an adult person that is of1eg~1 majority age. 

14.2.S Industry Categorics - procurement grQupings for the City of San Antonio 
inclusive of Construction, Architectural & Engineering (A&E) , Professional 
Services, Other Services, and! Goods & SII1Pplies (Le., manufacturing, wholesale 
and retail distribution of commodities). This term may sometimes be referred to 
as "business categories." 

14.2.9 Originating Department - the City depllrtment or authorized representative of 
City which issues solicitations 0/' for whic~ a solicitation is issued. 

14.2.10 Payment - dollars actually paid to C@nsultants and/or Subcontractors and 
vendors for City contracted goods andlor services. 

14.2.11 Prime Contractor - the vendor or con~ractor to whom a purchase order or 
contract is issued by City for purposes oil' providing goods or services to or for 
City. For purposes of this agteement, this term refers to Consultant. 
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14.2.12 Relevant Marketplace - the geographic market area affecting the S/M/WBE 
Program as determined for purposes of collecting data for the MGT Studies, and 
for determining eligibility for participation under various programs established 
by the SBEDA Ol'dinance, is defined as the San Antonio Metropolitan 
Statistical Area (SAMSA), currently il)cluding the counties of Atascosa, 
Bandera, Bexar, Comal, Guadalupe, Kend~lI, Medina and Wilson. 

14.2.13 Respondent - a vendor submitting a bid, statement of qualifications, or 
proposal in response to a solicitation issued by the City. For pmposes of this 
agreement, Consultant is the Respondent. 

14.2.14 R(~sponsiblc - a firm which is capable in all respects to fully pel'form the 
contract requirements and has the integrity and reliability which will assure 
good faith performance of contract specifications. 

14.2.15 San Antonio Metropolitan Statistical Area (SAMSA) - also known as the 
Relevant Marketplace, the geographic market area from which City's MGT 
Studies analyzed contract utilization and availability data for disparity (clllTentiy 
induding the counties of Atascosa, Bandera, Bexar, Comal, Guadalupe, 
K(mdall, Medina and Wilson). 

14.2.16 SBE Dit'cctory " a listing of small businesses that have been certified for 
participation in City's SBE Program APTs. 

14.2.17 SBE Subcontracting Program - an API in which Prime Contractors or 
vendors are required to make Good Faith Efforts to subcontract a specified 
percentage of the value of prime contract dollars to certified SBE firms. Such 
subcontracting goals may be set and applied by the GSC on a contract-by
contract basis to those types of contracts ~hat provide subcontract opportunities 
fot' performing Commercially Useful I1unctions wherein there have been 
ongoing disparities in the utilitation ofaw1i1able SBE Subcontractors. 

When specified by the GSC, tile SBE Subqontl'acting Plan 01' Good Faith Efforts 
plan submitted by Consultant may also beirequired to reflect Good Faith Efforts 
that a Prime Contractor or vendor has tak$ (or commits to taking in the case of 
solicitations that do not include a detailed scope of work or those in which price 
cannot be considered a factor in evaluation), toward attainment of 
subcontracting goals for SBE finns. 

14.2.17 Significant Business Presence - to quali1jy for this Pl'Ogram, a SIMlWBE must 
be headquartered or have a significant bllsiJless prese1lce for at least one year 
within the Relevant Marketplace, defined as: an established place of business in 
one or more of the eight counties that make up the San Antonio Metropolitan 
Statistical Area (SAMSA), from which ;20% of its full-time, palt-time and 
contract employees are regularly based, and from which a substantiall'ole in the 
SlMlWBE's performance of a Comll1ercj~lIy Useful Function is conducted. A 
loeation utilized solely as a post office box, mail drop or telephone message 
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center or any combination thel'eof, with no other substantial work function, shall 
not be construed to constitute a significant business presence. 

14.2.18 Small Business Enterprise (SBE) - a corporation, partnership, sole 
proprietorship or other legal entity for the ,purpose of making a profit, which is 
Independently Owned and Operated by Individuals legally residing in, 01' that 
are citizens of, the United States or its territories, and which meets the U.S. 
Small Business Administration (SBA) size standard for a small business in its 
palticulal' industry/(ies) and meets the Significant Business Presence 
requirements as defined herein. 

14.2.19 Small Business Office (SBO) - the <))ffice within the International ana 
Economic Development Department (IEiDD) of the City that is primarily 
responsible for general oversight and administration of the S/M/WBE Program. 

14.2.20 Small Business Office Manager - the Assistant Director of the IEDD of the 
City that is responsible for the mana~ment of the SBO and ultimately 
responsible for oversight, traCKing, monit~ring, administration, implementation 
and reporting of the SIM/WBW, Program. the SBO Manager is also responsible 
for enforcement of contractor and vendor qompliance with contract participation 
requirements, and ensuring that overall Prqgl'am goals and objectives are met. 

14.2.21 Subcontractor - any vendor or contl'actor'that is providing goods or services to 
a Prime Contractor or Consultant in furtherance of the Prime Contractor's 
performance under a contract 01' pmchasei order with the City. A copy of each 
binding agreement between the Consultpnt and its subcontractors shall be 
submitted to City prior to execution of this contract agreement and any contract 
modification agreement. 

14.2.22 Suspension - the temporary stoppage of~he SBE or M/WBE firm's beneficial 
participation in City's S/M/WBE Progra!p for a finite period of time due to 
cumulative contract payments the SIMIWBE firm received during a fiscal year 
that exceed a certain dollat' threshold as set forth in Section III.E.7 of 
Attachment A to the SBEIDA Ordinanice, or the temporary stoppage of 
Consultant's and/or S/M/WBE firm's p~rformance and payment under City 
contracts due to City's imposition ofPenalbes and Sanctions set forth in Section 
Ill.E.13 of Attachment A to the SBEDA Ordinance. 

14.2.23 Subcontractor/Supplier Utilization Plan - a binding part of this contract 
agreement which states the .Consultant'$ commitment for the use of Joint 
Venture Partners and / or Subcontractors~Suppliers in the performance of this 
contract agreement, and state!s the name, scope of work, and dollar value of 
work to be performed by each of Consultant's Joint Venture paltners and 
Subcontractors/Suppliers in the course df the performance of this contract, 
specifying the S/M/WBE Certification category for each Joint Venture partner 
and Subcontractor/Suppliel', as approved by the SBO Manager. Additions, 
deletions 01' modifications of tlie Joint Venture partner 01' 

SubcontractorlSupplier names, scopes of work, of dollar values of work to be 
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14.3 SBEDA Program Compliance - Genellli Provisioqs, As Consultant acknowledges that 
the terms of City's SBEDA Ordinance, as amen~ed, together with all requirements, 
guidelines, and procedures set forth in City's SBEDA Policy & Procedure Manual are in 
furtherance of City'S efforts at economic inclusion and, moreover, that such terms are 
part of Consultant's scope of work as referenced in City'S formal solicitation that formed 
the basis f01' contract award and subsequent execution of this Agreement, these SBEDA 
Ordinance requirements, guidelines, and procedures are hereby incorporated by reference 
into this Agreement, and are considered by the parties to this Agreement to be matedal 
terms. Consultant voluntarily agrees to fully comply with these SBEDA program terms as 
a condition for being awarded this contl'act by City. Without limitation, Consultant 
further agrees to the following terms as part of its contract compliance responsibilities 
under the SBEDA Program: 

14.3.1 Consultant shall cooperate fully with the Small Business Office and other City 
departments in their data collection and monitoring efforts regarding Consultant's 
utilization and payment of Subcontractors, SIM/WBE finns, and HUB Zone 
finns, as applicable, for their pel'formance of Commercially Useful Functions on 
this contract including, but not limited to, the timely submission of completed 
forms and/or documentation promulgated by SBO, through the Originating 
Department, pursuant to the SBEDA Policy & Procedure Manual, timely entry of 
data into monitoring systems, and ensuring the timely compliance of its 
Subcontractors with this term; 

14.3.2 Consultant shall cooperate fully with any City or SBO investigation (and shall 
also respond truthfully and promptly to ~ny City or SBO inquiry) regarding 
possible non-compliance with SiBEDA requirements on the part of Consultant or 
its Subcontractors 01' suppliers; 

14.3.3 Consultant shall permit the SBO, upon reasQl1able notice, to undertake inspections 
as necessary including, but not limited Ito, contract-related correspondence, 
records, documents, payroll records, daily lOgs, invoices, bills, cancelled checks, 
and work product, and to inte/'view Subcl(lntmctol's and workers to determine 
whether there has been a violation of the tenus of this Agreement; 

14.3.4 Consultant shall immediately notify the SBO, in writing on the Change to 
Utilization Plan form, through the Originating Department, of any proposed 
changes to Consultant's Subcontractor I Supplier Utilization Plan for this 
contract, with an explanation of the nflcessity for sHch proposed changes, 
including documentation of Good Faith Efforts made by Consultant to replace 
the Subcontractor / Supplier in accordance with the applicable Affirmative 
Procurement Initiative. All proposed clumges to the Subcontractor / Supplier 
Utilization Plan including, but not limited to, proposed self-performance of 
work by Consultant of work previou~ly designated for performance by 
Subcontractor or supplier, substitutions of new Subcontractors, terminations of 
previously designated Subcorttractol's, or ireductions in the scope of work and 
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value of work awarded to Subcontractol"s or suppliers, shall be subject to 
advanced written approval by the Originating Department and the SBO. 

14.3.5 Consultant shall immediately notify the Ol'iginating Department and SBO of 
any transfer or assignment of its contract with City, as well as any transfer or 
change in its ownership or business structure. 

14.3.6 Consultant shall retain all records of its Subcontractor payments for this contract 
for a minimum of foUl' years, or as r~quired by state law, following the 
conclusion of this contract or, in the event!oflitigation concerning this contract, 
for a minimum of four years, 01' as requb'ed by state law, following the final 
determination of litigation, whichever is later. 

14.3.7 In instances wherein the SBO determines that a Commercially Useful Function 
is not actually being performed by the appJicable S/M/WBE or HUB Zone firms 
listed in a Consultant's SubcoJ!ltractol'l Supplier Utilization Plan, the Consultant 
shall not be given credit for the participation of its S/M/WBE 01' HUBZone 
subcontractor(s) or joint vent~1l'e paltner(!{) toward attainment of SIMIWBE or 
HUBZone firm utilization go~ls, and Con~ultant and its listed SIMIWBE finns 
or HUBZone firms may be suli>ject to sanctions and penalties in accordance with 
the SBEDA Ordinance. 

14.4 SBEDA Program Compliance - AffirmAtive Procurpment Initiatives. City has applied the 
following contract-specific Affirmative Procur~ment Initiative to this contract. 
Consultant hereby acknowledges and agrees that the selected API requirement shall also 
be extended to any change order 01' subsequent contract modification, and absent SBO's 
granting of a waiver, that its full compliance with the following API terms and conditions 
are material to its satisfactory performance under this Agreement: 

SBE Subcontracting Pl'Ogl'am. In accordance w~th SBEDA Ordinance Section III. D. 
5, (a), this contract is being awarded pursuant t~ the SBE Subcontracting Program. 
Consultant agrees to subcontract at least 8% of the total contract value to certified SBE 
firms. The Subcontractor I Supplier Utilization P~an that Consultant submitted to City 
with its response for this contract, and that contains the names of the certified SBE 
Subcontractors to be used by Consultaint on this c(:lntract, the respective percentages of 
the total prime contract dollat' value to be aw<)rded and performed by each SBE 
Subcontractor, and documentation including a des~ription of each SBE Subcontractor's 
scope of work and confirmation of each SBE Su~contractor's commitment to perform 
such scope of work for an agreed upon dollar amount is hereby attached and incorporated 
by reference into the material terms of this Agr~ement. In the absence of a waiver 
granted by the SBO, the failure of Consultant to atitain this subcontracting goal for SBE 
finn participation in the performance of a Commer~ially Useful Function undel' the terms 
of its contract shall be a material breach and gl'Oun~s for termination of the contt'act with 
City, and may result in debarment from performin!?1 future City contracts, withholding of 
payment for retainage equal to the dollar amount of the underutilization below the agreed 
upon SBE subcontracting goal, and/or shall be subject to any other remedies available 
under the terms of this Agreement for violations otlthe SBEDA Ordinance, or under any 
other law. 
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14.5 Commercial Nondiscrimination Policy Compliance. As a condition of entering into this 
agreement, Consultant represents and warrants that it has complied with throughout the 
course of this solicitation and contraot award prdcess, will continue to comply with, 
City's Commercial Nondiscrimination Policy, as described under Section lIT. C. 1. of the 
SBEDA Ordinance. As part of such compliance, Consultant shall not discriminate on the 
basis of race, color, religion, ancestry or national origin, sex, age, marital status, sexual 
orientation, or on the basis of disability 01' other unlawful forms of discrimination in the 
solicitation, selection, hiring or commercial treatment of Subcontractors, vendors, 
suppliers, or commercial customers, nor shall the company retaliate against any person 
for reporting instances of such discrimination. Consultant shall provide equal opportunity 
for Subcontractors, vendors and suppliers to palticipate in all of its public sector and 
private sectol' subcontracting and supply oPPOltunities, provided that nothing contained in 
this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplact: discrimination that have occurred or are occurring in City's Relevant 
Marketplace. Consultant understands and agrees that a material violation of this clause 
shall be considered a material breach of this agreement and may result in termination of 
this agreement, disqualification of the company fi'om palticipating in City contracts, or 
other sanctions. This clause is not enforceable by or for the benefit of, and creates no 
obligation to, any third party. Consultant's celtification of its compliance with this 
Commercial Nondiscrimination Policy as submitted to City pUI'suant to the solicitation 
for this contract is hereby attached and incorporated into the material terms of this 
Agreement. Consultant shall incorporate this clause into each of its Subcontractor and 
sllppl ier agreements entered into pursuant to City contracts. 

14.6 Prompt Payment. Upon execution of this contrMt by Consultant, Consultant shall be 
required to submit to City accurate progl'ess pa~ment information with each invoice 
regarding each of its Subcontractors, including HLjBZone Subcontractors, to ensure that 
the Consultant's reported subcontract participation is accurate. Consultant shall pay its 
Subcontractors in compliance with Chapter 2251, Texas Government Code (the "Prompt 
Payment Act") within ten days of receipt of p~yment from City. In the event of 
Consultant's noncompliance with these prompt pay~nent provisions, no final retainage on 
the Prime Contract shall be released to Consultant, and no new City contracts shall be 
issued to the Consultant until City's audit of previpus subcontract payments is complete 
and payments are verified to be in accordance with the specifications of the contract. 

14.7. Violations, Sanctions and Penalties. In addition to the above terms, Consultant 
acknowledges and agrees that it is a violation of tihe SBEDA Ordinance and a material 
breach of this Agreement to: 

14.7.1 Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently 
obtaining, retaining, or attempting to obtain or retain Certification status as an 
S13E, MBE, WBE, M/WBE, HUB Zone firm, Emerging M/WBE, or ESBE for 
pmposes of benefitting from the SBEDA Ordinance; 

14.7.2 Willfully falsify, conceal or cover up by a trick, scheme or device, a material 
fact 01' make any false, fictitious or fraudulent statements or representations, or 
make use of any false writing or docum¢nt, knowing the same to contain any 
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false, fictitious 01' fraudulent statement Of entry pursuant to the terms of the 
SBEDA Ordinance; 

14.7.3 Willfully obstruct, impede or attempt to obstruct or impede any authorized 
official or employee who is investigating the qualifications of a business entity 
which has requested Certification as an SIM/WBE 01' HUBZone firm; 

14.7.4 Fraudulently obtain, attempt to obtain or aid another person fi'audulently 
obtaining or attempting to obtain public monies to which the person is not 
entitled under the terms ofthe'SBEDA Ol'~inance; and 

14.7.5 Make false statements to any entity that any other entity is, or is not, certified as 
an SIMlWBE fOl' purposes ofihe SBEDA Ordinance, 

14,8 Any person who violates the provisions of section ~4.7 shall be subject to the provisions 
of Section HI. E. 13. of the SBEDA Qrdinance aqd any other penalties, sanctions, and 
remedies available under law, including but not limited to: 

14.8.1 Suspension of contract; 

14.8.2 Withholding of funds; 

14.8.3 Rescission of contract based upon a material breach of contract pertaining to 
SIM/WBE Program compliance; 

14.8.4 Retllsal to accept a response or proposal; and 

14.8.5 Disqualification of Consultant or other busitlless firm from eligibility for providing 
goods or services to City for a period not to exceed two years (upon City Council 
approval). 

XV. CONFLICT OF INTEREST 

15.1 Consultant acknowledges that it is informed that the Charter of the City of San Antonio 
and its Ethics Code prohibit a City officer 01' emplcjyee, as those terms are defined in Part 
B, Section 10 of the Ethics Code, from having a fi~ancial interest in any contract with the 
City 01' any City agency such as city owned utilities. An officer or employee has a 
"prohibited financial interest" in a contract with th4 City or in the sale to the City of land, 
materials, supplies or service, if any of the followitltg individual(s) 01' entities is a party to 
the contract 01' sale: a City officer or ,employee; Ilis parent, child or spouse; a business 
entity in which the officer or employee, 01' his Rarent, child 0\' spouse owns ten (10) 
percent or more of the voting stock 01' shares of the business entity, or ten (10) percent or 
more of the fair market value of the business ej1tity; a business entity in which any 
individual 01' cntity above listed is a subcontractor dm a City contract, a partner 01' a parent 
or subsidiary business entity. 
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15.2 Pursuant to the subsection above, Consultant warrants and certifies, and this Agreement 
is made in reliance thereon, that it, its officel's, employees and agents are neither officers 
nor employees of the City. Consultant further wan:ants and certifies that is has tendered 
to the City a Discretionary Contracts Disclosure Statement in compliance with the City's 
Ethics Code. 

XVI. AMENDMENTS 

Except where the terms of this Agreement expl'essly pl'Ovide otherwise, any alterations, 
additions, or deletions to the terms hereof, shall be effected by amendment, in writing, executed 
by both City and Consultant. The City Manager, or her designee, shall have authority to execute 
amendments on behalf of the City without further action by the San Antonio City Coullcil, 
subject to and contingent upon appropriation of funds fol' any increase in expenditures by the 
City. 

XVII. SEVERABILITY 

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under 
present or future federal, state 01' local laws, including but not limited to the City Charter, City 
Code, or ordinances of the City of San Antonio, Texas, theln and in that event it is the intention of 
the parties hereto that such invalidity, iIIegaHty 01' unenfPrceability shall not affect any other 
clause or provision hereof and that the remainder of this Agreement shall be construed as if such 
invalid, illegal or unenforceable clause 01' provision was never contained herein; it is also the 
intention of the parties hereto that in lieu of each clause <])1' provision of this Agreement that is 
invalid, illegal, or unenforceable, there be added as a palt dfthe Agreement a clause 01' provision 
as similar in terms to such invalid, illegal or unenforceable clause or provision as may be 
possible, legal, valid and enforceable, 

XVIII. LICENSES/CERTIFICATIONS 

Consultant warrants and certifies that Consultant and anr other person designated to provide 
services hereunder has the requisite training, license and/ol' certification to provide said services, 
and meets all competence standards promUlgated by all other authoritative bodies, as applicable 
to the services provided herein. 

XIX. COMPLIANCE 

Consultant shall provide and perform all services required under this Agreement in compliance 
with all applicable federal, state and local laws, rules and regulations, 

XX. NONWAIVER OF PERFORMANCE 
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Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a 
breach of any of the terms, conditions, covenants 01' guarantees of this Agreement shall not be 
construed or held to be a waiver of any succeeding or prec¢ding breach of the same or any other 
term, condition, covenant or guarantee herein contained. Further, any failure of either Party to 
insist in anyone or more cases upon the strict performance of any of the covenants of this 
Agreement, or to exercise any option herein contained, sham in no event be construed as a waiver 
or relinquishment for the filture of such covenant or option. In fact, no waiver, change, 
moditlcation or discharge by either party hereto of any provision of this Agreement shall be 
deemed to have been made 01' shall be effective unless eXlpressed in writing and signed by the 
party to be charged. In case of City, such changes must be iapproved by the City Manager or her 
designee, as described in Article XVI. Amendments. No a~t or omission by a Party shall in any 
manner impair or prejudice any right, pow(;jr, privilege; or remedy available to that Party 
hereunder or by law or in equity, such rights, powers, privileges, or remedies to be always 
specifically preserved hereby. 

XXI. LAW APPLICABiLE 

21.1 THIS AGREEMENT SHALL BE CO~STRUED UNDER AND IN 
ACCORDANCE WITH THE LAWS OF THl): STATE OF TEXAS AND ALL 
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE 
PERFORMABLE IN BEXAR COUNTY, TEXAS. 

2 I .2 Any legal action 01' proceeding brought or maintained, directly or 
indirectly, as a result of this Agreement shall be heard and determined in 
the City of San Antonio, Bexar County, Texas. 

XXII. LEGAL AUTHORITY 

The signer of this Agreement for Consultant represents, w~rrants) assures and guarantees that he 
has full legal authority to execute this Agreem4nt on behalf of Consultant and to bind Consultant 
to all of the terms, conditions, provisions and obligations herein contained. 

XXIII. PARTIES BOUND 

This Agreement shall be binding on and inure to the b~nefit of the palties hereto and their 
respective heirs, executors, administrators, legal representatives, and successors and assigns, 
except as otherwise expressly provided for herein. 

XXIV. CAPTIONS 

The captions contained in this Agreement are for convenil'!nce of reference only, and in 110 way 
limit or enlarge the terms and/or conditions ofthis Agreem¢nt. 

Page 41 of43 



XXV. INCORPORATION OF EXHIBITS 

25.1 Each of the Exhibits listed below is an essential part of the Agreement, which governs the 
rights and duties of the parties, and shall be interprelted in the order of priority as appears 
below, with this document taking priority over all exhibits: 

25.1.1 The Subcontractor I Supplier Utilization Plan 

25.1.2 Consultant's certification of its compliance with this Commercial 
Nondiscrimination Policy 

XXVI. PROHIBITED CONTRIBUTIONS 

27,1 Consultant acknowledges that City Code Section 2-309 provides that any person acting as 
a legal signatory for a proposed contractual relationship that applies for a "high-profile" 
discretionary contract, as defined by the City of San Antonio Contracting Policy and 
Process Manual, may not make a campaign contribution to any councilmember or 
candidate at any time from the time the person su~mits the response to the Request fol' 
Proposal (RFP) or Request for Qualifications (RFQ} until 30 calendar days following the 
contract award. Consultant understands that if thei legal signatory entering the contract 
has made such a contribution, the city may not awal1d the contract to that contributor or to 
that contributor's business entity. Any legal signato~y for a pl'Oposed high-profile contt'act 
must be identified within the response to the RFP 0" RFQ, if the identity of the signatory 
will be diffe:rent from the individual submitting the response. 

27.2 Consultant acknowledges that the City has identified this Agreement as high profile. 

27.3 Consultant warrants and celtifies, and this Agreement is made in reliance thereon, that 
the individual signing this Agreement has not madei any contributions in violation of City 
Code section 2-309, and will not do so for 30 calendar days following the award of this 
Agreement. Should the signor of this Agreement violate this provision, the City Council 
may, in its discretion, declare this Agreement void. 

XXVII. ENTIRE AGREEMENT 

This Agreement, together with its authorizing ordinance and its exhibits, if any, constitute the 
final and entire agreement between the parties hereto and contain all of the terms and conditions 
agreed upon. No other agreements, oral or otherwise, regarding the subject matter of this 
Agreement shall be deemed to exist or to bind the parties h~reto, unless same be in writing, dated 
subsequent to the date hereto, and duly executed by the palties, in accordance with AI1icie XVI. 
Amendments. 

F,XECUTED and AGREED to as of the dates indicated below. 
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CITY OF SAN ANTONIO 

(Signatllre) 

Printed Name: 
Title: 
Date: 

Approved as to Form: 

---------- ---:---

Assistant City Attorney 

TRISTAR RISK MANAGEMENT 

Printed Na 
Title: 
Date: 

President 
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CITY OF SAN ANTONIO 
SUBCONTRACTORlSUPPLlEfl{ UTILIZATION PLAN 

SOLICITATION NAME: Third Party Claims Administrator & Medical Cost Containment Services 

RESPONDENT NAME: lTRlsTAR_ffi_sk_M_a_n_a9_e_m_e_nt_· ____________________________________________ ~ 
SOLICITATION API: Small Business Enterprise (SBE) Subcontracting Program 

API REQUIREMENTS: Respondents must demonstrate commitment to,satisfy an eight percent (8%) SSE 
subcontracting goal. In the absence of a waiver granted by the Small B~slness Office, failure of a Respondent to 
commlt to satisfying the SSE subcontracting goal shall render its response NON-RESPONSIVE. 

Section 1. Enter Respondent's (Prime) proposed contract partitipation level. Leave blank for revenue generating contracts. 

Section 2. List ALL subcontractors I suppliers that will be utilized for the entire contract period, excluding possible extensions 
and renewals. Use additional sheets if necessary. 

,----._-----

iPARTICIPATION % LEVEL OF CERllFICATION lYPE OF WORK TO BE 
DOLLAR 

PARTICIPATION lYPE ~ND NUMBER PERFORMED (BY NIGP CODE) 
AMOUNT 

_. 

SECTION 1. PRIME 

Name.TRISTAl;R~ Man"",m,nl t 
I 

$1,617,000 65.65% 524,291 
#: 

~------~-

SECTION 2. SUBOONTRACTOR(s): 

1.Name:Argus Services SBE 
$300,000 12..18% 541,618 

it: 2~9,O61,760 
1----
2. Name:lnjury Management Organi'D' 

$200,000 
SBE 

8.12% 524,292 
it: 2W,013,764 

3. Name:CasePro WBE 
- $20,000 0.81% 524,298 

It: 2P9,059,347 

4. Name:Argus Inllestlgations & Sec'd SBE 
$20,000 0.81% 

209,062,006 
561,611 

#: 

5. Nama:Modern Medica! 
-.. ........-- $300,000 12.18% 208,209,465 

11: 
--

6. Name:Dependable Express SBE 
f------- $6,000 0.25% 492,210 

#: :409,089,763 

Total Prime Participation: $1,617,000 65.65% 
it: 

r-" 

Total Suh Participation: $846,000 34.35% 
#: 

--
Total Prime & Sub Participation: $2,463,000 100% 

#: ---_. 
Total Certified Sub Participation: $526,000 21.35% 

it: 
L--. 



If a business is not certified, please cal! the Small Business Program Office at (210) 207~3900 for information and detaiJs 
on how subcontractors and suppliers may obtain certification. 

I HEREBY AFFIRM THAT I POSSESS DOCUMENTATIOI)J FROM ALIj. PROPOSED SUBCONTRACTORS/SUPPLIERS 
CONFIRMING THEIR INTENT TO PERFORM THE SCOPE 'OF WORK FPR THE PRICE INDICATED ABOVE. I FURTHER 
AFFIRM THAT THE ABOVE INFORMATION IS TRUE AND COMPLJ:;TE TO THE BEST OF MY KNOWLEDGE AND 
BELIEF. I UNDERSTAND AND AGREE THAT, IF AWARDED THE CONTRACT, THIS DOCUMENT SHALL BE 
ATTACHED THERETO AND BECOME A BINDING PART OF THE CONtRACT. 

TITLE 

~~;20 ;lOll 
DATE PHONE 
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