
LEF:GG [lo-02-08] 
Item No. 10. 

AN ORDINANCE Z O O 8 - 1 O - O 2 - 0 8 7 5  
DETERMINING AND DECLARING A PUBLIC NECESSITY FOR AND 
AUTHORIZING THE ACQUISITION AND/OR CONDEMNATION OF 
EASEMENTS FOR ELECTRIC TRANSMISSION AND DISTRIBUTION 
LINES, COMMUNICATION SYSTEMS AND RELATED 
APPURTENANCES AND INGRESS AND EGRESS EASEMENTS, A 
TEMPORARY INGRESS AND EGRESS EASEMENT AND A 
TEMPORARY INGRESS AND EGRESS AND CONSTRUCTION 
EASEMENT OVER, ACROSS, UPON AND UNDER CERTAIN TRACTS 
OF LAND LOCATED ALONG WISEMAN BOULEVARD AND ROGERS 
ROAD, BEING (i) LOT 3, BLOCK 1, NCB 18170, VALERO DATA 
EXPANSION, RECORDED IN V. 9588, P. 66-67, DEED AND PLAT 
RECORDS OF BEXAR COUNTY, TEXAS ("D.P.R.B.C.T."), (ii) LOT 1, 
BLOCK 4, NCB 18170, WESTOVER HILLS, UNIT-17, RECORDED IN V. 
9574, P. 119-120, D.P.R.B.C.T., (iii) LOT 1, BLOCK 7, NCB 18170, 
WESTOVER HILLS, UNIT-23, RECORDED IN V. 9558, P. 9, D.P.R.B.C.T., 
(iv) LOT 1, BLOCK 15, NCB 17642, CHASE MANHATTAN BANK, 
RECORDED IN V. 9552, P. 138-139, D.P.R.B.C.T., (v) LOT 1, BLOCK 48, 
NCB 17642, WESTOVER HILLS, UNIT-32, RECORDED IN V. 9574, P. 184, 
D.P.R.B.C.T., (vi) A 403.596 ACRE TRACT OF LAND DESCRIBED IN 
DEED RECORDED IN V. 5191, P. 963, OFFICIAL PUBLIC RECORDS OF 
REAL PROPERTY OF BEXAR COUNTY, TEXAS ("O.P.R.R.P.B.C.T."), 
AND BEING OUT OF THE B.B.B. & C.R.R. CO. SURVEY NUMBER 403, 
ABST. 100, CB 4419 (NOW IN NCB 18170) AND THE B.B.B. & C.R.R. CO. 
SURVEY NUMBER 389, ABST. NUMBER 96, CB 4417 (NOW IN NCB 
17642), AND (vii) A 213.95 ACRE TRACT OF LAND DESCRIBED IN DEED 
RECORDED IN V. 6835, P. 1085, O.P.R.R.P.B.C.T., AND BEING OUT OF 
THE THOMAS YORK SURVEY NUMBER 201 %, ABST. 825, CB 4400 
(NOW IN NCB 17642), FOR THE PUBLIC PURPOSE OF THE 
EXPANSION AND OPERATION OF THE CITY OF SAN ANTONIO'S GAS 
AND ELECTRIC SYSTEMS, INCLUDING THE VLSI TO WESTOVER 
HILLS TRANSMISSION LINE PROJECT. 

WHEREAS, the City Public Service Board of San Antonio ("CPS Energy") has determined that 
the acquisition of easement rights, related ingress and egress easements, a temporary ingress and 
egress easement and a temporary ingress and egress and construction easement over, across, 
upon and under certain real properties located in Bexar County, Texas are necessary and- 
desirable for the expansion and operation of the City of San Antonio Gas and Electric Systems, 
("the System"), including the construction, operation and maintenance of the VLSI to Westover , 

Hills electric transmission and distribution lines, communication systems and related 
appurtenances ("the Project"), along the route shown by Overall Project Drawing marked 
"Exhibit A - 1" attached hereto and made a part hereof, and has previously budgeted funds to be 
expended for these purposes, an adequate part of which remains on hand for such purposes; and 
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WHEREAS, employees, agents and attorneys acting for the City of San Antonio, by and 
through CPS Energy are in the process of investigating, surveying, defining and negotiating for 
the acquisition of such easements and ingress and egress easements, a temporary ingress and 
egress easement and a temporary ingress and egress and construction easement as may be needed 
on behalf of the City of San Antonio; and 

WHEREAS, in connection with the acquisition of such easement rights and rights of ingress and 
egress, it may be necessary for CPS Energy to enter upon properties to investigate and survey the 
needed property interests so that they may be defined and described with specificity for inclusion 
in any easement agreement, or, if necessary, as part of any filings to institute proceedings in 
eminent domain to acquire the necessary property rights; NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The above recitals are incorporated herein for all purposes. 

SECTION 2. Public necessity requires that the City of San Antonio acquire easements over, 
under, across, and upon certain real properties ("Easement Properties") for the public purpose of 
the expansion and operation of the System, including the construction, operation and 
maintenance of the Project, along the route shown by Overall Project Drawing marked "Exhibit 
A - 1" attached hereto and made a part hereof, for the System. Public necessity also requires the 
City of San Antonio to acquire ingress and egress easements over and across certain lands 
("Ingress and Egress Properties"), to acquire a temporary ingress and egress over and across 
certain land ("Temporary Ingress and Egress Property") and to acquire a temporary ingress and 
egress and construction easement over and across certain land ("Temporary Ingress and Egress 
and Construction Property") either through purchase or by the process of eminent domain, and to 
take all other lawful action necessary or incidental to such acquisitions or eminent domain 
proceedings to investigate, survey, specify, define and secure the necessary property rights. The 
City Council further finds that the public purpose to be served in and addressed by this ordinance 
is paramount to any private or public uses that may be encountered along the route. 

SECTION 3. The Easement Properties which are the subject of Section 2 for which 
easements are required for the Project are described in "Exhibits A - 2 through A - 8" inclusive, 
which Exhibits are attached to and are made a part of this Ordinance for all purposes. The 
Ingress and Egress Properties which are the subject of Section 2 for which ingress and egress 
easements are required for the Project are described in "Exhibits A - 9 through A - 10" inclusive, 
which Exhibits are attached to and made a part of this Ordinance for all purposes. The 
Temporary Ingress and Egress Property which is the subject of Section 2 for which a temporary 
ingress and egress easement is required for the Project is described in "Exhibit A - ll", which 
Exhibit is attached to and made a part of this Ordinance for all purposes. The Temporary Ingress 
and Egress and Construction Property which is the subject of Section 2 for which a temporary 
ingress and egress and construction easement is required for the Project is described in "Exhibit 
A - 12" which Exhibit is attached to and made a part of this Ordinance for all purposes. 

SECTION 4. CPS Energy, acting by and through its attorneys, is hereby directed and 
authorized to institute and prosecute to conclusion all necessary proceedings to condemn the 
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property interests described in Section 3 of this Ordinance to acquire such interests in land as 
CPS Energy is unable to acquire through negotiation by reason of its inability to agree with the 
owners of the land as to the value of such interest in land, and to take any other legal action 
necessary or incidental to such acquisitions or eminent domain proceedings to investigate, 
survey, specify, define and secure the necessary property rights. 

SECTION 5. All acts and proceedings done or initiated by the employees, agents and 
attorneys of CPS Energy for the acquisition of such property interests rights are hereby 
authorized, ratified, approved, confirmed and validated and declared to be valid in all respects as 
of the respective dates of such acts and proceedings, with and in regard to the grantors from 
whom such rights are being purchased or acquired. 

SECTION 6. Severability: If any provision, section, subsection, sentence, clause or phrase of 
this Ordinance, or the application of same to any person or set of circumstances is for any reason 
held to be unconstitutional, void, or invalid, the validity of the remaining portions of this 
Ordinance shall not be affected thereby, it being the intent of the City Council in adopting this 
Ordinance that no portion hereof, or provisions or regulation contained herein, shall become 
inoperative or fail by reason of any unconstitutionality or invalidity of any other portion hereof 
and all provisions of this Ordinance are declared to be severable for that purpose. 

SECTION 7. This ordinance shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 2nd day of October, 2008. 

PHIL HARDBERGER 

ATTEST: 

APPROVED AS TO FORM. 
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Agenda Voting Results - 10

Name: 10
Date: 10/02/2008
Time: 10:57:21 AM

Vote Type: Motion to Approve
Description: An Ordinance determining and declaring a public necessity for and authorizing

the acquisition and/or condemnation of easements for electric transmission and
distribution lines, communication systems and related appurtenances and
ingress and egress easements, a temporary ingress and egress easement and a
temporary ingress and egress and construction easement over, across, upon and
under certain tracts of land located along Wiseman Boulevard and Rogers
Road, being (i) Lot 3, Block 1, NCB 18170, Valero Data Expansion, Recorded
in V. 9588, P. 66-67, Deed and Plat Records of Bexar County, Texas
(“D.P.R.B.C.T.”), (ii) Lot 1, Block 4, NCB 18170, Westover Hills, Unit-17,
recorded in V. 9574, P. 119-120, D.P.R.B.C.T., (iii) Lot 1, Block 7, NCB
18170, Westover Hills, Unit-23, recorded in V. 9558, P. 9, D.P.R.B.C.T., (iv)
Lot 1, Block 15, NCB 17642, Chase Manhattan Bank, recorded In V. 9552, P.
138-139, D.P.R.B.C.T., (v) Lot 1, Block 48, NCB 17642, Westover Hills, Unit-
32, recorded in V. 9574, P. 184, D.P.R.B.C.T., (vi) A 403.596 acre tract of land
described in Deed recorded in V. 5191, P. 963, Official Public Records of Real
Property of Bexar County, Texas (“O.P.R.R.P.B.C.T.”), and being out of the
B.B.B. & C.R.R. Co. Survey Number 403, Abst. 100, CB 4419 (now in NCB
18170) and the B.B.B. & C.R.R. Co. Survey Number 389, Abst. Number 96,
CB 4417 (now in NCB 17642), and (vii) A 213.95 acre tract of land described
in Deed recorded in V. 6835, P. 1085, O.P.R.R.P.B.C.T., and being out of the
Thomas York Survey Number 201 ½, Abst. 825, CB 4400 (now in NCB
17642), for the public purpose of the expansion and operation of the City of
San Antonio’s Gas And Electric Systems, including the VLSI to Westover Hills
Transmission Line Project. [Penny Postoak Ferguson, Assistant City Manager,
Mike Frisbie, Director, Capital Improvements Management Services]

Result: Passed

Voter Group Not
Present Yea Nay Abstain Motion Second

Phil Hardberger Mayor  x     
Mary Alice P. Cisneros District 1  x    x

Sheila D. McNeil District 2  x     
Jennifer V. Ramos District 3  x     
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Philip A. Cortez District 4  x     
Lourdes Galvan District 5  x     
Delicia Herrera District 6  x   x  
Justin Rodriguez District 7  x     
Diane G. Cibrian District 8  x     
Louis E. Rowe District 9  x     
John G. Clamp District 10  x     
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CITY OF SAN ANTONIO
Request for Council Action

Agenda Item # 10
Council Meeting Date: 10/2/2008
RFCA Tracking No: R-3907 

DEPARTMENT:  Capital Improvements
Management Services

DEPARTMENT HEAD:  Mike Frisbie

 
COUNCIL DISTRICT(S) IMPACTED:
Council District 6
 
SUBJECT:
CPS Energy Acquisition of Easements for Electrical Transmission

SUMMARY: 

CPS Energy proposes the acquisition of electric transmission and distribution lines
easements and related rights of ingress and egress for the expansion and operation of
City of San Antonio Gas and Electric System, including the construction, operation and
maintenance of the Very Large Scale Integration (VLSI) substation to Westover Hills
electric transmission and distribution lines, communication systems and related
appurtenances (collectively “the Project”).  CPS Energy seeks action from the City
Council on an ordinance in support of the Project to enable CPS Energy to use the City’s
power of eminent domain to acquire property from private entities that CPS Energy is
unable to acquire through good faith negotiations.
 
The City Council must determine that a public necessity exists for the Project.  This type
of finding is made regularly for the benefit of CPS Energy, the City’s electric and gas
utility system.

 
BACKGROUND INFORMATION:
This Project is planned to avert electric reliability problems, provide reliable service to
the increasing number of customers requiring electric service and supply the increase in
power demands from existing customers in Bexar County.  The Project will start at the
CPS Energy VLSI Substation located just northwest of the intersection of Wiseman
Boulevard and Westover Hills Boulevard to the future CPS Energy Westover Hills
Substation located on this route just northwest of the intersection of Wiseman Boulevard
and Rogers Road.  The Project is needed by the May of 2009.  The Project’s easement
width generally will be 100 feet. 
 
The requested ordinance would authorize any condemnation action necessary to acquire
the transmission and distribution lines easements and related rights of ingress and
egress for the Project.  CPS Energy negotiates in good faith to acquire such property by
mutual agreement.  Through the eminent domain ordinance, the City of San Antonio,
acting by and through CPS Energy, will have the authority to condemn property, if
needed.  This is the usual ordinance requested by CPS Energy when private property
interests will be affected by a CPS Energy project that meets a public purpose.  As with
all City property acquisitions for public purposes, the power of eminent domain
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encourages mutual agreements while ensuring that property owners will receive and the
City (i.e., CPS Energy) will pay a fair price.

 
ISSUE:

This project is required to address electric load growth and demand within this area of
Bexar County.  This project will support both immediate and long term load growth
within this region, will support the proposed CPS Energy Westover Hills Substation, and
will provide more reliable service to existing CPS Energy customers. 

 
ALTERNATIVES:
Transmission lines are essential to the continuance of reliable retail electric service in an
area experiencing significant load growth, such as the planned addition of data centers
and residential development.  The new transmission lines will efficiently move bulk
electricity to serve this retail load.  Inaction would require the extension of longer and
less reliable distribution lines along public rights of way from distant sources. 
 
The route approved by CPS Energy was the result of a detailed routing study and the
consideration of extensive public input.  The result is a line which, on an end-to-end
basis, balances the various considerations that weigh into the routing of transmission
and distribution facilities. 

 
FISCAL IMPACT: 
Funds for the construction of the transmission and distribution lines, and easement
acquisition are provided for in the CPS Energy Capital Budget.

 
RECOMMENDATION:

Staff recommends approval of the acquisition of the easements for electrical
transmission and distribution lines.

 
ATTACHMENT(S):

File Description File Name

CPS Map 8x11_pref_rt.pdf

CPS resolution vlsi to westover hills resolution.pdf

CPS Westover transmittal memo VLSI to Westover transmittal memo.pdf

Plat and field notes Plat and field notes.pdf

Voting Results  

Ordinance/Supplemental Documents 200810020875.pdf

DEPARTMENT HEAD AUTHORIZATIONS:
 George Rodriguez   Assistant Director   Capital Improvements Management Services
 Debbie Sittre   Assistant Director   Capital Improvements Management Services

APPROVED FOR COUNCIL CONSIDERATION:
 Penny Postoak Ferguson   Assistant City Manager    

http://cosaweb/rfca/upload/R_3907_20080904093008.pdf
http://cosaweb/rfca/upload/R_3907_20080904093106.pdf
http://cosaweb/rfca/upload/R_3907_20080904093137.pdf
http://cosaweb/rfca/upload/R_3907_20080904101241.pdf
http://cosaweb/rfca/upload/R_3907_20081006034335.pdf
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