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AN ORDINANCE 20 13 - 0 1 -1 7 - 0 0 2 ~ 
AUTHORIZING LEASING BACK TO THE CHILDREN'S 
MUSEUM FOR 20 YEARS FOR $1.00 A YEAR THE PROPERTY 
PREVIOUSL Y PURCHASED BY THE CITY FROM THE 
CHILDREN'S MUSEUM AND, AT THE EXPIRATION OF THE 
LEASE TERM, GIVING THE PROPERTY TO THE CHILDREN'S 
MUSEUM SUBJECT TO A REVERTER IF THE PROPERTY IS 
NOT USED IN SUPPORT OF A MUSEUM. 

* * * * * 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The City Manager and her designee, severally, are authorized and 
directed to execute and deliver on behalf of the City a lease agreement substantially in 
the form of Attachment I, which is incorporated by reference for all purposes as if fully 
set forth. The City Manager and designee, severally, should take all other actions 
reasonably necessary or convenient to effectuate the transaction, including agreeing to 
non-material changes to the approved form and executing and delivering all ancillary 
instruments and agreements conducive to effectuating the transaction. 

SECTION 2. Funds generated by this ordinance will be deposited into Fund 
11001000, Internal Order 240000000080 and General Ledger 4401110. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to 
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP 
Internal Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP 
Funds Reservation Document Numbers, and SAP GL Accounts as necessary to carry 
out the purpose of this Ordinance. 

SECTION 4. This ordinance becomes effective 10 days after passage, unless it 
receives the eight votes requisite to immediate effectiveness under San Antonio 
Municipal Code § 1-15, in which case it becomes effective immediately. 

PASSED AND APPROVED this 1 i h day of January 2:;;0~1 __ .... ~ 

M R 

Atte 
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City 

Agenda Voting Results - 10C 

Name: 4,5,6,7,8, lOA, lOB, 10C, 10D, 12A, 12B, 13, 15, 16, 17 

Date: 0111712013 

Time: 09:25:30 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the negotiation and execution of a Lease of 
property (upon purchase), located at East Mulberry Avenue (within NCBs 
1066 and 3867) and Humphrey Avenue (within NCBs 3869 and 1055), to San 
Antonio Children's Museum from the City for a term of $1 per year for 
twenty years and authorizing payment. 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District 1 x x 

Ivy R. Taylor District 2 x 

Leticia Ozuna District 3 x 

Rey Saldafia District 4 x x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http:// cosawebl agendabuilder/votingresults.aspx?I temId=293 1 &Src= RFCAS VB 1117/2013 
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Lease 
(San Antonio Children's Museum) 
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1. Basic Information, Definitions. 

Authorizing Ordinance: 

Landlord: City of San Antonio 

Landlord's Address: P.O. Box 839966, San Antonio, Texas 78283-3966 
(Attention: Director, Building and Equipment Services) 

Tenant: The San Antonio Children's Museum, 
a Texas non-profit corporation 

Tenant's Address: 305 Houston Street, San Antonio, Texas 78205 
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Premises: Tracts A and B below, together with improvements and 
personal property thereon and with all appurtenances thereto 

Tract A: An approximately 0.568-acre parcel consisting of (i) part of Lot 18, New 
City Block 3869; (ii) Lot 9, New City Block 1055, according to plat thereof 
recorded in volume 4500, page 216, Deed and Plat records of Bexar County, 
Texas; and (iii) Lots 20 and 21, Block 15, New City Block 3869, according 
to plat thereof recorded in volume 7300, page 15, Deed and Plat records of 
Bexar County, Texas, as more particularly described in Exhibit A. 

Tract B: An approximately 1.207-acre parcel consisting of (i) part of Lots 25, 26, 27, 
and 28, Block 12, New City Block 1066, and addition to the City of San 
Antonio, Bexar County, Texas according to plat thereof recorded in volume 
72, page 506, Deed Records of Bexar County, Texas; (ii) part of Alamo 
Ditch as shown on plat recorded in volume 72, page 506, Deed Records of 
Bexar County, Texas; (iii) Lots 6, 7, 8, 9, and 10, Block 13, New City Block 
3867, Brackenridge Place Subdivision, according to plat thereof recorded in 
volume 105, page 248, Deed and Plat records of Bexar County, Texas; and 
(iv) Lot 11, Block 13, New City Block 3967, Brackenridge Place 
Subdivision, according to plat thereof recorded in volume 7100, page 203, 
Deed and Plat records of Bexar County, Texas, as more particularly 
described in Exhibit B. 

Permitted Use: A parking lot for the support of a museum for children or 
other children's museum-related use. 

Commencement Date: The date of closing of Landlord's purchase of the Premises 
from Tenant. 

Initial Term: Until the later of (a) the expiration of20 years from the 
Lease Commencement Date or (b) final repayment by the 
City of all bonds providing funding for the Funding 
Agreement, as those bonds may be refinanced from time to 
time. 

Rent: $1 a year 

Funding Agreement: Agreement of even date herewith between Landlord and 
Tenant for Children's' -Museum-related improvements and 
pursuant to the Authorizing Ordinance. 

Binding Date: This Lease is binding on the parties on the later of (A) the 
effective date of the Authorizing Ordinance or (B) the later 
of the signatures of the two parties. 

2. Grant and Transfer. 
Landlord leases the Premises to Tenant, and Tenant takes the Premises from Landlord 
on the terms and conditions of this Lease. At the end of the Initial Term, Landlord will 
convey the Premises to Tenant using a deed in substantially the form as set forth in 
Exhibit C. Tenant shall have the right of specific performance to enforce Landlord's 
obligation to convey the Premises to Tenant. 
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3. Rent. 
Landlord acknowledges receipt in full of all rent due under this Lease for the full Initial 
Term. Landlord also agrees and acknowledges that additional consideration for the 
Lease is being provided by Tenant hereunder in the form of Tenant's agreement to use 
the Premises in support of a museum for children. 

4. Term. 
The "Term" of this Lease is the Initial Term. If, at the expiration of this Lease, 
Landlord has not yet delivered the deed to Tenant as required by Article 2 above, this 
Lease will automatically extend until the deed is delivered. Delivery of the deed at or 
after expiration automatically extinguishes this Lease. 

5. Tenant's Affirmative Promises. 
Tenant promises that it will: 

5.01. Accept the Premises in their present condition "AS IS," the Premises 
being currently suitable for the Permitted Use. 

5.02. Obey all applicable laws relating to the use, condition, and occupancy of 
the Premises. 

5.03. Obtain and pay for all utility services used by Tenant. 

5.04. Allow Landlord to enter the Premises at reasonable times and upon 
reasonable advance notice of not less than forty-eight (48) hours to perform Landlord's 
obligations and inspect the Premises. 

5.05. Repair, replace, and maintain the Premises, normal wear excepted. 

5.06 On request, execute an estoppel certificate that states the Commencement 
Date and duration of the lease, identifies any amendments to the lease, describes any 
rights to extend the Term or purchase rights, lists defaults by Landlord, and provides 
any other information reasonably requested. Tenant need not sign any certificate that 
purports to modify Tenant's obligations in any respect, except for a change in the 
address for notice or payment of rent. 

6. Tenant's Negative Promises. 
Tenant promises that it will not: 

6.01. Use the Premises for any purpose other than the Permitted Use. 

6.02. Create a nuisance. 

6.03. Permit waste. 

6.04. Allow a lien to be placed on the Premises. 

6.05. Assign this Lease or sublease any portion of the Premises without 
Landlord's written consent; provided, however, that Tenant may assign this Lease or 
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sublease the Premises to any entity that assumes ownership andlor operation of the 
museum located on adjacent property that is primarily dedicated to the education and 
enjoyment of children (a "Permitted Assignee") upon written notice to Landlord of 
such assignment and without Landlord's consent. 

7. Landlord's Promises. 
Landlord promises that it will: 

7.01. Lease to Tenant the Premises for the entire Term, beginning on the 
Commencement Date. 

7.02. Subject to the terms, conditions and provisions of Section 22, convey the 
Premises to Tenant at the expiration of the Term. 

8. Quiet Enjoyment. 
Landlord must not cause any conditions, restrictions, easements, liens, or 
encumbrances, except those already in existence as of the date hereof and except those 
imposed not as owner but as a municipality, to affect the Premises at any time during 
the Tenn without the prior written consent of Tenant. 

9. Alterations. 
Tenant shall have the right to make such improvements or alterations to the Premises as 
Tenant may elect throughout the Term of this Lease provided that any such 
improvements or alterations shall be at Tenant's sole cost and expenses and Tenant 
shall not permit any mechanic's or materialmen's lien to be filed against the Premises in 
connection therewith. Any physical additions or improvements to the Premises made 
by Tenant during the Term will become the property of Landlord. 

10. Insurance. 
10.0l. Landlord will self-insure as it deems advisable against property loss. As 

a political subdivision of the State of Texas, Landlord is subject to the Texas Tort 
Claims Act, and the obligations of Landlord and the rights of persons claiming against 
Landlord are subject to that Act. 

10.02. Tenant must maintain throughout the term of this Lease, as it may be 
extended, insurance coverage written on an occurrence form, by companies authorized 
and admitted to do business in the State of Texas, rated A or better by A.M. Best 
Company or otherwise acceptable to Landlord, in the following types and amounts: 

Type: 

1. Workers' Compensation 

') Employers' Liability 

3. Commercial General Public 
Liability Insurance to include (but not 

Amount: 

Statutory, with a waiver of subrogation 
in favor of Landlord 

$500,0001$500,0001$500,000 with a 
waiver of subrogation in favor of 
Landlord 

For bodily injury, death, and property 
damage of $1 ,000,000 per occurrence, 
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be limited to) coverage for the 
t()llowing: 

(a) Premises/Operations 

(b) Independent Contractors 

(c) Products/Completed 
Operations 

(d) Contractual Liability 

(e) Personal Injury Liability 

(f) Broad foml property damages 
to include fire legal liability 

4. Business Automobile Liability, 
including 

(a) Owned/Leased Automobiles 

(b) Non-Owned Automobiles 

(c) Hired Automobiles 

$2,000,000 general aggregate, or its 
equivalent in umbrella or excess 
liability coverage 

Coverage for replacement cost of 
Tenant's improvements 

Combined single limit for bodily 
injury, death, and property damage of 
$1,0000,000 per occurrence 

10.03. Tenant shall exercise best efforts to have the following clauses included 
in the insurance policies required by this Lease: 

""This insurance cannot be canceled, limited in scope or coverage, or non
renewed until after 60-days' prior written notice has been given to: 

City Clerk, City of San Antonio 
City Ha11l2nd Floor 
P. O. Box 839966 
San Antonio, Texas 78283-3966 
Attention: Risk Manager 

and 

Department of Capital 
Improvements Management 
Services 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 
Attention: Director" 

"The insurance provided by Tenant is primary to any insurance or self-insurance 
maintained by the City of San Antonio." 

'"Any insurance or self-insurance maintained by the City of San Antonio applies 
in excess of, and does not contribute with, insurance provided by this policy." 

10.04. Tenant shall exercise best efforts to have the following clauses included 

in the insurance policies required by this Lease, excepting policies for Workers' 
Compensation and Employer's Liability: 
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. The City of San Antonio, its officials, employees, 
representatives and volunteers are added as additional insureds 
as respects operations and activities of, or on behalf of, the 
named insured perfOlmed under this Lease with the City of 
San Antonio This policy cannot be invalidated as to Landlord 
because of Tenant's breach of representation, warranty, 
declaration, or condition of this policy." 

1 0.05. If Tenant makes leasehold improvements, Tenant must provide Builder's 
Risk Insurance Coverage, Worker's Compensation and Employer's Liability Insurance 
Coverage, Professional Liability Insurance Coverage and any other liability or other 
insurance reasonably required by Landlord's Risk Manager with respect to the 
perfonnance of such leasehold improvements. The policies likewise must be in 
amounts reasonably required by Landlord's Risk Manager and must cover all risks of 
physical loss during the term of any construction contract and until work is accepted by 
the City of San Antonio. Tenant must maintain or cause its contractors to maintain such 
insurance during the construction phase. Tenant or its contractors or subcontractors 
must further provide payment and perfonnance bonds naming Landlord as indemnitee. 
If the construction is minor, Tenant may request the requirements of this Section be 
waived, but a waiver may be granted only by Landlord's Risk Manager. In deciding 
whether to waive, Landlord's Risk manager has absolute discretion. The Risk Manager 
may make the waiver without further action of the City Council. 

10.06. Within 30 days after the Occupancy Commencement Date and promptly 
after Landlord's later request, Tenant must, at its own expense, deliver to Landlord's 
Risk Manager and to the City Clerk policy declarations pages reflecting all required 
insurance coverage; provided, however, that Landlord shall not request this infonnation 
more than once in any twelve (12) month period. Tenant must also deliver copies of 
policies and endorsements. All endorsements, certificates, and declarations pages must 
be signed by an authorized representative of the insurance company and must include 
the signatory's company affiliation and title.. If requested by Landlord, Tenant shall 
exercise best efforts to obtain and deliver to Landlord documentation acceptable to 
Landlord that confinns that the individual signing the declarations pages, policies, 
endorsements, and certificates is authorized to do so by the insurance company. 
Landlord may request changes in policy tenns, conditions, limitations, or exclusions 
(except where established by law) if such changes and customary for properties or uses 
similar to the Premises and Tenant's use of the Premises. If Landlord does so and the 
changes would increase premiums, Landlord will discuss the changes. If Landlord still 
wants the changes after discussion, Tenant must make the changes and pay the 
increased cost thereof. Landlord's review and approval of the above documents does 
not waive noncompliance with the requirements of this Lease. 

10.07. Nothing in this Section 10 limits Tenant's liability for damages to 
persons or property resulting from Tenant's activities or the activities of Tenant's 
agents, employees, sublessees, or invitees. 

10.08. This Lease does not create any employee, agent, or invitee relationship 
between Landlord and Tenant or between Landlord and any person whose presence on 
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the Premises is through Tenant. Landlord shall not be liable for any claims resulting 
from assertions of t011 liability or any obligation for which Tenant may be liable under 
any workers' compensation, unemployment compensation, disability benefits, similar 
statutory scheme, except to the extent the same arise out of the negligence, gross 
negligence or willful act or omission of Landlord. 

11. Indemnity. 
11.01. These definitions apply to the indemnity provisions in this Section 11: 

I 1. 01. 01. "Indemnified Claims" mean all loss, cost, liability, or expense, 
arising out of acts or omissions of any person other than an Indemnitee that 
give rise to assertions of Indemnitee liability under this Lease. Indemnified 
Claims include attorneys' fees and court costs and include claims arising 
from property damage and from personal or bodily injury, including death, 
but shall not include any claims arising under any Federal, State or local 
law restricting or regulating the City's expenditure of bond funds to 
support the "Project" as defined under the Funding Agreement or any 
claims challenging the City's legal authority to enter into this Lease. 

11.01.02. "Indemnitees" means the City of San Antonio and its elected 
officials, officers, employees, agents, and other representatives, collectively, 
against whom an Indemnified Claim has been asserted. 

11.01.03. "Indemnitor" means Tenant. 

11.02. Indemnitor must indemnify Indemnitees, 
individually and collectively, from all Indemnified Claims. 

11.03. If Indemnitor and one or more Indemnitees are finally adjudged to be 
jointly liable for an Indemnified Claim, Indemnitor need not further indemnify the so
adjudged Indemnitees from liability arising from the Indemnitees' adjudicated share of 
liability. But despite allegations of Indemnitee negligence, Indemnitor must 
nevertheless defend all Indemnitees until final adjudication. Indemnitor may not 
recover sums previously spent defending or otherwise indemnifying the Indemnitee 
who has been adjudged to be negligent and must continue to indemnify other 
Indemnitees. 

1l.04. There are no third-party beneficiaries of this indemnity other than the 
category of people and entities included within the definition ofIndemnitees .. 

11.05. Indemnitor must promptly advise the City of San Antonio in writing of 
any Indemnified Claim and must, at its own cost, investigate and defend the 
Indemnified Claim. The City may, at its own expense, hire separate counsel to 
represent some or all Indemnitees. No such actions release or impair Indemnitor's 
obligations under this indemnity paragraph. Regardless of who selects the counsel, the 
Indemnitees shall be the counsel's clients; provided, however, that where claims are 

asserted against an Indemnitee and Indemnitor in the same case of controversy, 
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Indemnitor may elect to have counsel represent both the Indemnitee(s) and Indemnitor 
provided that such joint representation does not constitute a conflict of interest 

11.06. In addition to the indemnity required under this Lease, each Indemnitee 
may, at its own expense, participate in its defense by counsel of its choosing without 
relieving or impairing Indemnitor's obligations under this indemnity paragraph. 

11.07. Nothing in this Lease waives governmental immunity or other defenses 
of Indemnitees under applicable law. 

11.08. If, for whatever reason, a court holds that this indemnity is unenforceable 
as written, and only in that case, the parties must contribute to any Indemnified Claim 
5% by the Indemnitees and 95% by the Indemnitor. Indemnitor need look only to the 
City of San Antonio for Indemnitees' 5% if the City of San Antonio is an Indemnified 
Party as to a particular Indemnified Claim. 

12. Casualty/Total or Partial Destruction. 
All risk of loss is allocated to Tenant, and upon the occurrence of any casualty, Tenant 
shall be responsible for the repair and restoration of the Premises to substantially its 
condition prior to the occurrence of the casualty and Tenant shall be entitled to the 
proceeds of any insurance proceeds attributable to such casualty. Landlord shall have 
no obligation under this Lease to repair or rebuild the Premises in the event of casualty. 

13. Condemnation/Substantial or Partial Taking. 
In the event of one or more takings of all or a portion of the Premises, then the 
condemnation award(s) or proceeds in lieu of condemnation shall be distributed as 
follows: (a) first to Landlord until Landlord has received an amount equal to the 
Purchase Price paid by Landlord to Tenant under that certain Real Estate Purchase and 
Sale between Landlord and Tenant dated ___ , 2012, and (b) then the remainder (if 
any) to Tenant. Notwithstanding any other provision contained herein, in no event shall 
Landlord consent to any settlement in any action to condemn all or a portion of the 
Premises without the consent of Tenant, which shall be given or withheld in Tenant's 
sole discretion. 

14. Warranty Disclaimer. 
There are no implied warranties of merchantability, of fitness for a particular 
purpose, or of any other kind arising out of this lease, and there are no warranties 
that extend beyond those expressly stated in this Lease. 

15. Net Rent. 
The Rent payable under this Lease shall be absolutely net to Landlord so that this Lease 
shall yield, net to Landlord, the Rent specified herein throughout the Term and all 
insurance premiums obtained by Tenant pursuant to this Lease, utility charges, expenses 
for ordinary maintenance and repairs, all expenses related to compliance with laws 
(including any ad valorem property taxes assessed against the Premises), and all other 
costs, fees, charges, expenses, reimbursements and obligations of every kind and nature 
whatsoever relating to Tenant's occupancy of the Premises that may arise or become 
due during the Term or by reason of events occurring during or prior to the Term (all 
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such items being hereinafter collectively called "Expenses") shall be paid or discharged 
by Ten<ut. 

16. Appropriations. 
A.11 obligations of the Landlord under this instrument requiring payment of money (each 
a ··City Required Expenditure"), if any, are subject to the discretion of City Council 
whether to appropriate annual funding. If the City Council fails to appropriate money 
necessary to fulfill a City Required Expenditure, then Landlord need not perfonn the 
unfunded City Required Expenditure. Tenant's sole remedy for Landlord's failure to 
perfonn an unfunded City Required Expenditure is to tenninate the Lease. Landlord's 
obligations to lease the Premises to Tenant and to convey the Premises to Tenant at the 
end of the Tenn are expressly excluded from the definition of City Required 
Expenditure 

17. Dispute Resolution. 
1 7.01. Before bringing any action arising out of this Lease, including an action 

for declaratory relief but not an action specifically excepted below, the disputants must 
first submit in good faith to mediation. The parties may not assert limitations, laches, 
waiver, and estoppel based upon attempts to mediate. 

17.02. Filing suit on a claim that should be mediated hereunder waives the 
tiler's right to demand mediation. But one party's waiver does not affect another 
pm1y's right. A defendant does not waive mediation for so long as, within a reasonable 
time after appearing, the defendant gives written notice to the plaintiff or its counsel of 
intent to require compliance with this paragraph. 

17.03. Mediation must be conducted in San Antonio, Bexar County, Texas. 

17.04. The party desiring relief has the burden to initiate mediation. Waiting 
for another party to initiate mediation does not waive the right to it. 

17.05. If the parties can otherwise agree on a mediator, they may do so. 
Alternatively, either party may petition any court of competent jurisdiction to appoint a 
mediator. The only predicate issues the court need consider before appointing a 
mediator are whether (i) the copy of this Lease before the court is authentic and (ii) this 
Lease was duly signed and delivered by all parties to be bound to mediate. If neither of 
those issues is denied under oath, the court may appoint a mediator upon motion, 
without trial. 

17.06. Mediator fees must be borne equally. 

] 7.07. The parties need not mediate before going to court (1) for either party to 
seek emergency injunctive relief, or (2) for Landlord to seek forcible entry and detainer 
relief against Tenant. 

18. Prohibited Interests in Contracts. 
18.01. The Charter of the City of San Antonio and its Ethics Code prohibit a 

City officer or employee, as defined in Section 2-52 of the Ethics Code, from having a 
financial interest in any contract with the City or any City agency such as city owned 
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utilities. An officer or employee has a "prohibited financial interest" in a contract with 
the City or in the sale to the City of land, materials, supplies or service, if any of the 
following individual(s) or entities is a party to the contract or sale: 

(i) a City officer or employee; 

Oi) his parent, child or spouse; 

(iii) a business entity in which the officer or employee, or his parent, child or 
spouse owns (i) 10% or more ofthe voting stock or shares of the business entity, 
or (ii) 10% or more of the fair market value of the business entity; 

(iv) a business entity in which any individual or entity above listed is a (i) 
subcontractor on a City contract, (ii) a partner, or (iii) a parent or subsidiary 
business entity. 

18.02. Tenant warrants and certifies as follows: 

(i) Tenant and Tenant's officers and employees are neither officers nor 
employees of the City. 

(ii) Tenant has tendered to the City a Discretionary Contracts Disclosure 
Statement in compliance with the City's Ethics Code. 

18.03. Tenant acknowledges that City's reliance on the above warranties and 
certifications is reasonable. 

19. Default, Remedies for Default. 
19.01. Events of Default. If Tenant uses or permits the Premises to be used 

other than for the Permitted Use or if Tenant otherwise materially breaches its 
obligations under this Lease, Landlord shall give Tenant 30-days' notice and 
opportunity to cure. If cure requires Tenant to restore the Premises after damage or 
pursue a course of action that similarly may require more than 30 days, the cure period 
shall be extended for the time reasonably necessary accomplish the cure. Tenant's 
failure to cure timely is an Event of Default. 

19.02. Remedies fi)r Default. If an Event of Default occurs, Landlord may 
terminate this Lease and all Tenant's rights under it upon ten days prior written notice, 
this notice being additional to the cure notice of the preceding section. Upon 
termination, Tenant must immediately surrender the Premises to Landlord. If Tenant 
fails to do so, Landlord may, without prejudice to any other remedy, enter and take 
possession of the Premises or any part thereof and expel or remove Tenant and any 
other person who may be occupying the Premises or any part thereof, by force if 
necessary, without being liable for prosecution or any claim of damages. Landlord's 
remedies and rights under this Lease entirely supersede and supplant the provisions of 
Texas Property Code § 93.002. 
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19.03. Effect (~r Termination. If Landlord terminates the Lease for an event of 
default, then Landlord need not convey the Premises to the Tenant at the end of the 
Initial Term or otherwise. 

19.04. Default by Landlord. If Landlord defaults, Tenant's exclusive remedy is 
an action for damages (Tenant hereby waiving the benefit of any laws granting it a lien 
upon the property of Landlord or on rent due Landlord). Tenant is not permitted to 
withhold Rent. Before filing any such action Tenant must give Landlord 3D-days prior 
wlitten notice specifying the alleged default and giving Landlord opportunity to cure. 
Unless and until Landlord fails to timely cure a default after written notice, Tenant has 
no remedy or cause of action by reason thereof. All obligations of Landlord are 
covenants, not conditions. Landlord's liability to Tenant for default is limited to actual, 

direct, but not consequential, damages. Tenant hereby waives its statutory 
lien under § 91.004 of the Texas Property Code. 

19.05. Rights Respecting Personal Property. If Landlord takes possession of 
the Premises under the authority of this Lease, Landlord may keep in place and use all 
furniture, fixtures, and equipment at the Premises, including that owned by or leased to 
Tenant at all times before foreclosure thereon by Landlord or repossession thereof by 
any lessor thereof or lienholder thereon. Landlord may also remove from the Premises 
(without obtaining a distress warrant, writ of sequestration, or other legal process) all or 
any part of the furniture, fixtures, equipment, and other property and place same in 
storage anywhere in the county in which the Premises are located. In such case, Tenant 
is liable to Landlord for costs incurred by Landlord in the removal and storage and must 
indemnify Landlord from all loss, damage, cost, expense, and liability arising from or 
relating to the removal and storage. Landlord also may relinquish all or any part of the 
furniture, fixtures, equipment, and other property to any person ("Claimant") who 
presents to Landlord a copy of any instrument represented to have been executed by 
Tenant, if the instrument purports to grant Claimant the right under various 
circumstances to take possession of the property. Landlord need not inquire into the 
authenticity of the instrument or Tenant's or Tenant's predecessor's signature thereon. 
Landlord further need not investigate or inquire into the validity of the factual or legal 
basis on which Claimant purports to act. Tenant shall indemnify Landlord from all loss, 
cost, liability, or expense arising from or relating to Landlord's relinquishment of 
property to a Claimant. These rights of Landlord are additional to any other rights that 
Landlord has or may hereafter have at law or in equity. Tenant stipulates that the rights 
herein granted Landlord are commercially reasonable. 

20. Warranty Disclaimer. 
20.01. There are no implied warranties of merchantability, of fitness for a 

particular purpose, or of any other kind arising out of this lease, and there are no 
warranties that extend beyond those expressly stated in this Lease. Without 
limitation, this Lease contains no express or implied warranty that the Premises 
have no latent defects or that the Premises are or will remain suitable for Tenant's 
purposes. 

20.02. Tenant acknowledges it has had ample opportunity to perform due 
diligence regarding the Premises and accepts the Premises in their present 
condition, as-is. 
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1. g. Misccllaneowl. 
21.Cl1. Applicable Lavv. This Lease is entered into in San Antonio, Bexar 

County, State of Texas. Its Construction And The Rights, Remedies, And 
Obligations Arising Under It Are Governed by The Laws of The State Of Texas. 
But the Texas conflicts of law rules must not be used to apply the laws of a jurisdiction 
other than Texas. Both parties' obligations under this Lease are performable in San 
Antonio, Bexar County, Texas, and venue for any action arising under this Lease is only 
in Bexar County, Texas. 

21.02. Severability. If any part of this Lease is found invalid or unenforceable, 
the finding does not affect the remainder. 

21.03. Successors. This Lease inures to the benefit of and binds the heirs, 
representatives, successors, and permitted assigns of each party. This clause does not 
authorize any assignment not otherwise authorized. 

21.04. Integration. This Written Agreement Represents The Final 
Agreement Between The Parties And May Not Be Contradicted By Evidence Of 
Prior, Contemporaneous, Or Subsequent Oral Agreements Of The Parties. There 
Are No Oral Agreements Between The Parties. 

21.05. Mod(/ication. This Lease may be changed only by a written agreement, 
signed by the party against whom enforcement of any modification is sought. Subject 
to that restriction, any of this Lease's terms may be modified by the party entitled to 
their benefit, but no modification, express or implied, affects the right of the modifying 
party either (i) to apply any other term or condition or (ii) to apply the same term or 
condition to a later or earlier occasion. Any modification of this Lease must be 
authorized by an ordinance adopted by City Council that specifically addresses the 
modification. 

21.06. Third Party Beneficiaries. This Lease benefits the parties and their 
successors and permitted assigns only. It has no third party beneficiaries. 

2l.07. Notices. Any notice, demand or other communication provided for or 
pennitted hereunder must be in writing and delivered to the person to whom the notice 
is directed, either in person, by overnight delivery service, facsimile with confirmed 
receipt, or by mail as a registered or certified item, return receipt requested, at the 
respective addressed set forth in the preamble hereof. Notices delivered by mail shall 
be deemed given upon the date when deposited in a post office or other depository 
under the care or custody of the United States Postal Service, enclosed in a wrapper 
with proper postage affixed, and notices delivered by other means shall be effective 
when received by the party to whom the same is addressed. Failure to use certified mail 
does not defeat the effectiveness of notice actually received, but such notice is effective 
only on actual receipt. Address for notice may be changed by giving notice hereunder. 

21.08. Captions. Paragraph captions are for ease of reference only and do not 
affect the interpretation. 
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n .09. Counterparts. This Lease may be executed in multiple counterparts, 
.:ach of which is an original, whether or not all parties sign the same document. 
Regardless of their number, counterparts constitute only one agreement. In making 
proof of this Lease, one need not produce or account for more counterparts than 
llecessary to show execution by or on behalf of all parties. 

21.10. Further Assurances. The parties must execute and deliver such 
additional documents and instruments as may be necessary to effect fully the provisions 
hereof. But no such additional documents can alter the rights or obligations of the 
parties stated in this agreement. 

21.11. Administrative Actions and Agreements. The Director of Building and 
Equipment Services may, without further council action, agree to, sign, and deliver on 
behalf of the City all consents, certificates, memoranda, estoppels, and modifications of 
nonmaterial rights and obligations arising under this Lease and may declare Landlord 
defaults and pursue remedies for such defaults. This paragraph does not authorize lease 
amendments or renewals without council consent. 

21.12. Conflicts Between Numbers Stated Two Ways. Whenever this lease 
states numbers more than one way, either by using both words and numerals or by 
stating a fixed amount and a calculation for arriving at an amount, and there is a 
conflict, the lowest number controls. 

21.13. Incorporation of Exhibits. All exhibits to this Lease are incorporated 
into it for all purposes as if fully set forth. 

21.14 No Duty to a Person not a Party. Nothing in this Lease shall be 
construed to create any duty to, any standard of care with reference to, or any liability to 
anyone not a party, except as otherwise expressly provided herein. 

22. Conveyance at Expiration of Initial Term. 
I f this Lease is not validly terminated before expiration of the Initial Term and if, at the 
expiration of the Initial Term, Tenant is using the Premises in support of a public 
purpose, including (without limitation) a use in support of a museum that is primarily 
dedicated to the education and enjoyment of children then Landlord will convey the 
Premises to Tenant by means of a deed in the form attached as Exhibit C (the "Deed"). 
If this Lease terminates for whatever reason before expiration of the Initial Term, then 
Landlord need not convey the Premises to Tenant. 
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7.3. Public Information. 
Landlord acknowledges that this instrument is public information within the meaning of 
Chapter 552 ofthc Texas Government Code and accordingly may be disclosed to the 
public. Nothing in this Lease waives an otherwise applicable exception to disclosure. 

In Witness WhereoL the parties have caused their representatives to set their hands. 

Landlord: 

City of San Antonio, a Texas 
municipal corporation 

Signature: 

Printed 
Name: 

Title: 

Date: 

Attest: 

City Clerk 

Approved as to Form: 

City Attorney 

Tenant: 

The San Antonio Children's Museum, a 
Texas non-profit corporation 

Signature: 

Printed 
Name: 

----------------------

-------------------------

Title: ___________ __ 

Date: -------------------------
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Exhibit A: Tract A Description 

O.:":)(S U: 0\[\ .\(:RI·, OF LA'\D CO~S[STING OF:\ PORTlO:'IJ OF LOT 18, l\EW CITY 
BLOC!\. H(,lJ. un .!. KEW CITY BLOCK 1055, ACCORDl'."G TO PLAT THEREOF 
RECORDED TN V( l[ l\iE 4500. PAGE 21 (). DEED A:'IJD PLAT RECORDS, BEXAR 
cm:.\TY. TEXAS: Lors 20 AND 21. BLOCK 15. NEV" CITY BLOCK 386V. 
FlR-\CKFNR I nGE PI ACE SURDIVIS IO"i, ACCORDING TO PtA T THEREOF RECORDED 
1,\ VOLL:vIE TlOO. PAGl:. 15. DEED A:'IJD PLAT RECORDS, BEXAR COU:'IJTY, TEXAS. 
SAliJ ~I,)(,g UI .\[\ :\eKE 01 LA'\D 13E1:'IJG P,:lORE PARTlClLARLY lJESCR!BED AS 
FOlLOWS: 

Bl:.C.iI.\1\[.\G AT A /,' IRON ROD l(>U.\D ON THE SOlTH\VEST RIGHT-OF-WA Y Ul\E 
OF HlI!l.1PHREY AVE, IvIARKING THE MOST EASTERLY COR:JER OF SAID LOT 18; 

THE'\C'F scn:TH 32' 25 I)~' W 4.92 FEET ALONG THE SOUTHF.AST LlKF. OF SAID 

LO [ 1 g TO A y.," mo.\ I{OD H)L.\D l\1ARKl1\G THE \10S1 :-.IORTHEJli. Y CORNER OF 
S/\.1D LOT 20: 

THE.\CE SOlTH 58" 01 2b' EAST 49,98 FEET ALONG THE SOLTmVEST 
HICllT-OF-\V\ Y U\:F. OF mHvlPHREY :\ VE, TO A l\:L'\G .'...:AfL FOUND Mi\RKfNG THE 
MOST :'IJORTHERl Y C'ORN ER OF SAiD LOT 21; 

THEI\CE SOlTH :'ii{' III 2b' EAST 49,74 FEET ALONG THE SOLTmVEST 
RIGHT-OF-W:\ Y U?'-:E OF HUMPHREY AVE, TO!\ )1" TRO'\! ROD FOU:JD y."fARKING 
THE \lOST FASTFRl. Y COH1\FR OF SAJD LOT 21: 

THENCE SOCTII 49 07' WEST 125.22 FEET ALONG TIlE SOl;THEAST LINE OF 
SAID LOT 21 1'0 A }2' !RO~ ROD FOU.\'D o.\' THE NORTHEAST U..\'E OF SAID LOT 9 
t\.fARKPK; THE MOST SOlJTHERL'{ CORNER OF SAID LOT 21: 

THENCE SOLTH .'iT 24 49" EAST 18.57 FEET ALONG THE KORTHEAST U.\'E OF 

SAID LOT" TO A Y;' IRON ROD SET WITH CAP I\'IARKED "RPLS 5578" MARKIKG TIlE 
MOST EASTERL Y COR..\'ER OF SAID LOT 9: 

THEI\CE SOL'TH 'is 50 ¥)' \VEST 9'i, tIl FEET ALONG THE SOUTHEAST UNE OF 

SAID LOT 9 TO A I~' TRON ROD SET WlTH CAP MARKED "RPLS 5518"; 

THENCE SOLTH 84" 33' 40' \-VEST 73.07 FEET ALONG THE SOlJTHEAST LINE 0.1" 
'lAID LOT'} TO;\ \1AG NAIL SETWITII WASHER U-\RKED "RPLS 5578": 

Till: NC1:: .\O){ I Il fiT :"15' ill" WESt 39,011 LEI TO A POll\T: 

THENCE NORTH 52 ~l!' 09" EAST 224..47 FEET TO A )15" !RUN ROD SET WITII CAP 
l\lARKED'RPLS 5:'ms' 0:-.1 THE SOL'THWEST RIGHT-OF-WAY LI'\:E OF HUMPHREY 
.:\ VF, \'IARKfi\G THF. \1051' NORTHERLY CORNER OF THIS TRACT; 

THENCE SOlTII "7" 51' ,'i0" EAST HlOO FEET ALONG THE SOCTHWEST 
RIGHT -OF-WA Y UNE OF HU!I,·IPHREY AVE. TO THE POINT OF BEGIKr\I.\:G Ar\D 
COKTA1.\TKG (156:.1 OF ,c\N ACRE OF LA.';}), 
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Exhibit B: Tract B Description 

'(Ii AU<:S UI LA~D CONSJST[l\Ci OF PORTlO\!S Of LOTS 25. l6. 27 AND 28. 
BLOCK 12, "-.:E\V CIT'!' BLOCK ION'!, A'\ ADDIT!O\! TO THF. CITY OF SAN ANTONIO, 
Hl.\:AR CO(1\IY. I'L\AS ACCORDING TO \1,\1-' OR PLAT THEREOF RECORDED 1"-.: 
YOrr;-viE 72, PAGE SO( •. DEED RECORDS, BEXAR COlJ"-.:TY, TEXAS; A PORTION OF 
ALAMO DITCH' A.S SHO"V~ 0:'\1 SAID PLAT RECORDED II\' VOLU?\1E 72, PAGE 506, 

DEED RECORDS, BF.XAR COU'JTY, TFXAS~ LOTS 6.7,8,9 A'JD 10. BLOCK 13. NFW 
CITY BLOCK 1i{67, BRACKENRIDGE PLACE SLHDlVISIOK ACCORDING TO PLAT 
';I!I::RLOF Rl.COIH)l:D IN VOLL-ME 10.\ PAGE 2·18, DEED AND PLAT RECORDS, 
BEXAR COUNTY. TEX,'\S; AND LOT 1 ,BLOCK 1:1, NEW CIT'{ BLOCK 38f17. 
BR.-\CKt.NRlDGE PLACE SlIBDlVISION, ACCORDING TO PLAT THEREat; RECORDED 
IN VOl.lnvIE '7 fif), PAGE 203, DEED A\!D PLAT RECORDS. BEXAR COUNTY, TEXAS; 
S ~\l D 1.2<Yi "\UH.S 01' L A.ND HUNG tl.l0RE PARnClILARL Y DESCRIBED AS 
!:ou.o'vVS: 

HEG1KN[\G AT A I!' IRON ROD FOU\D MARKIMJ THE Il\TERSECnON BET\VEEK 
':'HE 1\ORTHEAST RK:;HT-OF-WAY LIKE OF HU\·fPHREY AVE. AND THE SOUTHEAST 
R IGfH-OI-WA Y U"lt OF MA.RGARET AV1:. AND MARK1:'\lG THE IvIOS'I' WESTERLY 
(,OR\!F.R OF SAlD l.OT 10; 

THENCF ~ORTH 4:' 35' 46' E IN). 17 FEET AL01\G THE SmITHEAST 

kICHT-OF-\V-\ Y IJ:'\If. OF MARGARET AVE, TO A V;' lRO)\ ROD FOCND; 

';'IIENCE SOLTH 5h:' I!r 3h' EAST 5.44 FEET TO A ~' IRON ROD FoeND MARKH';G 
THE ""KlST \\ESTFkIY CORt\ER OF S:'\JD l.OT I; 

il"iFNCF '.:ORTH 4' ':;'3' 51' E 149,.<0 FEET ALO\G THESOUTHE;\ST 
KIGH1-OI-WA Y LiNL OF 1\-1.:\RGAR£1' AVE. TO A Yc" LRO\! ROD FOL't-;D; 

TllENCE 'J.50 FEET ALO}'\G A CURVE TO TIlE RIGllT IIA V1:-':G THE FOLLOWING 
:'.\RA1vIETERS: RADIl'S = 15.no FEET, CHORD BEARl'\(i = NORTH 84° 58' 37" EAST, 

,:\r\U A CHORD LE:'\IGTH = 1~,16 FEET TO A Y)' IR01\ ROD FO('1\D 01\ THE 
SOLTH\VEST RIGHT-OF-\VA Y LIKE OF E :'viULBERRY AVE.: 

n~ENCE SOLTH 5 r 4T U'J' EAST 4659 FEET ALO:'\G THE SOUTH\VEST 
RIGHT-OF-W/\ '{ U~F. OF E MULBERRY AVE, TO i\ 72" TRO\! ROD SET WITH CAP 
\lARKED'RI'LS ~:q:s' !vlARKIKG THE ~·1OST EASTERLY CORNER OF SAID LOT l1: 

. 'liENeE SOLTl!:U' 1751' WEST 154,IJ7IE1:TALONGTHESOLTHEASTLl~EOF 
S,\lO LOT II TO A~" IRON ROD SET \VITH CAP MARKED "RPLS 5578" MARKING 
~HE MOST SCH 1THER1.Y COR,\ER OF SAID LOT 1 ; 

':-HENCE sm.TH 5X~ I T OS' EAST 137.04 FEET TO A /2" IRON ROD FOUND 
t\.l:\RKINC THE MOST EASTERL'I' CORNER OF SAID LOT 6; 

THENCE SOtTJI 4N' 13' 31' "VEST 10,~t'< FEET ALONG TIlE SOOTH UNE OF SAID 
LOT 6 TO A. i~' IR01\ ROD FOUND: 

':'1 il:NCE SOL'!'] 1 no" Z4' J,r b\ST 1 U.67 I·EE r ALONG THE SOLTHEAST LL'l'E OF 
S.\lD LOT 25 TO A /::" iRON ROD SET WITH CAP MARKED "RPLS 5578" 01\ THE 
,\ORTHF.:\ST RIGHT-OF-\VA'Y UK'E OF HU\,fPHREY AVE,; 

~HENCE ~ORTH f',9" .'iR' 09 '\\-'EST 1 .32 FEET A1.0:-':0 THE :\lORTHEAST 
i< fGIIT-OJ -\VAY U:'\Il. OF HliMPllREY AVE. TO A LEAD PLUG F''OC1\D 11\ COKCRETE: 



K 113 11117120131 
Item '\in. IOC 

I :FNCI: : :.,i.\ lEFT .. \10\(; A CURVE TO THE RICaH IIAV[\G THE N)LLO\Vl~G 
~':\RA\rF"i"FRS: rU\DTI'S = ~~.(}i1 FEFT. CHORD BEARC\G = NORTH 16~ 45' 26" WEST, 

\[\() A Cl lORD [["'CiTI! = I' I~L'r TO ~ ~,.;,' IRO[\ ROD SET \VITH CAP r-,·1ARKED 
F:)LS :,:;-::-r: 

:'HENCE ~ 2:.1.; I FEET ALOt\G .\ CUR \i'E TO THE LHT HA VH,G THE FOLLO\VIl\G 
:'.\[{.\!vlFlJ'R'-;; f{ADll S = 50,00 Ff.:"lcT. CHORD BEARI:-"G = NORTH 74" 33' 32" \-VEST, 
.. \t\[) A CHORD LENGTH = 45,::<' FEET TO A YS" IROt\' ROD SET WITH CAP MARKED 
l<ilLS :"S:S"; 

':'I;ENCE SOLTH :;]' 04' 09' \VEST 29,24 FEET TO ;\ Yj" £RON ROD SET \VITH CAP 
\tARKED'RPLS 5)7H.' ()~ TIlE NORTlIEAST RIGHT-OF-\VAY LINE OF HliMPHREY 
.\VI::.. 

':'HENCE N()RTH 57' 50' 51' \VEST 232.R I FEET ALOKG THE KORTH EAST 
RfGHT-OF-\VA Y U:,\E or I Illl'vlPHREY AVE, TO THE POINT or BEGll\'NIKG Al\"'[) 
CONTAiNING 1.207 ACRES OF L\ND, 
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Exhibit C: Form of Deed 

Notice of Confidentiality Rights: If You Are a Natural Person, You 
May Remove or Strike Any or All the Following Information from 
Any Instrument That Transfers an Interest in Real Property Before it 
Is Filed for Record in the Public Records: Your Social Security 
Number or Your Driver's License Number. 

State of Texas } 
} 

County of Bexar } 

Authorizing 
Ordinance: 

Deed Without Warranty 

Statutory Authority: Texas Local Government Code § 253.011 

Grantor: City of San Antonio 

Grantor's Mailing City Of San Antonio, P.O. Box 839966, San Antonio, 
Address: Texas 78283-3966 (Attn: City Clerk) 

Grantor's Street City Hall, 100 Military Plaza, San Antonio, Texas 78205 
Address: (Bexar County) 

Grantee: 

Grantee's Mailing 
Address: 

Consideration: $10 in hand paid and other good and valuable 
consideration, the receipt and adequacy of which are 
hereby acknowledged. 

Property: 

Grantor, for the Consideration, Grants, Bargains, and Conveys the Property to Grantee, 
together with all and singular the rights and appurtenances thereto in anywise 
belonging, To Have and To Hold unto Grantee, Grantee's successors and assigns 
forever, Without Any Express Or Implied Warranty Whatsoever, Including But 
Not Limited to Warranties of Title, Condition, or Character. 
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The Property is conveyed together with any and all improvements, structures and fixtures 
located thereon, and with all rights, privileges, rights of way, and easements appmienant 
thereto, unless reserved unto other parties herein. 

Reservations, Restrictions, Exceptions, And Conditions To Conveyance: This 
conveyance is explicitly subject to the following: 

A. Reservations: Grantor reserves the following reverter: 

When Grantee, or its successor in interest, fails or ceases to use the Property 
primarily in support of a museum serving the San Antonio community, the 
Property automatically reverts to Grantee. This reversion occurs without action 
by Grantor and without notice to Grantee. 

B. Easements: All recorded and unrecorded easements, whether or not open and 
obvious. 

C. Restrictions: All covenants and restrictions affecting the Property. 

D. Exceptions: All instruments affecting the Property, whether or not recorded. 

E. Conditions: All conditions affecting the Property. 

This conveyance does not relieve Grantee of any building, zoning, or other city
imposed requirements, or other land use restrictions applicable to the Property or the 
obligation to pay any real estate taxes that may otherwise be due. 

Grantor expressly disclaims any and all warranties arising by common 
law, statute (including without limitation the implied warranties of § 
5.023, Texas Property Code or any successor statute), or otherwise. 

In purchasing the Property, Grantee is not relying upon any 
representation, statement, or other assertion from or chargeable to 
Grantor. Grantee, on behalf of itself and anyone claiming by, through, 
or under Grantee, by acceptance of this deed, releases Grantor from 
any and all claims that Grantee or anyone claiming by, through, or 
under Grantee, may now have or hereafter acquires against Grantor 
arising out of or related to this acquisition. This release applies 
according to its express terms and provisions, including, but not 
limited to unknown and unsuspected claims, damages, and causes of 
action. 

Setting Out The Specific Reservations And Disclaimers Does 
Not Imply That The Property Is Free Of Other 
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Encumbrances Or Adverse Claims Or Conditions. Grantor 
Specifically Disclaims Any Such Implication. 

In Witness Whereof, Grantor has caused its representative to set its hand: 

Grantor: 

City of San Antonio, a Texas municipal corporation 

By:~~. ____ ~_ 

Printed 
Name: 

--------

Title: 

Date: 

Draft. This is only to show the 
agreed form of the final 
document. This draft is 
neither ready nor suitable to 
be signed. 

Approved As To Form: 

Bv: 
-' -----

City Attorney 

The State of Texas 

County of Bexar 

Before me, the undersigned authority, this instrument was this day acknowledged 
by , of and for the City of San Antonio, a Texas 
municipal corporation, on behalf of that entity in the capacity stated. 

Date: 

Notary Public, State of Texas 

My Commission Expires: ______ _ 


