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AN ORDINANCE of - 3~ 
Amending several ordinances, in so far as t h ey refer to Section Three, as follows: 

An ordinance of the City of San 'Antonio, passed and approved on t h e 14th 

day of December A. D. 1914; which was amended by an ordinance passed and approved on 

the 29th day of March, 1915; which was amended by an ordinance passed and approved 

on the 24th day of June, 1915; all of the said ordinances being entitled, "An ordinance 

regulating the production, ' making, manufa cture, care, delivery and sale of Registered 

Milk or Cream, Pe,st'eurized Milk or Cream, Cream, l.J:ilk, Skizmned Milk, and Buttermilk, 

wi thin the limi ts of th4e Ci ty of San Antonio." ", 

BE IT ORDAINED BY THE COl~~ISSIONERS OF THE CITY OF SM~ ANTONIO: 

That Section :3 of an ordinance entitled as hereln above set out, 

passed and approved on the 14th day of December, 1914, and as amended by the several 

ordiances hereipbefore mentione~ be amended so as hereafter to read only as follows: 

Section 3: (a) .Fee for Permi t: A fee of One Dollar ($1.00) shq,1l be 

paid to and collected by the License and Dues Collector of the City of San Antonio 

for each and every permit issued under the provisions of this ordinance, which 

permit shall also entitle the person, 'association of persons, firm or corporation 

named therein to a license tag for one vehicle used or to be used in the transpor-

tation of milk and its products within t he City of San Antonio. 

(b) Fee for License Tag: A fee of Twenty-five Cents (25%) shall be paid 

to and collected by the License and Dues Collector of the City of San Antonio for 
\ 

e~ch and every additional license tag; it being he~eby required of the person, -

association of persons, firm or corporation named in such permit to procure a license 

tag for each and every additional vehicle that may be used for the transportation of 

milk and its products within this City. Ana all license tags shall be good and 

effective for the same period of time as the permit hereinbefore referred to. 

(c) Each vehicle to ha17Je license Tag displayed: No vehicle shall be used 

for the purpose of any business so licensed. unless su.ch vehicle shall have s.ecurely 

fastened to it and prominently displayed on the side of the bed or box thereof, the 

license tag hereinbefore provided for and required. 

Passed and Approved this 26th day of October A,D. 1916. 

Attest: 

Fred Fries, 

Ci ty Clerk. 

THE STATE OF TEXAS 
COUNTY OF BEXAR 
CITY OF SAN ANTONIO 

Clinton G. Brown, 

Mayor, City of San Antonio. 

Befor~e:.: undersigned authori ty, on this day peJrsona11y 

appeared ~~d &~.< , who being by me duly sworn, says on oath 

that he is one of the publishers of the San Antonio Light, a newspaper of general 

circulation in the City of San Antonio, in the State and County aforesaid, and t hat 
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the ordinance hereto attached has been published in every issue of said newspaper on 

the following days, to-wit: tJ~~ ,. f; "'1: ~ .. ( ; ( , }(~, ~ J;..J, ti t(" t" 1916. 

_ ~-tfl-14t J&f J-~~ 
Sworn to and subscribed before me this Jf;~ I G 1916. 

,/ 

C1 ty Clerk. 



AN ORDINANCE of- ~b 
Regulating Ice Cream Parlors and Soda Fountains. 

:BE IT ORDAIlfED BY THE COWISSIO)lERS OF THE CITY OF SAi" ANTONIO 

That, Ice Cream P~lors and Soda Fountains must be kept in a clean and sanitary 

condition: The floors must be kept clean ,and free from litter and accumulated dirt: the 

walls and ceilings must be free from cobwebs, dust and accumulated dirt; the counters, 

shelYes, drawers, bins and fixtures must be kept constantly clean; refrigerators and 

soda fountains must be kept tree from foul and unpleasant odors, mold and slme. Glass-

ware, spoons, etc. use d at a soda fountain should be throughl7 washed and rinsed in 
\ 

clean water after' each using; sC?da fountains, syrup ca.ns and bottles shall be throughly 

washed before re-filling; draft tubes shall ~e kept clean. Drainage, boards; sinks, 

shelTes, et-c. on which glasses are placed must be kept clean. Beyerages draM} from a 

fonntain or faucet must be free from the danger of chemical aetion, while in contact 

with ,lead. copper and other metals. 

IndiTidual Drinking Cups, etc. 

Hereafter, indiTidual one-serTice drinking cups shall be proTided and used in con­

fectioneries and all other plaoes dispensing soft drinks or other beTerages, where such 

establishments do not maintain and properly use adequate facilities for the sterilization 

or glasses or other Tessels used in dispensing beTerages of all kinds. These shall be 

destroyed inmediately after being ~sed to serTe a customer. 

The use of straws is forbidden, except when such straws are kept protected from dust 

and dirt in suitable containers. 

Drinking B.xax&KHa glasses for beTerages at fountains etc. shall not be used a sec­

ond time unless sterilized in the interim. 

Any. person, firm or corporation who shall Tiolate any of the proTisions of this 

act shall be guilty of a misdeaeanor and upon conviction thereof shall be sentenced to 

pay a fine of not less than Twenty FiTe Dollars nor more than Two Hundred dollars. 

Passed and approTed this 20th day of NOTember. ,A.D.1916. 

Attest: 

Fred Fries. 

Oi ty Clerk. 

THE STATE OF TEXAS 
COUNTY OF BEXAR 
CITY OF SAN ANTONIO 

Clinton G. Brown 

~ayor, City of San Antonio, Texas. 

AFFIDAVIT OF PUBLISHER 

t.he undersigned authority, on this day personall,. appeared 

, who being by me duly sworn, S8~S on oath that he is 

one of the publishers o.f the San Antonio Light, a newspaper of general circula, tion in 

the City of San AntoniO, in the State and County aforesaid. and that the ordinance 

hereto attached has been published in eTer,y issue of said newspaper om the following 

days, to-Wit:~, J..]....J3,,:s;{.1- (1-6, 2:JJ.i(i0'(.Jp ~ ,&~ { _ 1\116. 

ttMhz~.J~ 
Sworn and subseribed before lIle th1s /f?cIv~~ 1ln7 

;j~~~ 
Ci ty Clerk 



AN ORDINANCE 0 F ~ 31 
Regulating the manufacture. Sale , and Care of Ice Cream. 

BE IT ORDAINED BY THE COWISSIONERS OF THE CITY OF SAN ANTONIO, 

The.t. n'o icecream shall be manutactured or stored in an,. portion of a building 

which is used for the stabling of horses or other animals or in any room used in whole 

or in part for :tu domestic or sleeping purposes. unlE~ss the manufHcture and storage 

room tor ice cream is seperated from other parts of the building to the satisfaetio·n 

of the health offic~r. All rooms in which ice cream is manufactured or stored shall be 

proTided with tight walls and floors. window and door screens and kept constantly 

clean. The walls and floors of said rooms shall. be of such construetion as to permit 

rapid and through cleansing. The room or rooms aforesaid shall be equipped with 

appliances for washing or sterilizing al~ utensild employed in the mixing, freezing. 

storage, sale or distribu.tion of ice .reall, and all such ut.ensils after use shall be 

throughly washed with boiling water, or sterilized by staeam. Vessels used in the 

manufacture and sale of ice cream shall not be employed as containers of other sub­

stances than ice cream. 

All establishments in which ice cream is manufaatured shall be equipped with tacili­

ties for the proper cleansing of ~nds of operatiTes, and all persona immediatel7 

before engaging in the mixing of any aqgrediBnts entering into the co.position of ice 

cream, or its subsequent freezing and handling. shall throughly wash his or her hands 

and keep them clean during such manufaoturing and handling. All persona shall be 

dressed in clean garments While engaged in the manufacture and handling of ice cream. 

No urinal, water closet or priTY shall be located in the rooa mentioned aboTe or 

or so situat·ed as to pollute the atmosphere of said rooll1 • 

. All Tehicles used in the conTeyance of ice cream for sale or distribution shall 

be kept in a cleanly condition and free from of fensiTe odors. 

Ice cream kept for sale in any shop, restaurant or other establishment shall be 

stored in a cOTered box or refrigerator, such box or refrigerator shall be properly 

drained and cared for and shall be kept tightly closed, except during such intervals 

as are necessary for the intrbduction or remoTal of ice cream or ice. and they shall be 

kept in su h location and under such conditions as shall be approTed by the Board of 

Health. 

ETer" person engaged in the manufacture, storage, transportation, sale or dis­

tribution of iee ore8l1, i.lUlediately on the occurence of any case or cases of communica­

ble disease either in himselt or in his family or amongst his employes. or within the 

building or premises where ice cream is manufactured, stored,sold or distributed 

shall notify the Health department and at the same time shail suspend the sale and dis­

tribution of ice oream until authorized to resume the same by the Health Officer. 

No Tessels which haTe been handled b.Y ·persons suffering from such disease shall 

be used to hold or conTey ice crealll, until they haTe been thoroughly sterilized. 

All cream, milk or skimmed milk employed in the manufaeture of ice cream shall, 

before use, be kept at a temperature not higher than fift1 degrees Fahrenheit, unless 

it is pasteurized before being so used. No cre~ .ulk or skimmed milk produced at a 

place that is not licensed by the City shall be used in the manufacttreI of ice cream 

unless it has been pasteurized. 

No person, by himself or by his serTant or agent, or as the serTant or agent of any 

other person, firm or corporation, shall, sell. exchange or deliTer in the City of 

1.55 
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San Antonio any ice creaJli which obtains aore than ~OO,OOO baeteria per cul'?ie centimeter, 

or less than eight percentum butter tat, except where fruit or nuts are used for the purpose 

of flaToring, when it shall not contain less than six percentuE butter tat. 

When fruit or nuts are used in the manufacture of ice cream, the fruit shall be 

sound, clean and mature, the nuts shall be sound and non-rancid. 

Ice cream shall be deemed adulterated within the meaning of this act: 

First. 'If it shall contain borie acid, formaldehyde, or any other added substance 

or compound that is deleterious to health. 

Second. If it shall contain salts of copper, iron oxide ochres or anY coloring sub­

stance deleterious to health, provided that this paragraph shall not be construed to 

prohibit the use of harmless vegetable coloring matter in ice cream, when not used for 

fraudulent purposes. 

Th.ird. If it shall contain any deleterious flavoring matter or flaToring matter not 

true to nalle. 
under 

Fourth. If it be an i.1tation of or offered for sal~the name 04 another article. 

Nothing in this act shall be construed to prohibit the use of fresh eggs and not 

eKceeding one half of one perc en tum of pure gelatine, gum tragacant or other vegetable 

gums. 

It shall be unlawful for any person, by himself or by his servant or agent, or as the 

servant or agent of another person, fir.m or corporation, to sell, offer for sale, expose 

for sale, or have in possession with intent to sell any icecream in any container which 

is falsely labeled or branded as to the name of the manufacturer thereof, or to misrepre­

sent in any way the place of manufacture of ice cream or the manufact~re thereof, or the 

ingredients therein oontained. or any i e cream which has been adulterated within the 

meaning of this act 

No old or melted ice cream, or ice ,cfeam returned to the manufacturer from whateTer 

cause, ahall again be used in the preperation of ice cream. 

Any person, firm or corporation who shall Tio~ate any of the proTisions of this act sha­

II be guilty of a misdemeanor and upon conviction thereof shall be sentenced to pay a fine 

of not less than twenty fiTe dollars nor more than two hundred dollars. 

_ PASSED ~D APPROVED this 20th day ot NOTember. 1916.1 d ,~~ (J", ~ 
~~ ,;. .(9.d_,6~ Q~i;- /,~ 

~~ ,...w- I ,- r'" AffidaTi t of Publisher. ~AAf A/ 

THE STATE OF TEXAS 
COUNTY 01' :BEXAR 

I 
CITY OF SAN ABTONIO 

4 j-z me. the undersigned autAority, on tAis day personally appeared 

t WAO being by ae duly sworn, says on oatk that Ae is one of t.e 
-, 

publishers of the San Antonio Light, a newspaper of general oirculation in the City of San 

Antonio, in the State and County aforesaid, and that the ordinanee hereto attaohed has been ,' 

published in every issue of said newspaper on the following days, to-wit: ~ J-J, 1~ 
,( ;"I/;%:/:,J<(, 7; ~ Cr1, :, // (a.:J ;()..£--C/. / 1916. 

Sworn to and subsoribed be tore me 

Ci ty Clerk. 
. : 



I In the matter of ' 
T~e San Antonio Belt and Terminal Railway Company. 

The Missouri, Kans#ts .and Texas Railway Company of Texas, 

C. E. Schaff,; Receiver of M.K. &: T.Ry of Texas, . 

and the ordi~anc~ of September 2~tth, 19~6 

----~--------~---------~----------------~-~----~--.-~~-(1) Acceptance of said ordinance (Attached to ordinance) 
(2) Certifie~ Copy of Resolution of Board of S.A.~. & T.Ey Co. authorizins such accept­
ance. 
(3) Certified Copy of Petition in U.S.District Court b.Y C.E.Sxhaff , Receiver M.K & T. 
Ry. of Texas, ' for authority to execute contract. 
(4) Certified copy of order of Court, dated Nov~mber 2nd, 1916. 
(5) Certified Copy of order of Court, dated December 8th, 1916, Amendin! order of 
November 2nd, 1916. 
(6) Contract of M.K & T. Ry. Co. of Texas and C.E.Schaff, Receiver, dated December 11th, 
1916. 
(7) Certified Copy of Resolution of Board of M.K. & T.By. Co. of Texas" dated December 
11th, 1916, and authorizin~ said Contract. 

--~-------~----~---~~---~----~-----------------~------- ~ 
THE STATE OF TEXAS l 
COUNTY O}" BEXAR 
CITY OF SAN ANTONIO 

This is to c ertify that I h~ve examined the seven (7) papers above 

mentioned and find same in sUbstantial conformity with the ordinance of the Board of 

Commissioners of the City of San Antonio passed and approved on the 25th day of Sep-

tember A.D.19l6, in the matter of the construction, maintenance and operation by said 

San Antonio Bel t and Termina.l Railway Company, of a double t r ack, standa~d ~a~e, 

railroad etc., over and across the San Antonio River and Esatward to the City Linlits, 

and prescribin~ the ter.m, consideration and conditions of and for such grant; and all 

of said matters and proceedin~s as required by said ordinance appearin! from the papers 

above mentioned to have been regula.rly done and performed, sa.id matters, proceedin~s 

and papers are hereby approved by me. 

Witness my hand at San Antonio, Texas, this 15th day of December A.D.1916 

THE STATE OF TEXAS 
COUlqTY OF BEXAR 
CITY OF SAN ANTONIO 

George R. Gillette 
Ci ty Attorney 

, The matters, papers and proceedin!s above mentioned, appearing to be 

regular and in pursuance of said ordinance, ar~ hereby approved byrne on behalf of the 

City. Witness my hand at San Antonio, Texas, this 23rd day of December A,D.19l6 

Attest: Fred Fries, City Clerk, 
By James Sim:pson, ~ss' t Ci ty Clerk. 

(SEAL) 

THE STATE OF TEXAS 
COUNTY OF BEXAR 

Clinton G. Brown, 
Mayor, City of San Antonio. 

Before me the undersigned authority in and for said count' and State, on 
this day personally appeared C.E.Scharff, President, and Walter Waltha.ll, Secretary of 
the San Antonio Belt and Terminal Railwny Company, known to me to be the persons whose 

'1 names are subscribed to the foregoint; instrument., and each acknowledged to me that he 
si~ed the same for the purposes and considerations and in the capacity therein 
expressed. 

Given under my hand and seal od[ office, t.h.is 11th day of December, A.D.19l6. 

Louise S. Barnett, 
Notary Public in and for Bexar County, Texas. 

BE IT FURTHER RESOLVED, that the President a.nd Secretary of the Company be. and they 

hereby are, authorized to acknowled~e and affix the corporate seal of the Company to the 

acceptance and covenant attached to said ordinance. 

BE IT FURTHER F~SOLVEDt that the President of the Company shall file with the City 

Clerk of San Antonio, a copy of these resolutions. duly certified by the Secretary 

under his hand and the seal of the corporation, and do, execute and perform all other 
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thin~s necessary to fully accept and carry out the provisions of said ordinance. 

There being no further business before the meeting, upon motion. duly seconded ~mt 

uxx:bnt. the sa,me was adj ourned. 

Wal t e r We,l thall 
Secretary • 

I, Walter Walthall, Secretary of the San Antonio Belt & Terminal Railway 9ompany, 

do hereby certify that the above and foregoing is a true copy of the minutes of a meeting 

of the Board of Directors of the San Antonio Belt & Terminal Railway Company held at its 

office in the City of San AntoniO, Texas, on the 11th day of December. 1916. 

IN WITNESS WHEREOF, I have hereunto si~ed my name and affixed the corporate seal of 

said Company. 

Walter Walthall 
Secretary • 

THEREUBON, and after due consideration and, on motion, duly seconded. it was 

RESOLVED, that the President of the Company be, and he is hereby, authorized to accept 

on behalf of th. Company that certain ordinance pas s ed by the City of San Antonio, Texas, 

on the 25th day of September, 1916, granting the Company the right to construct, maintain 

and operate a double track, standard guage railroad. including the necessary turnouts, 

side tracks., switcheB and telephone and ~elegraph lines; over and across the San Antonio 

River and the Streets and avenues in said ordinance mentioned; said acceptance to be in the 

for.m attached to said ordinance, which is as follows, to-wit: 

The State of Texas 
County of Bexar. 

"This memorandum witnesseth, That the San Antonio Belt & Terminal Railway Compa­
ny does hereby accept the foregoing franchise and consent of the City of San Antonio 
subject to the reqUirements. conditions. provisions and stipulations in the foregoing 
ordinance contained, and covenants and agrees, for itself and its successors and assigns, 
if any, and as its and their contract, to do, observe and perform all of said requirements, 
conditions, provisions and stipulations as set forth in the above and foregoing ordinance. 

"IN TESTIMONY WHEREOB said San Antonio Belt and Terminal Railway Company, a 
railroad corporation duly incorporated under the laws of the State of Texas, he,s, by 
virtue of a resolution of its Board of Directors, a copy of which , is hereto attached, 
caused this instrument to be executed by the hand of its president and attested by its 
Secretary and its corporate seal to be hereto affixed. 

"Done at San Antonio, Texas, this 11th day of December, A.D. 1916. 

"SAN ANTONIO BELT AND TERMINAL RAILWAY COMP A¥Y 

(SEAL) 
Attest: 

Walter Walthall, 
Secretary" 

By C.E.Schaff, 
President. 

IN THE DISTRICT COURT OF THE UNITED STATES FOR 

TH~ NORTHERN DI STRICT OF TEXAS, AT DALLAS. 

---- ....... 

D.B.Hussey, 
Plaintiff, 

vs 
No. 2794 

The Missouri, Kansas & Texas Railway Company of Texas 
Defendant. 

----000---

TO SAID HONORABLE COURT: 

Now come C.E.Scharff, Receiver, and respectfully shows to the Court; 

That pursuant to orders heretofore entered in this cause petitioner and the Missmuri, 

Kansas & Texas Railway Company of Texas have made and entered into a user contract with 

the San 'Antonio Bel t and Terminal Railway Company, whereby they are granted the right to 

use said San Antonio Belt & Terminal Railway Company's railway for a period of Ninety Nine 

years. beginning April 1, 1906. 

That 1n furthe'rance of the work of constructing said railway and terminals the San 

-
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San Antonio Belt and Terminal Railway Company has procured the passage by the City Coun­

cil of the City of San Antonio of an ordinance, which grants it the right to construct, 

maintain and operate its said railway over and across H. Street and a number of other 

streets in sa.id City. This ordinance contains, among others, t h e following provisions: 

SECTION TWO, Subdivision (1); Said Hailway Company shall well and truly pay 

and satisfy any and all damages which may be awarc~ ed by final judgement in any court 

of competent jurisdiction, to owners of any private property situated along or near 

the line of such railroad as herein described, arising or alleged to arise out of the 

construction. mA,lntenance, or opera~ion, or proposed maintenance and operation, of said 

railroad or any of its appurtenanoes or the work herein authorizec or required; and 
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this obligation shall extend to and become binding on the Missouri, Kansas and Texas 

Railway Company of Texas ad C.E.Schaff as R~ceiver thereof, as lessees of said San Anto­

nio :Belt & Terminal Railway Company as hereins.fter provided and all successors, receivers, 

trustee., lessees or other persons or corporations who may at a,ny time have, e.cquire or 

assert any right ti tIe or interest, under said RailwRY Company, or in, to or under t:r~ e 

privileges and franchise herein ,granted; 1 t being expressly understood and agreed that 

said City consents to su~h uses of said public streets on the condition that the lawful 

claims. if any, of owners 6f property damaged as aforesaid shall not be in any manner 

postponed or made subject to the claims of any other person, persons, or corporation 

whomsoever; and all rights granted to and improvements made by said Railway Company as 

authorized or required by this ordinance shall when effected on the ground become fully 

subject to this condition." 

"SECTION TWO, Subdivision (p); Within ninety (90) days after the final reading 

and passage of this ordinance by ,the Commissioners of the City, and before any rights 

II hereunder shali . vest in said Railway :Company, and before this ordinance shall eviidence 

any consent of this City to the use of its streets or public places as herein provided 

the Board of Directors of said San Antonio Belt and Ter.minal Railway Company shall duly 

pass a resolution authorizing its president to accept said privileges and franchise and 

'to agree and obligate said Railway Company and its successors and assigns, if any, as 

its and their contract, to the conditions and stipulations herein set forth, and( upon 

the form hereunto attached; and the President of said Railway Company shall thereupon 

file with the City Clerk a copy of said resolution duly certified and in form satis­

factory to the Mayor; and the President and Secretary of said Railway Company shall also 

thereupon lawfully execute. acknowledge and affix the corporate seal of said Railway 

Company to the acceptance and covenant hereto attached. 

"And also within said ninety days, and before said rights shall be come vested or 

said consent of the City become effective. as aforesaid. the Missouri, Kansas & Texas 

Railway Company of Texas. and C.E.Schaff as Receiver thereof. lessees of said San Antonio 

Belt and Terminal Railway Company. after being first duly and fully authorized by resolu­

tion of the Board 'of Directors of said Missouri , Kansas and Texas Railway· Company of 

Texas. and also by a sufficient and valid order of thr court or Judge having jurisdiction 

and control over the receivership heretofore ordered and now existing for said Missouri, 

Kansas & Texas Railway Company of Texas. sh~l by a good and valid contract, duly execute, 

bind and obligate said Missouri, Kansas & Texas Railway Company of Texas and said C.E. 

Schaff, P.ecei ver as aforesaid, t.o perform, observe and comply wi th all th.e con,di tiona, 

stipulations and provisions of the foregoimg ordin~nce and in particular to comply with 

Paragraph L of Section 2 of said Ordinance, assuming and guaranteeing the payment as 

undertaken by said San Antonio Belt and Terminal Railway of all da~ges which may be 
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adjudged to owne~s of private property, and giving and granting to the owners of all such 

private property having claims against said San Antonio Belt and Terminal Railway Company 

on account of the construction, maintenance or operation of said railroad a right to bring 

suit on said contract against said Missouri, Kansas and Texas Railway Company or said C.E. 

Schaff as receiver thereof, in connection with any suit which they may file for such 

damages against said San Antonio Belt and Terminal Railway; and said resolution of said 

Board of Directors, said order of court and said contract of said Missouri, Kansas and 

TexRB Railway Company of Texas and C.E.Schaff as receiver thereof shall be furnished to 

the City duly certified and executed, all in such manner and form as may be approved by 

the Mayor and City Attorney; a.ll of which sha.ll be done and performed before this ordinance 

shall become fully effective and before any rights hereunder shall vest as aforesaid; 

and the said San Antonio Belt and Termina.l Railway Company shall likewise furnish to the 

City and file with .the City Clerk the duly certified copy of any and all lease contracts 

now existing or hereafter made between said San Amtonio Belt and Terminal Railw£y Company 

and any and all other railroad companies whatsoever." 

That petitioner desires the acceptance of said ordinance and believes it will be to ~ 

the advantage of the property he represents if he and the Missouri, Kansas & Texas Railway ~ 

Company of Texas are authorized to make and enter into a contract with the City of San 

Antonio, as provided in the second paragraph of said Section Two, subdivision (p) of said 

ordinance. 

That a form of said contract, a copy of which will be exhib:ted to the court upon 

the hearing hereof, has been agreed to by the sa.id Ci ty and a.pproved by peti tioners 

counsel, whereby such sums, if any, as may become payable by said The Missouri, Kansas & 

Texas Railway Company of Texas, or the Receivers, under said contract are declared to be 

a part of the considerations of the user contract, dated April 1, 1916, and payable as a 

part of the ordinary operating expenses of said The Missouri, Kansas & Texas Railway Com-

pany of Texas of the Receiver; and whereby said The Missouri, Kansas & Texas Railway 

Company of Texas and the Receiver agree to exercise all rights which may have been, or may 

be, granted to them or either of them, by said San Antonio Belt and Terminal Railway Com-

pany, subject to all the terms amd provisions of those two certain ordinances of said 

City under which the San Antonio Belt & Terminal Railway Compamy acquired the consent of . 

said Ci ty for the construction, maintenance and operation of its said railroad. 

WHEREFORE, peti%oner prays that he an' The Missouri, Kansas & Texas Railway Com-

pany of Texas be authorized to execute and deliver said contract. 

Respectfully submitted, 

c. E. Schaff, Receiver. 

Joseph M. Bryson, 
General Counsel for Receiver. 

Charles C. Ruff, 
General Solicitor for Receiver. 

We. solicitors respectively for plaintiff~ and defendant, acknowledge receipt of a 

copy of the foregoing petition, 8.nd agree that it may be granted without further notice or 

hearing. 

Coke & Coke 
Solicitors of D.B.Hussey, Plaintiff. 

A. H. McKnight, Solicitor 

for the Missouri, Kansas & Texas Railway Company 

of Texas, 

Defendant. 

--
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE 

NORTHERS DISTRICT OF TEXAS, AT DALLAS. 

I, LOUIS C. MAYNARD, Clerk of the District Court of the United States in and for 

the Northern Distrmc~ of Texas, do hereby certify that the above and foregoing is a 

full, true and correct copy of petition of Receiver for authority to enter into con-

tract with the City of San Antonio. obligating himself and M.K & T By Co. of Texas to 

observe and comply with conditions, stipulations and provisions of a certain ordinance 

of the City of San Antonio approved ________________ 1916 

I filed in cause No. 27694/50 in Equity, entitled D. B.Hussey, Complainant vs Missouri, 

Kansas & Texas Railway Company of Texas, defendant, as fully as the same now appears 

on file and of record in my office at Dallas, Texas. 

IN TESTIMONY WHEREOF witness my hand officially and the seal of 

said District Court, B.t Dallas. Texas. this 9th day of December A.D. 1916. 

LOUIS C. MAYNARD, Clerk 

B.y E.C.Van Dusen. 

IN THE DISTRICT COURT OF THE UNITED STATES FOR 

THE NORTHERN DISTRICT OF TEXAS. AT DALLAS. 

D. B. Hussey, Plaintiff, 

vs/ 

The Missouri, Kansas & Texas 
Railway Company of Texas, 

Defendant. 

") 

) 

) 

) 

In Equity No. 2794/50 

Deputy. 

On this 2nd day of November, l.916, came on to be hear d the petition of C.E. 

Schaff, Receiver. for authority on his behalf a.nd on behalf of the Missouri, Kansas & 

Texas Railway Company of Texas to make and enter into a contract with the City of San 

Antonio whereby they shall bind and obligate themselves to perform. observe and comply 

I with all the conditions, stipulations and prOVisions of that certain ordinance of the 

City of San Antonio approved the 26th day of September, 1916, and especially to comply 

I With paragraph L of Section Two of said ordinance. and to assume the other obligation~ 

required to be assumed by them under subdivision P of Section Two thereof, and it 

I appearing that counsel for plaintiff and defendant have been furnished a copy of the 

petition and make no objection thereto. but consent that it may be granted, and the 

Icourt being fu l ly advised in the premises. 

I IT IS ,THEREFORE, ordered. adjudged and decreed, that the Receiver and the 

Missouri, Kansas & Texa.s Railway Company of Texas be. and they are hereby autho r ized 

to execute a.nd deliver the contract contemplated by said ordinance as in said petition 

jprayed for, ~roVided that nothing in said ordinf!,nce & said contract or this order, 

IShall be con s trued as creating or authorizing, as against the Deft. herein or said C.E. 

I Schaff, Receiver, any preference in fnvo r of those who may establish claims for damages 

under the provisions of said ordinance. 

E.R.1deek, 
U.S.Judge. 

Endorsed; Filed 2 day of Novr. 1916. I,ouis C.Ma.ynard, Clerk. By E.C. Vs.n Dusen 
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IN THE DISTRICT COUFT OF '-HE UNITED STATES FOR THE 

NORTHERN DISTRICT OF TEXAS. AT DALLAS. 

I, Louis C. Maynard. Clerk of the District Court of the United States in and for the 

Northern Distrjct of Texas. do hereby certify that the above and foregoing is a full, true 

and correct copy of Order granting Receiver Authority to enter into a contract with City 

of San Antonio obligating himself and the M.K & T By Co. of Texas to observe and comply 

with conditions, stipulations and provisions of a certain ordinance of the City of San 

Antonio,approved~ _____________________ ,l9l6, filed in Cause No. 2794/50 In Equity, entitled 

D.B.Hus s ey, Complainant, va. The Missouri, Kansas & Texas RailwaY. Company of Texas, Defend-

ant, as fully as the same now appears on file and of record in my office at Dallas, Texas. 

IN TESTIMONY WHEREOF witness my hand officially and the Seal of said' District 

Court, at ' Dallas, Texas, this 2nd day of November, A.D. 1916. 

LOUIS C. MAYNARD, CLERK, 

By E. C. Ve.n Dusen, 
Deputy. 

IN THE DISTRICT COURT OF THE UNITED STATES FOR 

THE NORTHERN DISTRICT OF TEXAS, AT DALLAS. 

D.B.Hussey, Plaintiff 

vs. 

T~ MISSOURI, KANSAS & TEXAS 
RAILWAY COMPANY OF TEXAS, 

Defendant 

) 

) 

) 

) 

In Equity No. 2794/50 

ORDER AMENDING THE ORDER OF NOVEIwiBER 2ND, 19l6,AUTHORIZlNG THE RECEIVER AND THE 

MISSOURI, ILANSAS &; TEXAS RAILWAY COMPANY OF TEXAS TO MAKE AND ENTER INTO A CONTRACT WITH 

THE CITY OF SAN ANTONmO. TEXAS. 

On this the 8th day of December, 1916, came on for further hearing the petition of 

the Receiver for authority on his behalf, B.nd on behalf of the Missouri, Kansas & Texas 

Pailway Company of Texas to make and ' enter into a contract with the City of San AntoniO. 

with paragraph L of Section 2 of said ordinance, and to assume the other obligations 

required to be assumed by them under subdivision p of Section 2 thereof, and upon consid-

eration, and for good cause shown, it is ordered ~hat the second paragraph of the order 

relating to said petition made and entered ,herein November 2nd, 1916, be so amended that 

it shall hereafter read RS follows: 

It is therefore ordered. adjudged and dgereed that the Receiver and the Missouri. 

Kansas &: TexCl.s Railway Company of Texas be, and they are hereby, authorized to execute and .~ 

deliver the contract contemplated by said ordinance as in said petition prayed for, whereby. 

said Receiver and The Missouri, Kansas & Texas Railway Company of Texas, bind and obligate 

themselves to per : orm, observe and comply with , all the conditions, stipulations and 

provisions of said ordinance of the Ci ty of San Antonio, B.pproved September 25, 1916, B.nd 

especially with paragraph or subdivision L of Section 2 of said ordinance, and to assume 

the other obligations required to be assumed b~ them under subdivision P of Section 2 

thereof; and agree that all sums assumed or to become payable by them, or either of them, 

thereunder shall be deemed to be a part of the rentals or considerations to be paid by 

them to the SRn Antonio Belt and Terminal Railway Company for the use of its railway and 

terminals as provided by the user contract between them, dated April 1st, 1916, and shall 



be considered a part of the ordinary operating expenses of the Missouri, Kansas & Texas 

Railway Company of Texas, and of C. E. Schaff, Receiver thereof. 

E. R. Meek • 
. Judge 

Endorsed: Filed 9 day of December, 1916, Louis C. Maynard, Clerk. 

IN THE DISTRICT COURT OF THE UNITED STATES FOR THE 

NORTHERN DISTRICT OF TEXAS. AT DALLAS 

I, Louis.C. Maynard, Clerk of the District Court of the United States in and for 

the Northern District of Texas. do hereby certify that the above and foregoing ia a 

full, true and cmrredt copy of order amending the order of November ijnd, 1916, Author­

izing the Receiver and The Missouri, Kansas & Texas Railway Company of Texas to make 

and enter into a contract with the City of San Antonio, Texas. 

filed in cause No. 2794/50 in Equity, entitled D.B.Hussey, Complainant vs The Missouri, 

Kansas & Texas Railway Company of Texas, Defendant, as fully as the same now appears 

on file and of record in my office at Dallas, Texas. 

IN TESTIl~ONY WHEREOF witness my hand officially and the Seal of said District 

Court, at Dallas, Texas. this 9 day of December, A.D.1916. 

STATH OF TEXAS 

COUNTY OF DALLAS / 

Louis C. Maynard, Clerk, 

By E.C.Van Dusen, Depu:tty. 

VffiEREAS, the Ci ty of San Antonio by an ordinance approved the 25th day 

of September, 1916, granted to the San Antonio Belt and Terminal Railway Company the 

right to construct, maintain and pperate a double track, standard guage railroad, 

including the necessary turn-outs, side tracks, switches et cetera, over and across 

H. street, and a number of other streets, in which said ordinance the San Antonio Belt 

and Terminal Railway Company is authorized to permit the use of its said railroad and 

terminals, as therein provided by the undersigned; and 

WHEREAS, said ordinance contains among other prOVisions, the following in Section 

Two thereof; 

II Section Two. Subdivision (1); Said Railway Company shall well and truly 
pay and satisfy any and all damages which may be awarded by final judgement in any 
court of competent jurisdiction, to owners of any private property situated along or 
near the line of such railroad a.s herein described, arising or alleged to arise out of 
the c~n9truction, maintenance, or operation, or proposed maintenance and operation of 
said railroad or any of its appurtenances or the work herein a.uthorized or required; 
and this obligation shall extend to and become binding on The Missouri, Kansas & Texas 
Railway Company of Texas and C.E.Schaff, as Receiver theeeof, as lessees of sa]d San 
Antonio Belt and Terminal Railway Company as hereinafter provided, and all successo~s, 
receivers. trustees, lessees or other persons or corporations who may at any time 
have. acquire, or assert any right, title or interest, under said railway Company. or 
in, to or under the privileges or franchise herein granted; it being expressly under­
stood and agreed that said City consents to such uses of said public streets on the 
conaition that the lawful claims, if any, of owners of property damaged as a~oresaid 
shall not be in any manner postponed or made subject to the claims of any other person, 
persons, or corporation whomsoever; and all rights granted to and improvements made 
by said Railway Company as a.uthorized .or required by this ordinance shall when effected 
on the ground become fully subject to this condition." 

tt Section Two. Subdivision (p); And also within said ninet=" days, and before 
said rights shall · become vested or said consent of the City become effective as afore­
said, the Missouri, Kansas & Texas Railroad Company of Texas, and C.E.Schaff, as 
Receiver thereof, lessees of said San Antonio Belt & Terminal Railway, after being 
first duly and fully authorized by resolution of the Board of Directors of said 
Missouri, Kansas & Texas Railway Company of Texas and also by a sufficient and valid 
order of the Court or Judge having jurisdiction and control over the receivership here­
to -fore ordered and now existing for said Missouri, Kansas, & Texas Railroad Company 
of Texas, shall be a good and valid contract, duly executed, bind and obligate said 
llissouri, Kansas & Texas Railway Company of Texas and C.E.Schaff, Receiver as aforesai~ 
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to perform. observe and comply with all the conditions, stipulations and provisions of the 
foregoing ordinance and in particular to comply with paragraph L of Section 2 of said ,. 
ordinance, assuming and guaranteeing the payment as undertaken by said San Antunio ~elt and 
Terminal Railway of all damages which may be adjudged to owners of private property, and 
giving and granting to the owners of such private property having claims agaist said San 
Antonio Belt and Terminal Railway Company on account of the construction, maintenance or 
opera.tion of said railroad a right to bring suit on said contract against said Missouri, 
Kansas & Texas Railway Company, or said C.E.Schaff, as Receiver thereof, in connection with 
any suit which they may file for such damagea against said San Antonio Belt and Terminal 
Railway, and said resolution of said Board of Directoes, said order of Court and said 
Contract of said Missouri, Kansas & Texas Railrosd Company of Texas, and C.E.Schaff, as 
Receiver thereof, shall be furnished to the City duly certified and executed, all in such 
manner and form as may be approved by the Mayor and Ci ty Attorney; all of which shall be 
done and performed before this ordinance shall become fully effective and before any rights 
hereunder shall vest as aforesaid; and s~id San Antonio Belt and Terminal Railway Company 
shall likewise furnish to the City and file with the City Clerk the duly certified copy 
of any and all lease contracts now existing or hereafter made between said San Antonio 
Belt and Terminal Railway Company and any and all other railroad companies whatsoever," and 

WHEREAS, the San Antonio Belt and Terminal Rai l way Company desires to accept 

said ordinance, and the undersigned wish the same to become effective; and 

WHEREAS, the undersigned, on April 1st, 1916, made and entered- into a user 

contract with the San Antonio Belt and Railway Company whereby they are granted the right 

to usesaid san Antonio Belt and Terminal Railway Company's railway and terminals in and 

about the City of San Antonio, Texas, for ~ period of ninety nine years. 

Now, Therefore, in consideration of the premises and of the benefits to be derived by 

them from the passage of sa i d ordinance and the use of the San Antonio Belt and Terminal 

Railway Company's railroad and facilities thereunder, we, The Missouri, Kansas & Texas 

Railway Company of Texas, acting herein by vittue of a resolution of its Board of Direc-

tors duly passed the 11th day of December, 1916, and also by virtue of an order of the 

District Court of the United States for the Northern District of Texas, Dallas Division, 

in Equity Cause No. 2749/50 D.B.Hussey, plaintiff, vs. Th e Missouri, Kansas & Texas Rai l -

way Company of Texas, defendant, made and entered in said cause on the 8th day of Decem­

ber, 1916, and C.E.Schaff, as Receiver of the r a ilway and property of said Railway Company, 

acting herein unde ~ and by virtue of the aforesaid order, do hereby bind and obligate 

ourselves and agree with the Cit.y of San Antonio that we shall be bound and obligated to 

perform, observe and comply with all the conditions, stipulations, and provisions of the 

foregoing ordinance, and especially with paragraph L of Section 2t~ereof; and we hereby 

assume and guarantee the payment as undertaken by the San Antonio Belt and Terminal Rail-
private 

way Company of al l damages which may be finally adjudged to owners of/property, and we 

further hereby agree that any owner of such private property having a claim or claims 

a gainst the San Antonio Belt and Terminal Railway Company on account of the construction, 

maintenance or operation of said railroad shal l have the right by virtue of this contract to 

sue the said The Missouri, Kansas & Texas Railway Company of Texas or C.E.Schaff, as 

Receiver aforesnid, or both of us, in connection with any suit which he may file for such 

damages against the s8.1d San Antonio Bel t and Termi nal Railway Company, it being under­

stood that such suit or suits may be filed in the Courts of Bexar County, Texas, having 

jurisdiction over the subject-matter, a.nd tha.t the plaintiff or plaintiffs therein shall 

have the right to recover from us by virtue of this agreement any and all damages which he 

or they may be finally awarded against the San Antonio Belt and Terminal Railway Company 

on account of such constructi on, maintenance or operation of its said railroad. 

And in further consideration of the premises, we, the said The Missouri, Kansas 

& Texas Railway Company of Texas and the said Receiver. do hereby declare that the afore- ~ 

said user contract of April 1st. 1916. made and entered into by and between us and the ~ 

San Antonio Belt and Terminal Railway Company had in contemplation both the ordinance of 

the City of San Antonio approyed May 13th, 1915, and therein mentioned, whereby said City 

granted to the said San Antonio Belt and Terminal Railway Company the right to construct. 

maintain and operRte its line of railway within certain terminals between Probandt Street 

.: 

" 

. 
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and Dolorosa Street, and the ordinance subsequently approved, and herein mentioned. 

whereby the City granted to the San Antonio Belt and Terminal Railway Company the 

right to extend the said line of railway across the San Antonio River, Roosevelt Avenu~ 

and certain other streets and avenues, to the eastern limit of the City, both said 

Ordinances together, as so passed and approved, covering the proposed line of the San 

Antonio Belt and Terminal Railway Company from said Eastern City limit to Dolorosa 

Street, and we do hereby declare and agree that any and all sums hereby assumed, or to 

become payable by us, or either of us, as herein provided, shall be deemed to be a 

part of the rentals or considerations to be paid by us to the San Antonio Belt and 

Terminal Railway Company for and on account of the use of its railway and terminals 

as provided by said user contract of April 1st, 1916, and for the purposes of this 

contract all such sums shall be considered as a part of the ordinary operating expenses 

of the lines of Railway of the _Missouri, Kansas and Texas Railway Company of Texas, 

whether operated by the Rec~ver or by sRid Railway Company, or by a successor company 

thereto, and a1~ rights granted by the City or exercised under 'said two ordinances by 

The Missouri, Kansas & ,Texas Railway Company of Texas, or ,the Receiver, shall be a~ 

subject to and exercised in conformity with the terms and provisions of said ordinancea. 

IN TESTIMONY WHEREOF, witness our hands this the 11th day of December,19l6. 

£. S. Sherwin 
Secretary 

(SEAL) 

THE M:I SSOURI, KANSAS &: TEXAS 
RAILWAY COMPANY OF TEXAS, 

BY C. E. SCHAFF 
Pres iden t. 

C. E. SCHAFF 
RECEIVER of the Railway and Property of the 
MISSOURL.KANSAS & T&~AS RAILWAY 
COMP ANY OF TEXAS. 

I hereby certify that the following is a true and correct copy of a Resolution 

passed, and Contract approved, by the Board of Directors of the Missouri, Kansas and 

Texas Railway Company of Texas at special me8ting of said Board of Directo~s held in 

the General Office Building of said Company in Dalla.s, Texas, at 8.30 A.M. December 

11 th, 1916. 

e.S.Sherwin, 

Secretary. 

The Chairman stated that the City of San Antonio had passed an a.dditional 

ordinance, approved on the 25th day of September, 19].6, granting to the San Antonio 

Belt & Terminal Railway Company the right to construc~, maintain and operate a double 

track, standard guage railroad with the necessary turnouts, side tracks. switches, etc, 

over and across H.Street and a number of other streets, which, when constructed, are to 

b~ used by the Missouri, Kansas & Texas Railway Company of Texas, and by the Receiver 

of its Railway and property, under a certain user contract dated April 1. 1916, hereto-

fore entered into between the San Antonio Belt & Terminal Railway Company, this compa.ny 

a.nd the 'Receiver of its Railway and property, and read to the meeting paragra.phs (1) U 

and (p) of Section Two of said ordinance, and recommended that authority be given the 

President and Secretary of the Company to join with C.E.Schaff, as Receiver of the 

Company's railway and property in executing and delivering to and with the City of 

San Antonio, a contract as required by said ordinance. 

The reupon, and upon motion duly seconded, it was RESOLVED • tha~ the President 

and Secretary of this Company be, and they are hereby. authorized to join C.E.Schaff, 

a,~ Receiver of the Company's railwa.y a.nd property, in executing and delivering to a.nd 

with the City of San Antonio, a contract in form and substance, ~s follows: 
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STATE OF TEXAS ) 
COUNTY OF DALLAS ) 

--

WHEREAS, the City of San Antonio by an ordinance approved the 25th day ~ 

of September, 1916, granted to the San Antonio Belt and Terminal Railway Company the right • 

to construct, maintain a.nd operate a double track, stand'ard guage railroad, including the 

necessary turnouts, side tracks, switches, et cetera, over and across H.Street, and a 

nunber of other street, in which saii ordinance the San Antonio Belt and Terminal Rail­

way Company is authorized to permit the use of its said railroad and terminals, as there-

in provided by the undersigned; and 

WHEREAS, said ordinance contains among other provisions the following in Section 

Two thereof; 
"Section Two, Subdivision (1); Said Railway Company shall well and truly pay and 

satisfy any a.nd all damages which may be awarded by final judgement in any court of 
competent jurisdiction, to owners of any private property situated along or near the 
line of such railroad as herein described, arising or alleged to arise out of the con­
struction, maintenance, or operation, or proposed maintenanceanR operation of said rail­
road or any 0,1 its appurtenqnces or the work herein authorized or requi 'red; and this 
obligation shall extend to and become binding on the Missouri, Kansas & Texas Railway 
Company of Texas and C.E.~chaff, as Receiver thereof, as lesses of said San Antonio Belt 
an~Ter.minal Railway Company as hereinafter provtded, and all successors, receivers, 
trustees, lessees or other persons or corporations who may at any time have, acquire, or 
assert any right, title or interest, under said Railway Company, or in, to or under the 
privileges or franchise herein granted; it being expressly understood and agreed that 
said City consents to such uses of said public streets on the condition that the lawful 
claims, i' any, of owners of property damaged as aforesaid shall not be in any manner 
postponed or made subject to the claims of any other person, persons, or corporation 
whomsoever; and all rights gr.anted to and improvements made by said Railway Company as 
authorized or required b,y this ordinance shall when effected on the ground become fully 
subjevt to this condition." 

"Section Two, (Subdivision (p); And also within said ninety days, and before said 
rights shall become vested or said consent of the. Ci ty become effective as aforesa.id, 
the Missouri, Kansas and Texas Railroad Company of Texas, and C.E.Schaff, as Receiver 
thereof, lessees of said San Antonio Belt and Terminal Rai l way, Kxm after being first 
duly and fully authorized by resolution of the Board of Directors of said MissourI, 
Kansas and Texas Railway Compaby of Texas and also by a suffici ent and valid order of 
t he court or Judge havibg jurisdiction and control over the Receivership heretofore 
ordered and now existing for said MissourI, Kansas and Texas Railway Company of Texas, 
shall by a good and valid contract, duly executed, bind and obligate said Missouri, 
Kansas and Texas Railway Company of Texas and said C.E.Schaff, Receiver as aforesaid. to 
pe r form, observe and comply with all the consitionw, stipulations and provisions of the 
fo r egoing ordinance and in particular to comply with paragraph L of Section 2 of said 
Ordinance, assuming and guaranteeing the payment as undertaken b,y said San Antonio Belt 
and Terminal Railway EI¥JKKJ of all damages which may be adjudged to owners of private 
property. and giving anil[-1-grant'ing to thai owners of such pri vate property having claims 
against said San Antonio Belt and Terminal Railway Company on account of the construction, 
mai nt enance or operation of said railroad a right to bring suit on said contract against 
said Missouri, Kansas and Texas Railway Company, or said C.E.Schaff, as Receiver threreof, 
in connection with any suit which they may file for such damages against snid San Antonio 
Belt and Terminal Railway, and said resolution of said Board of Directors, said order 
of court and said contract of said Missouri, Kansas and Texas Rai l way Company f Texas, 
and C.E.Schaff, as Receiver thereof, shall be furnished to the City duly certified and 
executed, all in such manner and form as may be approved by the Mayor and Ci ty Attorney; 
all of which shall be done and l performed before this ordinance shall become fully 
e f fective and before any rights hereunder shall vest as aforesaid, and said San Antonio 
Belt and Terminal Railway Company shall likewise furnish to the City and file with the 
City Clerk the duly certified copy of any and all lease contracts now existing or here­
after made between said San Antonio Belt and Terminal Railway Company and any and all 
other railroad companies whatever"; and, 

WHEF~AS, the San Antonio Belt and Terminal Railway Company desires to accept said 

ordinance, and the undersigned wish the same to become effective; and 

WHEREAS, the undersigned, on April lat, 1916, made and entered into a user contract 

with the San Antonio Belt and Terminal Railway Campany whereby they are granted the right 

to use said San Antonio Belt and Terminal Railway ' Company's railway and terminals in and 

about the Ciity of San Antonio, Texas, for a period of nin ety nine years. 

NOW, THEREFORE, in consideration of the premises and of the benefits to be derived 

by them from the passage of said ordinance and the use of the San Antonio Belt and 

Terminal Railway Company's railroad and facilities thereunder, we, the Missouri, Kans~s 

and Texas Railway Company of Texas, aoting herein by virtue of a resolution of its Board 

of Directors duly passed the 11th day of December, 1916, and also b.y virtue of an order 

of the District Court of the United States for the Northern District of Texas, Dallas 

Division, in Equity Cause No.2794/50, D.B.RuGae;, plaintiff, vs. The MissourI, Kansas and 

Texas Rai~way Company of Texas, defendant, made and entered in said cause on the 8th day 
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of December, 1916. and C.E.Schaff, as Receiver of the Railway and property of said 

Railway Company, acting herein under and by virtue of the aforesaid order , do hereby 

bind and obligate ourselves and agree with the City of San Antonio that we shall be 

bound and obligated to perform, observe and comply with all the conditions, stipula-

tions, and provisions of the foregoing ordinance, and espeoially. with paragraph L of 

Section 2 thereof; and we do hereby assume and guarantee the payment as undertaken by 

the San Antonio Belt and Terminal Railway Company of all damages which may be finally 

adjudged to owners of private property, and we further hereby agree that any owner of 

such private property having a claim or claims ag~inst the San Antonio Belt and Ter­

minal Railway Company on account of the construction, maintenance or operation of said 

railroad shall have the right by virtue of this contract to sue the said MissourI, 

Kansas and Texas Railway Company of Texas or C.E.Sohaff, as Receiver aforesaid, or 

both of us, in connection with any suit which he may file for such damages against the 

said San Antonio Belt and Terminal Railway Company, it being understood that such suit 

or Buits may be filed in the Courts of Bexar County, Texas, having jurisdiction over 

the subject matter, and that the plaintiff or plaintiffs therein shall have the right 

to recover from us by virtue of this agreement any and all damages which he or they 

may be finally awarded against the San Antonio Bel t and Terminal Railway Coml,any on 

aocount of such construction, maintenance or operation of its said railroad. 

And in further consideration of the premises, we, the said The Missouri, Kansas 

a,nd Texas Railway Company of Texas and the said Reoeiver, do hereby declare that the 

aforesaid user contract of April 1st, 1916. made and entered into by and between us 

and the San Antonio Belt and Terminal Railway Company had in contemplation both the 

ordinance of the City of San An;>nio approV~d llay 13th, 1915. and the~ein mentioned, 

whereby said Ci ty granted to the said San Antonio Bel t and Terminal Railway Company 

the right to oonstruct, maintain and operate its line of railway within certain t ter­

minals between Probandt Street and Dolorosa Street, and the ordinance subsequently ~. 

approved, and herein mentioned, whereby the City grabted to the San Antonio Belt and 

and Terminal Railway Company the right to extend the said line of railway across the 

San Antonio River, Roosevelt Avenue, and oertain other streets and avenues. to the 
. 

Eastern Limit of the City. both said ordinances together, as so passed and approved. 

covering the proposed line of the San Antonio Belt and Terminal Railway Company from 

said Eastern City limit to Dolorosa Street, and we do hereby declare and agree that 

any and all sums hereby assumed, or to beoome payable by us. or either of us, as herein 

provided, shall be deemed to be a part of the ~entals or considerations to be paid by 

us to the San Antonio Belt and Terminal Railway Company for and on account of the use 

of its railway and terminals and provided by said user contraot of April 1st, 1916, 

and for the purposes of this contract all such sums shall be considered as a part of 

the ordinary operating expenses of the lines of railway of the Missour1, Kansas and 

Texas F~ilway Company of Texas. whether operated b.Y the Receiver or by sard Railway 

Company, or by a sucoessor company thereto, and all rights granted by the City or 

exercised under said two ordinances by the Missouri. Kansas and Texas Railway Company 

of Texas, or the Receiver, shall be subject to and exercised in conformity with the 

terms and provisions of said ordinances. 

IN TESTIMONY WHEREOF. witness our hands this 
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the 11th day of December, 1916. 

ATTEST: 

C. S. Sherwin 
Secretary 

-----c- -

COpy 

-~ 

THE Ml BSOTJRI, KANSAS & TEXAS 
RAILWAY COMPANY OF TEXAS, 

BY C. E. Schaff, 
President. 

C. E. Schaff 
RECEIVER of 'the Rai l way and 
Property of the MISSOURI, KAN­
SAS & TEXAS RAILWAY COL.'fP ANY OF 
TEXAS . 

~--~-- ~~- ---~------- - .-" 

AN ORDINANCE 

Providing for the closing of certain streets within the corporate limits of the City 

of San Antonio, Texas, and ceding jurisdiction thereof to the United States of America. 

(Passed and approved February 5th, A.D. 1917) 
, -

For full text of this ordinance see"Jilinutesn of the Proceedings of the Commissioners 

of the City of San Antonio, Vol. "B", pages 279 to 280 inclusive. 

I 
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