
LOC; cah 
06/02/11 
[tern No. 27 

AN ORDINANCE 2011-06 -02 -0451 
AUTHORIZING THE UTILIZATION OF A COOPERATIVE AGREEMENT 
WITH JOHNSON CONTROLS, INC. (JCI) TO REPLACE THE FIRE 
ALARM AND SMOKE CONTROL SYSTEM AT THE ALAMO DOME FOR A 
TOTAL COST NOT TO EXCEED $443,221.00, TO BE FUNDED THROUGH 
THE ALAMODOME IMPROVEMENT AND CONTINGENCY FUND. 

* * * * * 

WHEREAS, an offer was submitted by Johnson Controls, Inc. (JCI), a sole source supplier, to 
provide the Convention, Sports, and Entertainment Facilities Department with the replacement of 
the fire alarm and smoke control system at the Alamodome for a total amount of $443,221.00; 
and 

WHEREAS, the Texas Local Government Code indicates that competitive bidding is not 
required under section 252.022(a)(7)(A) which provides for any items that are available only 
from a sole source of supply; and 

WHEREAS, this purchase meets the requirements under the terms of the State of Texas 
Cooperative Purchasing Agreement adopted by the City of San Antonio by Resolution No. 91-
39-53 on September 12, 1991; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The offer from Johnson Controls, Inc. (JCI) in the amount of $443,221.00 to 
provide the Convention, Sports, and Entertainment Facilities Department with the replacement of 
the fire alarm and smoke control system is hereby accepted, subject to and contingent upon the 
deposit of all required bonds, performance deposits, insurance certificates and endorsements. A 
copy of the contract is attached hereto and incorporated herein for all purposes as Exhibit I. 

SECTION 2. The amount of $443,221.00 is appropriated in SAP Fund 29018000, 
HOTIAlamodome Improvement and Contingency Fund, SAP Internal Order # 390000001335, 
SAP GL account 6102100 - Interfund Transfer out entitled From 29018000 to 45-00021-90-01. 
The amount of$443,221.00 is authorized to be transferred to SAP Fund 47099000. 

SECTION 3. The budget in SAP Fund 47099000, Convention Center Capital Projects, SAP 
Project Definition 45-00021, Alamodome Fire Panel Life Safety System, shall be revised by 
increasing SAP WBS Element 45-00021-90-01 entitled Transfer from I10# 390000001335, SAP 
GL Account 6101100 -- Interfund Transfer In, by the amount $443,221.00. 

SECTION 4. The amount of $443,221.00 is appropriated in SAP Fund 47099000, Convention 
Center Capital Projects, SAP Project Definition 45-00021, Alamodome Fire Panel Life Safety 
System, SAP WBS Element 45-00021-05-02-01, entitled City Construction, SAP GL Account 
5201040. 
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SECTION 5. Payment in the amount not to exceed $443,221.00 in SAP Fund 47099000, 
Convention Center Capital Projects, SAP Project Definition 45-00021, Alamodome Fire Panel 
Life Safety System, is authorized to be encumbered and made payable to Johnson Controls, Inc. 
for replacement of the fire alarm and smoke control system at the Alamodome. 

SECTION 6. The financial allocations in this Ordinance are subject to approval by the Chief 
Financial Officer, City of San Antonio. The Chief Financial Officer may, subject to concurrence 
by the City Manager, or the City Manager's designee, correct allocation to specific SAP Fund 
Numbers, SAP Project De±initions, SAP WBS Elements, SAP Internal Orders, SAP Fund 
Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, 
and SAP GL Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 7. This ordinance shall be effective immediately upon passage by eight affirmative 
votes; otherwise it shall be effective on the tenth day after passage hereof. 

PASSED AND APPROVED this 2nd day of June, 2010. 

~-
Julian Castro 

ATTEST: APPROVED AS TO FORM: 
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City 

Agenda Voting Results - 27 

Name: 27 

Date: 06102/2011 

Time: 10:31:48 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the utilization of a cooperative agreement with 
Johnson Controls, Inc. (lCI) to replace the fire alarm and smoke control 
system at the Alamodome for a total cost not to exceed $443,221.00, to 
be funded through the Alamodome Improvement and Contingency Fund. 
[Pat DiGiovanni, Deputy City Manager; Michael J. Sawaya, Director, 
Convention, Sports, & Entertainment Facilities] 

Result: Passed 

Voter Group Not 
Yea Nay Abstain Motion Second Present 

Julian Castro Mayor x 

Mary Alice P. Cisneros District 1 x 

Ivy R. Taylor District 2 x 

Jennifer V. Ramos District 3 x x 

Rey Saldana District 4 x 

David Medina Jr. District 5 x x 

Ray Lopez District 6 x 

Justin Rodriguez District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=7875&Src=RFCA 6/3/2011 
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CITY OF SAN ANTONIO PURCHASING & GENERAL SERVICES DEPT. 

Issued By: VF/vf CITY CONTRACT NO. 1l~028 
COOPERATIVE CONTRACT NO.: TXMAS-5-03FAC020 
PROCURING ENTITY/COOPERATIVE: TXMAS 

Date Issued: May 25, 2011 

TERMS & CONDITIONS FOR-CONTRACT FOR 
SMOKE AND FIRE SYSTEM UPGRADE FOR ALAMODOME 

Page 1 of36 

Conb'act Documents: The tenns and conditions f'Or perfonnance and payment of compensation for this -contract m·e set 
forth in the following contract documents, true and correct copies of which are attached hereto and· fully incorporated 
herein for all purposes: 

a. This Tenns and<::onditions Document; 

b. Any Purchase Orders Issued hereunder by the City of San Antonio ("City"); 

c. Attachment A -- All applicable tenns and conditions of the TXMAS 5-03F AC020. 

Should a conflict arise among the provisions of the contract documents, this Tenns and Conditions Document and any 
Purchase Order issued hereunder shall govern over Attachment A unless otherwise specifically provided herein. 

This Tenus & Conditions Document includes the following: General Tenus and.conditions, Product Specifications and 
Description of Services, Price Schedule, any exhibits identified herein. 

The City's Purchasing and General Services Department is willing to assist any vendor{s) in the interpretation of this 
Terms and Conditions Docwnent Assistance may be received by visiting the Purchasing Office at 111 Soledad, 11 th 
Floor, San Antonio, Tex'1-s 782.05, or by calling (210) 2.07~7260. 

The undersigned, by hislher signature, represents thathe/she is authorized t'O bind the Vendor to fully comply with the 
contract for the amount(s) shown on the accompanying Price S<:hedule. A signature below indicates that the Vendor has 
read the entire document, which is incorporated herein, and agreed to the tenus therein. 

Signer's Name: t,/I~tlJ, fasea FinuName: Job.., fOJII CQ/I /,,,/5 , IN' 
(Please Print or Type) 

Address: ~7 s7 N. Grc.et1 g"y All. fo Bot rq I 

tgnature of Person AUthO:Z~ Offer City, State, Zip Code: .NVlw~,,4(, W 1 S- ~l 0 , 

Email Address: Jt:a(!£"h. I A .,foJe;, (j)J{.I.ClIA Telephone No.: '17). ~ '11 r -3.1'> 1 
Fax No.: '8'66 -1 "J -PI 'I/; 

Please complete the fonowing: 

Prompt Payment Discount: __ % ___ days. (Ifno discount is offered, Net 30 will apply.) 

Please check the following blanks which apply to your company: 
Ownership of finu.(51 % or more): 

FOR CITY USE ONLY AWARD 

Items Accepted: Ordinance No: Date: Amount: 

Approved: _____________ _ CITY OF SAN ANTONIO 
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_Non-minority __ Hispanic __ African-American __ Other Minority (specify) _--:-__ -:-:-:--_:--_ 
_ Female Owned _Handicapped Owned _Small Business (less than $1 million annual receipts or 1 00 employees) 
Indicate Status: _Partnership _Corporation __ Sole Proprietorship __ Other (specify) _____ _ 
Tax Identification Number: 

[The remainder of this page is intentionally left blank.] 
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I. GENERAL TERMS AND CONDITIONS 

1. The terms "bidder", "contractor", and "vendor" all mean the party providing goods or servi<;es to the City pursuant to 
this contract. 

1. Rejection of Disclaimers of Warranties & Limitations of Liabilitv. Any term or condition in Attachments A, B 
and C, or in any document furnished by Vendor, disclaiming the implied warranty of merchantability or of fitness 
for a particular purpose, or attempting to limit Vendor's liability shall be of no force or effect, and shall be stricken 
from the contract documents as if never contained therein. 

3. Acceptance of Offer. By signing and submitting this document, Vendor is making an offer to City. A written award of 
acceptance (manifested by a City Ordinance) and appropriation or purchase order mailed or otherwise furnished to the 
Vendor results in a binding contract without further action by either party. 

4. Vendors shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for 
delivery of material and equipment as required by the contract documents. No plea of ignorance by the vendor of 
conditions that exist or that may hereafter exist as a result of failure or omission on the part of the vendor to make the 
necessary examinations and investigations, or failure to fulfill in every detail the requirements of the contract documents, 
will be accepted as a basis for varying the requirements of the City or the compensation to the vendor. 

5. Taxes. Vendor shall not include federal taxes nor State of Texas limited sales excise and use taxes in prices, since the 
City of San Antonio is exempt from payment of such taxes. An exemption certificate will be signed by City where 
applicable upon request by Vendor. 

6. Point of Destination. All goods, materials and equipment shall be delivered FOB Destination, City of San Antonio's 
designated facility, or to the "ship to" address indicated on the purchase order, inside delivery. Regardless of shipping 
terms used, title and risk of loss shall pass to City only upon receipt at City's "ship to" address. 

7. Delivery Times. Proposed delivery time must be shown and shall include weekends and holidays, unless specified 
otherwise herein. 

8. Failure to Meet Delivery Schedule. When delivery is not met as provided for in the contract, the Purchasing and 
General Services Department reserves the right to make the purchase on the open market, with any cost in excess of the 
contract price paid by the vendor, in addition to any other damages, direct, indirect, consequential, or incidental incurred 
by the City as a result thereof. 

9. Acceptance By City. The City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods 
and services tendered by Vendor. The City at its option may reject all or any portion of such goods or services which do 

t not, in City's sole discretion, comply in every respect with all terms and conditions of the contract. The City may elect to 
reject the entire goods and services tendered even if only a portion thereof is nonconforming. If the City elects to accept 
nonconforming goods and senrices, the City, in addition to its other remedies, shall be entitled to deduct a reasonable 
amount from the price thereof to compensate the City for the nonconfonnity. Any acceptance by the City, even if non
conditional, shall not be deemed a waiver or settlement of any defect in such goods and services. 

10. Warranty. Johnson Controls, Inc. will replace or repair· any product Johnson Controls, Inc. provides under this 
Agreement that fails within the warranty period (one) I year because of defective workmanship or materials, except to the 
extent the failure results from Customer negligence, or from fire, lightning, water damage, or any other cause beyond the 
control of Johnson Control, Inc. This warranty applies to all products Jolmson Controls, Inc. provides under {his 
Agreement, whether or not manufactured by Johnson Controls, Inc. The warranty is effective as of the date of Customer 
acceptance of the product or the date Customer begins beneficial use of the product, whichever occurs first. This warranty 
includes all parts, labor and shipping. 
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11. Change Orders. In order to comply with Texas law governing pw-chases made by municipalities, the follow rules shall 
govern all change orders made under this contract. 

(a) Any change orders that become necessruy during the term of this contract as a result of changes in plans, 
specifications, quantity of work to be performed, materials, equipment or supplies to be furnished may be 
approved by the Director of Purchasing and General Services Department ("Purchasing Director"), or her 
designee, provided that such change orders: 

(1) are made in writing, signed by the Purchasing Director or her designee; 
(2) do not involve an increase or decrease in contract price of more than $25,000; and 
(3) sufficient funds have already been allocated by City or are available to the Purchasing Directorto cover 

any increase in contract price. 

(b) Any other change will require approval of the City Council, City of San Antonio. 

(c) Changes that do not involve an increase in contract price may, however, be made by the Purchasing Director. 

12. Contract Termination 

TERMINATION-BREACH: 

(a) Should Vendor fail to fulfill in a timely and proper manner, as determined solely by the Director of 
Purchasing and General Services, its obligations under this contract, or violate any of the material terms of 
this contract, the City shall have the right to immediately terminate the contract in whole or in part. Notice of 
tennination shall be provided in writing to the contractor, effective upon the date set forth in the notice. Such 
tennination shall not relieve the vendor of any liability to the City for damages sustained by virtue of any 
breach by the vendor. 

TERMINATION-NOTICE: 

(b) The City may cancel this contract, in whole or in part, for convenience upon ten days prior written notice. If 
terminated for convenience, the City shall pay Johnson Controls, Inc. for all work performed to the date of 
termination. 

TERMINATION-FUNDrNG: 

(c) City retains the right to terminate this contract, in whole or in part, at the expiration of each of City's budget 
periods. This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds for 
payment of any debt due by City herein. 

13. INDEMNIFICATION 

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, the CITY and 
the elected officials, employees, officers, directors, volunteers and representatives of the CITY, individually and 
collectively, from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, 
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not 
limited to, personal or bodily injury, death and property damage, made upon the CITY directly or indirectly 
arising out of, resulting from or related to VENDOR'S activities under this Agreement, including any acts or 
omissions of VENDOR, any agent, officer, director, representative, employee, consultant .or subcontractor of 
VENDOR, and their respective officers, agents employees, directors and representatives while in the exercise of 
the rights or performance of the duties under this Agreement. The indemnity provided for in this paragraph 
shaD not apply to any liability resulting from the negligence of CITY, it s officers or employees, in instances 
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where such negligence causes personal injury, death, or property damage. IN THE EVENT VEl\lJ)OR AND 
CITY ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY 
SHALL BE APPORTIONED COMPARATIVELY lIN ACCORDANCE WITH THE LAWS FOR THE 
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE 
PARTIES UNDER TEXAS LAW. 

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant 
any rights, contractual or otherwise, to any other person or entity. VENDOR shall advise the CITY in writing within 
24 hours of any claim or demand against the CITY or VENDOR known to VENDOR related to or arising out of 
VENDOR's activities WIder this AGREEMENT and shall see to the investigation and defense of such claim or 
demand at VENDOR's cost. The CITY shall have the right, at its option and at its own expense, to participate in such 
defense without relieving VENDOR of any of its obligations under this paragraph. 

14. Assignment and Subcontracting 

(a) V-endor shall not sell, assign, pledge, transfer or convey any interest in this contract, nor delegate the 
performance of any duties hereunder, by transfer, by subcontracting or any other means, without the consent 
of the Director of City's Purchasing and General Services Department. As a condition of such consent, if such 
consent is granted, Vendor shall remain liable for completion of the services outlined in this contract in the 
event of default by the successor vendor, assignee, transferee or subcontractor. 

(b) Any work or services approved for subcontracting hereunder shall be subcontracted only by written contract 
and, unless specific waiver is granted in writing by the City, shall be -subject by its terms to each and every 
provision of this Contract. Compliance by subcontractors with this contract shall be the responsibility of 
Vendor. City shall in no event be obligated to any third party, including any subcontractor of Vendor, for 
performance of services or payment of fees. 

Cc) Any attempt to transfer, pledge or otherwise assign this contract without said written approval, shall be void 
ab initio, and shall confer no rights upon any third person. Should Vendor assign, transfer, convey, delegate, 
or otherwise dispose of any part of all or any part of its right, title or interest in this contract, City may, at its 
option, cancel this contract and alI rights, titles and interest of Vendor shall thereupon cease and terminate, 
notwithstanding any other remedy available to City. The violation of this provision by Vendor shall in no 
event release Vendor from any obligation under the terms of this contract, nor shall it relieve or release 
Vendor from the payment of any damages to City, which City sustains as a result of such violation. 

15. Independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent, 
servant or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in 
connection with the services to be performed by the vendor under this contract and that the vendor has no authority to 
bind the City. 

16. Patents/Copyrights. The Vendor agrees to indemnify and hold the City harmless from any claim involving patent 
infringement or copyrights on goods supplied in accordance with the following provision: Johnson Controls, Inc. shall, at 
its expense, defend or, at its option, settle any suit that may be instituted against City for alleged infringement of any 
patents or copyrights related to the hardware or software provided by Johnson Control's Inc. under this Agreement ("the 
equipment"), provided that: a) such alleged infringement consists only in the use of such equipment by itself and not as 
part of, or in combination with, any other devices, parts or software not provided by Johnson Controls, Inc. hereunder; b) 
City gives Johnson Control, Inc. prompt notice in writing of any such suit and permits Johnson Controls, Inc., through 
counsel of its choice, to answer the charge of irrfringement and defend such suit; and c) City gives Johnson Controls, Inc. 
all needed information, assistance and authority, at Johnson Control's expense, to enable Johnson Control, Inc. to def(:nd 
such suit City shall have the light to participate in the defense of any resulting suit or proceeding at its expense and 
through counsel of its choosing. If such a suit has occurred, or in Johnson Control's opinion is likely to occur, Johnson 
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Control may, at its election and expense: a) obtain for City the right to continue using such equipment; b) replace, correct 
or modify it so that it is not infringing; or if neither a) or b) is feasible, then c) remove such equipment and refund City'S 
purchase price. In the case of a fmal award of damages in any such suit, Johnson Control will pay such award. Johnson 

. Control shall not, however, be responsible for any settlement made without its written consent. 

mIS ARTICLE 'STATES JOHNSON CONTROL'S TOTAL LIABILITY AND CITY'S SOLE REMEDY FOR 
ANY ACTUAL OR ALLEGED INFRINGEMENT -OF ANY PATENT BY TIlE HARDWARE 
MANUFACTURED AND PROVIDED BY JOHNSON CONTROL HEREUNDER. 

17. Public Information Act. Vendor is advised that all City contracts are subject to all legal requirements provided for in 
the City Charter andlor applicable City Ordinances, state and federal statutes. All ~ontracts are subject to the Public 
Information Act, Texas Government Code Chapter 552; therefore Vendor must clearly indicate any portion of the contract 
documents that Vendor claims is not subject to public inspection under the Public Information Act. 

18. Conflict ofInterest. No officer or employee of the City shall have a financial interest, direct or indirect, in any contract 
with the City, or shall benefitfmancially, directly or indirectly, in the sale to the City of any materials, supplies or 
services, except on behalf of the City as an officer or employee. This prohibition extends to the City Public Service 
Board, San Antonio Water System, and all City boards and commissions other than those which are purely advisory. In 
this instance a City employee is defined as any -employee of the City who is required to file a fmancial involvement report 
pursuant to the City's ethics ordinance. 

19. Severability. If any clause or provision of this contract is held invalid, illegal or unenforceable under present or future 
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of the City of San 
Antonio, Texas, then and in that event it is the intention of the parties hereto that such invalidity, illegality or 
unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be 
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is also the intention 
of the parties hereto that in lieu of each clause or provision of this contract that is invalid, illegal, or unenforceable, there 
be added as a part of the contract a clause or provision as· similar in terms to such invalid, illegal· or unenforceable clause 
or provision as may be possible, legal, valid and enforceable. 

20. Nonwaiver of Performance. Unless otherwise specifically provided for in this contract, a waiver by either Party of a 
breach of any of the terms, conditions, covenants or guarantees of this contract shall not be construed or held to be a 
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein 
contained. Further, any failure of either Party to insist in anyone or more cases upon the strict performance of any of the 
covenants of this contract, or to exercise any option herein contained, shall in no event be construed as a waiver or 
relinquishment for the future of such covenant or option. 

21. Non-discrimination Policy. It is the City's policy that Small andlor Minority Business Enterprises shall have the 
maximum practicable opportunity to participate in the performance of public contracts. Vendor agrees that if this offer is 
accepted, he/she will not engage in employment practices which have the effect of discriminating against employees or 
prospective employees because of race, color, religion, national origin, sex, age, handicap or political belief or affiliation. 

22. Compliance with Law. Vendor shall provide and perform all services required under this contract in compliance with 
all applicable federal, state and local laws, rules and regulations. Vendor shall be licensed, as may be required by law, to 
perform the services required herein. 

23. Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar 
County, Texas. This contract is made and is to be performed in Bexar County, Texas, and is governed by the laws 
of the State of Texas. . 

24. Entire Agreement. This contract, together with its authorizing ordinance and its attachments, purchase orders, and 
exhibits, if any, constitute the fmal and entire agreement between the parties hereto and contain all of the terms and 
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conditions agreed upon. No other agreements, oral or otherwise, regarding the subject matter of this contract shall be 
deemed to exist or to bind the parties hereto, unless same be in writing, dated subsequent to the date hereto, and duly 
executed by the parties, in accordance with the Change Order provision herein. 

25. Invoicing and Payment. 

(a) Address for Invoices. All invoices must be sent to: City of San Antonio, Attn: Accounts Payable,P.O. Box 
839976, San Antonio, Texas 78283-3976. 

(b) Information Required On Invoice. 

All invoices must be in a form and content approved by the City. City may require modification of invoices 
if necessary in order to satisfy City that all billing is proper and pursuant to the terms of the contract. 
Invoices are required to show each City Purehase Order Number. Invoices must be legible. Items billed on 
invoices must be specific as to applicable stock, manufacturer, eatalog or part number (if any). All invoices 
must show unit prices for each item being billed, the quantity of items being billed and the total for each 
item, as well as the total for all items on the invoice. If prices are based on list prices basis, then the list 
priees, the percentage discount or percentage surcharge, net unit prices, extensions and net total prices must 
bc shown. Prompt payment discounts offered shall be shown separately on the invoice. 

(c) Payment bv City. City shall have not less than 30 days to pay for goods or services. Time for payment, 
including payment under discount terms, will be computed from the later of (1) the date the City receives 
conforming goods under the contract; (2) the date performance of the service under the contract is completed; 
or (3) the date the City receives a correct and valid invoice for the goods or services. Payment is deemed tohe 
made on the date of mailing of the check. Payment is made in US dollars only .. 

This provision shall not apply where there is a bona fide dispute between the City and Vendor about the goods 
delivered or the service performed that causes the payment to be late, or where the invoice is not mailed to the 
address provided hcrein. 

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items 
are reconciled, Vendor must submit a corrected invoice, or a credit memorandum for the disputed amount, or 
the item must be issued by the vendor. City will not make partial payments on an invoice where there is a 
dispute. 

(d) NECESSITY OF' TIMELY INVOICE I WAIVER OF PAYMENT. NOTWITHSTANDING THE 
FORGOING, THE CITY CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. 
VENDOR MUST INVOICE CITY NO LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS 
ARE DELIVERED OR SERVICES RENDERED. FAILURE TO SUBMIT AN INVOICE WITillN SAID 90 
DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY AND CONSTITUTE A WAIVER BY 
VENDOR OF Al\TY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT VENDOR MAY 
RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED. 

(e) The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses of 
Vendor shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable 
expenses of Vendor are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between 
the unit price for an item, and the extended price, the unit price shall govern. 

Cf) Tax Exemption. The City of San Antonio is exempt from payment of federal taxes, and State of Texas limited 
sales excise and use taxes. Bidders must not include such taxes in bid prices. An exemption certificate will he 
signed by City where applicable upon request by bidder after contract award. 
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(g) Prompt Pavment DisCOlIDt. Provided Bidder meets the requirements stated herein, City shall take Bidder's 
offered prompt payment discount into consideration in determining who the low bidder is. The evaluation will 
not be based on the discount percentage alone, but rather the net price as determined by applying the discount 
to the bid price, either per line item or total bid amount. However, the City reserves the right to reject a 
discount if the percentage is too low to be of value to the City, all things considered. The City may also reject 
a discount if the percentage is so high as to create an overly large disparity between the price City would pay 
if it is able to take advantage of the discount and the price City would pay if it were unable to pay within the 
discount period. City may always reject the discount and pay within the 30 day period, at City's sole option. 

The City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount. 

For example, payment terms of 2% 5, Net 30 will NOT be considered in bid evaluations or in the payment of 
invoices. However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the bid price 
during bid evaluation, and the City will take the 2% discount if the invoice is paid within the 10 day time 
period. 

26. Payment Bond. Contractor shall provide a payment bond as security for all persons supplying lahor and material in 
the performance of this contract Said bond shall be executed by a corporate surety acceptable to City, licensed pursuant to 
the Texas Insurance Code in the full amount of "the contract price. Said bond must be in a form acceptable to City. Said 
bond must have attached thereto a Power of Attorney as evidence of the authority of the person executing the bond to bind 
the surety. This bond must be furnished in compliance with the statutory requirements of the Texas Government Code, 
chapter 2253 and the Texas Property Code, chapter 53. This bond must be executed and delivered to City prior to 
commencement of work under this contract. 

27. Performance Bond. Contractor shaH provide a performance bond made payable to the City of San Antonio, executed 
by a corporate surety acceptable to City who is liccnsed pursuant to the Texas Insurance Code in the full amount of the 
contract price. Said~ bond must be in a form acceptable to City. Said bond shall further provide that the surety shall 
indemnify the obligee for all damages or losses resulting from the princtpal's default. Said bond shall further guarantee the 
principal's performance of all terms and obligations under this contract. Said bond must have attached thereto a Power of 
Attorney as evidence of the authority of the person executing the bond to bind the surety. This hond must be furnished in 
compliance with the statutory requirements of the Texas Government Code, chapter 2253. This bond must be executed 
and delivered to City prior to commencement of work under this contract. 

28. Insurance. 

(a) Prior to the commencement of any work under this Agreement, Contractor shall furnish copies of all required 
endorsements and completed Certificate(s) of Insurance to the City's Purchasing and General Services 
Department, which shall be clearly labeled "Smoke and Fire System Upgrade for Alamodome"" in the 
Description of Operations block of the Certificate. The Certificate(s) shall be completed by an agent and 
signed by a person authorized by that insurer to bind coverage on its behalf The City will not accept a 
Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must have the agent's signature 
and phone number, and be mailed, with copies of all applicable endorsements, directly from the insurer's 
authorized representative to the City. The City shall have no duty to payor perform under this Agreement 
until such certificate and endorsements have been received and approved by the City's Parks and Recreation 
Department. No officer or employee, other than the City's Risk Manager, shall have authority to waive this 
requirement. 

(b) The City reserves the right to review the insurance requirements of this Article during the effective period of 
this Agreement and· any extension or renewal hereof and to modify insurance coverages and their limits when 
deemed necessary and prudent by City's Risk Manager based upon changes in statutory law, court decisions, 
or circumstances surrounding this Agreement. In no instance will City allow modification whereby City may 
incur increased risk. 
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(c) A Contractor's fInancial integrity is of interest to the City; therefore, subject to Contractor's right to maintain 
reasonable deductibles in such amounts as are approved by the City, Contractor shall obtain and maintain in 
full force and effect for the duration of this Agreement, and any extension hereof, at Contractor's sole 
expense, insurance coverage written on an occurrence basis, unless otherwise indicated, by companies 
authorized to do business in the State of Texas and with an A.M Best's rating of no less than A- (VII), in the 
following types and for an amount not less than the amount listed below: 

TYPE AMOUNTS 

1. Workers' Com12ensation Statutory Limit 
2. Emnlovers' Liabilitv $500 000/$500 000/$500 000 
3. Broad form Commercial General 
Liabilil;): Insurance to include coverage for For Bodily InjYrY and Prope~ Damage Qf 
the following: $2,OOO,OQO ncr occurrence; 
a. Premises operations $5,000,000 General Aggregate, or its 
b. IndeRendent Contractors eguivalent in Umbrella or Excess Liabiliu: 
c. Productslcom12leted onerations Coverage 
d. Personal Injury 
e. Contractual Liability 
f. Damage to Dronertv rented bv vou 
4. Business Automobile Liabilil;): Combined Single Limit for Bodily: IniYrY 

a. OwnedlIeased vehicles and Pronerty Damage of~l,OOO,OOO Rer 
b. Non-owned vehicles occurrence;, or its s;guivalent in Umbrella 
c. Hired Vehicles or Excess Liability Coverage 
d.MCS-90 

5. Environmental Imllairment/ Im12act- $1,000,000 ller claim / $1,000,000 
sufficientlx broad to cover di§l2osalliability Aggregate 
~ither as a_stand alone policy Qr 
endorsement to the CGL 
6. Professional Liability (Claims-made $1,000,000 j;!er claim. to j;!ayon behalf of 
basis) the insured all sums which the insured shall 
To be maintained and in effect for no less become legally obligated to nay as 
than two years subseguent to the damages by reason of any act, malj;!ractice, 
comnletion of the professional service. error or omission in professional services. 

(d) Contractor agrees to require, by written contract, that all subcontractors providing goods or services hereunder 
obtain the same insurance coverages required of Contractor herein, and provide a certificate of insurance and 
endorsement that names the Contractor and the CITY as additional insureds. Contractor shall provide the 
CITY with said certifIcate and endorsement prior to the commencement of any work by the subcontractor. 
This provision may be modified by City's Risk Manager, without subsequent City Council approval, when 
deemed necessary and prudent, based upon changes in statutory law, court decisions, or circumstances 
surrounding this agreement. Such modification may be enacted by letter signed by City's Risk Manager, 
which shall become a part of the contract for all purposes. 

(e) . .\8 they apply to the limits required by the City, the City shall be entitled, upon request and without expense, 
to receive copies of the policies, declaration page, and all endorsements thereto and may require the deletion, 
revision, or modification of particular policy terms, conditions, limitations, or exclusions (except where policy 
provisions are established by law or regulation binding upon either of the parties hereto or the underwriter of 
any such policies). Contractor shall be required to comply with any such requests and shall submit a copy of 
the replacement certifIcate of insurance to City at the address provided below within 10 days of the requested 
change. Contractor shall pay any costs incurred resulting from said changes. 
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City of San Antonio 
Attn: Purchasing & General Services Department 

P.O. Box 839966 
San Antonio, T-exas 78283-3966 

(f) Contractor agrees that with respect to the above required insurance, all insurance policies are to contain or be 
endorsed to contain the following provisions: 

(g) 

(h) 

(i) 

(j) 

(k) 

• Name the City, its officers, officials, employees, volunteers, mid elected representatives as 
additional insureds by endorsement, as respects operations and activities of, or on behalf of, the 
named insured performed under contract with the City, with the exception of the workers' 
compensation and professional liability polices; 

• Provide for an endorsement that the "other insurance" clause shall not apply to the City of San 
Antonio where the City is an additional insured shown on the policy; 

• Workers' compensation and employers' liability, general liability and automobile liability 
policies will provide a waiver of subrogation in favor of the City; 

• Claims made policies shall be required for two years after the term of the Agreement; 

• Provide advanee written notice directly to City of any suspension, cancellation, non-renewal or 
material change in coverage, and not less than ten (10) calendar days advance notice for 
nonpayment of premium. 

Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Contractor shall 
provide a replacement Certificate ofInsunmce and applicable endorsements to City. City shall have the option 
to suspend Contractor's performance should there be a lapse in coverage at any time during this contract. 
Failure to provide and to maintain the required insurance shall constitute a material breach of this Agreement. 

In addition to any other remedies the City may have upon Contractor's failure to provide and maintain any 
insurance or policy endorsements to the extent and within the time herein required, the City shall have the 
right to order Contractor to stop work hereunder, andlor withhold any payment(s) which become due to 
Contractor hereunder until Contractor demonstrates compliance with the requirements hereof. 

Nothing herein contained shall be construed as limiting in any way the extent to which Contractor may be 
held responsible for payments of damages to persons or property resulting from Contractor's or its 
subcontractors' performance of the work covered under this Agreement. 

It is agreed that Contractor's insurance shall be deemed primary and non~contributory with respect to any 
insurance or self insurance carried by the City of San Antonio for liability arising out of operations under this 
Agreement. 

It is understood and agreed that the insurance required is in addition to and separate from any other obligation 
contained in this Agreement and that no claim or action by or on behalf of the City shall be liniited to 
insurance coverage provided. 

(1) Consultant and any Subcontractors are responsible for all damage to their own equipment andlor property. 

29. Prevailing Wage Rates. 
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Contractor shall comply with the Wage and Labor Standard Provisions and prevailing wage rates attached hereto and 
incorporated herein for all purposes as Exhibit No.1 and Exhibit No.2, respectively. 

After award of contract, Contractor shall contact the City's Labor Compliance office in order to obtain instructions for 
electronic submission of certified payrolls. This information may be provided at a pre-construction meeting, if one is 
arranged. Otherwise, it shall be Contractor's responsibility to obtain the necessary information. 

City of San Antonio 
Capital Improvements Management Services Department 
Labor Compliance Office 
114 W. Commerce, 9th Floor 
San Antonio, Texas 78205 

Attention: Thomas Nixon 
Phone: (210) 207-8774 / Fax: (210) 207-5859 
Cell: (210) 215-7033 

30. Workers' Compensation Insurance Coverage. 

(a) Definitions: 

(1) Certificate of coverage ("certificate")- A copy of a certificate of insurance, a certificate of authority to 
self-insure issued by the Division, or a coverage agreement (DWC-81, DWC-82, DWC-83, or DWC-84), 
showing statutory workers' compensation insurance coverage for the person's or entity's employees 
providing services on a project, for the duration of the project. 

(2) Duration of the project - includes the time from the beginning of the work on the project until the 
contractor's/person's work on the project has been completed and accepted by the City. 

(3) Persons providing services on the project ("subcontractor" in §406.096) - includes all persons or entities 
performing all or part of the services the contractor has undertaken to perform on the project, regardless of 
whether that person contracted directly with the contractor and regardless of whether that person has 
employees. This includes, without limitation, independent contractors, subcontractors, leasing companies, 
motor carriers, owner-operators, employees of any such entity, or employees of any entity which 
furnishes persons to provide services on the project. "Services" include, without limitation, providing, 
hauling, or delivering equipment or materials, or providing labor, transportation, or other service related 
to a project. "Services" does not include activities unrelated to the project, such as foodfbeverage vendors, 
office supply deliveries, and delivery of portable toilets. 

(b) The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts 
and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all employees of the contractor providing services on the project, for the duration of the 
project. 

(c) The contractor must provide a certificate of coverage to the City prior to being awarded the contract. 

(d) If the coverage period shown on the contractor's current certificate of coverage ends during the duration of the 
project, the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the 
City showing that ,:overage has been extended. 

(e) The contractor shall obtain from each person providing services on a project, and provide to the City: 
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(1) a certificate of coverage, prior to that person beginning work on the project, so the City will have on file 
certificates of coverage showing coverage for all persons providing services on the project; and 

(2) no later than seven days after receipt by the contractor, a new certificate of coverage showing extension of 
coverage, if the coverage period shown on the current certificate of coverage ends during the duration of 
the project. 

(f) The contractor shall retain all required certificates of coverage for the duration of the project and for one year 
thereafter. 

(g) The contractor. sha II notity the City in writing by certified mail or personal delivery, within 10 days after the 
contractor knew or should have known, of any change that materially affects the provision of coverage of any 
person providing services on the project. 

(h) The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas 
Workers' Compensation Division, informing all persons providing services on the project that they are 
required to be covered, and stating how a person may verity coverage and report lack of coverage. 

(i) The contractor shall contractually require each person with whom it contracts to provide services on a project, 
to: 

(1) provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any 
coverage agre(:ments, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) 
for all of its employees providing services on the project, for the duration of the project; 

(2) provide to the contractor, prior to that person beginning work on the project, a certificate of coverage 
showing that coverage is being provided for all employees of the person providing services on the project, 
for the duration of the project; 

(3) provide the contractor, prior to the end of the coverage period, a new certificate of coverage showing 
extension of coverage, if the coverage period shown on the current certificate of coverage ends during the 
duration of the project; 

(4) obtain from each other person with whom it contracts, and provide to the contractor: 

(i) a certificate of coverage, prior to the other person beginning work on the project; and 

(ii) a new certificate of coverage showing extension of coverage, prior to the end of the coverage period, 
if the coverage period shown on the current certificate of coverage ends during the duration of the project; 

(5) retain all required certificates of coverage on file for the duration of the project and for one year thereafter; 

(6) notify the City in writing by certified mail or personal delivery, within 10 days after the person knew or 
should have known, of any change that materially affects the provision of coverage of any person 
providing services on the project; and 

(7) contractually re,quire each person with whom it contracts, to perform as required by paragraphs (1) - (7), 
with the certificates of coverage to be provided to the person for whom they are providing services. 

(j) By signing this contract or providing or causing to be provided a certificate of coverage, the contractor is 
representing to the City that all employees of the contractor who will provide services on the project will be 
covered by workers' compensation coverage for the duration of the project, that the coverage will be based on 
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proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed 
with the appropriate insurance carrier or, in the case of a self-insured, with the Division's section of Self
Insurance Regulation. Providing false or misleading information may subject the contractor to administrative 
penalties, criminal penalties, civil penalties, or other civil actions. 

(k) The contra<.:tor's failure to comply with any of these provisions is a breach of contract by the contractor which 
entitles the City to declare the "Contract void if the contractor does not remedy the breach within ten days after 
receipt of notice of breach from the City. 

31. Hazardous Substances, Mold and·UnsafeWorking Conditions. City has not observed or received notice from any 
source (fonnal or informal) of (a) Hazardous Substances or Mold, either airborne or on or within the walls, floors, 
ceilings, heating, ventilation and air conditioning systems, plumbing systems, structure, and other components of the Site, 
or within furniture, ftxtures, equipment, containers or pipelines in a Site; or (b) conditions that, to City's knowledge, 
might cause or promote accumulation, concentration, growth or dispersion of Hazardous Substances or Mold on or within 
such locations. 

32. Contractor is not responsible for determining whether the Covered Equipment or the temperature, humidity and 
ventilation settings used by City, are appropriate for City and the Site except as specifically provided in an attached Work 
Scope Document. If any such materials, situations or conditions, whether disclosed or not, are in fact discovered by 
Contractor or others and provide an unsafe condition for the performance of the work or Services, the discovery of the 
condition shall constitute a cause beyond Contractor's reasonable control and Contractor shall have the right to cease the 
work or Services until the area has been made safe by City or City's representative,at City's expense. Contractor shall 
have the right to terminate this Agreement if City has not fully remediated the unsafe condition within 120 days of 
discovery. City represents that City has not retained Contractor to discover, inspect, investigate, identify, prevent or 
remediate Hazardous Substances or Mold or conditions caused by Hazardous Substances or Mold. 

33. Excusable Delays. In the event that the performance by. either party of any of its obligations or undertakings 
hereunder shall be interrupted or delayed by any occurrence arid not occasioned by the conduct of either party hereto, 
whether such occurrence be an act of God or the common enemy or the result of war, riot, civil commotion, sovereign 
conduct, or the act or conduct of any person or persons not a party or privy hereto, then such party shall be excused from 
performance for a period of time as is reasonably necessary after such occurrence to remedy the effects thereof, and each 
party shall bear the cost of any expense it may incur due to the occurrence. 
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34. Software License. All software provided in connection with this Agreement shall be licensed and not sold. The end 
user of the software will be required to sign a license agreement with provisions limiting use of the 'software to the 
equipment provided under these specifications, limiting copying, preserving confidentiality, and prohibiting transfer to a 
third party. 

35. Dispute Resolution. With the exception of any controversy or claim arising out of or related to the installation, 
monitoring, and/or maintenance of fire and/or security systems, the Parties agree that any controversy or claim between 
Johnson Controls, Inc. and Customer arising out of or relating to this Agreement, shall be submitted to non-binding 
mediation prior to filing suit. Any controversy or claim arising out of or related to the installation, monitoring, and/or 
maintenance of systems associated with security and/or the detection of, and/or reduction of risk of loss associated with 
fire shall be resolved in a court of competent jurisdiction. 

[The remainder of this page is intentionally left blank.] 
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IT. PRODUCT SPECIFICATIONS & DESCRIPTION OF SERVICES 

1 .. Period of Contract. Contract shall begin upon award by the San Antonio City Council by passage of an ordinance 
therefore, and tenninate upon completion of all services described herein. Contractor shall complete all work no later than 
September 2,2011 unless extension is granted in writing by the City's Director of Purchasing and General Services, or her 
designee. 

2. Scope of Work. Jolmson Controls, Inc. shall provide all material, labor, custom fabrication, delivery / storage of 
materials, and coordination of specific and related work as required to produce a completdy integrated and fully 
operational Fire Alarm and Smoke Control system at the Aiamodome. Pricing includes pennits, fees, inspections, 
engineering, required manuals and drawings, project management and coordination with all other trades and authority
having-jurisdiction for a turnkey installation. 

3. Performance of work shall be executed as follows: 

3a. Smoke Control System Scope 

1. Furnish and install all switches, hubs, routers, power suppties, surge suppressors, Network Automation 
Engines (NAE's), terminations and other required accessories to provide a fully functional network for 
control of all mechanical and smoke control systems presently residing on the existing Metasys FMS. 

2. Furnish and install dedicated UL Listed NAE and associated cabling to BACnet interface board in new 
Intelligent Fire Network IFC-3030 fire alann panel in Security Office to establish UL listed smoke control 
interface between new fire system and newly installed Metasys Extended Architecture network. 

3. Furnish and install new UL Listed digital graphic smoke control/fireman's override panel with dedicated 
UL Listed NAE in Security Office to replace existing, non-compliant panel. 

4. Verify operation of BACnet communication interface between IFC network and Metasys network for 
secondary fire system reporting andtestlcertify all smoke control sequences residing in the NAE's. 

5. TestlVerify operation of new Firefighter Smoke Override Panel. 

6. Develop complete dynamic graphics in existing ADX server for HVAC and smoke control systems. 

Material List Metasys System - Division 01 
Panel Devices: 

Quantity Model Number 
2 DX-9100-8990F 
1 MS-NAE4SlO-2U 
1 MS-NAES510-1U 
1 NCM-F 
1 NU-MC 10 1-0 
3 P AN-PWRSP-U 
2 PS-12250 
1 BACNETGATEWAY 
1 FS-I05 
2 ISOBAR 8ULTRA 
4 PNETlGB 
1 FSCS 

Description 
Controller, DIG, DX, MTG Base, Fire Rated 
NAB 100 DEV,N2IMSTP, UL 
NAE 2-N2IMSTP, UL 
INTERFACE FIRE WSIMIFN,FO 
CONVERTER,FIB/COP,lOMBPS 
PANEL POWER SUPPLY 96V A 
BATTERY 12 VOLT, 25 AH 
BACNET INTERFACE FIRE N.W 
Netgear 5 Port 10/100 Switching Hub 
Line Surge Protector, l20V AC, 8 plug 
APC data-line surge suppression., for network 
Fire Fighter Smoke Control Station., UL 864 UUKL 8th 
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3b. Fire Alarm System Scope 

1. Replace existing IFC 20120 Fire Alarm Control Panel (F ACP) in Security Office with new IFC 30/30 
FACP. 

2. Replace existing IFC 10/10 FACP in Boiler Room with new IFC 320 FACP. 

3. All notification appliances and all initiating devices are to remain as existing. 

Material List Fire Alann System - Divisi(m 01 

Quantity Manufacturer Model Number Description 
Fire Alarm Control Panel (To Replace 

1 ICI IFC-3030 the IFC·2020) 
JCI Fire Alarm Control Panel (To Replace 

1 IFC-320 the IFC·lO 10) 
1 JCI JCPU2-3030 Central Processor Unit 
2 JCI BAT-121000 Batteries 
2 ICI BAT-12180 Batteries 
5 ICI LEM-320 Loop Expander Module 
5 ICI LCM-320 Loop Control Module --
1 ICI AMPS·24 Power Supply --
1 ICI IFI Work Station (UL Listed Computer) 
2 ICI JNCA-2 Remote Annunciators 
1 ICI JPRN-6 Printer 
1 JCI JDR-C4 Panel Door 
1 JCI SBB-C4 Panel Back Box 
2 ICI CRS-4MB Chassis Expansion _. 
2 JCI CHS-M3 Chassis Mounting 
1 JCI BACNET Bacnet Gatewayfor METASYS 

8 Hours JCI Training Training on Work Station 
543 Hours JCI Labor Subcontractor 

ICI Engineering, Permitting and Panel 
359Hours Labor Programming 

3d. Working Hours: 

1. Working Hours, Contractor must schedule work with City around Alamodome's scheduled events. 
Therefore, Contractor may be required to work evenings, weekends, and holiday, in addition to normal 
business hours. All costs of labor are included, regardless of the particular hours during which Contractor 
may have to perform its services. 

3e. Exclusions: 

I. 110 Volt electrical power 
2. All conduit (interior and/or exterior) 
3. Back boxes and cabling raceways 
4. Taxes (City is exempt from payment of sales and use taxes) 
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ill. PRICE SCHEDULE 

1. Total Price: $443,221.00 
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Statement: 
"Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, 
or their agents, who seek to contract for the sale or purchase of property, goods, or services with the 
City, shall file a completed conflict of interest questionnaire with the City Clerk not later than the 7th 

business day after the date that the person: (1) begins contract discussions or negotiations with the 
City; or (2) submits to the City an application, response to a request for proposals or bids, 
correspondence, or another writing related to a potential agreement with the City. The conflict of 
interest questionnaire form is available from the Texas Ethics Commission at 
www.ethics.state.tx.us/forms/CIQ.pdf. Completed conflict of interest questionnaires may be mailed or 
delivered by hand to the Office of the City Clerk. If mailing a completed conflict of interest 
questionnaire, mail to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-3966. If 
delivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 
2nd floor, 100 Military Plaza, San Antonio, TX 78205.» 

[The remainder of this page is intentionally left blank.] 
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IMPORTANT MAILING INSTRUCTIONS: 

MAIL TO: CITY OF SAN ANTONIO 
PURCHASING & GENERAL SERVICES 
P.O. BOX 839966 
SAN ANTONIO, TX 78283-3966 

PHYSICAL ADDRESS: PURCHASING & GEl\TERAL SERVICES 
111 SOLEDAD, 11TH FLOOR 
SAN ANTONIO, TEXAS 78205 

REMARKS: 

[The remainder ofthis page is intentionally left blank.] 
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EXHIBITl 

WAGE AND LABOR STANDARD PROVISIONS 

CITY OF SAN ANTONIO FUNDED CONSTRUCTION 

Contents 

1. GENER.A.L STATEMENT 

2. LABOR COMPLIANCE OFFICE, CAPITAL IMPROVEMENTS MANAGEMENT SERVICES DEPARTMENT 
RESPONSIBILITIES 

3. CLAIMS & DISPUTES PERT AINlNG TO WAGE RATES 

4. BREACH OF WAGE & LABOR STANDARDS PROVISIONS 

5. EMPLOYMENT OF LABORERS/MECHANICS NOT LISTED IN WAGE DETERMINATION DECISION 

6. MINIMUM WAGE 

7. OVERTIME COMPENSATION 

8. PAYMENT OF CASH EQUIVALENT FRINGE BENEFITS 

9. WORK CONDUCTED ON HOLIDAYS 

10. UNDERP A YMENT OF PREVAILING WAGES OR SALARIES 

II. DISPLAYING WAGE DETERMINATION DECISION/STATEMENT AND ''NOTICE TO EMPLOYEES" 

12. PAYROLLS & BASIC PAYROLL RECORDS 

13. LABOR DISPUTES 

14. COMPLAINTS, PROCEEDINGS, OR TESTIMONY BY EMPLOYEES 

15. EMPLOYEE INTERVIEWS TO ASSURE WAGE & LABOR STANDARD COMPLIANCE 

16. "ANTI-KICKBACK" PROVISION 

17. "FAI$E INFORMATION'" PROVISION 

18. EMPLOYMENT OF APPRENTICESffRAINEES 

19. lOBSITE CONDITION 

20. EMPLOYMENT OF CERTAIN PERSONS PROillBITED 

21. PROVISIONS TO BE INCLUDED IN SUBCONTRACTS 
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1. GENERAL STATEMENT 

For all City of San Antonio funded public works construction contracts, the City of San Antonio, in accordance 
with Texas Government Code 'Section 2258, requires that not less than the general prevailing wage rates 
(minimum hourly base pay and minimum hourly fringe benefit contribution) for work of similar character be paid 
to contractor and subcontractor employees. These wage rates are derived from the most current applicable federal 
prevailing wage rates as published by the United States Department of Labor, Dallas, Texas and authority of 
Ordinance Nos. 60110 and 71312 as amended and passed by the City Council of the City of San Antonio. 

Any deviation from Wage and Labor Standard Provisions compiiance shall be cause for City's withholding either 
periodic interim or fmal payment to the contractor until such deviations are properly corrected. 

2. LABOR COMPLIANCE OFFICE RESPONSIBILITIES 

The Labor Compliance Office, Capital Improvements Management Services Department, City of San Antonio, is 
primarily responsible for all Wage and Labor Standard Provisions investigation and enforcement and will monitor 
contractor/subcontractor practices to assure the Director of Capital Improvements Management Services 
Department that: 

a. Appropriate weekly compliance statements and payroll records are submitted to the City by the 
contractor/subcontractors and that such are reviewed for compliance with the Wage and Labor Standard 
Provisions. 

b. Apprentices/trainees working on the project are properly identified by the contractor/subcontractor on payroll 
records and documented as being included in programs currently sanctioned by appropriate federal or state 
regulatory agencies. 

c. Applicable Wage Determination Decisions, including any applicable modifications, and related statements 
must be posted at the work-site by the contractor and that proper job classification and commensurate 
minimum hourly base and fringe wage rates are paid. 

d. Employees are periodically interviewed (at random) to assurance of pro per work classification and wage rates. 

e. The Labor Compliance Office will investigate all allegations that no person employed by 
contractor/subcontractor is induced against his will, by any means, to give up any part of the compensation to 
which he is otherwise entitled. 

f. That any and all periodic administrative directives to the Labor Compliance Office from the Director of 
Capital Improvements are being implemented. For putpose of these Wage and Labor Standard Provisions, the 
Director of Capital Improvements Management Services means the Director, his successor, or his designee. 

3. CLAIMS & DISPUTES PERTAINING TO WAGE RATES 

Claims and disputes not promptly and routinely settled by the contractor/subcontractor and employee pertaining to 
wage rates, or to job classifications of labor employed regarding the work covered by this contract, shall be 
reported by the employee in writing, within sixty (60) calendar days of employee's receipt of any allegedly 
incorrect classification, wage or benefit report, to the Labor Compliance Office, City of San Antonio for further 
investigation. Claims and disputes not reported by the employee to the City's Wage & Hour Offic-e in writing 
within the sixty (60) calendar day period shall be deemed waived by the employee for the purposes of the City 
administering and enforcing the City's contract rights against the contractor on behalf of the employee. Waiver 
by the employee of this City intervention shall not constitute waiver by the City to independently pursue 
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contractual rights it has against the contractor/subcontractor for breach of contract and other sanctions available to 
enforce the Wage and Labor Standard Provisions. 

4. BREACH OF WAGE AND LABOR STANDARD PROVISIONS 

The City of San Antonio reserves the right to terminate its contract for cause if the contractor/subcontractors shall 
for cause if the contractor/subcontractors shall knowingly and continuously breach, without timely restitution or 
cure, any of these governing Wage and Labor Standard Provisions. A knowing and unremedied proven violation 
of these Wage and Labor Standard Provisions may also be grounds for debarment of the contractor/subcontractor 
from future City of San Antonio contracts for lack of responsibility, as determined by the City of San Antonio. 
Recurrent violations, whether remedied or not, will be considered by the Director of Capital Improvements 
Management Services Department when assessing the responsibility history of a potential 
contractorlsubcontractor prior to competitive award of future Project Management Office projects. The general 
remedies stated in this paragraph 4. above, are not exhaustive and not cumulative for the City reserves legal and 
contractual rights to other specific remedies outlined herein below and in other parts of this contract and as are 
allowed by applicable City of San Antonio ordinances, state and federal statutes. 

5. EMPLOYMENT OF LABORERS/MECHANICS NOT LISTED IN WAGE DETERMINATION DECISION 

In the event that a contractor/subcontractor discovers that construction of a particular work element requires a 
certain employee classification and skill that is not listed in the wage determinations decision the original contract 
documents, contractor/subcontractors will make prompt inquiry (before bidding, if possible) to the Labor 
Compliance Office identifying that class of laborer/mechanics not listed in the wage determination decision who 
are intended to be employed, or who are being employed, under the contract. Using his best judgment and 
information resources available to him at the time, and any similar prior decisions, the Director of Capital 
Improvements Management Services Department, City of San Antonio shall classify said laborers/mechanics by 
issuing a special local wage determination decision to the contractor/subcontractor, which shall be enforced by the 
Labor Compliance Office. 

6. MINIMUM WAGE 

All laborers/mechanics employed to construct the work governed by this contract shall be paid not less than 
weekly the full amount of wages due (minimum hourly base pay and minimum hourly fringe benefit contribution 
for all hours worked, including overtime) for the immediately preceding pay period computed at wage and fringe 
rates not less than those contained in the wage determination decision included in this contract. Only payroll 
deductions as are mandated by state or federal law and those legal deductions previously approved in writing by 
the employee, or as are otherwise permitted by state or federal law, may be withheld by the 
contractor/subcontractor. 

Should the contractor/ subcontractor subscribe to fringe benefit programs for employees, such programs shall be 
fully approved by the City in adopting a previous U.S. Department of Labor (DOL) decision on such fringe 
benefit programs or by applying DOL criteria in rendering a local decision on the adequacy of the fringe benefit 
programs. The approved programs shall be in place at the time 'of City contract execution and provisions thereof 
disclosed to the Labor Compliance Office, City of San Antonio, for legal review prior to project commencement. 

Regular contractor/subcontractor contributions made to, or costs incurred for, approved fringe benefit plans, funds 
or other benefit programs that cover periods of time greater than the one week payroll periods of time period {e.g. 
monthly or quarterly, etc.) shall be prorated by the contractor/subcontractor on weekly payroll records to reflect 
the equivalent value of the hourly and weekly summary of fringe benefits per employee. 

7. OVERTIME COMPENSATION NON-FEDERALLY FUNDED PROJECTS 
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No contractor/subcontractor contracting for any part of the City of San Antonio funded contract work,(except for 
worksite related security guard services) which may require'or involve the employment of laborers/ mechanics 
shall require or permit any laborer/mechanic in any seven (7) calendar day work period in which he or she is 
employed on such work to work in excess of 40 hours in such work period unless said laborer/ mechanic receives 
compensation at a rate not less than one and one-half times the basic hourly rate of pay for all' hours worked in 
excess of 40 hours in a seven (7) calendar day wolk period. Fringe benefits must be paid for straight time and 
overtime; however, fringe benefits are not included when computing the overtime rate. 

8. PAYMENT OF CASH EQUIVALENT FRINGE BENEFITS 

The contractor/subcontractor is allowed to pay a minimum' hourly cash equivalent of minimum hourly fringe 
benefits listed in the wage determIDation decision in lieu of the contribution of benefits to a permissible fringe 
benefit plan for all hours worked including overtime as described in paragraph 6 above. An employee is not 
allowed to receive less than the minimum hourly basic rate of pay specified in the wage determination decision. 

9. WORK CONDUCTED ON HOLIDAYS-NON-FEDERALLY FUNDED PROJECTS 

If a laborer/mechanic is employed in the normal course and scope of his or her work on the jobsite on the 
following holidays: New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, Christmas 
Day, and Martin Luther King, Jr. Day, or the calendar days observed as such in any given year, work performed 
shall be paid for at no less than one and one half (1 112) times the regular minimum hourly base pay regardless of 
the total number of the laborer/mechanic has accumulated during the pay period. 

10. UNDERPAYMENT OF WAGES OR SALARIES 

a. When a "full investigation" (as caned for in and as construed under Texas Government Code Section 2258, 
establishes undeIpayment of wages by contractor/subcontractor to its laborers/mechanics employed upon the 
work covered by its contract with the City of San Antonio, the City shall withhold an amount from the 
contractor, out of any payments (Interim progress and/or fmal) due the contractor, the City of San Antonio 
may consider necessary to secure ultimate payment by the appropriate party to such laborers/mechanics, of 
fun wages plus possible penalty (see b. below). The amount withheld, excluding any possible penalty to be 
retained by City, may be disbursed at an appropriate time after "full investigation" by the City of San 
Antonio, for and on behalf of the contractor/subcontractor (as may be appropriate), to the respective 
laborers/mechanics to whom the same is due or on their behalf to fringe benefit plans, funds or programs for 
any type of minimum fringe benefits prescribed in the applicable wage determination decision. 

b. Texas Government Code Section 2258, states that the contractor shall forfeit as a penalty to the City of San 
Antonio the sum of sixty dollars ($60.00) for each calendar day, or portion thereof, for each laborer, 
workman, or mechanic, who is paid less than the said stipulated rate for any work done under this contract, 
whether by the contractor himself or by any subcontractor working under him. Pursuant to and supplemental 
to this statutory authority, the City of San Antonio and the contractor/subcontractor contractually 
acknowledge and agree that said sixty dollar ($60.00) statutory penalty shall be construed by and between the 
City of San Antonio and the contractor/subcontractor as liquidated damages and will apply to any violations 
of paragraphs 6, 7, or 9 herein, resulting from contractor/subcontractor underpayment violations. 

c. If unpaid or underpaid workers cannot be located by the Contractor of the City after diligent efforts to 
accomplish same, the contractor report the wages as "unclaimed property" in accordance to Texas ·Stite law. 

The City of San Antonio requires that the prime contractor send to the Labor Compliance Office a copy of the 
supporting documentation for the unclaimed property submitted to the State. 
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11. DISPLAYING WAGE DETERMINATION DECISIONS/AND NOTICE TO LABORERS/MECHANICS 
STATEMENT 

The applicable wage determination decision as described in the "General Statement" (and as specifically included 
in each project contract), outlining the various worker classifications and mandatory minimum wages and 
minimum hourly fringe benefit deductions, if any, of laborers/mechanics employed and to be employed upon the 
work covered by this contract, shall be displayed by the contractor/ subcontractor at the site of work in a 
conspicuous and prominent public place readily and routinely accessible to workmen for the duration of the 
project. In addition, the contractor/subcontractor agrees with the contents of the following statement, . and shall 
display same, in English and 'Spanish, near the display of the wage determination decision: 

NOTICE TO LABORERSIMECHANICS 

Both the City of San Antonio and the contractor/subcontractor agree that you must be compensated with not less 
than the minimum hourly base pay and minimum hourly fringe benefit contribution in accordance with the wage 
rates publicly posted at this jobsite and as are applicable to the classification of work you perform. 

Additionally, you must be paid not less than one and one-half times your basic hourly rate of pay for any hours 
worked over 40 in any seven (7) calendar day work period, and for any work conducted on the following 
holidays: New Year's Day, Memorial Day, Fourth of July; Labor Day, Thanksgiving Day. Christmas Day, and 
Martin Luther King Day or the calendar days observed as such in any given year. 

Apprentice and trainee hourly wage rates and ratios apply only to apprentices and trainees recognized under 
approved Federal, or State, apprenticeship training program registered with the Bureau of Apprenticeship and 
Training, U.S. Dept. of Labor. 

If you believe that your employer is not paying the posted minimum wage for the type of work you do, you must 
make direct inquiry to the employer and inquire in writing within sixty (60) calendar days of your receipt of any 
allegedly incorrect wage or benefit check or report, to the City of San Antonio Labor Compliance Office, Capital 
Improvements Management Services Department, P.O. Box 839966, San Antonio, Texas 78283-3966. It is 
mandatory that the worker promptly file written inquiry of any allegedly incorrect wage or benefit checks or 
reports with the City of San Antonio, Labor Compliance Office within the sixty (60) calendar day period so that 
they do not waive your potential right of recovery under the provisions of the City of San Antonio Project 
Management Office contract that governs this project. 

Both the City of San Antonio and the contractor/subcontractor agree that no laborer/mechanic who files a 
complaint or inquiry concerning alleged underpayment of wages or benefits shall be discharged by the employer 
or in any other manner be discriminated against by the employer for filing such complaint or inquiry. 

12. PAYROLLS & BASIC PAYROLL RECORDS 

a. The contractor and each subcontractor shall prepare payroll reports in accordance with the "General 
Guidelines" instructions furnished by the Labor Compliance Office of the City of San Antonio such payroll 
submittals shall contain the name and address of each such employee, his correct labor classification, rate of 
pay, daily and weekly number of hours worked, any deductions made, and actual basic hourly and fringe 
benefits paid. The contractor shall submit payroll records each week:, and no later than seven (7) working 
days following completion of the workweek being processed, to the Labor Compliance Office, City of San 
Antonio. These payroll records shall include certified copies of all payrolls of the contractor and of his 
subcontractors, it being understood that the contractor shall be responsible for the submission and general 
mathematical accuracy of payrolls from all his subcontractors. Each such payroll submittal shall be on forms 
deemed satisfactory to the City's Labor Compliance Office and shall contain a "WeeldyStatement of 
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Compliance*, as called for by the contract documents. Such payrolls will be forwarded to Capital 
Improvements Management Services, Labor Compliance Office, City of'San Antonio, P.O. Box 839966, San 
Antonio, Texas 78283-3966. 

b. This contract is subject to contract compliance tracking, and the prime contractor and any subcontractors are 
required to provide any noted and/or requested contract compliance-related data electronically in the Labor 
Compliance Electronic Certified Payrolls System. The prime contractor and all subcontractors are responsible 
for responding by any noted response date or due date to any instructions or request for infonnation, and to 
check the City of San Antonio Labor Compliance Electronic Certified Payrolls· System on a regular basis to 
manage contact information and contract records. The prime contractor is responsible for ensuring all 
subcontractors have completed all requested items and that their contact information is accurate and up-to
date. The City of San Antonio Labor Compliance Office may require additional information related to the 
contract to be provided electronically through the system at any time before, during, or after contract award. 

c. Information related to contractor access of the system will be provided to a designated point of contact with 
each contractor upon award of the contract. 

d. Copies of payroll submittals and basic supporting payroll records of the contractor/subcontractors accounting 
for all laborers/mechanics employed Wlder the work covered by this contract shall be maintained during the 
course of the work and preserved for a period of three (3) years after completion of the project. The 
contractors/subcontractors shall maintain records which demonstrate: any contractor commitment to provide 
fringe benefits to employees as may be mandated by the applicable wage determination decision, that the plan 
or program is adjudged fmancially responsible by the appropriate approving authority, (i.e. U. S. Department 
of Labor, U.S. Department ofTreasuty, etc.), and that the provisions, policies, certificates, and description of 
benefits of the plan or program as may be periodically amended, have been clearly commWlicated in a timely 
manner and in writing, to the laborers/mechanics affected prior to their perfonning work on the project. 

e. The contractor/subcontractor shall make the above records available for inspection, copying, or transcribing 
by authorized representatives of the City of San Antonio at reasonable times and locations forces of 
monitoring compliance with this contract. 

f. All certified payrolls submitted to the Labor Compliance Office are deemed true and accurate. If upon review 
of the certified payrolls, wage underpayment violations are identified and noted, restitution will be calculated 
and penalties will be issued to the prime contractor of the project. In order to refute a wage violation, the 
contractor/subcontractor must provide supporting docwnentation to the Labor Compliance Office for review 
and consideration. 

13. LABOR DIspuTES 

The contractor/subcontractor shall immediately notify the Project Management Office or designated 
representative of any actual or impending contractor/subcontractor labor dispute which may affect, or is affecting, 
the schedule's of the contractor's, or any other contractor's/subcontractor's work. In addition, the 
contractor/subcontractor shall consider all appropriate measures to eliminate or minimize the effect of such labor 
disputes on the schedule, including but not limited to such measures as: promptly seeking injunctive relief if 
appropriate; seeking appropriate legal or equitable actions or remedies; taking such measures as establishing a 
reserved gate, as appropriate; if reasonably feasible, seeking other of supply or service; and any other measures 
that may be appropriately utilized to mitigate or eliminate the jobsite andseheduling effects of the labor dispute. 

14. COMPLAINTS, PROCEEDINGS, OR TESTIMONY BY EMPLOYEES 
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No laborers/mechanics to whom the wage, salary, or other labor standard provisions of this contract are applicable 
shall be or in any other manner discriminated against by the contractor/subcontractors because such employee has 
filed any fonnal inquiry or complaint or instituted, or caused to be instituted, any legal or equitable proceeding or 
has testified, or is about to testify, in any such preceding under or relating to the wage and labor standards 
applicable under this contract. 

IS. EMPLOYEE INTERVIEWS TO ASSURE WAGE AND LABOR STANDARD COMPLIANCE 

Contractor/subcontractors shall allow expeditious jobsite entry of City of San Antonio Labor Compliance 
representatives displaying and presenting proper identification credentials to the jobsite superintendent or his 
representative.· While on the jobsite, the Labor Compliance representatives shall observe all jobsite rules and 
regulations concerning safety, internal security and fire prevention. Contractor/subcontractors shall allow project 
employees to be separately and confidentially interviewed at random for a reasonable duration by the Labor 
Compliance representatives to facilitate compliance detenninations regarding adherence by the 
contractor/subcontractor to these Wage and Labor Standard Provisions. 

16. "ANTI-KICKBACK" PROVISION 

No person employed in the construction or repair of any City of San Antonio public work shall be induced, by 
any, to give up to any contractor/subcontractor or public official or employee any part ofthe hourly andlor fringe 
benefit compensation to which he is othetwise entitled. 

17. "FALSE OR DECEPTIVE INFORMATION PROVISION" 

Any person employed by the contractor/subcontractor in the construction or repair of any City of San Antonio 
public work, who is proven to have lmowingly and willfully falsified, concealed or covered up by any deceptive 
trick, scheme, or device a material fact, or made any false, fictitious or fraudulent statement or representation, or 
made or used any false writing or document knowing the same to contain any false, fictitious or fraudulent 
statement or entry, shall be permanently removed from the jobsite by contractor/subcontractor. The City of San 
Antonio reserves the right to tenninate its contract for cause as a result of serious and uncured violations of this 
provision. 

18. EMPLOYMENT OF APPRENTICESITRAINEES 

a. Apprentices will be pennitted to work at less than the predetennined rate for the work they perfonn when they 
are employed and individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship & Training, or 
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his first 90 days 
of probationary employment as an apprentIce in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Bureau of Apprenticeship & Training or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen in any craft classification shall not be greater than the ratio 
permitted to the contractor/subcontractor as to his entire work force under the registered program. Any 
employee listed on a payroll at an apprentice wage Iq.te, who is not a trainee as defmed in (b) below or is not 
registered or otherwise employed as stated above, shall be paid the wage rate for the classification of work he 
actually perionns. The contractor/subcontractor is required to furnish to the Labor Compliance Office of the 
City of San Antonio, a copy of the certification, along with the payroll record that the employee is first listed 
on. The wage rate paid apprentices shall be not less than the specified rate in the registered program for the 
apprentice's level of progress expressed as the appropriate percentage of the journeyman's rate contained in 

the applicable wage determination decision. 
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b. Trainees will be pennitted to work at less than the predetermined rate for the work perfonned when they are 
employed pursuant to an individually registered program which has received prior approval, evidenced by 
fonnal certification by the U. S. Department of Labor, Employment and Training Administration. The ratio of 
trainees to journeymen shall not be greater than that pennitted under the plan approved by the Employment 
and Training Administration. Every trainee must be paid at not less than the rate specified in the approved 
program for histher level of progress. Any employee listed on the payroll at a trainee wage rate who is not 
registered and participating in a training plan approved by· the Employment and Training Administration shall 
be paid not less than the wage rate determined by the classification of work he actually performs. The 
contractor/subcontractor is required to furnish a copy of the trainee program certification, registration of 
employee-trainees, ratios and wage rates prescribed in the program, along with the payroll record that the 
employee is first listed on, to the Labor Compliance Office of the City of San Antonio. In the event the 
Employment and Training Administration withdraws approval of a training program, the 
contractor/subcontractor will no longer be permitted to utilize trainees at less than the applicable 
predetennined rate for the work perfonned until an acceptable program is approved by the Employment and 
Training Administration. 

c. Paragraphs above shall not operate to exclude training programs approved by the OFCCP, United States 
Department of Labor and as adopted by the Associated General Contractors (AGC) of Texas, Highway, 
Heavy, Utilities and Industrial Branch. Guidelines for these training programs shall be the same as those 
established for federally funded projects. This sub-paragraph shall not apply to those portions of a project 
deemed to be building construction. 

d. The Ratio to Apprentice to Journeyman for this project shall be the same as the ratio pennitted under the plan 
approved by the Employment and Training, Administration, Bureau of Apprenticeship and Training, U.S. 
Department of Labor, by Craft. A copy of the allowable Ratios is included with the applicable Wage 
Determination Decision in the specifications for this project. 

When "full investigation" as called for in, and as construed under, Texas Government Code Section 2258, 
evidences a violation of the Apprentice or Trainee to Journeyman ratios effective for contractor/subcontractor 
employees working on this contract, the City of San Antonio, in addition to such other rights as may be afforded it 
under state and/or federal law and/or other sections of its contract, shall withhold from the contractor, out of any 
payments (interim progress and/or final) due the contractor, the liquidated damages sum of seventy-five dollars 
($75.00) for each calendar day, or portion thereof, for each certified Apprentice or Trainee employee assigned to a 
Journeyman that exceeds the maximum allowable Apprentice/ Trainee to Journeyman ratio stipUlated for any 
work done under this contract, whether by the contractor himself or by any subcontractor working under him. 

19. JOBSITE CONDITIONS 

Contractors/subcontractors shall not allow any person employed for the project to work in surroundings or under 
construction conditions which are unsanitary, unhealthy, hazardous, or dangerous as governed by industry 
standards and appropriate local, state and federal statutes, ordinances, and regulatory guidelines. 

20. EMPLOYMENT OF CERTAIN PERSONS PROIDBITED 

a. The contractor/subcontractor shall knowingly only employ persons of appropriate ages commensurate with 
the degree of required skill, strength, maturity and judgment associated with the activity to be engaged in, but 
not less than the age of fourteen (14) years, as governed by the Child Labor Law found at Chapter 51 of the 
Texas Labor Code "Child Labor" Texas Department of Labor and Standards rulings and interpretations 
associated with that statute. It is hereby notedthat·in some circumstances generallygovemed by this section, a 
federal statute (see: Fair Labor Standards Act, 29 USCS Section 212; Volume 6Aofthe Bureau of National 
Affairs Wage Hour Manual at Paragraph 96:1; "Child Labor Requirements in Nonagricultural Occupations" 
WH Publication 1330, July 1978 as may be amended), could pre-empt the Texas StatUte and therefore be the 
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controIling')awon this subject. The contractor/subcontractor should seek clarification from state and federal 
agencies and legal counsel when hiring adolescent employees for particular job classifications. 

b. Prohibited persons not to be employed are also those persons who, at the time of employment for this 
contract, are serving sentence in a penal or correctional institution except that prior approval by the Director 
of Capital Improvements Management Services is required to employ any person participating in a supervised 
work release or furlough program that is sanctioned by appropriate state or federal correctional agencies. 

c. The Contractor/subcontractors shall be responsible for compliance with the provisions of the "Immigration 
Reform and Control Act of 1986" Public Law 99~603, and any related State enabling or implementing 
statutes, especially as they in combination apply to the unlawful employment of aliens and unfair 
immigration-related employment practices affecting this contract. 

21. PROVISIONS TO BE INCLUDED IN SUBCONTRACTS 

The contractor shall cause these Wage and Labor Standard Provisions, or reasonably similar contextual 
adaptations hereof, and any other appropriate state and federal labor provisions, to be inserted in all subcontracts 
relative to the work to bind subcontractors to the same Wage and Labor Standards as contained in these terms of 
the General Conditions and other contract docwnents insofar as applicable to the work of subcontractors or sub
subcontractors and to give the COntractor similar, if not greater, general contractual authority over the 
subcontractor or subcontractors as the City of San Antonio may exercise over the contractor. 

22. CONTRACTOR'S RESPONSIBILITY 

The City of San Antonio will hold the prime contractor responsible for ensuring that his subcontractors comply 
with the Wage and Labor Standards Provisions. 
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EXHIBIT 2 

PREVAILING WAGE RATES 

General Decision Number: TXI00003 04/01/2011 TX3 

Superseded General Decision Number: TX20080003 

State: Texas 

Construction Type: BuiJding 

County: Bexar County in Texas. 

BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes and apartments up to and including 4 stories). (Use 
curnmt heavy & highway general wage determination for Paving & 
Utilities Incidental tc Building Construction) . 

Modification Number 
() 

1 
2 
3 
4 
5 
6 

EFFECTIVE 04/01/2011 

Publication Date 
03/12/2010 
06/04/2010 
07/02/2010 
07/30/2010 
08/13/2010 
01/07/2011 
04/01/2011 
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ASBE0087-001 01/01/2009 

Asbestos/Insulator Worker 
(Includes application of all 
insulating materials, 
protective coverings, 
coatings, and finishings to 
all types of mechanical 

Rates 

systems.) ........................ $ 21.17 

BRTX0001-004 05/01/2009 

Rates 

BRICKLAYER ...................... _ $ 24.50 

ELEC0060-00l 06/01/2010 

Rates 

CABLE SPLICER ........•........... $ 25.20 
ELECTRICIAN ....................•. $ 24.95 

ELEC0060-002 06/01/2009 

ELECTRICIAN (Low Voltage 
including pulling & 
installing cable through 

Rates 

condui t) . , ....................... $ 19. 51 

ELEV0081-001 01/01/2010 

Rates 

Elevator Constructor 
MECHANIC ..................... $ 33.35 

Fringes 

7.40 

Fringes 

1. 73 

Fringes 

3.75+12% 
3.75+12% 

Fringes 

8%+4.92 

Fringes 

20.235+A 

FOOTNOTI:;; A = UNDER :> YEARS EMPLOYMENT, 6% BHR; OVER 5 YEARS 
EMPLOYMENT, 8% BHR. Pl\ID HOLIDAYS : New Year' s Day, 
Memorial Day, Independence Day, Labor Day, Thanksgiving 
Day, Friday after Thanksgiving Day, Christmas Day, and 
Veterans Day. 

ENGI0450-00l 07/01/2009 

Rates 

Power equipment operators: 
Cranes ...................... $ 29.75 

IRON0066-001 06/01/200S 

IRONWORKER (Excluding metal 
building erectors) 

Rates 

Structural ......... , ........ $ 18.SD 

Fringes 

8.75 

Fringes 

5.15 
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MARB0002-001 07/01/2005 

Rates 

TILE SETTER ...................... $ 18.50 

PLUM0142-001 07/01/2010 

Rates 

Plumbers and Pipefitters 
(Including HVAC WORK) ............ $ 28.78 

* SFTX0669-001 04/01/2011 

Rates 

SPRINKLER FITTER (Fire 
Sprinklers) ...................... $ 25.40 

SHEE0067-001 04/01/2009 

Rates 

Sheet metal worker (Including 
HVAC Duct Work) .....•.........•.. $ 25.18 

SUTX1988-002 11/01/1988 

Rates 

Acoustical Ceiling Installer ..... $ 12.26 

CARPENT~R (Excluding 
Acoustical Ceiling Installer 
& Drywall Hang€r) ................ $ 10.64 

CEMENT MASON/CONCRETE FINISHER ... $ 11.46 

DRYWALL HANGER ................... $ 11. 88 

GLAZIER .......................... $ 10.78 

IRONWORKEE (Excluding M,~tal 
Building Assemblers) 

Reinforcing ............•.... $ 10.19 

Laborers: 
Mason Tenders ............... $ 
Mortar Mixers ............... $ 
PLASTERER'S TENDERS ......... $ 
Unskilled ................... $ 

8.36 
8.99 
8.68 
7.25 

LATHER ........................... $ 15.25 

PAINTER (Excluding 
Tapers/Finishers) ................ $ 8.01 

PLASTERER ....•......•.....•..•.•. $ 15.25 

Fringes 

6.10 

Fringes 

9.10 

Fringes 

16.00 

Fringes 

10.75 

Fringes 

1. 40 

3.57 

1. 78 

Page 31 of36 



CITY CONTRA.CT NO.: 11-028 SMOKE AND FIRE SYSTEM UPGRADE 

Fron~ End Loader ............ $ 7.36 

Roofers: 
Kettlemen ................... $ 
Roof(~rs ..................... $ 
Wa terproofers ............... $ 

8.85 
B.14 
7.25 

Sheet Metal Worker 
Other Work .................. $ 11.62 

Taper/Finisher ..................• $ 7.99 

TRUCK DRIVER ...................... $ 7.25 

WELDERS - Receive rate prescribed for craft performing 
operation to which weld:~ng is incidental. 
================:::;:======:::::==============~=========~==:=============== 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.:) (a) (1) (ii)). 

In the listing above, the' "SU" designation means that rates 
listed under the identifier do not reflect collectively 
bargained wage and frinere benefit rates. Other designations 
indicate unions whose rates have been determined to be 
prevailin~r . 

WAGE DETERMINATION A2PEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* 
* 
* 

* 

an existing published wage determination 
a survE,y underlying c wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be follow'ed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
u.s. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 202]0 

Page32of36 



CITY CONTRACT NO.: 11-028 SMOKE AND FIRE SYSTEM UPGRADE 

2.) If the answer to the question in 1.) is yes, then an 
interested party (thOSE affected by the action) can ;r:equest 
review and reconsiderat ion from the Wage and Hour Admini'strator 
(See 29 CFR Part 1. 8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information {wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
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