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Item No. 7

ANORDINANCE 2014 -06-12-0412

ACCEPTING THE BID FROM D&H EQUIPMENT, LTD TO PROVIDE ONE
6,000 GALLON STEEL SURFACE STORAGE TANK AND ONE AUTOLOADER
FOR A TOTAL COST OF $123,105.000 FUNDED WITH THE FY 2014
TRANSPORTATION & CAPITAL IMPROVEMENTS DEPARTMENT, STREET
MAINTENANCE DIVISION, GENERAL FUND.

* * * * *

WHEREAS, a bid was submitted to provide the City of San Antonio with a 6,000 gallon steel surface
storage tank and one auto-loader; and

WHEREAS, the bid was submitted by D&H Equipment, Ltd. for a total cost of $123,105.00; NOW
THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The bid submitted by D&H Equipment, Ltd. to provide the City with a 6,000 gallon steel
surface storage tank and one auto-loader for a total cost of $123,105.00 is hereby accepted, subject to and
contingent upon the deposit of all required bonds, performance deposits, insurance certificates and
endorsements. Attached hereto and incorporated herein for all purposes as Exhibit I are the bid tabulation
sheet and bid.

SECTION 2. Funding in the amount of $123,105.00 for this ordinance is available in Fund 11001000,
Cost Center 2303030001 and General Ledger 5501055, as part of the Fiscal Year 2014 Budget. Payment
not to exceed the budgeted amount is authorized to D&H Equipment, LTD. and should be encumbered
with a purchase order.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director of
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City Manager
or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP Project
Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost Centers, SAP
Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL Accounts as necessary to
carry out the purpose of this Ordinance.

SECTION 4. This ordinance is effective immediately upon passage by eight affirmative wvotes;
otherwise it is effective on the tenth day after passage hereof.

PASSED AND APPROVED this 12" day of June, 2014.

ATTEST:




Voting Results Interface Page 5 of 39

Agenda Item: 7 (in consent vote: 4,5,6,7,8,9,10,11, 12, 13, 14, 16, 18, 19, 21, 22, 23, 24, 25, 26, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40,41)
Date: 06/12/2014
Time: 09:30:08 AM
Vote Type: Motion to Approve
Description: An Ordinance accepting the bid from D&H Equipment, LTD to provide one 6,000 gallon steel surface
storage tank and one autoloader for a total cost of $123,105.00, funded with the FY 2014
Transportation & Capital Improvements Department, Street Maintenance Division's, General Fund.
[Ben Gorzell, Chief Financial Officer; Troy Elliott, Director, Finance]
Result: Passed
Not . .
Voter Group P Yea Nay Abstain Motion Second
resent
Julian Castro Mayor X
Diego Bemal District 1 X X
Ivy R. Taylor District 2 X
Rebecca Viagran District 3 X X
Rey Saldafia District 4 X
Shirley Gonzales District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X
Ron Nirenberg District 8 X
Joe Krier District 9 X
Michael Gallagher|  District 10 X

http://cosaweb/Votelnterface/Default.aspx 6/12/2014



City of San Antonio Bid Tabulation

EXHIBIT I

Opened: March 31, 2014
For: Steel Tank Surface Storage NON-LOCAL
D&H Equipment, LTD
6100004050 DS 1564 S. Loop 163
Blanco,
TX 78606
Item Description Quantities |830-833-5366
1 Fog Seal Tank - Capacity: 6,000 gallon tank 1
Unit Price: $103,655.00
Price Total: $103,655.00
2 Auto Loader 1
Unit Price: $19,450.00
Price Total: $19,450.00
Delivery Terms 84 days
Payment Terms Net 30
Total: $123,105.00
Total Award: $123,105.0

Prepared by Purchasing 5/9/2014



CITY OF SAN ANTONIO

PURCHASING AND GENERAL SERVICES DEPARTMENT

FORMAL INVITATION FOR BID (“IFB”) NO.: 6100004050
STEEL TANK SURFACE STORAGE
- -Date Issued: MARCH 14, 2014

BIDS MUST BE RECEIVED NO LATER THAN:
' 2:00 PM MARCH 31, 2014

Bids may be submitted by any of the following means:
Electronic submission through the Portal

Hard copy in person or by mail
Address for hard copy responses:
Physical Address: ) Mailing Address:
City Clerk’s Office City Clerk’s Office
100 Military Plaza PO, Box 839966
2™ Floor, City Hall San Antonio, Texas 78283-3966

San Antonio, Texas 78205

For Hard Copy Stubmissions, Mark Envelope _
“STEEL TANK SURFACE STORAGE’

Bid Due Date: 2:00 p.m., MARCH 31,2014
Bid No.: 6100004050

Bidder's Name and Address

Bid Bond: No Performance Bond: No Payment Bond: No Cther: N/A

See Supplementsl Terms & Conditions for information on these requirements.

Affirmative Procurement Initiative: DBE / ACDBE Requirements:

See Instructions for Bidders and Attachments sections for mere information on these requirements.

Pre-Submittal Conference * NO
* i YES, the Pre-Submittal conference will be held on N/A at N/A

Staff Contact Person: DEBRA STEVENS, PROCUREMENT SPECIALIST fll, P.O. Box 339966, San Antonio, TX 78283- -

3966. :
Email: DEBRA. STEVENS@SANANTONIO.GOV



002 - TABLE OF CONTENTS
P02 - TABLE OF CONTENTS R eeeesee e e e et RS e 2
003 - INSTRUCTIONS FOR BIDDERS......... B S 3
004 - SPECIFICATIONS / SCOPE OF SERVICES ............o.oooooooooooooeoooeoeosseessesssoeossesomesssmeesesieeesoes o e
005 - SUPPLEMENTAL TERMS & CONDITIONS ..c.coooee oo ) T
006 - GENERAL TERMS & CONDITIONS . - B 7
007 - SIGNATURE PAGE - 19
008 - STANDARD DEFINITIONS N N 20
008 - ATTACHMENTS . 2




003 - INSTRUCTIONS FOR BIDDERS
Submission of Bids. -

Submission of Hard Copy Bids. Submit one original bid, signed in ink, and twe copies of the bid enciosed in a sealed
envelope addressed fo the City Glerk at the address and by the due date provided on the Cover Page. The name and
address of Bidder, the date and hour of the bid opening, bid number and fitle of the bid solicitation shall be marked on
ffie oulside of the envelope(s). All times stated hergin are Central Time, Any bid or modification received after the tme
and date stated on the Cover Psge shall be rejected.

Submission of Elecironic Bids. Submit one bid electronically by the due date provided on the Cover Page. All times
stated herein are Central Time. Any bid or modification received after the ime and date stated on the Cover Page shall
be rejected. All forms in this soficitation which require a signature must have a signature affixed thereto, efther by
manually signing the document, prior fo scanning it end uploading it with your submission, or affixing it electronically.

Bids sent to City by facsimile or email shalf be rejected.

Modified Bids. Bids may be modified provided such modifications are received prior to the fime and date set for
submission of bids, and submited in the same manner as original bids. For hard copy bids, provide a cover letter with
the bid, indicating it is a modified bid and that the Original bid is being withdrawn. For electronic bids, a modified bid
will automatically replace a prior bid submission. &ebe&owformfomﬂononwbmﬁmg Alternate Bids.

City shall notberesponsiblefbrlostormzsdirected bids or modifications.

Bldders musl sxgn the slgnature Page on hard copy btds and retum the IFB document m Cxty For ebctromc bids,

Bidders are cautioned that they are responsible for the security of their log on ID and password, since unauthonzed
use could result in Bidder's being heid liable for the submission.

Certified Vendor Registration Form. If Bidder has not completed Cﬂy‘s Certifiad Vendor Reglsu'aton {GVR) Fomm,
Bidder is required to do so prior {o the due date for submission of bids. The CVR fonm may be accessed at
hitp://www sanamtonio.govipurchasing/. Bidders must identify the correct name of the entity that will be providing the
goods and/or setvices under the contract. No nicknames, abbreviations (uniess part of the legal title}, shortened or
shori-hand names will be accepted in place of the full, true and correct legal name of the entity.

Altemate Bids Alternate bids may be allowed at the sole discretion of City.

Hard Copy Alternate Bids. Alternate blds must be submitfed in separate sealed envelopes in the same manner as
submission of other bids. Aliemate bids must be marked consecutively on the envelope as Altemnate Bid No. 1, 2,
efc. Failure to submit aftemate bids in separate envelopes may result in rejection of a bid.

Electronic Altm Bids Submitted Through the Portal. All alternate bids are recorded wrth oﬂginal bids when
submitted e!ectmmwny

Catalog Pricing. (This section applies to bids using catalog pricing.)

The bid will be based on manufacturer's latest dated price Ilst(s) Said price list(s) must denote the manufacturer,
latest effective date and price schedule,

Bidders shau be responsible for providing one copy of the manufaciurer's catalog for each manufacturer for which a
bid is submitted. Bidder shall provide said catalog at the fime of submission of its bid. Manufacturers’ catalogs may
be submitted in any of the following formats: paper copy or CD ROM for bids submitted on paper, or PDF file for
bids submitted electronically.

Bidders may submit price lists other than the manufacturer’s price list. Said price list{s) must denote the company
name, effective date and price schedule. These price lists are subject to approval of City Purchasing & General
Services Department.



Specified items identified herei, if any, are for overall bid evaluation and represent the commonty and most used
items. Netpncesmteradformosespemﬁedmemsmustreﬂectmeactualpncedenvedﬁcmquotedpnoehstless
all discounts offered.

Restrictions on Commumcahon

Bidders are prohibited from communicating with: 1) elected City officials and their staff regarding the IFB or bids from
the time the IFB has been released until the confract is posted as a City Council agenda item; and 2) City employses
from the time the IFB has been released until the contract is awarded. These restrictions sxtend to “thank you” lefters,
phone calls, emails and any contact that results in the direct or indirect discussion of the IFB and/er bid submitted by
Bidder. Violation of this provision by Bidder and/or ts agent may lead fo disqualification of Bidder's bid from
" consideration.
Exceptions to the restrictions on communication with City employees include:

Bidders may ask verbal questions concerning this IFB at the Pre-Submittal Conference.

Bidders may submit written questions, or objections to specifications, concerning this IFB to the Staff Contact

Person listed on the Cover Page on or before 7 calendar days prior to the date bids are due. Questions received

after the stated deadline will not be answered. Questions submitted and City's responses will be posted with this
solicitation. All questions shall be sent by e-mail or through the portal.

Bidders may provide responses to questions asked of them by the Staff Contact Person after bids are received and

opened. The Staff Contact Person may request clarificafion to assist in evaluating Bidder's response. The

information provided is not intended o change the bid response in any fashion. Such additional information must be
. provided within two business days from City’s request.

Bidders and/or their agents are encouraged to contact the Small Business Office of the Intemational and Economic

Development Depariment for assistance or clarification with issues specifically related to the City's Small Business
Econemic Development Advocacy (SBEDA) Program policy and/or completion of the SBEDA form(s), if any. The
point of contact is identified on the Cover Page. Contacting the Smail Business Office regarding this IFB after the
bid due date is not permitted. If this solicitation contains Affirmative Procurement [nitiatives, it will be noted on the

Cover Page.

If this solicitation contains DBE/ACDBE requirements, bidders and/or their agents may contact the Aviation
Department's DBE/ACDBE Liaison Officer for assistance or clarification with issues specifically refated to the
DBE/ACDBE policy and/or completion of the required form{s). Point of contact is Ms. Lisa Brice, who may be
reached via telephone at (210) 207-3505 or through e-mail at lisa brice@sanantonic.gov. Bidders and/or their
agents may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her or her office
regarding this IFB afler the bid due date is not permifted. If this solicitation contains DBE/ACDBE requirements, it
will be noted on the Cover Page.

Pre-Submittal Conference.
If a Pre-Submifial Conference is scheduled, it will be held at the fime and place noted on the Cover Page. Bidders are

ehcouraged to prepare and submit their questions in wiiting in advance of the Pre-Submittal Conference in order to

expedite the proceedings. City's responses to questions received prior to the conference may be distributed at the Pre-
Submittal Conference and posted with this soficitation. Aftendance at the Pre-Submittal Conference is optional, but

highly encouraged.

This meeting place is accessible to disabled persons. Call the Staff Contact Person for information on the location of
the wheelchair accessible entrance, or {0 request an interpreter for the deaf Interprefers for the deaf must be
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this
solicitation shall not be official or binding on the City.

Changes fo IFB.

Changes to this IFB made prior to bid opening shall be made directly to the original {FB. Changes are captured by
creating a replacement version each time the IFB is changed. It is Bidder's responsibility to check for new versions
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until the bid due date. City will assume that all bids received are based on the final version of the IFB as it exists on
the day bids are due.

No oral statement of any person shall modlfy or othenmse change or affect the terms, conditions or speaﬁcatlons
stated in the IFB.

Preparation of Bids.

All information required by the IFB must be furished or the bid may be deemed non-responsive and rejected. Any
ambiguity in the bid as a result of omission, emror, unintelligible or illegible wording shall be construed in the favor of

Correct Legal N lfB!ddernsfwndmhavemoormcﬂyormoomp!etelystatedﬂwenameafmeenhtymatvwﬂ
provide goods andior services, the bid maybe rejeded

Line ftem Bids. Any bid that is considered for award by each unit or {ine item, must include a price for each unit or line
item for which Bidder wishes to be considered. All bids are awarded on the basis of low line item, low total line itams,
or in any other combination that serves the best interest of City, unless Cily designates this solicitation as an “all or
none” bid in the Supplemental Terms & Conditions.

All or None Bids. Any bid that is considered for award on an “all or none” basis must include a price for all units or line
iterns. In an "All or None™ bid, a unit price left biank shall result in the bid being deemed nonresponsive and disqualified
from consideration. An “All or None” bid is one in which City will award the enfire contract to one bidder only.

Delivery Dates. Proposed delivery dates must be shown in the bid form where required and shall mdude weekends
and holtdays unles specified otherwise in this IFB. Proposed delivery times must be specific. Phreses such as “as
nequmed“ ‘as soon as posslbie or pmmpt' may nasurt in disquaﬁﬁcatmn of the bid. Spsual delivery instruchons, if any,

Tax Exemption. The City of San Antonio is exempt from paymentoffedsxaltaxes and State of Texas limited sales
excise and use taxes. Bidders must not indlude such taxes in bid prices. An exemption certificate will be signed by City
where applicable upon request by Bidder after contract award.

Any brand names, catalog or manufacturer’s reference used in describing an item is merely descriptive, and not
. festrictive, unless otherwise noted, and is used only to indicate quality and capability desired.

Bids submitted for comparable items must clearly identify the proposed product, model, and type, as applicable,
and shall include manufacturer specification sheet(s) for each proposed item with bid response. Product
specifications shall be the most current available and be sufficiently detailed and descriptive s0 as to permit City to
determine the tem's suitability and compliance with bid specifications. City shall be the sole judge of equality and
suftability of comperable items.

Pro-rata adjustments to packaging and pricing maybeallowedatmesolediscretionofCity.

Samples, Demonstrations and Pre-award Testing. If requested by City, Bidder shall provide product samples,
demonstrations, and/or testing of iterns bid fo ensure compliance with specifications prior to award of the confract
Sampies, demonstrations and/or testing must be provided within 7 calendar days of City’s request. Failure to comply
with City’s request may result in rejection of a bid. All samples (including reium thereof), demonstrations, and/or testing
shall be at Bidder’s expense. Samples will be retumed upon written request. Requests for retum of samplés must be .
made in wrifing at the time the samples are provided. Otherwise, samples will become property of City at no cost to
City. Samples that are consumed or destroyed during demonstrations or testing will not be retumed.

Estimated Quantities for Annual Contracts.

Designation as an “annual” confract is found in the contract's tile on the Cover Page of this document. The
quantities stated are estimates only and are in no way binding upon City. Estimated quantities are used for the
purpose of evaluation. City may increase or decrease quantities as needed. Wheraacontractisawardedon a unit
price basis, payment shall be based on the actual quantnbes supplied.



Bidders shall thoroughly examine the drawings, speaﬁwhons schedule(s), instructions and all other contract
documents.

Bidders shall make all investigations necessary to thoroughly inform themselves regarding plant and faciliies for
delivery of material and equipment, or conditions and sites/locations for providing goods and services as required
by this IFB. No plea of ignorance by Bidder will be accepted as a basis for varying the requirements of City or the
compensation fo Bidder.

Confidential or Proprietary Information. Al bids become the property of the City upon receipt and will not be retumed.
Any information deemed to be confidential by Bidder should be clearly noted; however, City cannot guarantee that it
will not be compelled to disciose all or pasrt of any public record under the Texas Public Information Act, since
information deemed to be confidential by Bidder may not be considered confidential urider Texas law, or pursuantto a
Court order. Note that pursuant fo state law, bids are opened publicly and read aloud. In addiion, bids are fabulated
and posted to the City’s websife, so shall nol be considered proprietary or confidential.

Interiocal Participation.

City may engage in cooperative purchasing with other govemmental ertiies or governmental cooperatives ("Entity”
or Enhhes’)toenhanoecny'spurd':asmgpower At City's sole discretion and opfion, Cily may inform cther
Entities that they may acquire ftems listed In this IFB. If this contract will be subject to cooperative purchasing, such
fact will be indicated in the Supplemental Terms and Conditions portion of this IFB. Such acquisition(s) shall be at
the prices stated in the bid, and shall be subject to Bidder’s acceptance. Entilies desiring to acquire items fisted in
this IFB shall be listed on a rider attached herelo, if known at the time of issuance of the IFB. City may issue
subsequent ridérs affer contract award setting forth additional Entities desiring to ulilize this bid.

Bidder must sign and submit the rider, if attached 1o this IFB, with its bid, indicating whether Bidder wishes to allow
otherEnntlestouse itsbid Blddershansngn andretum mysubsequenﬂy imedriderswiﬁin ten ealendardays of

Costs of Bidding. Bidder shall bear any and all costs that are associated with the preparation of the Bid, attendance at the
Pre-Submittal Conference, if any, or during any phase of the salection process.

Rejection of Bids.
City may reject any and alt bids, in whole orin part, cance! the IFB and reissue the soficitation. City may reject a bid if:
Bidder misstates or conceals any material fact in the bid; or
The bid does not strictly conform to law or the requirements of the solicitation;
The bid is conditional; or
Anty other reason that would lead City to believe that the bid is non-responsive or Bidder is not responsible.

City, in its sole discretion, may also waive any minor informalities or imegulariies in any bid, such as failure to submit
sufficient bid copies, failure to submit literature or similar attachments, or business affiliation informafion.

Varances and Exceptions to Bid Terms. In order to comply with State law, bidders must submit bids on the same
material terms and conditions. Bids that contain material variances or exceptions fe the terms and conditions, including

additional terms and conditions, will be rejected.

Bid Form. Bids must be submitted on the forms fumished. Bids'that change the format or content of City's
IFB will be rejected.

Withdrawal of Bids. Bids may be withdrawn prior to the time set for the bid opening. Written nofice of withdrawal shall be
provided to the Clty Clerk for bids submitied in hard copy. Bids submitted electronically may be withdrawn electronically.

~  Bid Opening. Bids will be cpened publicly and read aloud at 2:30 on the day the bids are due. Bid openings are held at
%’f’ Purmasmg&GeneralSemces Riverview Tower, 11" Floor, 111 Soledad, Suite 1100, San Antonio, Texas 78205.



Evaluation and Award of Contract.

Per Section §252.043 of the Texas Local Government Code, the contract will be awarded to the lowest responsible
bidder. The Purchasing Division evaluates bids for respornsiveness and the responsibility of the bidder, and makes a
recommendation to the City Council. The City Council makes the final determination regarding award.

City reserves the right io make an award on the basis of low line item, low fotal line items, or In any other combination
that serves the best interest of City, unless Cily designates this solicitation as an “all or none” bid in the Supplementai
Tems & Conditions.

A written award of acceptance (manifested by a City Ordinance) and Purchase Order fumished to Bidder results in a
binding confract without further achon by either party. Vendor must have the Purchase Order before making any
delivery.

City reserves the right to utilize historical usagedataasabasasforeva!uamn of bids when future usages are unabie to
be determined.

Breaking of fie bids shall be in accordance with the Texas Local Govemment Code §271.901.
City reserves the right to delete items prior to the awarding of the confract, and purchase said iters by other means.
of Faciliies/Equipmen

Depending on the nature of the IFB, Bidders' fadlities and equipment may be a determining factor in making the bid
award. All bidde:s may be subject to inspection of their facilities and equipment.

of perfonmng the oontract's reqmremems

Prompt Payment Discount.

Provided Bidder meets the requirements stated herein, City shall take Bidder's offered prompt payment discount into
consideration. The evaluation will not be based on the discount percentage alone, but rather the net price as
determined by applying the discount to the bid price, either per line item or total bid amount. However, Cily reserves
the right to reject a discount if the percentage is too low to be of value to City, all things considered. City may also
rejectadiscoum if the percentage is so high as to create an overly large disparity between the price Cily would pay if it
is able to take advantage of the discount and the price City would pay I it were unable to pay within the discount
pericd. City may always reject the discount and pay within the 30 day period, at City’s sofe- option.

City wil not consider discounts that provide fewarman 10 days to pay in order to receive the discount.

For example, yment terms of 2% 5, Net 30 wilt NOTbeconsMered in bid evaluafions or in the paymentofmvoica
However, payment terms of 2% 10, Net 30 will resulf in a two percent reduction in the bid price during bid evaluation,
and City will take the 2% discount if the invoice is paid within the 10 day ime period.

Tabulations. The Purchasing Division will post prefiminary tabulations within 7 days of the advertised bid opening. The
information on these tabulations will be posted for informational purposes only, and will be posted as read during the bid
opening. This tabulation Is not a notice of award of the contract. All bids are subject to review for completeness, accuracy
and compliance with the terms set forth in the bid documents. .

Bid Protest Procedures. -

Any bidder who is adversely affected in connection with the solicifation, evaluation, or proposed award of a contract
may file a2 protest with the Director and appeal any adverse decision o the City Manager of the City of San Antonio.

Bidder must deliver a written notice of protest to the Director within 7 calendar days of the posting of the intent to
award. If Bidder does not file a written notice within this time, Bidder will have waived all rights to formally protest the
intent fo award. It is Bidder's responsibility fo check the City's website posting.

Debriefing. Debriefing of contract award is available upon request and after award of the Contract.



Prohibited Financial interest. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or
employee, as those ferms are defined in the Ethics Code, from having a financial inferest in any contract with City or any
City agency such as City-owned utilities. An officer or empioyee has a “prohibited financial interest” in a confract with City
or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entifies is a parly fo the
contract or sale: the Ciy officer or employee; his parent, child or spouse; a business snfity in which he or his parent, child
or spouse owns fen (10} percent or more of the voting stock or shares of the business entity, or ten (10) percent or more
of the fair market value of the business entity; or a business enfity in which any individual or entity above listed is a
subcontractor on a City confract, a pariner or a parent or subsidiary business entity.

Corflict of interest. Effective January 1, 2006, Chapter 178 of the Texas Local GovemnentCode requires that persons, or
their agents, who seek o contract for the sale or purchase of property, goods, or sevices with the City, shall flle a
completed conflict of interest questionnaire with the City Clerk not later than the 7th business day after the date that the
person: (1) begins contract discussions or negotiations with the City; or (2) submits to the City an application, response to
a request for proposals or bids, correspondence, or another writing related o a potential agreement with the City. The
conflict of interest questionnaire form is available from the Texas Ethics Commission at www.ethics.state.tc.us. Completed
conflict of interest questionnaires may be mailed or delivered by hand fo the Office of the City Clerk. If mailing a
compieted conflict of interest questionnaire, mail to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-
3966. If delivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 2nd floor,
100 Military Plaza, San Antonio, TX 78205.* Bidder should consult its own legal advisor with questions regarding the
statute or form. Do not include this form with your sealed bid. The Purchasing Division will not defiver the form to the City

Clerk for you.




004 - SPECIFICATIONS 7/ SCOPE OF SERVICES

Scope of work: The City of San Anfonio is soliciting bids for the purchase of one Fog Seal Tank, 6,000 galion Steel Tank
Surface Storage and one Aufoloader to be utilized bymeStraelMamenanceDmsmn of Transportation and Capital
Improvements Department.  The purchase of this storage tank unit wilf provide support in'the containment and discharge
of Fog Seal Materials. The tank will be used to store diluted mixiures used in asphalt and seals smiall cracks In existing
asphalt surface; widely used to rejuvenate streets, roads and parking lots,

General Conditions:

The following general conditions will apply to all iflems within this bid unless specifically excluded within any item.
Eguipment shall be manufacturer’s latest design, standard production model and shall have been manufaciured within the
last twelve (12) months. All components shall be instalied new, unused, and shall be manufacturer’s standard equipment
uniess otherwise specified or replaced herein. Equipment is o be inspected, serviced, and adjusted in accordance with
manufacturerer’s recommended pre-delivery checklist, and ready for operation upon defivéry.

Warsanty and Parls:

Manufacturer must provide the maximum standard manufacture’s warranty on all components parts and service included.
All components, parts and service are required to provide as a minimum one year wamanty. Equipment must be free
from defects resulting from faulty design, materials and workmanship and equipment must conform to the requirements
and specifications of this Bid. This warranty shal! provide for replacement of defective merchandise, parts, and labor, and
shall include pick-up of the defective merchandise from the City and defivery of the replacements(s) o the same location.

The warranty shall be effective from the date of acceplance of the merchandise, or completion of the installation, as
applicable. During the warranty period Manufacturer will be Hable for any direct, indirect, special or consequential
damages resulting from defects in the equipment or any of its parts.

Should the equipment prove defective and the defect is not remedied within 7 business days, the particular part,
attachment, or arficle that fails to conform to the wamranty in this Solicitation must be returned by Manufacturer in new
condition, o the place where it was received. City will immediately notify Manufacturer of the return by registered mail
addressed to Manufacturer {o remedy the defect with Manufacturer as fo pickup of such part or whether it can be mailed;
depending on the severity of repair. Manufacturer may then replace such defective part. All expenses in order to return
back fo the City the part, aﬂad‘amentorarhdethatfa'led or any other warranty exchanges will be assumed by the
Manufachurer.

Equipment Manuals: - Successful bidder to furnish one set of operator manuals covering ell major components of the
Steel Tank Surface Storage for each em delivered.

' SPEGIFICATIONS:
TEM QUANTITY DESCRIPTION
1 : 1 Each ' Fog Seal Tank

Specifications: *Fog Seal Tank

»  Capacity: 6,000 gaflon tank

Single compartment fank constructed to allow flexing within the container framework as heated material expands
within tank

%" steel wall tank thickness

3" insulation and aluminum skin

Dome lid, overfiow, and ladder

Electrical heafing, series of 8,000 watt, 480 volits that can maintain 100°F emulsion material or raise temperature
from 100°F fo 120°F in 3 hour time frame

L



ITEM - SPECIFICATION CONTINUED.
-1

. Agitation via 3" ribbon miixer

. maxertospanIengthofiankwndthandasdoseatolamceasallmdtomedmemroﬂhemk
= auger flighting af close to full pitch

Support structure for ribbon mixer

15 HP electric motor and gearbox fo provide rotation of auger at 4 to 8 rpm

Discharge pump for emulsion mixture containing crumb rubber

Valve for recirculation or product discharge

Outdoor efectrical enclosure containing controls, starters, and temperature confrol

» Incoming power 480 3-phase

» Containerized frame approximately 33’ lenghx&'mdﬂmxg'S”height

*® & ¢ 8

ITEM QUANTITY DESCRIPTION
2 1 Each Autoloader

Specification: *Autol.oader:

« Flat rack container — attached to each of the four comers, uﬁlizingaextendéb!e leg to lift the
container from the trailer and lower to ground level or from ground level o be loaded on a trailer.

loadinglwﬁoadmgufeqlxpmenttoﬁrom a traller with s option, |

* Or approved equivalent.
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005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Contract Term.

This contract shall begmtpontheeﬁecuvedateofmeordmance awarﬂmgﬂ'teoonn'ad, or date specified in the award
tetter if this coniract does not exceed $50,000. This contract shall terminate upon compietion of afl work described
herein ordelivery of all gocds ordered, as applicable.

All or None Bid.
City of San Antonio will make award to one bidder only.

Insurance.

Prior to the commencement of any work under this Agreement, Vendor shall fumish copies of all required
endorsements and completed Certificate(s) of Insurance to the City's Finance Department ~ Purchasing Division,
which shall be dearly labeled “STEEL TANK SURFACE STORAGE” in the Description of Operations block of the
Certificate, The Certificate(s) shall be completed by an agent and signed by a person authorized by that insurer to bind
coverage on its behalf. City will not accept a Memorandum of insurance or Binder as proof of insurance. The
certificate(s) must have the agent's signature and phone number, and be mailed, with copies of all applicable
endorsements, directly from the insurer’s authorized representative to City. City shall have no duty to pay or perform
under this Agreement until such certificate and endorsements have been received and approved by City's Finance
Department - Purchasing Division. No officer or employee, other than City's Risk

waive this requirement.

City reserves the right {o review tha insurance requirements of this Article during the effective period of this Agreement
ard any extension or renewal hereof and to modify insurance coverages and their imits when deemed necessary and
prudent by City's Risk Manager based upon changes in statutory law, court decisions, or circumstances surrounding
this Agreement. In no instance will City allow modification whereby City may incur increased risk.

A Vendor's financial integrity is of interest fo City; therefore, subject to Vendor's right to mairitain reasonable
deductibles in such amounts as are approved by City, Vendor shall obtain and maintain in full force and effect for the
duration of this Agreement, arxd any extension here of. at Vendor's sole expense, insurance coverage wiilfen on an
occurrence basis, uniess otherwise indicated, by companies authorized to do business in the State of Texas and with
an AM Best's rafing of no less than' A- (VII), in the following types and for an amount niot less than the amount fisted
below:

JYPE . ' _ | AMOUNTS
1. Workets‘Compahsati‘on' Statutory _ ”
2. Employers' Liability $500,000/$500,000/$500,000

3. Broad form Commercial General Liability | For Bodily Injury and Property Damageof
Insurance to include coverage for the | $1,000,000 per occumrence;

foliowing: $2,000,000 General Aggregate, or its
a. Premises operations equivalent in Umbrella or Excess Liability
b. Independent Contractors Coverage

¢. Products/compieted operations

d. Personal Injury

e. Contractual Liability

4. Business Automobile Liability Combined Single Limit for Bodily Injury
a. Owned/leased vehicles and Property Damage of $1,000,000 per
b. Non-owned vehicles occurrence

¢. Hired Vehicles

1



Vendor agrees to require, by written contract, that all subcontractors providing goods or services hereunder obtain the
same insurance coverages required of Vendor herein, and provide a certificate of insurance and endorsement that
names Vendor and Cily as additional insureds. Vendor shall provide City with said certificate and endorsement prior to
the commencemant of any work by the subcontractor. This provision may be modified by City's Risk Manager, without
subsequent City Council approval, when deemed necessary and prudent, based upon changes in statutory law, court
decisions, or circumstances surmounding this agreement. Such modification may be enacted by leiter signed by City’s
Risk Manager, which shall become a part of the contract for all purposes.

As they apply to the limits required by City, City shall be entified, upon request and withoit expense, fo receive copies
of the poficies, declaration page, and alt endorsements thereto and may require the deletion, revision, or modification
of particudar policy terms, conditions, limitations, or exclusions (except where policy provisions are establfished by law
or regulation binding upon either of the parfies hereto or the underwriter of any such policies). Vendor shall be required
to comply with any such requests and shall submit a copy of the replacement certificate of insurance fo City at the
address provided below wrthzn 10 days of the requested change. Vendor shall pay any costs incurmed resuiting from
said changes.

City of San Antonio

Atin: Finance Depatiment —~ Purchasing Division
P.O. Box 839966

San Antonio, Texas 78283-3966

Vendoragre&ﬂwatmﬂ*u tespect to the above required insurance, all insurance policies are to contain or be endorsed
to oonhm the following provisione: .

Name City, its officers, offidals, employees, volunteers, and elected representatives as additional insureds by
endorsement, as respects operations and activities of, or on behalf of, the named msured performed under contract

_wrthCrty with the exception of the workers’ compensation and

Provide for an endorsement that the “other insurance” clause shall not apply to the City of San Antonio where City
Is an additional insured shown on the palicy;

Workers’ compensation, employers’ fiability, general liability and automobile liabilify policies will provide a waiver of
subrogation In favor of City; and

Provide advance written notice directly to Cﬂy of any suspension, cancellation, non-renewal or material change in
coverage, and not less than fen ('10) calendar days advance nofice for nonpayment of premium.

Within five (5) calendar days of a suspension, cancellation or nonrenewal of coverage, Vendor shall provide a
replacement Certificate of Insurance and applicable endorsements to City. City shall have the option to suspend
Vendor's performance should there be a lapse in coverage at any time during this contract. Failure to provide and to
maintain the required insurance shall constitute a material breach of this Agreement.

In addition to any other remedies City may have upon Vendor’s failure to provide and maintain any insurance or policy
endorsaments to the extent and within the time herein required, City shall have the right to order Vendor to stop work
hereunder, and/ or withhold any payment(s} which become due fo Vendor hereunder until Vendor denionstrates

compliance with the requirements hereof.

Nothing herein contained shall be construed as limiting in any way the extent to which Vendor may be held responsible
for payment of damages to persons or property resulting from Vendor's or its subcontractors’ performance of the work

covered under this Agreement.

It is agreed that Vendor’s insurance shall be deemed primary and non-contributory with respect to any insurance or .
self insurance carried by City for fiability arising out of operations under this Agreement. _

it is undersiood and agreed that the insurance required is in addition fo and separate from any other obligation
contzined in this Agreement and that no claim or action by or on behalf of City shal! be limited to insurance coverage
provided.

Vendor and any subcontractors are responsible for all damage to their own equipment and/or property.

12



oration hments.

Each of the attachments listed below is an essential part of this contract, which govemns the rights and dufies of the
parties, incorporated herein by reference, and shaiibemterpretedmﬂre order of priority as appears below, with this
document taking priority over alf attachments;

Attachrment A — Price Schedule

Attachment B — Non-Discrimination Clause

Attachment C — Local Preference Program Identification Form

Attachment D ~ State of Texas Conflict of Interest Requirement Questionnalre {CIQ Form}
Attachment E — Veteran-Owned Small Business (VOSBPP) ldentification Form

13



006 - GENERAL TERMS & CONDITIONS

Electronic Bxd Equals Original. i Vendor is submitfing an electronic bid, Crly and Vendor each agree that this transaction
may be conducied by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code, known as the
Electronic Transactions Act.

Delivery of Goods/Services.
Destination Confract. Vendor shall deliver all goods and materials F.0.B., City of San Antonio’s designated facility,
inside delivery, freight prepaid, to the address provided in this IFB or, if different, in the Purchase Order. Vendor shall
bear the risk of loss until defivery. Freight charges will be paid only when expedited delivery is requested and approved

in writing by the City. Vendor shall be responsible for furnishing necessary personnel or equipment and/or makmg
necewaryarrangermntstooffloadatCrtyofSanAnﬁomofaaIity unless otherwise noted herein.

Failure fo g.%endaﬁverynsnotmetaspmwdedformmmmCﬂymaymakefhepwdxaseonﬁre‘open
market, with any cost in excess of the contract price paid by Vendor, in addition to any other direct, indirect,
conseguential or incidental damages incurred by City as a result thereof. In addition, Vendor may be removed from
the City’s list of eligible bidders.

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a
purthase order. Vendor must have the purchase order before making any delivery.

Acceptance by City. City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods arid
services tendered by Vendor. Cnyatltsoptlonmayrejeotallormypotﬁonofsudxgoodsorsewmswhdwdonot,m
City’s sole discretion, comply in evel il te

entire goods and services tendered even lf unlyaportion thereof isnonconfonmng !anty slects fo aoeept nonoonhnmng
goods and services, City, in addition to its other remedies, shall be entitled o deduct a reasonable amount from the price
thereof to compensate City for the nonconformity. Any acceptance by City, even if non-conditional, shall not be deemed 2
waiver or seltlement of any defect in such goods arid services.

Tesfing. After award of contract, C:tymay,atnissoleopton,testﬂmepmduc:deﬁvmdtoenmﬂmeetsspeuﬁmﬂans
initial testing shall be at City’s expenise. However, If the product does not #o meet specificafions, Vendor shall reimburse
City for the costs of testing. City may withhold the cost of testing from any amounts owed fto Vendor under this or any
oiher contract, or invoice Vendor for same. If invoiced, Vendor shalt pay Chy within 30 calendar days® of the invoice.

Warranty. A minimum of 90-days product guarantee or the manufaciurer's standard commercial warranly, whichever is
greater, shall apply fo all products and/or services purchased under this IFB, unless otherwise specified in the
Specifications/Scope of Services section of this IFB. This warranty shall provide for replacement of defective
merchandise, parts, and fabor, and shall include pick-up of the defective merchandise from City and delivery of the
replacement(s) to the same location. The warranty shall ba effecfive from the date of aooeptanoe of the merchandise, or
completion of the service, as applicable.

REJECTION OF DI MERS OF WA NTIES & LIMITATIONS E ILITY. ANY TERM OR CONDIT!ON IN
ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE IMPLIED WARRANTY OF MERCHANTABILITY OR
OF FITNESS FOR A PARTICULAR PURPOSE, OR ATTEMPTING TO LIMIT VENDOR'S LIABILITY SHALL BE OF NO
FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE CONTRACT DOCUMENTS AS IF NEVER CONTAINED

THEREIN.

Invoicing and Payment.

Address for_Invoices. All original invoices must be sent to: City of San Antonio, Atin: Accounts Payable, P.O. Box
839976, San Antonic, Texas 78283-3976.

Information ired On Invoice.

All invoices must be in a form and confent approved by the City. City may require modification of invoices if necessary
in order to satisfy City that all billing is proper and pursuant o the terms of the confract. Invoices are required to show
each City Purchase Order Number. invoices must be legible. items billed on invoices must be specific as o applicable
stock, manufacturer, catalog or part number (if any). All invoices must show unit prices for each item being bilied, the
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quantity of iftems being billed and the total for each item, as well as the total for all itemns on the invoice. If prices are
based on list prices basis, then the list prices, the percentage discount or percentage surchaige, net unit prices,
extensions and net total prices must be shown. Prompt payment discounts offered shall be shown separately on the

in accordance with the Texas Prompt Payment Act, City shall have not less than 30 days fo pay for goods or
services. Time for payment, including payment under discount terms, will be computed from the later of: (1) the
date City reccives conforming goods under the contract; (2) the date performance of the service under the contract
is completed; or (3) the date City receives a correct and valid inveice for the goods or services. Payment is deemed
to be made on the date of mailing of thechedc Payment is made in US dollars only.

This provision shallnotapplywhemmenelsabonaﬁdedsmtebeweencuyandVendorabomthegoods
deﬁveredormeserweeperfomedﬁmateausesﬁrepaymmtinbeiate,orwhereﬂwemvmoe;snotmalledtothe
address provided herein.

The payment amount due on invoices may not be manuslly altered by City personnel. Once disputed items are
reconciled, Vendor must submit a corrected invoice or a credit memorandum for tha disputed amount. City will not
make partial payments on an invoice where there is a dispuite.

NECESSITY OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, THE CITY

CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO
LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAYS SHALL NEGATE ANY LIABILITY ON THE PART OF
CITY AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS |
THAT VENDOR MAY RIGHTFULLY BE OTHERWASE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The totad price for all goods and/or services is shown on the Price Schedule. No addiional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of
Vendor are shown on the Frice Schedule. tfmemnsadlscrepancyonmePnceSdledulebetweenmeumtpnoeforan
item, and the extended price, the unit price shall govem.

Change Orders. In order to comply with Texas law goveming purchases made by municipalities, the following rules shall
gavern all change orders made under this contract.

Any change orders that become necessary during the term of this contract as a result of changes in plans,
specifications, quantity of work o be performed, materials, aquipment or supplies to be furnished may be approved by
the Director, provided that such change orders:

- are mada in writing, sighed by the Director;

- do not involve an increase or decrease in contract price of more than $25,000; and

- sufficient funds havealreadybeenauowmdbycuyorareavauabletomemrectorm coveranymcreasem
contract price. .

Any other change will require approval of the Clty Council, City of San Antonio.
Changes that do not involve an increase in contract price may, however, be made by the Director.

No oral statemenit of any person shall modify or otherwise change, or affect the terms, conditions or specifications
stated herein.
Termination.

Termination-Breach. Should Vendor fail to fulfill in a imely and proper manner, as determined solely by the Director, its
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to
immediately ferminate the coniract in whole or in part. Notice of termination shall be provided in writing to Vendor,
effective upon the date set forth in the nofice. City may, in City's sole discretion, provide an opportunity for Vendor to
cure the default If City elects to offer an oppaortunity to cure, City shall provide notice to Vendor gpecifying the matters
in default and the cure period. If Vendor fails to cure the default within the cure period, City shall have the right, without
further notice, 1o terminate the contract in whole or in part. Such termination shalf not relieve Viendor of any kability {o
the City for damages sustained by virtue of any breach by Vendor.
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Termination-Notice. Clty may terminate this contract, in whole or in part, without cause. Cltyshalibemquimdtngwe
Vendor notice ten days prior to the date of terminafion of the contract without cause.

TermlnatlomF!mi_QQ. City retains the right to terminate this contract at the expiration of each of City’s budget periods.
This contract is conditioned on a best efforts aftempt by City to obtain and appropriate funds for payment of any debt
due by City herein.

Termination by City may be effected by Director, without further action by the San Antonio City Council.

Independent Confractor. Vendor covenants and agrees that It is an independent contractor and not an officer, agent,
servant or employee of City. City shall not be liable for any claims which may be asserted by any third parly occurring in
connection with the services 1o be performed by Vendor under this contract and that Vendor has no authotity to bind City.
The doctrine of respondeat superior shall not apply as between City and Vendor.

INDEMNIFICATION.

VENDOR covenants and agrees to FULLY INDENINIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officials, employees, officers, directors, volunteers and representatives of CITY, individually and collectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liability and sults of any kind and nature, including but not
timited to, personal or bodily injury, death and property damage, made upon CITY directly or indirectly arising
out of, resulting from or related to VENDOR'S activities under this Agreoment, including any acts or
omissions of VENDOR, any agent, officer, director, representative, empioyee, consuitant or subcontractor of
VENDOR, and their respective officers, agents employees, directors and representatives while in the exercise
of the rights or performance of the duties under this Agreement. The indemnlty provided for in this paragraph
shall not apply to any Hability rasultlng ﬁom the negligenee of crrY it s officors or employeos, in instances
where such neglige ; de damage. IN THE ;

: /i
ARE FOUND JOINTLY LIABLE BY A COURT OF COHPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT,
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendor agrees to
indemnify, defend, and hold the City harmiess from any claim involving patent infringement, tradomrks, trede
secrets, and copyrights on goods supplied.

The provisions of this INDEMNITY are solely for the benefit of the parties hersto and not intended to create or grant
any rights, contractual or otherwise, to any other person or entity. VENDOR shall advise CITY in writing within 24
hours of any claim or demand agginst CITY or VENDOR known o VENDOR related to or arising out of VENDOR's
aclivities under this AGREEMENT and shall see fo the investigation and defense of such claim or demand at
VENDOR's cost. CITY shall have the right, at its option and at its own expense, o pariicipate in such defense without
relieving VENDOR of any of its obligations under this paragraph.

Assignment. Except as ofherwise stated herein, Vendor may not sell, assign, pledge, fransfer or convey any interest in
this contract, nor delegate the performance of any duliés heraunder, by transfer, by subcontracting or any other means,
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain liable for
completion of the services and provision of goods outlined in this contract in the event of default by the successor Vendor,
assignee, transferee or subcontractor. Any attempt to fransfer, pledge or otherwise assign this Contract without said
written approval, shali be void ab initio and shall confer no righits upon aniy third person.

Ovwmership of Documents. Pursuant to Texas Local Govemment Code Chapter 201, any and all Records produced by
Vendor pursuant fo the provisions of this contract are the exclusive property of City; and no such Record shall be the
subject of any copyright or proprietary claim by Vendor, The term *Record” as used herein shall mean any document,
paper, letter, book, map, photograph, sound or video recording, microfiln, magnetic tape, electronic medium, or other
information recording medium, regardiess of physical form or characteristic. Vendor understands and acknowfedges that
as the exclusive owner of any and all such Records, City has the right to use all such Records as Cify desires, without
restriction,
Records Retention.
Vendor and its subcondractors, if any, shall properly, accurately and complefely maintain all documents, papers, and
records, and other evidence pertaining to the services rendered hereunder ("Documents”), and shall make such
Documents available to the City at their respective offices, at all reasonable times and as often as Clty may deem
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necessary during the contract period, Including any extension or renewal hereof, and the record. retention period
established herein, for purposes of audit, inspection, examination, and making excerpis or copies of same by City and
any of its authorized representatives.

Vendor shall refain any and all Documents produced as a result of services provided hereunder for a period of four
years ("Retention Period™) from the date of fermination of the contract. If, at the end of the Retentiory Period, there is
litigation or other questions arising from, involvrig or conceming these Documents or the services provided hereunder,
Vendor shall retain the records until the resolution of such fitigation or other such questions. Vendor acknowiedges and
agrees that City shall have access to any and all such Documents at any and afl imes, as deemed necessary by Cily,
during saki Retention Period. City may, at its election, require Vendor to refurn the documents fo City at Vendor's
zmempnortooratthecomlusxon ofiheRetemuon Period. In such event, Vendor may retain a copy of the
ocuments. .

Vendor shall notify City, immediately, in the event Vendor receives any requests for infoimation from 2 third party,
which pertain to the Documents referenced herein. Vendor understands and agrees that City will process and handle
all such requests. . .

erability. |f any clause or provision of this conract is held invalid, illegal or unenforceable under present or future
fedetai, state or iocal laws, including but not limited to the City Charter, Cily Code, or ordinances of the City of San
Antonio, Texas, then and in that event it is the intention of the parfies hereto that such invalidity, flegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. It is also ths intention
of the parties hereto that in lieu of sach clause or provision of this contract that is invalid, legal, or unenforcaabie, there
be added as a part of the contract a clause or provision as similar in terms fo such invalid, inegal or unenforceable clause
or pravision as may be possibie, legal, valid and enforceable.

Compliance with Law. Vendor shall provide and perform all services requured under this Agreement in compliance with all
applicable federal, state and local laws, rules. and regulations, —_—

Ceriifications. Vendor warrants and certifies that Vendor and any ather person designated to provide services hereunder
has the requisite training, liconse andfor certification to provide said services, and meets all competence standards
promuigated by all other authorilative bodies, as applicable to the services provided herein.

Non-waiver of Performance. Unless otherwise specifically provided for in this Agreement, amverbyetmarPartyofa
breadwfanyof’metsms conditions, covenants or guarantees of this Agreement shall not be construed or held to be a
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein
contained. Further, any failure of either Parfy fo insist in any one or more cases upon the strict performance of any of the
covenants of this Agreement, or 1o exercise any option herein contained, sha¥l in nc event be construed as a waiver of
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either
party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective unless
expressad in writing and signed by the party to be tharged. No act or omission by a Party shall in any manner impair or
prejudice any right, power, privilege, or remedy avallable to that Party hereunder or by law or in equity, such rights,
powers, privileges, or remedies to be always specifically presefved hereby. .

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar
County, Texas. This coniract is made and is to be performed In Bexar County, Texas, and is govemned by the laws
of the State of Texas.

Non-discrimination. As a condition of entering into this agreement, Vendor represents and wamants that it will comply with
City's Commercial Nondiscrimination Policy, as described under Saction ILC.1 of the SBEDA Ondinance. As part of such
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or nafional origin, sex, age, marital
status, sexual orientation, or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection,
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate
against any person for reporling instances of such discrimination, Vendor shall provide equal opportunity for
subcontractors, vendors and suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided thet nothing contained in this clause shall prohibit or limit otherwise lawiul efforts to remedy the
effects of markelplace discrimination that have occumed or are occurring in the Cily's Relevant Marketplace. Vendor
understands and agrees that a material violation of this clause shall be considered a material breach of this agreement
and may result in termination of this agreement, disqualification of Vendor from participating in City contracts, or other
sanctions. This clause is not enforceable by or for the benefit of, and creates no ebligation to, any third party. Vendor shall
inciude this nondiscrimination clause in al subconiracts for the performance of this contract.
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Delinquent Taxes. In the event that Vendor is or subsequently becomes definquent in the payment of taxes owed to the
City of San Antonio, the City reserves the right to deduct any delinquent taxes from payments that the City may owe lo the
definquent Vendor as a result of this contract.

Binding Contract. This contract shalf be binding on and inure to the benefit of the parties hereta and their respective heirs,
executors, administrators, legal répresentatives, and successors and assigns, except as otherwise expressly provided for
herein.

Enfire Agreement. This contract, including City’s final elecironically posted online version, together with its authorizing
ordinance and its price schedule(s), attachments, purchase orders, and exhibits, if any, constitutes the final and eniire
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements,
oral or otherwise, regarding the subject matter of this confract shali be deemed o exist or to bind the parties herelo,
_ unless same be in writing, dated subsequent fo the date hereof, and be duly executed by the parties, in accordance with
the Change Order provision hercin. Parties agree that City's final elactronically posted online version of this
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this
confract, and shall control in the event of a conflict with any printed version signed and submitied by Vendor.

Interlocal Participation.

The City may engage in cooperative purchasing with other govemmental entities or governmental cooperatives (“Entity” or
“Entities”) to enhance the City's purchasing power. At the City’s sole discretion and option, City may inform other Entities
that they may acquire items listed in this IFB. If this contract will be subject to cooperative purchasing, such fact will be
indicated in the Supplemental Terms and Gondifions portion of this IFB. Such acquisition(s) shall be at the prices stated in
the bid, and shall be subject to Bidder's acceptance. Entities desiring to acquire items listed in this [FB shail be Bsted on a
rider attached hereto, if known at the time of issuances of ihe IFB, City may issue subsequent riders after contract award
setting forth additional Entities desiring to utilize this bid.

other Enttbestouseltsbld Baddershall signmd lemmanysubsequenﬂy lssued riders within ten -lendardaysof
receipt. Bidder's decision on whether to allow other Entities to use the bid shall not be a factor in awarding this IFB.
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007 - SIGNATURE PAGE

By submitting a bid, whether elecfronically or by paper, Bidder represents that:

(s)he is authorized to bind Bidder to fully comply with the terms and conditions of City's Invitation for Bid for the prices
stated therein;

(s)he has read the entire document, including the final version issuied by City, and agreed to the terms therein;
Bidder is in good standing with the Texas State CO_mptroller’s QOffice; and
fo the best of hisher knowledge, all information is frue and correct.

If submitiing your bid by paper, compiete the following and sign on the signature line below. Failtre to sign and submit this
Signature Page will result in rejection of your bid.

Bidder information

Please Print or Type

Vendor ID No. —NIO43L L0
Signer's Name —ASON CoX
Name of Businass DU EaviPMENT, LTD
Street Address '
- City, State, Zip Code

Email Address

FaxNo.
City’s Solicitation

A 3-21- 2014
Person Authorized to Sign Bid
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008 - STANDARD DEFINITIONS
Whenever a ferm defined by the Uniforln Commercial Code ("LICC”), as enacted by the Siate of Texas, is used in the
Contract, the UCGC definition shall control, unless otherwise defined in the Contract.
All-or-None Bid - an invitation to bid in which the City will award the enfire contract to one bidder only.

Alternate Bid - twoormoreMdsmhstxbstanﬁvevaiabmsmﬂreute;norsewnoe offeredfmmthesamebidderm
. respometoasohcitat:on

_M-anansferofdaims,ﬁgmsaintemstshgoods;savmmpmpeny.
Bid - a complete, signed response to a solicitation. The term “bid” issynonymouswiﬂwmeterm “offer”.
Bid Opening - a public mesting during which bid responses are disclosed. -
Bidder - a person, firm or entity that submits a bid in response to a solicitation. The bidder whose bid is accepied by City
may also be referred to herein as Contractor, Vendor or Supplier.
Bid Bond or Bid Guarantee - security. to ensure that Bidder (a) will not withdraw the bid within the period specified for
acceptance, and (b) will fumish any required bonds o performance guarantees, and any necessary insurance within the
time specified in the solicitation.

@e Order - achangemmemansorspeaﬁeatimsofmemmract oran mcreaseordeaewe in the quantity of work

aooept by the City.

City - the City of San Antonio, a Texas home-rule municipal corporation.
Contract - the binding legal agresment between the City and Vendor.

Confractor - the bidder whose bid is accepted by the City and is, therefore, the person, finn or entity providing goods or
services to the Cily under a confract.

Direcior —~ the Director of City's Purchasing & General Services Department, or Director’s designee.

Egual or Equivalent - terms fo indicate that similar products or other brarxis may be accepfable for purchase if
specifications and functional requiretents are met.

Invitation for Bid (IFB) — a solicitation requesting pricing for a specified good or a service.
Line ltem - a listing of items in a bid for which a bidder is expected to provide saparate pricing.
Low Bid - a bid which is lowest in price, but may not meet all requirements or specifications.

Lowest Responsible Bidder - the bidider whose bid meefs all requirements of the specifications, terms and conditions of
the IFB and results in the lowest cost to the City in an award based solely on price, taklng into consideration the bidder’s
competence and qualifications to perform the contract.

Non-Responsive Bid - a bid or offer that does not comply with the terms and conditions, or specifications and/or
requirements of the IFB.

Offer - 2 complete, signed response to an IFB that, if accepted, wouldbmdﬂ'lebtddertoperfonntherewltantcomact
The term *offer” is synonymous with the term “bid™,

Payment Bond - a particular form of securily provided by the contractor fo protect the City against loss due fo the
contractor’s failure to pay suppliers and subcontractors. ‘
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Performance Bond - a particutar form of security provided by the contractor to protect the City against loss due io the
contractor’s inability or unwillingness to complete the contract as agreed.

Performance Deposlt - security provided by the contractor to protect the City against loss due to the contractor's inability
or unwillingness to complete the contract as agreed.

Pre-Submiital Conference - a meeting conducted by the City, held in order to allow bidders to ask questions about the
proposed contract and parficularly, the contract specifications.

Purchase Qrder - a validly issued order placed by an authorized City department for the purchase of goods or services,
written on the City’s standard purchase order form, and which is Vendor's authority to deliver to and invoice the City for
the goods or services specified in an IFB for the price stated in Vendor's bid.

Responsible Bidder - a bidder who is known to have the necessary competence and qualifications to perform and provide
all requirements of an infended contract.

Responsive Bidder - a bidder who tenders a bid which meets all requirements of the invitation to bid and is a responsible
Sealed Bid - a bid submitted as a sealed document, whether hard copy or electroriic, by a prescribed time fo the location
indicated in the IFB. The contents of the bid will not be made public prior to the bid opening.

Spegifications - a description of what the City requires and what the bidder must offer; a description of the physical or
functional characteristics of a product or material, or the nature of a service or construction item.

Subcontractor - a person, firm or entity providing goods or services fo a vendor to be used in the performance of the
Vendor's obligations under the contract with the Ciiy.

Supplier - the bidder whose bid is accepted by the City and is, therefore, the person, firm or entity providing goods or
services to the City under a contract.

Vendor - the bidder whose bid is accepted by the City and is, therefore, the person, firm or entity providing goods or
services to the City under a confract.

Waiver of Irregulartty - noting, but disregarding an immaterial variance within a bid.
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ATTACHMENT A

Local Preference Program Ordinancé

TheBZ“"TemsLegislatmeadoptedarevisiontomelawﬁtatalmedmecityofsanAntanio(City)toadOptapolicyﬁxat
would grant contracting preferences fo local businesses for certain types of confracts. The City adopted such a policy,
known as the Local Preference Program, described in the San Antonip City Code Chapter 2, Arficle XIi, effective for
solicitations issued after May 1, 2013.

This solicitation is subject to the Local Preference Program. For more information on the program, refer fo the Local
Preference Program idendication Form attached to this soficitation.

In order o receive consideration the Local Bidder must complete and return the attached Local Preference Identification
Form. ' .

PRICE SCH LE

OEM  QTY DESCRIPTION UNIT PRICE TOTAL PRICE
1 1 *Fog Seal Tank 5103 LBB%% 5 55

Cap:gcily: es,(x?(;I gallon tank M

2 1 *Autoloader s IS0 s [4,450%

TOTAL COST: s 123 1055

* Or approved equivalent,
Prompt Payment Discouni: Q.ﬁ % !0 days. (ff no discount is offered, Net 30 will apply).

Defivery will be made within 85 calendar days after receipf of Purchase Order.
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Attachment B

Non-Discrimination. As a parly fo this contract, Vendor understands and agrees to comply with the Non-
Discrimination Poficy of the Clty of San Antonio contained in Chapterz,Arﬂc!eXOfthecny Code and further,
shall not discriminate on the basis of race, color, religion, national origin, sex, sexual orientation, gender identity,
veteran status, age or disabllity, unless exempted by state or federal law, or as otherwise established herein.
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~ City of San Antonio
Finance Department - Purchasing Division
Local Preference Program Identification Fom

Tmcnyomenmmhmmergmadomdbymmzmaoa-mms? implemenied a
local preference program for specific confracting categories. Each time a bidder or: respondent submits & bid
for a solicitation this Local Preference Program Idendification Formy misst be completed and tamed in with. the
mmmmmmmaawbmmmmmmm
mmmmwmmmmmmmmmmw
contempurarnieous bids or proposals. v

‘theMImmdmmmeaMnmmdmebhmmmof
mn&adswhenseiecﬁonismadebmcnpdwabne

Personal ' Jpplins melotalbldder‘spzmmus!bemﬂm%ofmepme of the

mnwmuwmdmmum

* Nonprofessjonal Sarvices: Thebcdbzdde(sp;mmustbewﬁtma%afﬁmmmufﬁefmowtmn—
locat bidder for confracts of $50,000 to under $500,000;

*  Constuction Services: Theloadiiddefspmemustbevﬁhn%ofﬂmemnfhem&m
local bidder for coniracts of $50,000 to under $100,000, emludlngoontmdsawarﬂedamg

alnnmda?mymeﬁnds: ) )

mmmmmmmmﬂoﬁaﬂmmmmﬁmm
criferia are used in the award of professional service confracts, where the selection process is nof

QmwmAmmmmmawmsmmwbemed

Amm(mammm)sMMmaMWm@mmmm&n
Antonio city Emiis OR one that mests the following condifions: .

. Hasmmmmamma:mmmmmmmmm&mw'

(a)ﬁomulihatbastmomnsanp!ayemmaueaﬁm%dmwml-ﬁm part-ﬁneardcontact.
are requiarly based; and -

®) mmumammtmmmmmmwammmmNa
substantial part of is operations i conductad by those employees.

Awmwwmu&ammmmmumemmumsmﬂar
combinafion, with no ofher substantial work funciion, is nota local business.

For the purposes af this program Headqmmmdxsdefmuasmepboeuamawsmssemysaﬁws
dired.cwhul.mdcoonﬁnmtfneeruﬂy'sawvlm

msmz@m&muusrﬁmmsmmmowmsmaalmmum
BUSINESS

Name ofBusiness: Ban EQUIPMENT, LTD

Physical Address: S 8§ LOOP L3

O, Smie ZpCode: T RIANCO,TX 18600

| Phone Number: 230 - 833-53bl

Emadl Address: TJASON € DUEQaULP.Com\
h&xmheadthedwﬂinmeilmpormdSan .

Antorio city limits? Yes ®
(circle one) ’ '

Local Preference Program kdenfication Form Page 10f2 ' soi13



City of San Anfonio
Finance Department - Purchasing Division
Local Preference Program Identification Form

¥ the answer fo the question ebove is “Yes™, stop hare. It the answer o the above
- question Is “No”; provide responses o the following questions:
Is the business located ia the incorporated San Antonio city Yes
I‘mb?(uuleone)
Has the business been located In the mpomed San Yes
Andonio ity Emits for at legist one Year? (cirtle ope) .
Alaatleasﬂmﬂetnnpa't-ﬁmeormmgnpbyees Yes
based jin the San Anfonio office? (cinde one}
Are at laast 20% of the business’ total fll-ime, part-fime or
conitract employees regularly based in the San Anfonic {  YeS
office? {circle one) ” : i
Do the emplweas in the San Antonla office perform a
substanfial role -in the busihess’ performance of a -
commeically usefid function or are a substantial partofthe | Y8
WWW!!&QS@MGM? , *
(circle one}

© 000

ACKNOWLEDGEMENT

e —THE GTATE OF TEXAS

toerﬁyhdm WNWMMM&MWWW
anmkuemdﬁmmdhiwbeﬁdwmmdhwhdgeaxﬂbﬂaﬂﬁwaﬂhmnﬁemwﬂh
mistepresaniations on this form, nor have 1 withheld any relgvant information In my statemerits and answers
o questions. | am gware that any infarmalion given by me on this Local Preference Program Identiicafion
Fomt may be investigated and | hereby give my full permission for any such invesiigation and { fully
acknowledge fhet eny misrepresentaions or arhissions in my responses and information may cause my offer
o be refacted or contract o be términated. | further adawwbdgeﬂxatpmmdingfalsomnmﬁmisgmunds'
for debament. _

{ DIRECTOR. OF MARKETING

2-21- 20

Date
This Local Preference identification Form must be submitted withtharospondents
bidlpmposal response. _

Local Preforence Pragram Kienfiication Form Pago2of2 aMMS



ATTACHMENT D
CONFLICT OF INTEREST REQUIREMENT FORM
ATTACHMENT D -~ SUPPLEMENTAL INFORMATION RELATED TO THE
STATE OF TEXAS CONFLICT OF INTEREST REQUIREMENT
The Instructions fo Bidders section of this document provides information pertaining to a requirement to file the State of

Texas Confiict of interest Questionnaire {Form CIQ) required by Chapter 178 of the Texas Local Government Code. The
Form CIQ is available from the Texas Ethics Commission at:

bt_tgjlwwwemncsggtg . usforms/CIQ pdf

in addition, please complete the City's Addendum to the Form CIQ (Form CIQ-A) and submit it with the Form CIQ to the
Office of the City Clerk. The City’s Addendum to the Form CIQ can be found at .

hito:/Avww.sanantonio gov/ativiethics/pdffOCC-Ci s

X Comf\r\d o«m& gﬂ_,\\v{mc" Se(lﬂm‘ii‘\j h ?-u %\L
““ﬁ"“&d‘mm stoded on Form C,\Q-»A i
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CONFLICT OF INTEREST QUESTIONNAIRE
m«mmmmmmmwgmwm

FORM CICY

m&m& mﬁec&gﬁangosmwlhﬂwby&mim m%mm ]

“Thi qusshatirsive IS boing I in accordance with Ghepter 178, Local Goteitiment Cde. Fries memes
by experson Whe fs abusidess relafionship as defiterd by Section 176.001(1-a) witiuibeat |
mmmmﬁmm, arperisunder Sechior 176.006(a). |

1

g [‘:‘ Mﬁnmmmmmmwamymm
mi&#aumm&qm file an update

mmwﬁmm@%mwmmw

wm ]

e an wmwmaﬁqﬁam hmﬂiﬁd qmmﬁmmnmmﬁe

B, ot fhet of s puwsietinning foelving o likely o oo
gavernfoantal enbity?
(e [FHw

& &mwmmmawomaiaii_g_; by # coperafio
givatrenient oficer Serves 25 an OlcE oy diretia or holk ’mma:sbb e?mimofm

e X

B, Qescit bk aniphigient ¢ business refationship with the focal gowermment officer riaebed i s sechion,

- mnermém tfwswﬁmremmmmmhemmmmwam&

sosle xeble Rioné; ofher than Invesiment inoatne, frord ordt e
direction of the loraf povitiwit oificsr namstt By fhis section AN the mable icome is not reosived frony the lecal

Bt ently with apect io wich the locat

iatist il for the City of San mmeeWweM%mmr

;.»..,4

Zsu,a | - N 09 /03/ 2013

Sigreatice ~a 5 fmmm P——— ’ Dete




City of San Antonio
Veteran-Owned Small Business Program Tracking Form

Authority, The City of San Anfonio Veteran-Owned Small Business Preference Program Ordinance 2013-
12-05-0864 adopted a veteran-owned small business preference program for specific contracting categories
for solicitations issued after January 15, 2014.

‘Tracking. This solicitafion is not sfigible for a preference based on status as a veteran-owned small business
'(VOSB) Nevertheless, in order to determine whether the program can be expanded at a later date, the Cily

fracks VOSB participation at both prime contract and subcontract levels.

Certification. The City refies on indusion in the database of veteran-owned small businesses (VOSB)
maintained by the U.S. Small Business Administration to verify VOSB status; however, veteran status may
also be confirmed by certification by another public or private entity that uses similar certification procedures.

Definitions. The program uses the federal definitions of veteran and veteran-owned small business found in
38 CFR Part 74.

-« The term “veteran™ means a person who served on active duty with the U.S. Army, Alr Force, Navy,
Marine Corps, Coast Guard, for any length of time and at any place and who was discharged or
released under conditions other than dishonorable. Reservists or members of the National Guard
eal!edb%daalacﬁvedutyorﬁsabtedﬁomadseaseonn;uymamedoraggmvatedlnﬂneofduty
or while in fraining status.

e A veteran-owned small business is a business that is not less than 51 percent owned by one or
moremrms,orlnmecaseafmywbﬁdyomedbusmess, notlessmanst percentofﬂwesmck

are conb’oﬂed by one or more s and quahﬁes as smalt‘for Federal business size stand
purposes.

The program does not distinguish between a veteran and a servicedisabled veteran-owned business and is
not limited geographically.

COMPLETE THE FOLLOWING FORM AND SUBMIT IT WITH YOUR BID/PROPOSAL.

Veteran-Owned Small Business Program Tracking Fom 1/15M14
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City of San Antonio
Veteran-Owned Small Business Program Tracking Form

URFAGE STORAGE 0OOOHO50

SOLICITATION NAME/NUMBER: EL TA
Name of Respondent: 'b J ENT, LT
Physical A"m‘ B4 S LooP k3
City, State, Zip Code: RLANCOD, TX T80l
| Phone Number: 330~ 333 53bb
Emai Addross: TASON EDHEQUIP.COM

Is Respondent cerfified as a2 VOSB with the U.S. Small
Business Administration?

{circle one)

Yes @

if yes, provide the SBA Cerlification #

If not certified by the SBA, is Respondent cerfiied as a
pertification procedures? (circlé one)

VOSB by another public or private entity that uses similar

Yes

if yes, provide the name of the entity who has cerfified

Respondent as a VOSB. Include any ideniifying
certification numbers.

Participation Dollar Amount

Is Respondent subcoritracting with a business that is
certified as a VOSB? (cirdle one)

Yes @

' Name of SUBCONTRACTOR VetemOwned Smaill
Busmess

Phys:cal Address:

City, State, Zip Code:

Phone Number:

Email Address:

Is SUBCONTRACTOR cartifiod as a VOSB with the U.S.
Smail Business Administrafion? (dircle one)

Yes

®

if yes, provide the SBA Certification #

if not certified by the SBA, is SUBCONTRACTOR
certified as a VOSB by another public or private entity
that uses similar certification procedures? {circle one)

Yes

If yes, provide the name of the entity who has certified
SUBCONTRACTOR as a VOSB. Include any identifying
certification numbers.

Participation Dollar Amount

Veteran-Qumed Small Business Program Tracking Form
Page 2 af 3
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City of San Antonio
Veteran-Owned Small Business Program Tracking Form

ACKNOWLEDGEMENT
THE STATE OF TEXAS

I cerlify that my responses and the information provided on Veteran-Owned Small Business Program
Tracking Form are true and corvect to the best of my personal knowledge and befief and that | have made no
willful misrepresentations on this form, nor have | withheld any relevant information in my statements and
answers to questions. | am aware that any information guven by me on this Veteran-Owned Small Business
Program Tracking Form may be investigated and { hereby give my full permission for any such investigation.

1 fully acknowledge that any misrepresentations or omissions in my responses and informat\on may cause
my offer to be rejected.

BIDDER/RESPONDENT'S FULL NAME:

Jason  Cox

{Print Name) A ized Representative of Bidder/Respondent

DiRECToR  oF MARKETING

Title
3-21- 20\
Date
This Veteran-Owned Small Business Program Tracking Form must be submitted with the
Bidder/Respondent’s bid/proposal.

Veteran-Ownad Small Business Program Tracking Fonm 17150114
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