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AN ORDINANCE 89573 
AUTHORIZING A FIVE (5) YEAR LICENSE AGREEMENT 
BETWEEN THE CITY OF SAN ANTONIO AND HOUSTON STREET 
HOTEL PARTNERS, L.P, A DELAWARE LIMITED PARTNERSHIP, 
TO USE PUBLIC RIGHT-OF-WAY (SUBSURFACE, SURFACE AND 
AIR RIGHTS) WITHIN EAST HOUSTON, NORTH ST MARY'S AND 
TRAVIS STREETS ADJACENT TO THE CAMBERLEY GUNTER 
HOTEL LOCATED AT 205 EAST HOUSTON STREET, FOR A TOTAL 
CONSIDERATION OF $198,68200, TERMINATING THE LICENSE 
AGREEMENT WITH GUNTER LIMITED PARTNERSIDP, WHICH 
WAS AUTHORIZED BY ORDINANCE 84153, DATED MAY 23,1996, 
CONDITIONING THE FIVE (5) YEAR LICENSE AND THE 
TERMINATION UPON AN APRIL 13, 1999 REAL ESTATE CLOSING, 
AND PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE UPON 
PASSAGE OF EIGHT (8) AFFIRMATIVE VOTES 

* * * * * 

WHEREAS, Ordinance No 84153, dated May 23, 1996, authonzed a five (5) year 
lIcense agreement to allow the Gunter LImIted PartnershIp to use the publIc nghts-of-way 
adjacent to the Sheraton Gunter Hotel, now called the Camberley Gunter Hotel; and 

WHEREAS, Houston Street Hotel Partners, L P ("LIcensee"), a Delaware LImIted 
Partnership, IS purchaSIng the Camberley Gunter Hotel from the Gunter LImIted 
PartnershIp and has requested a LIcense Agreement ("LIcense") to use the publIc nghts­
of-way (subsurface, surface and au nghts) for the contInued use of eXIstIng facIlItIes 
WithIn East Houston, North St Mary's and TraVIS Streets adjacent to the Camberley 
Gunter Hotel, located at 205 East Houston Street, In Lots 1,2,3,4, part of 5, and 6, New 
CIty Block 407, San AntOnIO, Bexar County, Texas, and 

WHEREAS, the LIcense Will allow the LIcensee the contInued use of an eXIstIng 4,487 
square-foot basement encroachment under, and a 4,487 square-foot balcony dming area 
over, the publIc SIdewalks of North St Mary's and East Houston streets, an eXIstmg 
smokestack and related 87 square-foot basement encroachments over and under a 14-foot 
Wide alley adjacent to the east SIde of the hotel, an eXIstIng 4-foot WIde overhead parlang 
structure encroachment of 1,304 square feet above the pub!Jc SIdewalks of TraVIS and 
North St Mary's streets, and an eXIstmg open aIr SIdewalk cafe of 207 square feet on 
East Houston Street, and ~ 
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WHEREAS, m connectIOn With such purchase, LIcensee has requested that the CIty of 
San AntOIDo ("CIty") termmate the eXIstmg non-assIgnable lIcense agreement With 
Gunter LimIted Partnership, approved pursuant to Ordmance No 84153; and 

WHEREAS, termmatIOn of the eXlstmg hcense and grantmg of the new License are 
contIngent upon an Apnl 13, 1999, closmg date for the purchase of the Camberley 
Gunter Hotel by the Houston Street Partners, L P , from the Gunter LImIted Partnershlp, 
and 

WHEREAS, processmg of the new License Agreement through the Planrung 
CommIssIon Will not be necessary SInce these are eXlstmg facIhtIes and the same nghts 
will be granted under a new lIcense, and 

WHEREAS, thls actIOn IS consIstent With Ordmance No 88489, dated September 17, 
1998, whIch adopts rates for pnvate use of pubbc nghts-of-way, and Will generate a total 
of$198,682 00, NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1 Subject to the specIfied eXIstmg contmgency as a condItIOn precedent to 
termmatIOn, the eXlstIng lIcense between the City and the Gunter Llffilted Partnershlp, an 
IllInOIS LImIted Partnershlp, whlch was passed and approved by Ordmance 84153, dated 
May 23, 1996, IS hereby terminated. Thls actIon of termmatIon IS contingent upon the 
Apnl 13, 1999 purchase and closmg of the underlymg fee slffiple mterest In the land and 
Improvements, known as the Camberley Gunter Hotel, located at 205 East Houston 
Street, In Lots 1, 2, 3, 4, part of 5, and 6, New City Block 407, San Antomo, Bexar 
County, Texas, by the Houston Street Hotel Partners, L P, a Delaware Llffilted 
PartnershIp, from the Gunter LimIted Partnership A copy of said Termmation of LIcense 
Agreement, m substantIally final form, IS affixed hereto and mcorporated herem as 
Attachment 1 
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SECTION 2 Contmgent upon closmg of the purchase set forth m SECTION 1 above, 
the CIty hereby releases the Gunter LImIted PartnershIp from Its future oblIgatIOns or 
responsIbIlities under the agreement hereby term mated 

SECTION 3. Contmgent on clOSIng of the purchase referred to m SECTION 1 above, a 
new five (5) year LIcense Agreement IS approved between the CIty, as LIcensor, and the 
Houston Street Hotel Partners, L P, as LIcensee, for contInued use of the eXIstmg 
encroachment nghts descnbed above, m connection with the Camberley Gunter Hotel, 
for a total LIcense fee of $198,68200, to be payable m yearly mstallments of $39,73640 
The locatIOn of the eXIstmg encroachments IS more specIfically described m a copy of 
saId LIcense Agreement, m substantially final form whIch IS affixed hereto and 
mcorporated herem as Attachment 2 

SECTION 4. The CIty Manager, or hIs deSIgnee, IS hereby authonzed to execute, 
CONTINGENT ON THE AFOREMENTIONED CLOSING OF SAID PURCHASE 
REFERENCED IN SECTION 1 above, saId TerrnmatIOn of LIcense Agreement, LIcense 
Agreement, and any and all other documents, as first reVIewed and approved by the CIty 
Attorney, necessary to effectuate saId closmg or termmatIOn 

SECTION 5. Approval of the LIcense Agreement in SECTION 3 and authonzatIon for 
executIOn of saId LIcense Agreement and other mstruments referenced In SECTION 4 IS 
further contmgent and condItioned upon the receipt of the payment to the CIty of San 
Antomo by the Gunter LImIted PartnershIp of all delInquent LIcense Fees, lease rentals, 
Hotel Occupancy Taxes, ad valorem real and personal property taxes, Downtown 
Improvement DIStriCt assessments, and any and all other taxes and general and speCIal 
assessments due to the CIty, If any, as of the date of closmg of the purchase of the 
Camberley Gunter Hotel by LIcensee 

SECTION 6. The amount collected on the above contract shall be deposIted m the 
General Fund 11-000, Index Code 012732, entItled "LIcense Agreement - use of ROW " 

3 
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SECTION 7. Due to the lInmedlate need to close the purchase (ofwruch the tenmnatlOn 
of the eXIstmg License Agreement and the grant of a new License Agreement are a part) 
by Apnl 13, 1999, the Clty deems an emergency eXIsts m trus matter, and upon the 
affirmatIve vote of at least eight (8) members, this Ordmance wIll become effective 
ImmedIately, otherwIse thlS ordmance shall be effective on the tenth day after the date of 
passage hereof 

PASSED AND APPROVED tins f/J;;.y Of~ 1999 

AlTE~J~~ &r/(/~I~Clerk I~ U J 

M A Y 0 
Howard W. Peak 

APPROVED AS TO FORM 7r~ft. ~ tr' City Attorney ~ 

4 

R 



lL 
[ 
D-

f­
Ul 
I 
/ 
lL 
a: 
D­
/ 
n 
) 

m 
/ 
N 
D 
l 
D 
rl 

fl 
fl 
) 

m 
m 
/ 
J 

4-
o 
{T 

z 
([ 

-.I 
D­
/ 
W 
:::J 
W 
:::J 
D 
/ 
f­
a 
J 
D­
/ 
f­
Z 
w 
L 
f­
a: 
([ 
D­
W 
a 
/ 
([ 

f­
([ 

o 
/ 
l& 
a 
/ 
rl 

Ul 
H 

lJ 
/ 
/ 

()' 
()' 
()' 
rl 

l 
0. 

~ 

'- 7259' I 

i ~ : 
; ~ I 

~03~ 
t l 13 lui 
LJ ~I 

L/:: ~I 
~ ~I 

------ ~ 403 ~ 
AB9 Q 13 ~ 

-.l 

195 ' 

140' 140' 

25' 25' 143' 

A6 q 

- t::=1=;:=========1 
42' 

5 
A5 ~ 

I~ . 13 ~ I~ ~ 

1/3.6' 5' 24' 

A-17 ~ 
1562 5113' 

~ 16 14 ~ 
I 
I 

55.6' ~ 16 : 14 
61B' I 51B' 

154.56' 
I 

I 
I 
I 

4 

L L L 

I 

I 
I 

I 
I 

:6 
I 
I 
I 
I 
I 
I 
I 

u 
4CB 

18 ~ 19 

1s40fj, 15 19 ..., 
iliA' 68' 

TRAVIS 
55.7' I 57.4' I 52' , , , , , , , , 

, I 

: 10 : 12 
I I 

8 

: 4D7 
I I 
I I 

I 57.4' I 52' ~ 55.7' 
~------~----~-,~ 

o 
o 

I 
I 
I 

5 

1562 

2 

/ 
1562 

11l.4' 
I 
I 
I 
I 
I 

14 : 16 ~ 
I 
I 
I 

4/4 
55.6' 

55.6' 

136' 

A7 

4/5 
136' 

49.6' 715' 

~ ~~ 
------~--,_------~ 0 

A4 : ~ 
I 

169.3' 127.7' 5 9213' I 5513' 
I I I I 
I' I I 
I I I I 
I I I I 

: 7 : 9 II: 13 : 6.46 

2 A2 
------- ~--

A3 
------~ 

8413' 
I 

33.5' \ 60.4' 

vz 2/3' 21' 20' 5004' 

~2SIS? A3~ 
.J 

A4 

210JI' 

22351' 

A7 

A8 

0 10 
o ::J 
o !fl 

I 3 

AI 

:5 
I 
I 
I 
I 

I I I I IS ~ 
: A2 A - /\:5: A6 ~ 

'fJ. AI A 
~ 

o I I ,'-' I- 4 11 I 
o I I I I I I 

00 : 3} : :: :: 
o ~~~~I/~~~J_' ~~.~:I~~~1~69'~ __ u~r~.7;'~~50~' ~ __ ~9~2~~ __ ~~1 ~5~5B~'--J 
o 00 0 0 0 0 0 0 ougou o 0 

50' 70J 

. 
<::: 

HOUSTON 
1/2' 56.4' 27.6' 55.7' /003' 48.7' 505' 

~ I 2 6 7 
406 

3 

110 

/liB' 57B' 27J' 55.7' 99.9' 49.2' 497' 

~ COLLEGE 

I 

I 
I 
I 

:2 
I 

1/2.5' I 

I I 
I I 
I I 

1/1 n hi 

'~01 0.1 BASEMENT 
-= I~o ~~~I AIR RIGHT 

27.5' I 
I 
I 
I 

585' 

~1l,.l SMOKE STACK/ rzi7l 
Ii." ., BASEMENT ~ 

EXHIBIT "A" 

56.5' 5 

I 

4ft 

46.46' ~ 

~ ~ 

~ 4/6 

SIDEWALK 
CAFE 

PARKING 
ENCROACHMENT 



0' 
~ /5. /3 i 

A-17 

6&Z1 511 

i 16 I 
I 
I 
I 

14 ~ 

_ I 'JI6' 

408 
~ 

" 18 

~ /5 

"" 

5-

4 

19 ~r-----=-----I 4/4 ., 
3 

2 

/ 

~ ~ ~ TRAVIS 
~_________ ~~~~ZZ~~ ~---~ ____________ ~ 

.41" ~ 1 !57 I 51.11' I!Z' lilA-I 

403 

..\4 

• • 
• 

~ 
I I I I I 
I I I I I 
I 4 I 6 8 I 10 I 12 14 I 16 ~ 
I I I I I a 
I I II 407 I n-

I Ii I I ""-I '.. Al2 I Oft a: 
I I r. !57 11 !1'~ I !Z' _I ill c.-r 
J I.J ,--:"~-"":"'-~~~--"'=":----I.. ~ :J 
I 12Tf I"" fir !II IZ4' II 558 ~ ,..::s:.....----TIS----!--t 

A7 

ISG 415 

I I ; I I I <: I 1--______ I I I 7 I 9 1/ I I i 
f. ... I .lJ.2 I A.3 : II! I I J I 5 I I I 13 I 15 ~ . AI A2 I 

• 
• 

~ • ~ II Ai II I I A2. [11A31 1-4 )~ II A6 'C § 
- .~~---~ ~:. I ~:'I III; I T I : 

I ! , • I 
s,.,' . _ • ,L...-_-.!..I :::'"-'"~~I __ _i_.:..:I ~::...-~T~-=-5O.!-.:...........;;:tzi=---_..:.;.I-~~--I L.....::"'::..-..:~7II.T~_ .... 

• ° 0 0 • 0 • o • • ~o °1 

HOUSTON 
ZIG I 55l" 

406 
6 

COLLEGE 

r.. .. 
7 8 J 

55b I 
j 

2 

405 ~ : F:E~ 2~~E~W' [ill E~~~WALK 1 I 

I i 
I 2 I 
i I 

i 
3 : ~ SMOKE STACK/ f77] PARKING 

I ~BASEMENT ~ENCROACHMENT 

EXHffiIT "A" 



TO: 
FROM: 
COPIES: 

SUBJECT: 

DATE: 

o _GENOA ITEM NO. _2!_" __ 
CITY OF SAN ANTONIO 

DEPARTMENT OF ASSET MANAGE~T 
ThITERDEPARTMENTALCORRESPONDENCESHEET 

Mayor and CIty Council 
Rebecca Waldman, Duector, Department of Asset Management 
Christopher 1. Brady, Assistant to the CIty Manager 
Oscar Serrano, Real Estate ManagerlProperty DISPOSItion, File 
Special Project No. 970-Request for LIcense to Use Public Right of Way 
(subsurface, surface and air rights) WIthm East Houston, North St Mary's and 
Travis Streets adjacent to the Camberley Gunter Hotel located at 205 East 
Houston Street 
March 26, 1999 

PETITIONER: HOUSTON STREET HOTEL PARTNERS, L.P, 
a Delaware LimIted Partnership 
c/o Mr Bnan SIegal 
Akm, Gump, Strauss, Hauer & Feld 
Attorneys at Law 
1700 PaCIfic Avenue 
Swte 4100 
Dallas, Texas 75201-4675 

SUMMARY AND RECOMMENDATIONS 

This Ordinance WIll authonze a 5-year LIcense Agreement from the City of San Antomo to 
HOUSTON STREET HOTEL PARTNERS, L.P., a Delaware Limited Partnership, to use Public 
Right of Way (subsurface, surface and air nghts) WIthm East Houston, North S1. Mary's and 
TraVIS Streets adjacent to the Camberley Gunter Hotel located at 205 East Houston Street, for a 
total considerabon of$198,682.00, to be paid m yearly installments of $39,736.40. 

Subject to scheduled April 13, 1999 real estate closmg, this Ordmance WIll also terminate 
existmg Ordmance No. 84153 dated May 23, 1996, between the City of San Antonio and 
GUNTER LIMITED PARTNERSHIP, an IllmOls LimIted Partnership, whIch represent eXlstmg 
encroachmentllease nghts 

This request requires an emergency declaratIon proViding for an Immediate effectIve date upon 
passage by eIght (8) affirmatIve votes 

Staff recommends CIty Council's approval of this request. 
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BACKGROUND: 

In conjunctIon with Its proposal to purchase the Camberley Gunter Hotel and assocIated parking 
facIlIties from the Gunter LImIted PartnershIp, an illinOIs LImIted partnership, Apphcant IS 
requestIng necessary rights for contInued use of eXIsting facIlIties Within public streets m the 
locatIOns as shown on attached ExhIbIt "A" These eXIstIng facihties consIst of the following: 

1 ExistIng basement encroachment located WithIn East Houston and North St. Mary's Streets 
(4,487 square feet); 

2. EXIsting overhead dIning area encroachment located within East Houston and North St. 
Mary's Streets (4487 square feet), 

3. EXIstmg parking structure with a 4-foot Wide overhead encroachment above the sidewalk of 
TraVIS and North St. Mary's Streets (1,304 square feet), 

4. EXISting use of East Houston Street right of way for open air sidewalk cafe (207 square 
feet); 

5. Existmg smokestack and related basement over and under a publIc 14-foot wide alley 
adjacent to the east SIde of the hotel (87 square feet) 

Rights for all of the above listed existing encroachments were preViously obtamed by the current 
owners of the property by OrdInance No 84153 dated may 23, 1996 Bemg that the eXIstIng 
rights are non-assignable, the prospectIve purchasers (who antiCIpate closing on this property on 
Apnl 13, 1999) must acquIre new nghts Please note that no constructIOn IS to take place, as all 
facIlitIes are already in place. 

The ApplIcant has formally agreed to abIde by all eXIsting condItIons as are imposed by eXIsting 
agreement A copy of letter dated March 24, 1999 by WhICh the Applicant agrees to the 
conditIons imposed IS attached. 

The License for these encroachments will be for a penod of five (5) years for a total 
consIderatIon of $198,682, to be paid in annual installments of $39,736 40 The Licensee has 
agreed to provide insurance coverage and hold the City of San Antomo harmless from any and 
all liabilities in connectIon with thIs License 

COORDINATION: 

ThIs project has been coordInated With the CIty Attorney's Office and was ongmally coordinated 
With all interested CIty Departments and Utihty AgencIes during the mitIal mstallatlon of these 
encroachments. 

POLICY ANAL YSIS. 

The action being taken IS consistent With the CIty'S Ordinance No. 88489, dated September 17, 
1998 whIch regulates pnvate use of pubbc properties 
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FINANCIAL IMPACT: 

The CIty of San Antonio WIll receive the overall $198,682, to be p81d over the five-year term. 
ThIS total amount IS to be paId on an annual basis as stipulated above 

SUPPLEMENTAL COMMENTS: 

Executed EthIcs Ordinance Disclosure Statement from Petitioner is attached. 

Rebecca Waldman 
DIrector 

Department of Asset Management 

Approved: 

'Pher{t~ 
ASSIstant to the City Manager 
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SUMMARY OF ORDINANCE 

Tlus Ordmance Will authonze a 5-year LIcense Agreement from the CIty of San Antomo to 
HOUSTON STREET HOTEL PARTNERS, L.P., a Delaware LImIted Partnerslup, to use PublIc Right 
of Way (subsurface, surface and aIr nghts) WItlun East Houston, North St Mary's and TravIs Streets 
adjacent to the Carnbedey Gunter Hotel located at 205 East Houston Street, for a total consIderation of 
$198,682.00, to be paId In yeady Installments of $39,736 40 

Subject to scheduled Apnl 13, 1999 real estate closmg, tlus Ordinance Will also terminate eXIstIng 
Ordmance No 84153 dated May 23, 1996, between the CIty of San Antomo and GUNTER LIMITED 
PARTNERSHIP, an IllinOiS LImIted Partnerslup, wluch represent eXIsting encroachment/lease nghts. 

Tlns request reqUlres an emergency declaratIOn provIdIng for an Immediate effective date upon 
passage by eight (8) affirmatIve votes 

Staff recommends CIty CouncIl's approval oftlns request 

FundNo ________ Amt Expended __ _ Funds/Staffing Budgeted Yes [ ] No [ 

ActlVlty No _______ SIDNo POSItiOns Currently Authonzed Yes [ ] No [ ] 

Index Code _______ Project No ___ _ Impact on future O&M _______ _ 

Object Code ______ _ If POSltJOns added, spectfy class and 00 

Comments: 

CouncIl DIStriCt No 1 

SP930ReqForOrd.docIOS/02 04 98 
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ATTACHMENT 1 

TO ORDINANCE No.~tj523 
PASSED AND APPROVED 

ON APRIL 8,1999 

TERMINATION OF LICENSE AGREEMENT 

FROM THE GUNTER LIMITED PARTNERSHIP 
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T ermlnabon of license Agreement 

TERMINATION OF LICENSE AGREEMENT 

r~ "1'''/ Pursuant to the proVIsIOns of CITY OF SAN ANTONIO Ordmance No 11 ~ .:::> 

passed and approved Apnl 8, 1999, the CITY OF SAN ANTONIO hereby 
TERMINATES and declares NULL AND VOID AND OF NO FURTHER FORCE OR 
EFFECT the followmg LIcense Agreement 

(1) A five (5) year License Agreement granted and mamfested by CITY OF SAN 
ANTONIO Ordinance No 84153, passed and approved on May 23, 1996 to Gunter 
LImIted PartnershIp, an IllInOIS LImIted PartnershIp, as LIcensee, to occupy space over 
and under publIc sIdewalks at North St Mary's Street and East Houston Street and the 
14-foot WIde alley adjacent to the east Side of the Sheraton Gunter (now Camberley 
Gunter) Hotel for balcony and basement encroachments and the encroachment of an 
eXIstmg smokestack over such publIc right-of-way m two tracts descnbed as· 

PART I 

BEING 0 103 acres of land out of the street nghts-of-way of East Houston Street and 
North St Mary's Street adjacent to Lots 1, 2, 3 and 5, New CIty Block 407, WIthm the 
City LimIts of San Antomo, Bexar County, Texas, and bemg more particularly described 
m saId Ordmance and LIcense Agreement, and 

PARTll 

BEING 0 002 acres of land out of the vanable WIdth pubbc alley runmng through New 
City Block 407 adjacent to the remaImng portIOns of Lots 5 and 6, New CIty Block 407, 
WIthIn the City LImIts of San Antomo, Bexar, County, Texas, and bemg more partIcularly 
descnbed m said Ordmance and LIcense Agreement, 

Further, the CITY OF SAN ANTONIO does hereby release and discharge the Gunter 
LImIted PartnershIp, from any and all habllIty, claIms, demands and causes of actIOn, 
loss, damage or expense, suits, costs of any settlement or judgment or claIms of any and 
every kmd whatsoever whIch may now or m the future (whether before or after the 
release and terminatIOn of thIs LIcense and Lease Agreement) arises out of, or relate to 
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that certaIn LIcense Agreement approved by the IndIcated respectIve CITY OF SAN 
ANTONIO OrdInance No 84153 

LICENSOR 
CITY OF SAN ANTONIO, 

~~~-
City Manager 

~~ 

AP FORM 

'\.[4="' ~ ~ CIty Attome 

4 

LICENSEE 
ACCEPTED BY 
GUNTER LIMITED PARTNERSHIP, 
an IllInOIS, lImIted partnershIp 

By La Salle Gunter LImited PartnershIp, 
an IllInOIS lImIted partnershIp, 
general partner 

By La Salle Gunter, G P, Inc, 
an Illinois corporatIOn, 
general partner 

By ~~ jV'--
Name rOb/) 10''''41''­
Title VIce President 

2 
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ACKNOWLEDGMENTS 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This mstrument~owledged before me on the ~ day 
of1'lr11L, 19tJ'1 by ~J: ~~& CIty Manager, on 
behaifqfthe CITY OF SAN ONIO, a exas mUnIcIpal corporatIOn. 

MARGARET GONZALES 
Notary Public. State of Texas 

My Comm Exp 06/12/00 

~.~ 
STATEO~, § 

COUNTY~ ~ 

Notary's CommISSIon Expues' ~/ IZ}()(IlJD 
, J 

,Trus Instrument ~as acknowledged before me on the [ 2- day 
of t1.~]:, 19 ~by {rrrJ..d, N~ VIce PresIdent of La Salle Gunter G P, 
In~IInOlS corporation, general partnersrup, on behalf of Gunter LImIted 
Partnersrup, an lllInOlS hmited partnersrup 

AFTER RECORDING, RETURN TO 

CIty of San AntOnIO 
P 0. Box 839966, 3rd Floor CIty Hall 
San AntOnIO, Texas 78253-3966 
AttentIOn Warner F FassnIdge, 
CIty Attorney's Office 

Not Public,St as~~1~ 

Notary's CommISSIOn ExpIres ~ 3/, u-oi 

3 
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VIA CERTIFIED MAUL 
RETURN RECEIPT REQUESTED 

City Clerk 
City of San Antonio 
City HalllMilitary Plaza 
Post Office Box 83996/2nd Floor 
San Antonio, Texas 78283-3966 

May _9_, 2000 

Re: License Agreement between City of San Antonio and Houston Street Hotel 
Partners, L.P. pursuant to Ordinance No. 89573, dated April 8, 1999 

Ladies and Gentlemen: 

Reference is made to that certain License Agreement between the City of San Antonio, a 
Texas Municipal Corporation, as licensor, and Houston Street Hotel Partners, L.P., a Delaware 
limited partnership, as licensee, pursuant to Ordinance No. 89573, dated April 8, 1999 (the 
"License Agreement"). 

Please take notice that the current first henholder under the License Agreement is: 

Freemont Investment & Loan 
175 North Riverside Drive 
AnaheIm, California 92808 

ING Realty Management LLC 

11100 Santa MOnica Blvd, SUIte 500 

Los Angeles, CA 90025 

Very truly yours, 

Houston Street Hotel Partners, L.P., A Delaware 
limited partnership, 
By: Houston Street Hotel General Partner Corp., 

a Delaware corporation 
Its' General Partner 

By: I~'if~ 
Name: ~t~ 
Title: VI~ PteS,"c:Mt 

Telephone 310-966-2000 

FaCSimIle 310-966-2061 V \Shared Data\Tom\LlcenseAgreementltr doc 
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ATTACHMENT 2 

TO ORDINANCE NO. __ _ 

PASSED AND APPROVED 

ON APRIL 8,1999 

LICENSE AGREEMENT 

WITH HOUSTON STREET HOTEL PARNTERS, L.P. 
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LICENSE AGREEMENT 

Q 
SPNo970 
Camber1ey Gunter, 
East Houston, N St Mary's 
& TravIs Streets 

ThiS License Agreement IS entered Into by and between the CITY OF 
SAN ANTONIO, a Texas MUnicipal Corporation, as LICENSOR, hereinafter referred to 
as CITY, acting by and through its Crty Manager, or an Assistant City Manager or an 
Assistant to the Crty Manager, , pursuant to Ordinance No, f'l$'lJ dated Apnl 8,1999, 
and HOUSTON STREET HOTEL PARTNERS, L.P, a Delaware Llmrted Partnership, 
hereinafter referred to as LICENSEE 

I. 
PREMISES AND USE 

1.1 Licensed Premises. For and in consideration of the observance of the 
terms and condrtions set forth herein, CITY grants to LICENSEE, a license being 
permission to use public right-of-way, specifically (1) the subsurface under and air space 
over the Sidewalks of North St Mary's and East Houston streets, (2) the air space above 
and subsurface under a 14-foot Wide alley adjacent to the east Side of the Cambertey 
Gunter Hotel, (3) the Sidewalk surface and subsurface under and air space above said 
sidewalk surface on East Houston Street, and (4) the air space above the sidewalks of 
TravIs and North St Mary's streets, all areas being adjacent to and abutting portions of 
land and improvements, known as the Cambertey Gunter Hotel at 205 East Houston 
Street, being Lots 1, 2, 3, 4, part of 5, and 6, New City Block 407, San Antonio, Bexar 
County, Texas, such areas are legally descnbed In Exhlbrt "A" and shown on Exhlbrt "B" 
attached hereto, being the Licensed Premises, hereafter "Premises" and solely for the 
purposes described below 

1.2 Notwrthstandlng anything to the contrary contained In any easements, 
whether recorded or unrecorded but apparent affecting the Premises or property 
adjacent to the Premises In which LICENSEE has an Interest, LICENSEE shall have the 
nght to use, maintain and operate the Improvements currently eXisting or hereafter 
constructed, replaced, Installed, or otherwise placed within the Premises provided (1) the 
CITY shall retain the nght to full use of the surface, subsurface under and air space 
above, the Premises, except for the areas set forth herein where LICENSEE has 
acquired the nght to place LICENSEE'S improvements, and (2) LICENSEE shall 
promptly replace or repair to their prior condrtlon or promptly relocate any other 
Improvements or utllrty lines or utilrty Improvements which are damaged, disturbed, or 
otherwise affected by the maintenance of LICENSEE'S Improvements by LICENSEE , 
ItS, employees, agents, representatives, contractors or subcontractors wrthin the 
Premises 

1 3 Purpose and Use. The purpose of this license IS to permrt the use, 
maintenance, and operation as well as, any future installation, construction, 
replacement, or placement of Improvements if approved by CITY, and improvements 
currently eXisting and In place as follows: (1) eXisting basement and balcony 
encroachments over and under the publiC sidewalks of North St Mary's and East 
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Houston streets, (2) ~st,"g smokestack and related base,Qnt encroachments over 
and under a 14-foot wide alley adjacent to the east side of the CamberJey Gunter Hotel, 
(3) an eXlstmg use of 207 square feet of East Houston Street nght-of-way for an open air 
sidewalk cafe, and (4) a 4-foot overhead encroachment by an eXlstmg parking structure 
above the public sidewalks of TravIs and North St Mary's streets LICENSEE'S entry 
mto and use of CITY'S property above shall be limited to these purposes 

1 4 CITY'S Superior Interest. LICENSEE acknowledges that this License 
Agreement IS limited m nature and the CITY does not purport to convey any real 
property Interest in any of the property over, under or upon the Premises in which 
LICENSEE'S Improvements are located The CITY reserves the nght to enter the 
Premises at any time for the mmimum time necessary to prevent an accrual of any rights 
m any person other than such nghts established pnor to and pursuant to this License 
Agreement and also for the purpose of asserting ItS superior Interest and exerCise of the 
CITY'S supenor (condemnation) nghts and for emergency purposes 

1.5 Recording. CITY and LICENSEE will execute for the purposes of 
recordation m the appropnate real property records, a memorandum or short form of the 
License Agreement containing the names of the parties, a descnption of the Premises, 
the term of the License, and other such provIsions as either party may reqUire The cost 
and expense of recordmg the memorandum, or short form of the License Agreement, 
shall be borne by the LICENSEE 

II. 
LICENSE FEE 

2.1 Payment as consideration The total License Fee for this grant, to be 
delivered to CITY by LICENSEE, IS ONE HUNDRED NINETY-EIGHT THOUSAND SIX 
HUNDRED EIGHTY-TWO DOLLARS ($198,682.00) for the five (5) year term, payable 
at the office of the City Treasurer, 506 Dolorosa Street, San Antonio, Bexar County, 
Texas. Said Fee IS due and payable annually, with the first payment of $39,736.40 due 
on or before Apnl 18, 1999 and each subsequent payment due on or before Apnl 18th of 
each year of the term commencing with the second payment due m 2000. 

III 
TERM 

3 1 Tenn. The LICENSE hereby granted shall be for a term of five (5) years, 
beginning on the effective date of this License Agreement, unless terminated at the 
option of the LICENSEE or CITY, pursuant to the terms herem CITY will consider, and 
LICENSEE may negotiate for, an extension pnor to the time of the expiration hereof 
pursuant to the provisions of Article XI of the City Charter, or Its successor provIsion 
However, at such renewal, the terms for such renewal shall be adjusted to reflect the fair 
market license fee eXisting at the time of renewal, as determined by an appraisal done 
by CITY through ItS Director of Asset Management or his successor All other terms and 
provisions stili m force under this agreement will remain in effect at the time of said 
renewal 
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c o IV. 
CONSTRUCTION, MAINTENANCE AND OPERATIONS 

4.1 Costs. LICENSEE shall be solely responsible for all costs of construction, 
Installation, maintenance and operation and future repair and replacement of existing 
Improvements and construction and installation of future Improvements of the 
aforementioned Improvements and any other costs related to this License The CITY 
shall have no financial obligations whatsoever regarding this License 

4.2 Damages The CITY shall not be liable for any damages caused to the 
Premises by reason of construction performed previously by LICENSEE'S predecessors 
or In the future by LICENSEE or any maintenance or operation of activities authorized by 
CITY 

4.3 Barricades If a detour route or a barricade IS required to protect the 
Interest of the CITY or the public, LICENSEE shall, In accordance with plans developed 
and furnished by the CITY'S Department of Traffic and Transportation, construct the 
detour and make arrangements for such barricades at LICENSEE'S sole cost and 
expense 

4.4 Maintenance. If it should become necessary that any maintenance or 
adjustment be made In LICENSEE'S Improvements hereunder by reason of the 
exercise of CITY'S rights, powers and/or duties, such maintenance or adjustments shall 
be done at LICENSEE'S sole cost and expense LICENSEE, at Its sole cost and 
expense, agrees to maintain, as necessary, the improvements constructed and 
Installed by LICENSEE, previously by Its predecessors or in the future, adhering to all 
applicable safety standards, Including those Imposed by State laws, Federal laws, CITY 
ordinances and Bexar County ordinances 

4.5 Not Binding LICENSEE covenants that LICENSEE shall not bind, nor 
shall LICENSEE'S contractors or subcontractors bind, or attempt to bind, CITY for 
payment of any money In connection With any construction, repair, maintenance, 
alterations, additions, Improvements, adjustments, relocation, or reconstruction work In, 
on or about the Premises, whether authonzed or unauthonzed hereunder. LICENSEE 
hereby agrees to promptly pay all persons supplYing labor, services and materials in the 
performance of any and all current or future installation, construction, repair, 
maintenance, alterations, additions, improvements, adjustments, relocation, or 
reconstruction that may be made LICENSEE WILL REQUIRE LICENSEE'S 
CONTRACTORS AND SUBCONTRACTORS TO FULLY INDEMNIFY AND HOLD 
HARMLESS CITY AGAINST ANY AND ALL CLAIMS, LIENS, SUITS, OR ACTIONS 
ASSERTED BY ANY PERSON, FIRM OR CORPORATION ON ACCOUNT OF LABOR, 
MATERIAL OR SERVICES FURNISHED TO LICENSEE OR SAID CONTRACTORS 
OR SUBCONTRACTORS DURING THE PERFORMANCE OF ANY SAID 
CONSTRUCTION AND AGAINST ANY CLAIM FOR INJURY OR DEATH TO 
PERSONS OR DAMAGE TO ANY PROPERTY. 

4.6 Signs. LICENSEE Will have LICENSEE'S contractors and subcontractors 
agree to install all signs, Including location, direction and warning signs, as reqUired by 
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applIcable CITY and 2ar County ordInances, as well as smAnd Federal laws, in the 
event construction, maintenance or operations of the Improvements warrant same 

V. 
SPECIFIC CONDITION 

5.1 LICENSEE acknowledges that the execution of this License Agreement by 
CITY and approval of the CITY Ordinance authorizing such execution were specifically 
conditioned upon the payment to CITY by GUNTER LIMITED PARTNERSHIP, the prior 
LiCENSEE, to the extent such entity is indebted to the CITY) of all delinquent License 
Fees, Lease rentals, Hotel Occupancy Taxes, ad valorem real and personal property 
taxes, Downtown Improvement District assessments, and any and aU other taxes and 
general and special assessments due to the CITY as of the date of closing of the 
purchase of the Camberley Gunter Hotel by LICENSEE. 

VI. 
INDEMNITY 

6 1 LICENSEE agrees to FULLY INDEMNIFY, SAVE and HOLD HARMLESS, 
CITY and the elected officials, agents, employees, officers, directors, volunteers 
and representatives of CITY, individually or collectively, from and against all and 
all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, 
proceedings, actions, demands, causes of action, liability, and suits of any kind 
and nature, including, but not limited to, personal or bodily injury or death and 
property damage, made upon CITY, directly or indirectly arising out of, or 
resulting from, or related to LICENSEE'S activities or CITY'S activities under this 
AGREEMENT, including any acts or omissions of LICENSEE, any agent, officer, 
director, representative, employee, contractor, subcontractor, consultant, 
subconsultant, invitee, or volunteer of LICENSEE, and their respective agents, 
officers, directors, representatives, employees, contractors, subcontractors, 
consultants, subconsultants, invitees, or volunteers while in the exercise or 
perfonnance of the rights or duties under this AGREEMENT, all without, however, 
waiving any governmental immunity available to CITY under Texas law and 
without waiving any of the defenses of the parties under Texas law. IT IS 
FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY 
EVEN WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, 
FEES, FINES, PENALTIES, PROCEEDINGS, ACTIONS, DEMANDS, CAUSES OF 
ACTION, LIABILITY, AND SUITS OF ANY KIND AND NATURE ARISE IN ANY PART 
FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS, AGENTS, 
EMPLOYEES, OFFICERS, DIRECTORS, VOLUNTEERS AND REPRESENTATIVES 
OF CITY, UNDER THIS AGREEMENT. The provisions of this INDEMNITY are solely 
for the benefit of the parties hereto and not intended to create or grant any rights, 
contractually or otherwise, to any other person or entity. LICENSEE shall 
promptly advise CITY in writing of any claim or demand against CITY or LICENSEE 
known to LICENSEE related to or arising out of LICENSEE'S activities or CITY's 
activities under this AGREEMENT and shall see to the investigation and defense 
of such claim or demand at LICENSEE'S cost CITY shall have the right, at its 
option and at its own expense, to participate in such defense without relieving 
LICENSEE of any of its obligations under this Article. 

6.2 tt is the EXPRESS INTENT of the parties to this Agreement, that the 
INDEMNITY provided for in this Article, is an indemnity extended by LICENSEE to 
INDEMNIFY, PROTECT and HOLD HARMLESS CITY from the consequences of 
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CITY'S OWN NEGuiNCE. provided however. that the INiMNITY provided for In 
this Article SHALL APPLY only when the NEGLIGENT ACT of CITY is a 
CONTRIBUTORY CAUSE of the resultant injury, death, or damage, and shall have 
no application when the negligent act of CITY is the sole cause of the resultant 
injury, death, or damage. LICENSEE further AGREES TO DEFEND, AT ITS OWN 
EXPENSE, and ON BEHALF OF CITY AND IN THE NAME OF CITY, any claim or 
litigation brought against CITY and its elected officials, agents, employees, 
officers, directors, volunteers and representatives, in connection with any such 
injury, death, or damage for which this INDEMNITY shall apply, as set forth above. 

6 3. THE CITY SHALL NOT BE LIABLE FOR ANY DAMAGE EITHER TO 
THE PERSON OR PROPERTY OF LICENSEE COVERED BY THIS LICENSE OR TO 
OTHER PERSONS DUE TO THE PREMISES OR ANY PART OR APPURTENANCES 
THEREOF ARISING FROM BURSTING OR LEAKING OF WATER, GAS, WASTE 
PIPES, SPRINKLER SYSTEMS, OR DEFECTIVE WIRING OR EXCESSIVE OR 
DEFICIENT ELECTRICAL CURRENT OR CONDUIT MALFUNCTIONING, OR FROM 
ANY ACT OR OMISSION OF LICENSEE, OR ANY OTHER PERSONS ON OR ABOUT 
SAID PREMISES, UNLESS SUCH DAMAGE SHALL HAVE BEEN CAUSED BY THE 
SOLE ACTIVE NEGLIGENCE OF THE CITY, ITS EMPLOYEES, CONTRACTORS OR 
REPRESENTATIVES, AND THEN ONLY TO THE EXTENT OF THE CITY'S LIMITS 
OF LIABILITY UNDER THE TEXAS TORT CLAIMS ACT, WITH ANY 
INDEMNIFICATION TO BE MADE ONLY UPON FINAL ADJUDICATION OR 
SETTLEMENT, SUCH LIMIT OF LIABILITY TO APPLY TO ALL OTHER 
REFERENCES AS TO CITY'S SOLE ACTIVE NEGLIGENCE IN THIS LICENSE 
AGREEMENT. 

VII. INSURANCE 

7.1 Pnor to the commencement of any work under this agreement, LICENSEE 
shall furnish an original completed Certlficate(s) of Insurance to the CITY Clerk and the 
CITY Director of Asset Management, which shall be completed by an agent authorized 
to bind the named underwriter(s) and their company to the coverage, IImrt, and 
termination provisions shown thereon, and which shall furnish and contain all reqUired 
information referenced or indicated thereon The onglnal Certificate(s) must have the 
agent's onglnal Signature, Including the signer's company affiliation, trtle and phone 
number and be hand-delivered or mailed directly from LICENSEE'S agent or insurance 
carrier directly to said parties. CITY shall have no duty to perform under this agreement 
until such Certificate shall have been mailed or hand-delivered to all of said parties, and 
no CITY officer or employee, other than the CITY'S Risk Manager, shall have authonty 
to waive this requirement The CITY'S Risk Manager may request changes to the 
Certificate of Insurance and no work shall begin until it has been approved by said Risk 
Manager 

7 2 CITY reserves the right to review insurance reqUirements under thiS Article 
dunng the effective penod of thiS agreement and any extension or renewal thereof and 
to modify insurance coverage and their IImrts within ten (10) days after a request has 
been made to LICENSEE by CITY when such modification IS deemed necessary and 
prudent by the CITY'S Risk Manager, based upon changes in statutory law, court 
deciSions, or circumstances surrounding thiS agreement, but In no Instance Will CITY 
allow modification whereupon CITY may incur Increased nsk 
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73 LlCENS9s financial integlity is of interest to~, therefore, subject to 
LICENSEE'S nght to maintain reasonable deductlbles In such amounts as are approved 
by CITY, and without limiting CITY'S nght to indemnification, LICENSEE agrees to 
obtain and maintain In full force and effect for the duration of this agreement, and any 
extension thereof, Including dunng penods of construction and installation of any 
improvements, at LICENSEE'S sole expense, Insurance coverage written on an 
occurrence basis, by companres authorized and admitted to do bUSiness in the State of 
Texas and rated A- or better by A M Best Company and/or otherwise acceptable to 
CITY, in the folloWing types and amounts 

1 

2. 

3 

4. 

TYPE 
Workers' Compensatron 
Employers' Liablhty 

CommerCial General (Public) 
Llabilrty Insurance-to Include 
coverage for the following. 
a. Premises and Operations 
b Independent Contractors 
c. Products/Completed Operations Llabllrty 
d. Personal Injury Llabilrty 
e Contractual Llablhty 
f. Explosion, Collapse and Underground 

Property • 
g Broad-Form Property Damage, to Include 

fire legal liabllrty· 
h Liquor Legal Liability· 
• If applicable 

BUSiness Automobile Llabllity--to Include 
coverage for: 
a Ownedlleased vehicles 
b. Non-Owned Automobiles 
c. Hired Automobiles 

Property Insurance--for physical 
damage to the property of the LICENSEE 
including improvements and betterments 
made to the Premises 

AMOUNT 
Statutory 
$500,000/$500,000/$500,000 

Combined Single Limit for 
Bodily InjUry and Property Damage 
$1,000,000 per occurrence 

Combined Single Llmrt for Bodily 
InjUry and Property Damage. 

$1,000,00000 per occurrence (or 
rts equivalent) 

Replacement Cost Coverage for the 
replacement cost of LICENSEE'S 
Improvements and with a Waiver of 
Subrogation In favor of CITY, as to 
Improvements and betterments 
made to the Premises 

74 CITY shall be entrtled, upon request and WIthout expense, to receive copies 
of the poliCies and all endorsements thereto as they apply to the hmrts reqUired by CITY, 
and may make a reasonable request for deletion, reVISion, or modification of particular 
policy terms, condrtions, IImrtations, exclusions (except where policy provisions are 
established by law or regulation binding upon either of the parties hereto or the 
underwriter of any such poliCies.) Upon such request by CITY, LICENSEE shall 
exercise reasonable efforts to accomplish such changes in policy coverage, and shall 
pay the cost thereof 

7.5 LICENSEE agrees that, with respect to the above required insurance, .aD 
Insurance poliCies and certificates of Insurance will contain the follOWing provlslon$. 
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o 
Name CITY and Its officers, employees, agents, volunteers, and elected 
officials and volunteers as addrtional Insureds as respects operations, 
Including Installation and construction of improvements, and actlvrties of, 
or on behalf of, the named insured performed under agreements wrth 
CITY, With the exception of the workers' compensation and profeSSional 
liability poliCies, 

LICENSEE'S Insurance shall be deemed pnmary with respect to any 
Insurance or self Insurance earned by the Crty of San AntOniO for liability 
arising out of operations, including installation and construction of 
Improvements, and actlvrtles under this agreement With the Crty of San 
AntOniO, and 

Workers' compensation and employers' lIabilrty policy will provide a 
waiver of subrogation In favor of CITY 

7.6 In those cases where LICENSEE makes installation, construction, repairs, 
alterations, addrtions, relocation, renovation, remodeling, restoration, reconstruction or 
maintenance of improvements to the Licensed Premises, (collectively "construction 
work"), then LICENSEE shall further provide Workers' Compensation, Employer's 
Llabllrty, BUilder's Risk Insurance Coverage, Professional Liability Insurance Coverage 
for archrtects and engineers and any other lIablirty or other Insurance coverage In the 
amounts and types of coverage approved by CITY'S Risk Manager, covenng all nsks of 
physical loss dunng the term of any Contract for such construction work and until said 
work is accepted by the CITY OF SAN ANTONIO. LICENSEE shall procure and 
maintain said Insurance, as well as other Insurance coverage enumerated above, in full 
force and effect during the construction phase of such work Also, payment and 
performance bonds naming the CITY as Indemnrtee shall be prOVided by LICENSEE or 
ItS contractors or subcontractors Should the size and/or the scope of a contract for 
such construction work be limited In nature, LICENSEE may request, In wnting to the 
City of San Antonio's Director of Asset Management Department, a waiver of the 
requirements In thiS Article; however, a waiver may only be granted by CITY'S Risk 
Manager. In any event, the CITY'S Risk Manager's deCision shall be final 

7 7 LICENSEE shall notify CITY In the event of any notice of cancellation, non­
renewal or material change In coverage and shall give such notices not less than thirty 
(30) days pnor to the change, or ten (10) days notice for cancellation due to non­
payment of premiums, which notice shall be accompanied by a replacement Certificate 
of Insurance All notices, including any Certrficate(s) of Insurance, shall be given to 
CITY at the following address 

(a) Department of Asset Management 
City of San Antonio 
POBox 839966 
San AntOniO, Texas 78283-3966 

(b) City Clerk, City of San AntOniO 
PO. Box 839966/2nd Floor, City Hall 
San Antonio, Texas 78283-3966 
Attention Risk Manager 
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7 8 If LICENSEE fails to maintain the aforementioned Insurance, or falls to 

secure and maintain the aforementioned endorsements, CITY may obtain such 
insurance, and deduct and retain the amount of the premiums for such Insurance from 
any sums due under this agreement, however, procunng of such Insurance by CITY IS 
an alternative to other remedies CITY may have, and is not the exclusive remedy for 
failure of LICENSEE to maintain said Insurance or secure such endorsement. In 
addition to other remedies CITY may have upon LICENSEE'S failure to provide and 
maintain any Insurance or policy endorsements to the extent and within the time herein 
required, CITY shall have the nght to order LICENSEE to stop work hereunder, and/or 
withhold any payment(s) which become due to LICENSEE until LLiCENSEE 
demonstrates compliance with the reqUirements hereof 

7.9 Nothing herein contained shall be construed as limiting In any way the extent 
to which LICENSEE may be held responsible for the payment of damages to persons 
or property resulting from LICENSEE'S activities or the activities of LICENSEE'S, 
employees, agents, representatives, sublicensees, contractors, subcontractors, or 
invitees under this License. 

7 10 CITY, Its agents, representatives, or employees, shall not be liable, and 
LICENSEE waive all claims for any damage to persons or property sustained by 
LICENSEE or any person claiming through LICENSEE, which may occur on the 
Premises, or for the loss of, or damage to, any property of LICENSEE or of others by 
theft or otherwise, whether caused by other persons on the Premises or by occupants of 
adjacent property or the public or LICENSEE'S employees, agents, representatives, 
sublicensees, Invitees, contractors, or subcontractors. LICENSEE shall save and hold 
hannless CITY from any claims arising out of damage to LICENSEES' property or 
damage to LICENSEE's business, including subrogation claims by LICENSEE's 
insurers. 

7 11 Any and all employees, representatives, agents, contractors, 
subcontractors, sublicensees, assignees, or volunteers of LICENSEE or any other party 
providing services on behalf of LICENSEE while engaged In the performance or any 
work required by the CITY or LICENSEE related to the Premises shall be considered 
employees, representatives, agents, contractors, subcontractors, sublicensees, 
assignees, or volunteers or service providers of LICENSEE only and not of CITY. Any 
and all claims that may result from any obligation for which LICENSEE may be held 
liable under any Workers' Compensation, Unemployment Compensation or Disablhty 
Benefits law or under any similar law on behalf of said employees, representatives, 
agents, contractors, subcontractors, sublicensees, assignees, or volunteers or servIce 
provIders shall be the sole obligation and responsibility of LICENSEE. 

VIII. 
TERMINATION 

8 1 In light of the consideratIon herein and the expense Involved by LICENSEE, 
the parties agree that this License Agreement may not be terminated pnor to the 
expIration of the term unless (1) the use made of the PremIses under thIs License may 
become a nUIsance, pursuant to the provIsions of SectIon 137 of CITY Charter of City of 
San Antonto, Texas; or Its successor section, or (2) In the event LICENSEE abandons 
the use of the Premises, or (3) In the event It is determined by the City's Public Works 
Director that LICENSEE's Improvements unreasonably Interfere with CITY'S use of the 
public nght-of-way or (4) the failure to tImely pay the annual License Fee In accordance 
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WIIh SECTION 2.1 or ~pay any other sums due to the CITY "5) failure to comply WIIh 
any other provIsions hereof 

8.2 Prior to terminating this License Agreement for the reasons stated in 8 1 
above, CITY shall give the LICENSEE and any first lienholder thirty (30) days pnor 
written notice of the CITY's intent to terminate In all Instances and LICENSEE and any 
first lienholder shall be given a reasonable time to cure the cause for the termination 
notice, but, not to exceed forty-five (45) days from LICENSEE's and the first lienholder's 
receipt of notice 

IX. 
ASSIGNMENT/SUBLICENSING 

9 1 This License Agreement is personal to LICENSEE and shall not be assigned 
or sublicensed by LICENSEE, other than to rts parent or affiliated entrtles or first 
lienholder or In connection with a foreclosure or deed in lieu with respect to such first 
lien, wrthout the prior written consent of CITY, as evidenced by passage of a subsequent 
Crty of San Antonio ordinance 

X. 
AMENDMENT 

10.1 No amendment, modification or alteration of the terms of this License 
Agreement shall be binding unless it be in wnting, dated subsequent to the date hereof, 
agreed to and duly executed by the parties 

XI 
NOTICES 

11 1 To CITY . Notices to CITY required or appropnate under this Agreement 
shall be deemed sufficient rf by personal delivery or rf by mall, In wntlng and mailed, 
registered or certified mail, postage prepaid, addressed to' 

CITY Clerk 
CITY of San Antonio 

CITY Hail/MIlitary Plaza 
P 0 83996/2nd Floor 

San Antonio, Texas 78283-3966 

or to such other address as may hereafter be designated in writing by City Manager of 
the Crty of San Antonio 

11 2 To LICENSEE Notices to Licensee shall be addressed to' 

HOUSTON STREET HOTEL PARTNERS, L.P 
c/o ING Realty Partners Acqulsrtlon Company 
135 East 58th Street 
New York, New York 10022 
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o 
and a copy to: 

Duval and Stachenfeld, L L.P. 
405 Lexington 
32nd Floor 

o 

New York, New York 10174 
Attn Mr Bruce M. Stachenfeld 

and a copy to the First Lienholder 

or to such other address or addressee as may herein be designated In 
wnting by LICENSEE or the First Lienholder 

11 3 Notice will be deemed received not later than five (5) days after the date of 
mailing, If property addressed. 

XII. 
RELATIONSHIP OF PARTIES 

12.1 Nothing contained herein shall be deemed or construed by the parties 
hereto, or by any third party, as creating the relationship of pnncipal and agent, jOint 
venturers or any other similar such relationship between the parties hereto It is 
understood and agreed that no provIsions contained herein nor any acts of the parties 
hereto create a relationship other than that of LICENSOR and LICENSEE. 

XIII. 
APPLICABLE LAW 

13 1 This agreement shall be construed under and In accordance With the laws 
of the State of Texas and all obligations of the parties created hereunder are 
performable in Bexar County, Texas Further, the pnvileges granted hereunder shall be 
construed to be only those authonzed by pertinent Texas Statutes and the City Charter 
of the Crty of San AntOniO, Texas and not to Include anything inconsistent wrth the nghts 
of the public In the aforementioned pubhc right-of-way areas 

XIV. 
CAPTIONS 

14 1 The captions contained In this Instrument are for convenience only and In 

no way hmrt or enlarge the terms and conditions of this License. 

XV. 
MISCELLANEOUS 

15 1 Nondiscrimination. LICENSEE covenants that LICENSEE, rts agents, 
employees or anyone under rts control, will not discnminate against any Individual or 
group on account of race, color, gender, age, rehglon, national origin, or handicap, In 
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-- e employment practices or in the use of the Premises, which said discrimination 
LICENSEE acknowledges is prohibited. 

15 2 Wages LICENSEE shall pay wages which are not less than the minimum 
wages required by Federal and State statues and CITY and County ordinances, to 
persons employed in LICENSEE's operation under this License Agreement. 

15.3 Conflict of Interest LICENSEE acknowledges that it is informed that 
Texas law and the CITY Charter prohibit contracts between the CITY and any local 
public official ("official") , such as a CITY officer and employee, and that the prohibrtion 
extends to an officer and employee of CITY agencies such as City-owned utilities and 
certain CITY contracts involving a business entity In which the official has a substantial 
interest, as defined by Texas law, if it is reasonably foreseeable that an action on the 
matter would confer an economic benefrt on the business entity. LICENSEE certifies 
(and this License Agreement is made in reliance thereon) that to the actual knowledge of 
the undersigned representative of LICENSEE, neither LICENSEE, its employees or 
agents, nor any person having a substantial interest in this License Agreement, is an 
officer or employee of CITY or any of rts agencies. LICENSEE has tendered to CITY a 
Disclosure Statement in compliance with the CITY OF SAN ANTONIO'S Ethics 
Ordinance 

15.4 Covenants. Covenants and obligations of LICENSEE contained herein 
shall be covenants running With the land, binding upon rts legal representatives, 
successors, and assigns. 

15.5 Condemnation It is agreed and understood that in the event that the 
Premises IS taken, in whole or In part, by an governmental authority and the taking 
materially deprives LICENSEE of its rights to use the remaining part of the Premises, if 
any, and any other nghts pursuant to this License Agreement, either party may, upon 
thirty (30) days prior wntten notice to the other, terminate this License Agreement. In the 
event of a taking or condemnation, LICENSEE shall have the right to pursue In the 
condemnation proceedings all claims anslng from the taking or condemnation as it 
affects LICENSEE'S rights hereunder, Including but not limited to, damage to any 
improvements made to the Premises by LICENSEE, damage to and interruption of 
LICENSEE'S business, damage to LICENSEE'S Improvements, and expenses for 
LICENSEE'S relocation and replacement of access across the Licensed Premises. 

15 6 Separability. The parties hereto agree that if any clause or provision of 
this License Agreement is determined to be illegal, invalid or unenforceable, under any 
present or future federal, state, or local law, including, but not limited to, the CITY 
Charter, CITY Code, or CITY ordinances of the Crty of San Antonio, Texas, effective 
during the term of this License Agreement, then and in that event, it is the Intention of 
the parties hereto that the remainder of this License Agreement shall not be affected 
thereby, and it also the intention of the parties to thiS License Agreement that in lieu of 
each clause or provision of thiS License Agreement that is illegal, invalid or 
unenforceable, there be added as a part of this License Agreement a clause or provision 
as similar in terms to such illegal, invalid, or unenforceable clause or provision as may 
be possible and be legal, valid and enforceable. 

15.7 Taxes and Licenses. LICENSEE shall pay before delinquency all current and 
future taxes, assessments, license and permit fees, and governmental unpoSlTIOnS of whatever kInd 
or nature imposed WIth respect to the Licensed PremIses, mcluding, but not limited to, taxes on 
LICENSEE's interest, and LICENSEE's improvements and, if m the future, the fee sunple 
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interest of CITY is subject to taxation, then such tax will be included in the charges payable by 
LICENSEE. Further, LICENSEE, upon request, shall reimburse CITY with interest thereon at 
the maxunum rate of interest, under applicable law, if CITY shall have paid any such taxes, 
assessments, lIcense or PermIt fee, or governmental impOSItion in the first instance, provIded 
CITY was legally obligated to pay the same and provided LICENSEE is in default under thts 
proviSIon. LICENSEE further agrees to maintam in current status all Federal, State and local 
lIcenses and PermIts reqwred for the improvements withIn the CITY public alley right of way. 

15.8 Approval of the City. Whenever this License Agreement calls for 
approval by CITY, unless otherwise explained herein, such approval shall be evidenced 
by the written approval of the Director of Asset Management of the City of San AntOniO 
or his designee. 

XVI. 
ENTIRE AGREEMENT 

16.1 This License Agreement, together with its exhibits and the authOrizing 
ordinance or ordinances, in writing, constitute the entire License Agreement, with any 
other written or parol agreement with LICENSEE being expressly waived by LICENSEE 
It is understood that the Charter of the CITY requires that all contracts with the CITY be 
in writing and adopted by ordinance. 

XVII. 
AUTHORITY 

17.1 The signer of this License Agreement for LICENSEE hereby represents 
and warrants that he or she has full authority to execute this license on behalf of 
LICENSEE and that he or she has had full opportunity to read the contents hereof and 
to seek its review by legal counsel. 

EXECUTED to be effective as of April 13, 1999 or the Closing date of 
LICENSEE'S purchase of the Camber1ey Gunter Hotel, if later ("Effective Date"). 

LICENSOR: 

CITY OF SAN ANTONIO, 
a Texas Municipal Corporation 

LICENSEE: 

HOUSTON STREET HOTEL PARTNERS, L.P. 
a Delaware limited partnership 

By: Houston Street Hotel General Partner, 
its general partner 

~~~q ~~~= -~Id ?t 
By: 
Name: 
Title: 

Corp. , 
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(1) Existing basement, balcony and smokestack encroachments in two 

tracts: 

P.l.RI' I 

B£IN:i 0.103 .cres of lard out of the street rlghts~f-wtly of East 
Houston Street ard North St. Mary's Street lIdjaeent to Lots 1, 2, 3 and 
5, ~ City Block 40':', within the City U.lts of San Intonlo, Bexar 
County, Texas, and being ~re particularly described as followsl 

CRlCINATlt-I:i: 1.t an X fOU'ld In the concrete .. lk at the p:>1nt of 
intersection of the east rlght-ol-wy line of H. St. Mary's St. ard the 
south right-of-way Jine of Travis Street, said corner being the 
northwest corner of Lot 2, NN City Block 407; 

S 000 07' 13- W, 125.35 feet alQn9 the east rlght~f-way 
line of N. St. Mary's Street to an X Inscribed In the 
concrete "-8lk for the POINT CE ~I"'~ of the 
her~lnafter de~r~bed tract; 

1lIDCE: S 000 en' 13- W, 205.09 feet along the east rlght-of--...y line 
of N. St. Mary" Street ard the western bo4.ndary of Lots 1.,., 2, Nev 
City Block 407, to an X found In the concrete sidewalk at the ccirner of 
the Intersection of the ~rth right-of-way line of Houston Street and 
the east rlght-of-wa~' line of N. St. Kary's Street for an interior 
comer of this trr.t; 

THDCE: N ego se' OC- E, 155.32 feet along the north right-of-way 11ne 
of Hcuston Street aro the southern boundary of Lots 1, 3 and 5, New 
City Block 407, to ~ p:>lnt in the north rlght-of-wc:y line of fbuston 
Street frem lIhenc::e an X was foun::S in the concrete sldewi'llk bea r Ing S 
000 CJ7' IJ- W a distance of 3.(\() feet, said corner being the 
e",shnwost northeast corner of this tre'tCt; 

1llENCE: S 000 02' 00· h', 17:30 feet to a p:>lnt on the face of the aJrb 
of the north curb line of EAs~ Houston Street. foe the southeast corner 
of this tl"ACt; 

THDa: N ego sst 22- t:, 150.28 feet &long the north curb line of East 
Houston Street to a point of curvature of the curb line to the right, 

n£NCE: 3).81 feet along the arc of I curve to the right Ylose radius 
is 1:!.25 feet, delta angle is egO 58' 25-, tangent Is 13.29 feet, ~ .. 
chord of lR.73 feet M'alch bears N 440 ~. 09- W to • point on the east 
curb llne of M. St. Mary's Stree for the 8OUthoIest corner of thls 
tr.ct; 

ntDCE: N 000 03' O~- E, 208.86 feet a1CX19 tho! east curb line of N. 
St. Mary's Street to a point for the nortbolest corrwr of this tract, 

'r".sbIc:E: S e90 52' (7- E, 8.45 feet to a point on the east rlght-of~y 
11ne of N. St. ""ry'. Str~et, said polnt bei~ the POINr CE BmI ... nc 
and containl~ 0.103 Kres of bnd, 

EXHIBIT 

"A" 



BElt(; 0.002 .cre. Aand out of tn. wclabl. wid_ p.Jbllc alley 
r\Xlnl~ thr~ w.III!lty Block 401 ~jlcent to u. r.-nlrq portlOtlll 
of LoU 5 md I, IIeV City Block 407, within the City UalU of San 
Antonio, leur County, 'tau, end belrq IaOC. partlcularly-cSeecrlbed .. 
follow, 

ClUGINATIKiI AI:.., X fOWld In the O)nc:ret. wlk It the polnt of 
Interaectlcn of the eaat right-of-way 11ne of N. St. Miry'. Street and 
the 80Uth rtght-of-...y line of Travl. Street, Aid polnt belrl9 the 
oortn..st corner of Lot 2, New City Block 407, 

S fiO .' 40- !, 155.32 fNt along the 80Uth 
rlght-of-wy line of Trwla StrNt and the north 
bo\.rdIry line of Lots 2, 4 .nd 6, New City Block 407 to 
~ X fcxn5 In the concrete at the pllnt of lntersection 
of the 8:)Uth rlqht-of-way line of Trwl. StrNt.-d the 
wut rlght-of-wy line of a PJbllc alley, 

S 000 a7' 13- N, 129.70 fNt along the wst rlqht-of-..y 
llna of a p.Jbllc alley .nd the east b)c.n!ary 11,. of the 
Cmter Hotel property, followl~ the east .sge of the 
-exterior wll of the Gc.K\Ur Bote1, 

8 ego 52' 47- E, 3.!O feet along the west rlqht-of-wy 
Une of the public Illey ard the east edge of the Cmter 
Bot.e.l, 

S 000 a7' 13- N, 29.00 fNt alORi the WISt rlqht-of-wy 
line 01 the publlc alley and the e .. t edge of the Cita"lter 
Bote1 to the POINT rI BDifOO of the hereinafter 

-dacllbe:! tract, 

"'!BDI:EI S ego 52' 47- !, 3.20 feet to • point In the variable wldth 
-1lJbllc alley foe the northe.st comer of this tract; 

~: S 000 a7' 13- N, 14.30 feet to a polnt In the varlable width 
-pJbllc alley foe the IOUtheast o)tner of thla tract, 

-mElCE: H ego 52' 47- N, 7.CO feet to I polnt on the west rlqht-of-wy 
line of the p.1bllc alley and the ust edqe of the Q.Ilter Botel foe the 
~t comer of thls tract, 

'J'IIEtCE, N 000 a7' 13- !, 14.30 feet along the wst riqht-of-wy line 
of the· PJbllc alley an:! the •• st edge of the Gw\ter Bote! for the 
nort:lNlst comer of thI. tr.et, . 

'J1IDCE1 S ego 52' 41- !, 3.80 feet along the wst rlqht-of-wy line of 
tt. public alley to the FODn' rI BmnlUIG and conulnlng 0.002 ~res 

.of land, .ore or Was, 

EXHIBIT 

"A" 
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(3) Sidewalk Cafe encroachment 

One area containinq a total of 207.00 square teet: 
located at 205 East Houston Street, south of Lots 5 and 
3 (A-l), NCB 407, San Antonio, Bexar County, Texas 

From the southeast corner ot Lot 5, NCB 407: 

THENCE 

THENCE 

23.71 teet west ot said corner and beinq the 
north riqht-of-way ot Houston Street to point 
ot beqinninq of lease area: 

23.00 teet west on Houston Street north riqht­
ot-way: 

9.00 south: 

23.00 east: 

9.00 north to point ot beqinninq and 
containinq ±207.00 square teet 

EXHIBIT 

"A" 
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MemoranduP , 
J&H Marsh & McLennan 
777 S FIgueroa Street 
Los Angeles, CA 90017 
(213) 346-5540 Fax (213) 346-5933 

A Marsh & McLennan Company 

Date: Apnl 29, 1999 

To: Clty Clerk, City of San Antonio 

From: 

Subject: 

PO Box 839968, 2nd Floor Clty Hall 
San Antonio, TX 78283-3966 
Attn Risk Manager 

Lon Graham 

ING Realty Partners 
Certificate No 2 
Camberly Guntner Hotel 

Property 

An attachment to the above referenced certificate was inadvertently left off. Please find this 

attachment enclosed along with a copy of the certificate it relates to. 

We are sorry for any inconvenienced this may have caused you. 



)~) } 

RRTIFICATE OF INSURANCE N' 2 -

Broker: J&H MARSH & MCLENNAN, INC. - 777 SOUTH FIGUEROA STREET, LOS ANG ,A 9 
(1) This certificate is not an insurance policy and does not amend extend or alter the coverage afforded by the 
policies listed on this certificate, and (2) notwithstanding any requirement, term or condition of any contract or 
other document with respect to which this certificate may be concerned or may pertain, the insurance afforded 
by the policies listed on this certificate is subject to all the terms, exclusions and conditions of such policies. 
(California Insurance Code, Section 384) 

NAME AND ADDRESS OF CERTIFICATE HOLDER: NAME AND ADDRESS OF INSURED: 

!NO Realty Partners Holding, LLC 
11100 Santa Monica Blvd. 

City Clerk, City of San Antonio 
P.O. Box 839968, 2nd Floor City Hall 
San Antonio, TX 78283-3966 
Attn: Risk Manager 

Los Angeles, CA 90025 

This is to certify that the policy(ies) of insurance listed below have been issued to the Insured named above and are 
in force at this time. Coverage subject to annual aggregate limits may be eroded by prior occurrences. 

Type of Insurance: All Real & Personal Property including Rental Income 

Insurance Company & Policy Number: St. Paul Fire & Marine Insurance Company #144CAOl16 

Policy Term: 

Perils of Coverage: 

August 5, 1998 to August 5, 1999 

Blanket "All Risk" Real & Personal Property 
Primary to any insurance carried by the City of San Antonio, Texas 
Waiver of Subrogation Included 

Description of CoverYP'> I(} r ~amberly Guntner Hotel 
~ 'V:::::dJ U ;:ast Houston & St. Mary's Street 

San Antonio, TX 

Limits of Liability: 

Valuation of Property: 

Deductibles: 

$100,000,000 Per Occurrence 
Additionallimits/sublimits apply per attached 

Property Damage - Replacement Cost 
Business Interruption - Actual Loss Sustained 

$5,000 All Perils 
Additional deductibles per attached 

Additional Insured: The City of San Antonio, Texas, and its officers, employees, agents, volunteers, and elected 
officials as respects operations, including installation and construction of improvements, and activities of, or on 
behalf of the Named Insured performed under agreements with The City of San Antonio, Texas, effective May 1, 
1999. 

Cancellation: Should any of the above described policies be cancelled before the expiration date thereof, the 
issuing Company will endeavor to mail thirty (30) days written notice to the certificate holder named above, but 
::failure to mail such notice shall impose no obligation or liability of any kind upon the COMPANY, ITS AGENTS 1 

OR REPRESENTATIVES. 

Date Issued: April 26, 1999 BY: 

Amber Martin 

0'\('1 IFNnrNGRFAI T\lQQQIQQ('FRT" "AM 
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